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y-lm' MazBall fqmm-—cxam ned by
- Mr, Harper.

(L Did you not, st the trial of Callen.
2t d:r. make an application to the court in
i‘. n l:ﬁ:h:llfofColnncl ]nhn Harvie, who was

,,- ;- -' fuommoned pn the jury and wifhed to be

| 1.# mn!'cd!
| ~AS At the tnal of Callender T was a

mtmbcr ‘of the bar. Colooel Harvie,

.~ with whom I was very intimate, inform-
3 edme, that he had been fummeoned as a

. juror to try Callender, and cxprefled
teat ‘unwillingnefs to ferve ; he inform.
f&. that he was an lmpmptr pcrfon to
b+ - fegve, becaufe he had made up his mind
i
& Il, and fhould therefore find the traverfer
'i- nnt gu:lty, let the evidence be what it
5 ht. He requefted me to interfere with
-.the' marfhal, and obtain his difcharge. 1
©  :fpoke to the marfhal and informed him of
. Col. Harvie's having made up his mind,
and that of courfe he was an improper !
perfon to ferve on the jury.
seplied, that Col. Harvie muft apply to
the court, becaufle he had determined to
condu® himfelf in fuch a2 manner as to
ent fulpicion of prejudice againft Cal.

CTh
T

: -
h

5 er. I applied to the court for Col.
i lepe s difcharge, on the ground of his
.being high theriff of Henrico county,
s whofe court was then fitting ; upon this
¢~ . ground he wasdifcharged.

5« Qg Did you fate any other reafon to
E\ tbe caurt, wby he ooght to be dif-
S thugcd?

e, - - Ad I flated none other.

A |

gf 7dh Mnrﬁdﬂ rraﬁ.txcu:wd by Mr.

ey

Randolpb.

S LE QW“ yvom prefeat at the trial of
. -‘Clncndcr? |
o A T was,

- . Q. Did you fee any thing wunufual in

¢ - ‘the mode of conduQing that trial ?

" A There were feveral circumftaneces
. which do notalways occurin ¢rials, both
pn the part of the bench and bar.,

Q. Were the interruptions of counfel
| I:I:ﬂrc trequent than ufual ?
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,E A: The counfel for Callender wifhed
* . . to bting before the jury the queftion of
o the conftitutionality of the law. 'Tuis
5’ the court determined to be improper, and
o whenever the counfe! attempted to argue
e it before the jury, they were ftopped.
? _ After bcmg {topped on that pmm, an ar.
= - gument was commenced on the part of
{ © -Mr1. Hay, to prove to the judgc, that he !
e =<' was not corre® 1n the opinion which he
e 47~ had given.”. Immediately on his com.
7" . . mencement the judge flopped him, and
5~ _ " told him that what he faid was not law,
= Some coaverfation enfued between them,
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| thann:l Vir. Hay left the bar.
- Qg Did: thofe interruptions take place
. waly whea'the counfel atteinp'ed to argue
the conftitutionality of the law, or did
... they alfo take place on the ether quel-
b -JI:M:?
A I have a general impreflien on the
:l:nbje& ‘which 13, that throughout the
b *,:-cpntfe of 'the trial, when any thing was
‘:ﬁfﬂtteﬂ which the judge did not think cor-
'._,' : "rg&rbe-tmmcdmcir flated his opinion ;
R u”ts tlfo his' praflice in civil ca{'cs.
ot Q. Do you secollet the canfe of the
v Imfundérﬂmdmg betwtcn the judge and
2y ﬂ;c coonfel ? -
A'. It, began early aod prog tefled with
‘the c:fc, butlda not - tecoll;ﬂ the caufe
. of ‘ti s
% ,J;:f Q Is {t nl'ull for Judgcs to hear counn.
3 ""5': - Telon a po:m whichtltiey have decided ?
i) A. Ttis cfoal for a jodge, if he be-
*’ E,;_,,g;lfern; 8, cafe clear, to thorten the argu.
§ - \ioent 3 “pot if the counfel exprefs a defire
-'"""' 2 rtabé. H;ird, it u___a ‘plece of decorum to

ﬁ

f‘*'?‘he’ir 'them, . "
e, Ay, ’QL Is.it.-the pra&acc in . the circoit
ges ta adjourn 1 the court

X ;igme, and hnld a court’ at

."’- "’"hr
l. H.

.l i
i 5 '
- 1"*- 'ﬂ. ‘ .-' . ’

kn“bwn it to bé the. c:lft. i

FE) '%Huntevub&n the pri&u:e t0 com.
; q:e tht.mnftl to, reduce queltions 10 wri.

tip ;and:{ubmis them <a tbe court ¥
g Trdep bn thé circumftances of
* 8"’3:!':. ; dwbts are {uggefted as vo the
ol P bmty-of?lha qacftion, . the fudges will

»-do’tight-to-haye 1t seduced tp weitin

A "tﬁnleft-iherc 'y’ fonie particolar rea
b for e, 1 “hayé-hever. known, coudfel com.

‘tﬂ‘i’ed ’\'hcfr ueﬂfgnt to writing,
ea ?t f ur.' oﬁ! feduc:ed

) ﬁroﬁ:
the ﬂ;ihmony of a-wiinefs:
&cd, ‘&Eﬁufghe way nniblé ‘m

i

made before the: ttial.
{ Callender ‘o re of v

-

v
A. ¥ re:ollt& th:t fome qua&lnn
The ‘eonnfel for
injows that they, ought
to have had until:the l'uccceding tesm, as
'they had filed an affidavit ftating ghe ab.

fence of.a humber of witne(es, = At that

time a poftponement took place for a few

| days, which appeared fufficient to obtain

e ' that the fedition lav was unconftitution. -

The marfhal 4

Y

{ not the courts the

!r

!
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the attendaace of the witnefles that lived
in" Virginia. There was an obfervation
on the part of the jodge thagthe counfel
fhould have time to'prepare for trial. I
think he faid they tight have a menth.

Q. You have been afked whether it is
the pralict fcr courts to adjourn—have
power to do it ?

A. I have never turned my attention
to the att of Congrcf‘s on the fubject.

Queflion by the Prejident.

Do you recollect any inftance where the
econdu® of judge Chafe was tyrannical and
oppreflive, during the trial of Callender ¢

A. I have ftated the conduét of the
judge, and the court will be able to judge

whether it was tyrannical or oppreflive. —

When M. Hay was about to retire, the
judge defired him to go on and affured him
lhat he would not be again interrupted.
Q{Hﬂ!ﬂ'ﬂ 6_} Mr, IVdrrburﬂm

Is it ufual in Virginia to try cafes fi-
milar to that of Callender at the fame term
the prefentment is made ?

A. My praftice was never extenfive in
criminal cafes ; 1 believe, however, 10 19
not ufual.

Queftion by Mr. Randolth.
Did you hear the judge appiy thc epi-

thet of ¢“ young gentieman’ ! te cither of

the counfel ?

A. Ithink 1 heard him a;piy it to Mr.
Wirt.

Q. How old do you fuppoie Mr. Wirt
was at that time ?

A. I fuppofe he was about thirty,

Q. Was he a married man or a wi.
dower ?

A. He wasa widower.

Edmurd [. lee [frnworn—examined by Ay,
Harper.

Q. Was you prefent at the trial of Cal-
lender ?

A. 1 was not in court when Callender
was brought there. 1 was prefent when
an application was made for a continuance
and overruled.

Q. Do you recclle¢t an offer made by
judge Chafe to poitpone the trial ?

A. Judge Chafe informed the counfel
that he could not continue the caufe, but
that if they would fix any time, when
thev fuppofed they would be readv, he
would poftpone the_trial until that time.
He obferved that Le would poftpone i: tor
a fortmght, for a month, and I am not
certain but he added that he would pofl.
pone it for fix weeks.

Edmund I, Lee—crcfs exarined 5y Mr.
Rasxdilpb.
Q. At what ftage of the trial was this
offcr made?
~ A. It was on the appl:ca!mn for a con.
tinuance I beiieve.
Q. Did the trial prccced immediazely
afterwards.
A. It did.
Q. Were Mefirs. Hay and Nichol:
refent at that time ?
A. 1 believe they were, but I do not
recolleét any particular reply that they

made ?

Fobn 'A. Chevalier Jwern—exarzired by

Mr. Harper.
Q. Was you prefent at the 1r1al of Cal.

lender ?

A. I was 1n court during a part of the

trial.

Q. Did you hear a motion made by the

counie] tor a continuance of tive caufe ?

A. I did not.
Q. Did you hear an offer on the part of

‘the coutt t0 poftpone the caufc.

A. I do notrecolleét.

Fohn A, Chevalier—crefs examined by Mr.

-- Randelph.
CL How long have you been in Ame.

A ‘About twenty years.
Q. Have you been much in the hablt of

attending courts of juftice ?

A- l have not.
Q. Did you obferve any thing unufml

at the tnial of Callender '
A. l did not.

e
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Rcé:n‘ deHf /wam- exemined b Afr.
Harper.

Q. Was you prcfcnt at the tnal of Cal-

lender ?

made for a contmumce.

A. ] was prc!'cnt whm the motion was
The judge ob.

ferved that the caule could not he continu.
ed, but that he .would poltppne it for a
‘monthor even-fix Wedky; oras long as the
tetm would admit,

' Q. Did y4di hear the converfation be.

';twcm the court and Mr. Baﬂ‘et, relative.

-to-Baﬂct'l ferung on the j Jurys ‘and. whn
was it 2

k2] dire@ed to-be'fword:
‘3: e .::: . *{.nat..
. Hart ‘,!u 2 1ol bue'T did*fopy
nike afiofer to'{ olnion of ¢
ihqgcnenlopiﬁf

A Mrs B-'gﬂ&t.fnd that be had feen ex-

o | tralls in a new(paper which were faid to

'be‘taken from the ¢ Profpé&t

and -thut he had formed an opinion ‘thye

to ‘whoever ‘was theiothor, he came.onder |
the fedlg

ther he

ges in the indi@aicat; 10 which:Mr. Bafs

Bcfnre‘Ul,"

on.lul:‘, ud ¢ Chafe atked whe- |.
sd made up’ hupmd onthechar.

g l:ed.rt!m* ihagd pot,. anid be way
Ao o onthe, jury.. . X did

know- what, the chirges ws myfelf
l"él that' t]:utc{}r :

R &C rO’ lﬂ'lr‘
fd}l;m Ile ,lﬂd 'dll

'f' ﬂk* v ¥
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faid,

I thou
fmptic wh
Qg Did not judge Ggifiin concur-in all-.

m '

l

degree of merriment.
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Q~ Dﬂ M’r. BJﬂ':t mention to thc court
_that he withed to be exculed from ferving

on the jury ?
A. He merely fuggelted the lmprtﬁi:m:
madc on hu mmd as « fcmplr of delicacy.

Rr&:ﬂ Gcn-b{r-rra/i rramud by Mr.
_ Raucf‘aé

- Q. At the time when you informed the
court that you had not ‘¢ formed and deli-
veredd an opinion upon the charges in the
indittment,”” hud you cver heard it read ?
AL 1 had never scen the 1ndictnent,
nor heard it read.

Q. Had you made up your mind as to
the book called the Profpett Before Us ?

A.i 1 had never feen thie Profpect.

Q. You were prefent when the courtof-

fered to poltpone the trial ; upon what day
was this offer made?

A. 1 do not recoll: &.

Q Was not an ﬁhjcalun madc to your
{erving on the jury ?

A. Qn the day of the mal NMir. Nicho.
las obferved that he wouid make an objec.
tion to me, and I was alked by the cour:
¢ whether I had formed and delivered an
opinion on the ch:rgcs in the indi€tment’’
—to which I repiied, that I had neyer feen
the inditment or heard it read, and the
court dire€ed me to be {worn.

Pbilip Goach, frworn——eexamined by Mr.
. Harper.
Q. Was you prefent at the trial of Cal-
lender in Richmond 2
A. 1 was prefent a part of the time,—
I did not hear what was going forward
until the jury were called.

Q. DID1d you go therc for the purpose of

hcarmg the trnial ?

A. I had never feen a circuit in feflion,
and I was anxious to hear the trial of Cal.

lender, and for thofe purpofes I went to
court.

Q. VWhat did you obferve on the trial ?

A. When Mr. Baiffet fugpefted to the
court fcme queftion ththfl‘ he was a fit
erion to ferve on the jury, the court de.
cided, that he muft not only have formed,
but delivered Lis cpinion alfo, and Judgc
Chafe procecdcd t0 give fome reafons for
it, but at the tame time he confulted with
the affociate judge. I fat near them and
couid irear their confultation.  Baflet was
then {fworn on the jury,  Mr, Nelfon the
profccutor, then opened the cafe, and in.
tormed the jury that he thould be able
to prove the publication ; he then went
on and examined the teftimony.  Af.
ter this the counfel for the traverfer called
colnel John 'l‘aylnr as a witnefs, At.er
he was fworn an objeétion was made to
hts tethimony, and judgeCrafe declared
tt 1hadmeflicle.  When he made this de-
terminaticn he corfulted with judge Gnif-
fin, who declared himfelf to be of the
{ame cpinion. Judge Cnafe then obferv-
ed that the counfel were inen of talents and
krew the evidence to be inadmiflible, and
thivy wifhed toalarm the people. He then
turnzd to Mr. Nelfon and faid, ¢ I wifh
yven would fuffer the evidence to go to the
jurv.  Mr. hclfun replied that he could
not. Judge Chateatked im a fecond time,
-nd he faid he wilhcd he ccunid, but that
it was contrary to law. Mr. Wirt opzned
he cafée on the part of the traverfer, z2nd
faid {omcthing ancut thie court’s probibit.
ing them.  Judge Chale interrupted Gun
and told him that he muft net reflet on tiic
court, and he made an apology. Nir.
Wirt endeavored to fhew the jury that the
fediticon law was unconftitutional, but the
court told liun that he had no right to ar-
gue that queftion before the jery. Mr.
Wirt went on and the judge ftopped him.
Mr. Wirt faid ¢ 1 am goingon.’ Judge
Chafe faid, ¢¢ No fir, I am going on,’’ and
told him to fit down. The judge thende-
livered a lung opinion, and faid that the

jury were to judge of the law as well as

the fa@®, but not of rhe cosnftitutionality
of tte law. Mr. Wirt faid that if the
Jury had a right to judge of the law, and
the conftitu:ion was_the fupreme law, it

followed that the jury had a right to de.
cide on the conftitutionality of the law.—
Judge Chafe replied that it was a non fe. -

quitur, and made a2 bow, and Mr. Wirt

fat down., This produced a confiderable
Mr. Nicholas then

rofe and fpoke, and I believe he was not

interrupted by the judge. Mr. Hay then

followed and was interropted two or three
times by the judge. - Mr. Hay then folded
up his papers to retise, " when judge Chafe
¢ fince you' are. fa captious, go on
and fay what you pleafe ;** but Mr. Hay
declined guing on and retired {rom the
Bar,

-

Q. Did Mr. Wirﬂtppelr hort when he
fat down ? |

. ol

. A. 1 thou bt,]u: dfd
Q. Was tEe manner 0f juﬂgt Chlfc to
tha coonfel rude ? T
‘A.- When he told thcm th:t,th:y
the law to be contrary to what they, faid,
ht the expreflion. rpde, bccaufc
:P breach of duty. -

{"",,-

thc _opinions dcllvcrt';f by jmfge Chafe 2

'__.'_?'_.Q_,*Wn pu .F“ :pq(
C'tll'tnd' I‘ e v Sy
A.-I.ic'im jdto cwrt-whm M,r. Ha}'

#u?fdc‘i iﬂ? laﬁ mo:m;%fnntcomlagaqc&

A. ] thﬂﬂght h:!“ﬂn
- Q. -What were the.words )‘rh:ch judge 1,

‘come in the courfe of the d:y.

knci |

 the conrt—yob do not expett
excufcs a3 thefe authorife a.

- "'ea'ﬂfe "‘will’viever be tried.

I toox down, for 'tiiy awn smnafement, the ]
1 have com.
“pared the thort hand' notes withthe print-

prottulm s in fthort han-,

cd ftatement, which was publithed agghe
requelt of fome of my tmnds, and to
which I will refer.

[ Here Mr. Reberifon read Lis statement
as fallorws 1 ]

The fubftance of Mr. Hayy's conclufion
was—

'That a poflponement of the trial till the
withefles were prefenr, and counfel pre.
pared to defend tlie traverfer, was effen-
tiai to juftice—that this delay wasof great
impertance to the traverfer, as not only
his little property, but his libesty, was
at ftake ;
immediate trial cou!d be of no confe-
quence—that the government of the U.
States mult forever rest on the affc&ions
and opinjons of a virtuous and enlightened
people :—That, ftandiog on this bafis,
thofe who adminiftered it, ¢ould never be

affefted by the abufe and declamation of

an infignificant and friendle(s foreigner,

Mr. Nicholas then made a few obfer.
vations— We conceive that the teltimony
of Mr. Gilesis extremely important ; he
will prove, as Mr. Callender has ﬁat:d
1n his affidavit, that Mr. Adams, the Pre.
fident, wifhed that the executive had
power to control the public will.

This teftimony, when compared with
the books of the prefident, will fubftan.
tiate the charges in the book «ritten by
Mr. Callender. It will go ‘drongly to a
confirmation of the charns in difpute ; 1t
goes direCtly to that part of the indi&.
ment, where he 13 chargtd with having
faid, that the prefident is @ projefed arif-
tocrat, It has been tated, that as there
arc nineteen charges in the inditment
agaaft the traverfer, though we prove
cighteen of them to he true, yet he muft
he found guilty, becaule we do not prove
the tru h of the nineteenth—but how is
1t poflible for us to defend outfelves, or
how can we be prepared for trial, if the
witnefs, by whom we can prove that
particuiar charge, be abfent ?—If the
court think, that, tnorder to juftify our-
{clves, we muft prove the whole libel to
be true, and it thall appear, that teftimo.
ny to prove a particular charge is want-
ing, the court will afford us -an -opportu-
ni:yj of adducing it. I conceive, with
fubmiflion, that the former Judgmcnt of
tive court, 1n particalarly poitponing the
trial, admitted the evidence o! Mr. Giles
to be material, and that his perfonal at.
tendance would be effential to justice:”

Hcre judge Chafe informed Mr. Ni-
¢holas, that he had not apprehended the

opinion of the court rightly, and that al. |

though on the application of the counfel
fcr thc traverfer, the courr had given
th-m the choice of poftponement of the
trial till to-day inftead of a few hours;
yet it was not meant bv that indulgence
either to declare the teflimony of Mr,
Giles material, orto poftpone the trial till
another term. on account of his abfence.

Mr. Nicholas then urpe:s once more the
neceflity of poftponing the trial till Mr.
Giles could attend : the qm.ﬂmn, {aid he,
en a motion for a continuance is, can the
tetimony of the abfent witnefs fubftan.
tiate the defence, or the point in iffue?
How can it be done, it the witnefs be
not prc cfent? When a witnefs, to prove thc
truth of a particular charge, is abfent,
trult the court wi'l_give us time to avail
ourfeives of his evidence, and will not
precipitate a trial, when a trial will not
demcnilrate that the decifion isright : for
if the defendant be found guilty when his
witnefles are abfent, and counfel unpre-
pared, the verditt will not fatisfy the pub-
lic mind of his guiit.

Here judge Chafe ftopped Mr. Nicho.
las, and addrefled the counfel for Mr. Cal.
lerder thus : —

““ Itis wholly improper to po back to
the former motion—Gentlemen, you mif.
apprehernd the intention of the court, in
poftponing the caufe till to.day—you
ought to confine yourfelves to the prefent
motion. Two reafonsare afligned fur poft.
poning the trial: the firft, that Mr., Giles
1s abfent, and 1t is infcrrtd that the court,

. by not ruung a trial before, admitted his

evidence 10 be matenial— the court did not
enter into the queftion whether it be ma.
tertal or not. It appeared that he was
within a little diftance of this place, and
the caufe was fufpended till Monday, that
Mr. Giles might be fummoned before that
day to attend.  On Monday you afked for
apoftponement of the trial fnra few hours,
and it was ftated that perhaps he might
Inftead
of a few hours,. you had choice of conti.
nuing it till to.day., Mr. Giles has been
fummoned, and doe¢s rot attend—-regu.
larly you ought to take out an attach.
ment againft him for vot attending, after
havin; glm'.n {eeved with the fubparna, and
apprifed, that his evidence was required
y the travesfer: thete is no reafon to
bclieve he will be here during the term of
him. 1€ fuch
ftponement
ent:that this
It 14 not ne.
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to fay whether Mt. Giles, if pre.

-of- the trigl, it muft be evi

ctﬂ'a

Chafe made uofs: of wﬂen hc wld Mr. W;rrx fent, _cnuld be fworn or not, becaufe.the
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gt ghe el of

'1-;

ir'y *, T e P

.

bt 1{ dBes'nbe apﬁ
)h?féry ore |

traxerfer is not entitled, on general pria.
ciples, t0-a. conuntuncn Another rea.
fon afi jmd is,’ chat'ss'the jury are ro.al.
Aefs tﬁeﬁne,u is cﬂ'cmhl tlm the travecler
“figuld. hivetbe privilege:of adducing tef.
timody. to mitigare-ir, . This may be the
“praélice in gout erwn itate conri)—your envx
“eonrt will be [governed by your'sucs ‘lawk;

¥ tothe dtml sanris—

frcgnlatc th&ﬂﬁh"f ft

publicatson®

that as to the United States, an

is 8 miftaken ides © ﬂ*t"' have nofhing to
do withit? But it is ftated. that the coun.
{el are unprepared todefend the craverfer -
you fhew yourfelves to be men of wbility,
and there is no difficulty in the caufe ; nue
you fay that you are not ready to difcufs
the difference between faét and opinion :
thatthechargesintheindi@mentare merely
opinion, and not (aéks falfely afferted. Muft
there be a departure t.om common {enfe, to

find out a conftru@ion favorable to the
traverfer ?—This conﬂruéhon admits the
but denies its criminality, If
the traverfer certainly _publithed that de.-
tamatory paper, read it and confider it.

Can any man of you fay, that b
dent 13 a deteftable and’ mh':rm':lle ’mr:f;

The traverfer charges him wi

murdererer and a thglcf a dcf'pt::' lm:gtyt
rant !—will youcall a m3n a- murderer
and a thief, and excufe yourfelf by faying
it 1s but mere opinion, orthat you heard
{fo? Any falfchood, howevep palpable
and wicked, may bcjuﬁlﬁcd by this {pe-
cies of argument.  The queftion here is.
with what intent the traverfer puhlifhed
thefe charges ? Are they falfe, ﬁ':mdalous
and m:l:cmus. and pubhfhed wlth intent
to defame ? It is for the jury to fay what
was the intent of fuch impurations, and
this 1s fofficiently obvions—the caufe mase
be tried—I am (worn to do joftice be-
tween the United States and the prifoner
at the bar, I donot di®ate to you how
you are to defend him, but you muft de.
tend every man according to the law : and
without intending any difrefpeél to cnhcr

of you, I muft confine you to awbar I
think the law.”

The marfhal was then ordered to call
the jury, '

Mre. Nickolas.—~We mean to challenge
the array, and take every advantage
which the laws of the country pive us.
In {fupport of this doftrine, 1 wili read a
paflage from “ trials per plu”—-(htrc he
read the paffage.) 1 believe there is tef.
timony in court to prove that one of the
jurours returned by the marthal, has ex-
prefled fentiments hoftile to the traverfer.
It is like a cafe ftated in the bookl, where
a verdi&t was fet afide, becaufe 2 joryman
had previoully faid, that the man accufed
ought to be hangtd s and in that, cafe, on
the fecord trial, every juryman was call-
ed to fay, whether he had formed any
opinion on the fubje® or not ?

Judge Chafe.—My confiru@ion of the
law is quite the conrrary. I have always
feen triors fworn to decide thefe queftions

—How i3 this done in your country ?—
Ch:llcnﬁcs for favor muf

triors

{worn,

be decided by
fuppofc there muft be triors

Mr. Nicholas.—T believe the $ooks lay

down this diftin@tion.— Challenges tp the

array arc eitber principal cﬁull:ngu, or
challenges for favor—caufes for
challenges are always tried by.

challenges for favor are always tried by

f

triors,

Judge Chafe. —We! 1Sir, vour challmgc
ts for faver, becaule you flate the ; jurar to
be unfavorable 1o the traverier.

Mr. Nicholas.—This book flates xt. as

a caufz of principal challenge.

Judge Chafe.—Shew me that book, it
is not lhc beft authority—have you Coke
vpon Littleton in che houfe, If I had ic
we would fec the whole of the do@rine at
once. I am perfuaded, that Coke upoA
Littlcton (ates, that challenges for favar,
muft be decided by triors. ‘Thé oath of
the triors is laid down there. Challcngﬂ

to the array "are for pariiality in the
theriff.

Coke uporn Littleton btmg pt‘OdUCtd and
the judge having examined it, obferved the
cafc ts clear, Pnnmpzl challenges to thu
array, or the whole _jury at once, is

always for partiality in the fheriff, and

not in the jurors.

Mr. Nicholas admitted it, but fuggefted
that the law might perhaps confider the
return of a partial juror, as fufficient'to
ground a challenge to the array, on the
principle of partiality in the theriff, and
wifhed to know if he was corrc& m this
idea of the law,

Judgc Chafe anfwered, ¢ No Sir, the
law isnotfo. You muft prourd regulstly
—You may brng in proof if you can,
that any juror has dclivered his:opinion
upon that cafe hcreto!'arc, ot’ ydﬁ miy
examine the juror htmfdf upon “dath to
this effet. You miy. do either, but not

.in chief,

‘ever formed and dclivcrcd an
the, book. mm]ﬁthhe mepta

-pro pet and

: :chu

both—and this altemative offereds you

muft confider not s a ftrigt nght.”—-i-.

The ccunfel chofe to rely cn the jorors
themfelves. The firlt juror was fworn,
and the judg® put the following queffion
to him : “ Have you ever formed and

delivered an opinion upon the char
contatned in the indiCtment 2. The, Jug:'

- anfwered that he bad never feen ‘the'mn,

ditment, nor heard it read. 'I'he judge
‘then. faid, he mult be fworn 'in chicf.

Mr. Hay folicited permillion, ta ;put: a
queftion to the juror-before hewis {worn
The judge defired to- :Know
what {ort of a- queftion Re/theshit '¢o. pﬁt,*

4" . e,

~and told him £/ muft’ Erft ﬁur the qugﬁfnﬂ,

and if .he. thou ht jt a pwpcr »one; - 1 2
whcl'r w htheperm onof;heconrt 1
ateantyd have afked; js tkis, @ Hn;ygn

fare © [
Us, from’ -which the eh:rgn mt e ie- |8
diftmeént’ ne'umﬂéd s A |
~ Judge Chafe: “‘That ?l ﬂiqn s im. !
{cm (hall oot afk it—The only B

_,pro qptﬁ on 38, 4 Hattqouevcrform-' ")
nd;.d iﬂ;icd an pv -Opinioncupan’ this - )

" vHe duﬂ“hueid&r“ﬁhnll,
” ﬁmﬂeﬂ tlu ipimon- éa:'h gy ﬂh

o




