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3 - ftate what took place at a circuit cour
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E: -~ Chafe prefided.
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. ‘the fubftance.
~ which I'am called. to give evidence
took place at a feflion of the circuit
~court ‘held at New Caftle in the ftate

- of  Delaware, in the month of June

~ 18Boo. At that court Samuel
~ Chale, one of the affociate juftices of
Mr't]]cﬂ}fuprcrhc court of the United

L

& ' iStates, prefided, and Gunning Ded-
§  ford, diltri@ judge of the diftri@t of
Delaware, was affociated with him.
Mr. Chafe, as was the ufual praQice,
delivered a charge to the grand jury on
the firft day of the term, and they
retired to their room. After remain-
ing there fome time, they returned into
F -~ court, and upon the queftions being
¢ “afked thcm by the clerk, whether they
... _had found any prefentments or bills of
. indi&tment, they anfwered in the nega-
tive. Upon receiving this anfwer,
judge Chafe obferved as nearly as I can
yecolledt, that he had been informed
‘that a highly feditious temper had
~ manifefted itfelf among-a certain de-
{cription of people in Delaware, par-
ticularly in Neiv Caille county, and
- more clpecially in the town.of Wil-
b .~ mington, where lived a2 moft feditious
printer, unrcftrained by any principle
_ -of virtue, and regardlefs of focial o1-
£~ -~ der; that the name of this printer was,
; but here the judge paufed and faid,
. ““but perhaps it may be affuming too
- auch to mention his name, but it be- l
- comes your duty, gentlemen, to en-
quire into it.” Several of the grand l
«« .. qury then madea requeft to the court |
- % ¢0 be oiicharged, and afligned for a
" “reafon that fome of them were farmers

b . . %nd that.

3
-it was the time of harvefl. l
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. "The judﬁc obferved, that the bufinefe
to which he had called their attention
~was of a molt urgent and prefling
" - -patire, and that he could not difcharge l
__them until the next day, when further
information would be given them on !
“the fubje€t to which he had referred |
them. The judge then addrefling |
~“himfelf to me as the attorney of tl:z
. diftrid,afked whether I had any crimi. |
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.. . nalcharge to prefer. I replied that
2. none had come to my knowledge; and |
b " that Ibelieved none would accrue; but I
i'f- ;“rf;*.-f_-(:crtainly faid the judge to me, ¢ you
E‘: - might make fome difcoveries, by mak- ‘
L~ 1ng proper refearches, have you not

¢i-- - “fome pérfons in this ftate who have

77 .- beéen-libelling the government, or the
-, adminiftration of the government -
;. - -of the United States.” . I am told |
+ . i, (Continued the judge) thag therc

"\ is.a printer in the town of Wil- |
..z < mington, who publithes a moft fcur-
“<.yilous paper:; -have you not two
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T .~ printers in that town?”
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Evidence on the part of ths United Stgtes,

Mr. Rapr. You arc called to

@8- held at New Caftle in the ftate of De.
| : 800, at which Mr.

Mr. Read. - Several years have elap-
¥ ' fed fince the tranfallion took place,
§ .- and I may not flate the language ufed
~ on that occafion ; I fhail however flate

The tranfa&tion of

which place lived a feditious printer
¢

‘retired to our room. A file of the pa-
; pers was produced and examined, we
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verhfer.

ny libcllous matter coming ‘within th

provifions of the fedition a®. Ou the

next morning when the court met,
{ent the file of papers to the grand ju

ry, belicving it to be the with of the
judgs. At the requzit of the grand
jury I waited on them in their room —
on my entering I was addreff2d by their
foreman, and my atrention directed to
a publication it the ¢ Mirror,” refle&-
ing on the charal@ler and conduct of
He obferved there had
becn a difference of opinion among the
jury, whether it was an inditable of-

judge Chafe.

fence or not. Iinformed the jury that
the publication did not come under the
fedition law, and was only a libel pu-
nifhable at common law; and that
judge Chafe himfelf had determined in
the cafe of the United States againft
Worrall, for an attempt to bribe Mr.
Coxe, the commiflioner of the reve-
noec-—that the circuit courts of the U-
nited States had no cognifance of of-
fences committed at common law, and
‘that therefore, they could not prefcnt
the printer for that publication. No-
thing further pafled in the room. The
bundle of papers were brought into
court and laid on the table. Judge
Chafe then afked me what had been
done. I then fubmitted to judge Chafe
the converfation which I had with the
jury, and the obfervations that T had
made to them, in whick he acquicfced,
and the affuir was pafled over in an af-
fable and pclite manneron the part of
judge Chalfe.

Q. Do you recolle@ to whom judge
Chate addreited himfelf when lLe re-
quelted thata file of the papers might
be procured ?

A. I do not.recolle.

t

j’aﬁn’.r‘ Lea, afhrmed.

Mr. Redrey.  Will you pleafe to r=-
late whether you were fummoned by
the marfhal of Delawarc, and ferved
as a grand juror at May term 18c0,
and what took place at that time.

ite Lea. I was fummoned by the
marfhaland did ferve as a grand juror
at that term.  After receiving  the
charge from judge Chafe we retired to
our room, aud there being no bufinafs
before us, we returned into court. The
ufual queflion was then put to us by
‘the court, and anfwered in the nega-
tive. Afier fome time, judge Chafe
informied us, that he had been inform-
cd, that a faditious temper had mani-
felted 1t{=If among a certain defcrip-
tion of people in New-Caftle county,
and particularly in Wilimington, at

1
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who cdited a paper called, the ¢ Mir-
ror of the Times and General Adver-
tifer,” and was continually in the ha-

bit of abufing the prefident, and it was |
our duty to enquire intoit. [Hc {aid,
that he could not difcharge us on that
day, and that we mult make diiigent
cnquiry mio the fubject which he had
mentioned.  Several of the jury in.
tormed him, that they had bulinefs of
an urgent nature, and withed to be Jif-
charged. 'T'he judge replicd, that the
bufinzfs which he had mentioned was
of an important nature, and that he
could not difcharge us unti! the next
day. Some converfition then pafled
bevween him and Dir. Read, which I
do not recolle@®, and we were dif-
charged until the next day. We re-
turned to court the next day, and hav-
ing been called over by the clerk we
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flood to be the papers Qilsd, « T2
Mirror ?‘ the Limnes, and General Ad-

By whom thofe pzpers were
procured I do not recolle€t. 1 cxa-
mined them in a_curfory manner, be-
caufe I was frequently interrupted du-
ring the day, and I did not difcover a-

- wifh that treemen fiould be reprefent-

although he fhould not have an inter-

cft, or property, or an attachment to
the community,

T8 , I told him
E‘rgf;‘_thatl believed there was. The judge
vt peplred, - ¢¢ one of them is the feditious
js sgea 3 g an sy s .

11,0965 1 think it a part of my duty and
-3 ;,ﬁr@b;!hall _be taken notice of—-—at}d it is
.fé?’;‘il%-ﬂ“ty M. attorney to examine in-
i 20U fFairs of this pature. The times re-
E7LTS QR ‘thit this feditious tempec-of the
yipiels; fhould be difcouraged and fu
effed. . Can you'not procure, 3 file

' -~

oo this printer's papers, . and between |

"

s §is' and to-motréw morning afcertain

72 Shethier he has not been guilty of fibel-
1% patm ety O T vy L4 : »
, {Iﬁmj:thcsmc pment: 15 muft be

E*;‘g‘;agqe.ilthin it is your duty.” I was

afj* é{’dil‘plégf;ﬂ{t this, and mention-
Eﬁ'} p‘fﬂtﬁ*c:&iﬁ'ﬂﬂthatﬁl believed 1 was

oy é‘.;? ﬁ;i’ntgd%‘iththc duticl ofmy oﬂicc.
% AT '_Tﬁ?gijii ing to. dilcharge them. I
W s mentioried; that 1 was not in'the prac-
o Ceice’of huntifig wp offences, that I had
Algetice’of “hun TEPP O CTcEs LA 1
5\ noEe: file,of the -printers papers, but
Citatiif a file .was: procored me, I'had
.1y iﬂ’ih- rahant: L0 v pn-. o el &
v i eleaitn ~to’cxamine - them, “and
A emmun J!.ilﬁthe*sﬁ{,!ﬂ Jury.on
Jvsthe: fubjedk. - The judge faid, he was
s fatigfied ‘with ‘r,‘fgnﬁ;bbl’qv;d,‘_that
pot dilcharge the grand jury,
‘pttend the <next day, at
%fzéhé.‘.j pdge - then di-
>.of the papers . fhopld.
d thefe.I' under-
Pg w8 T
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day we were longer.

:l\- lt':.;i'c'QS,OUr haY'hancftl ‘;hicil
i Rucflion by Mr. Nicholfen,

an important one ¢

31800 ¢

found nothing feditious in it, cxcept
fomething written againft judge Chafe,
which the attorney when being fent
for, informed us, <id not come under
the fedition law. = 'We returned into
- court and fome converfation enfued be-
tween the judge and the attorney, and
we werc then difcharged.

Q._ Are you certain that judge Chafe
mentioned the tifle of thé paper ?

A. Irecolled it parfe&ly. |
Fames Leay erofs-examined by Mr. Mar-

tin,

Q. How long was the jury up in
their room on the firft diy 2
~ A. About an hour, on the fecond

. Q. At what tinre does your harveft
commetice in Delaware ? -

commences in the month of June.

B

Q_Is your hay-harveft cunfidered
| n

A. It certainly is.
Jebn Crew, fiorn—ixamined by Mr.
-5 Redney,: A
Q. Was you prefent ‘at thecircuit
court Leld at: New-Caltle,’. in “June
- & b J TR o
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ary being dependent on the legiflature
for their falary and continuance in of-
fice, few men of charaéter and abili-
ties would accept the appointmeént of
jJudges on fuch tenures. e ftated,
that thefe meafures were deltrulive of
the happinefs and welfare of the com-
munity, that they'would have a tenden.
cy to fink the gavernment into a mobo-
cracy, the worlft of all poffible govern-
ments ; he ftated, that the framers of
the couftitution of Ma '
of patriotifm and ability, and that the
uames of fomeof themwereonthe jour-
nals of congrefs, and on the journals of

¢d the conflitution of the Ustited States.
And that the fons of fome of thofe.
men were the chief {fupporters of thefe
deRRructive meafures. “He Rtated, that
where there were equallaws and e-
qual rights there was. freedom, but
where the adminiftration-of laws was

ing to that. flate of things.
‘mcntioned, ‘that. there was but one
act remaining to be done, which was
‘the law ‘'which had
ture of Marylan
tutian, and whigh was to;bciap}:rdrcd‘
or rejected by
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A. I wasnot in court on the ﬁrﬂi,

day.  Onh the fecond day I .was in fuperior courts of M

afked the attorney whether or not t
grand jury had found any thing in a file

of papers which waslayingon the table,
worthy of prefentment.

At the conclufion

judge called -on the
‘The attorney | paufe, and when they

c
thing but a piece againft the

himlelf. The judge replied, that that  their country ;
could not be taken notice of, and thort-

ly afte: he difcharged the grand jury.

I

Tt MMentgemery frvern. _

Mr. Randolph.  You are called to -
give cvidence concerning a charge de-
livered by Mr. Chafe to a grand jury
at Baltimore, in May 1803. |
Mr. Mentzzmery. It will not be ex- ]
pacted that I thall detail the charge:
mentioned by the manager juft fat .

down, in the language in which it was

vils might be averted.

tradiltory of a part of it.

legiflature of Maryland

delivered by judge Chafe. It was de-
hvered at May term, 1803. I was not

amember of the bar, but being pre-
lent, Itooka chair near the judge, by .
the fide of judge Dorfey. ‘Lhe judge
addrefled the grand jury, and itappear- -
ed to be from a writien paper which he |
had before him; he proceeded on in the
ufual manner, to give in charge to the

» . . | ;
jury the various dutics to be performed , the legiflature.
f

by them. After he had finifhed this The Prefident.
part, he mentioned,

ture were

of the legiflature.

fore they retired ; that they flowed -
froma wifh for the welfare of the coni-
munity. He ftated, that it was im-
portant that the people hould be truly
informed at that crifis, that falfehood |
was more cafily diffeminated
truth, and that the latter was
ed to with reluctance
prejudice. 1 cannot

e civen to them.

RQueftizns by Mr. Nrecholfon.

pretend to ftate ! into operation ¢
the fentiments of the judge in the or- | A. It had.

der 1n which they were delivered, but .

I can ftaie the fubitance. The judge ; become a part of the conftitution ?
{a:d, that the prefent adminiftration i  A. It had.

was weak, relaxed, and not adequate | Q. Was the whole of the charge
to the difcharge of their fun&tions, and | written or only the latter part of it?
that their acts flowed not from a with!  A. The judge appeared to deliver
for the happinefs of the people, but : the whole from a written paper. 1
for a continuance in unfairly acquired . However had not my eyes continually
power; thelc latt words made a itrong : on him. I was a member of the lc-
imprefiion cn my mind.  When the giflature of Maryland in the year 1801,
judge called the attention of the jury, I | when the law pafled, which removed
was preparedtofomething extraordina- | the diftri¢t judges and draughted the
ry from him, for I had heard his fare- bill. Twas alfo a member of the e-
well addrefs to the grand jury at An- . giflature, and draughted the details of
napolis. “The judge flated, that avio- ! the univerfal {uffrage law ; and I was
lation of the couftitution hid taken | one of the committee that draughted
place, by the pafiage of the aét of con- ' the bill which contemplated the aboli-
grefs which repesled the judiciary fvf- tion of the two {uperior courts of Ma-
tem, and removed the fixteen judges ' ryland. 1 therefore confidered myfelf
from office, and that congrefs had made | pointed at, and whenever I looked
a violent attack upon the independcence | round, Icould fee the eyes of the au-
of the judiciary. The judge aifo found | dience fixed upon me. While I was
fault with the law whicl had been paf- | looking round, the judge -might not
fed by the Iegifiature of Maryland in | have read from the paper. I did not
the year 1821, which went to remore | commit the charge immediately to
tne diftri€t judgesof Marylind; Le faid, | writing. I had fome converfation
thefe acts were a fzvere blow againft with Samuel Harrifon Smich, the edi-
the indef:ndcncy of the judiciary. s tor of the National Intc]ligenccr, who
e faid, that fince the year 1756 he ! mformed me, that he had taken no
had been an advocate for a republican ' notes of the chargc-. I faid that when
form of government, that it was his ‘ I returned home, I fhould commit to

writing what I recollected of it. Ac-
cordingly when I returned home in a-
bout ten or twelve days, I made a ftate-
ment of 1t and fent it to the editor of
the Baltimore American, and it was
publifhed in his paper.

ed by perfons ele@ed by men who had l
an nterelt with, a property in, and an
attachment to the community. [ be-
lieve he quoted the language of the bill
of rights, he found fault with the Jaw -
which had paffed the legiflature of Ma-
ryland, which is ftiled, the univer(al
fuffrage law ; and faid, that this alfo
aftefted the independence of the judi-
ciary, and I think, he explained it in
this munner—that every free white
male citizen vader® the law, pcillefling
the qualifications of age and refidence,

- John TEompfon Mafan.
Mr. Randolph. We with you to re-

late fuch circumftances 2s came under
your obfervation, in relation to the
charge dclivered by Mr. Chafe at Bal-
timore, in the month of May, 1803.
Mr. Mafon. 1 was prefent when a
charge was delivered at that time by
judge Chale. Icame into the court late,
but was prefent during the delivery of
it. - I have an imperfe& recollection
of the charge. 1had notbeen in Bal-
timore for two ycars before. 'l he
court-houfe was very full, and a num-
ber of my acquaintances prefled thro’
the crowd to exchange civilities with
me. I only attended to thofe parts of
the charge, when my attention was
not taken up with my friends. I do
not think that I can charge my recol-
le€tion with but three great -points in
the charge. The firll was a pretty
ftrong and cenfuring ' animadverfion
upon the repeal of the judiciary fyftem
by congrefs, and it was fpoke of as a.
meafure calculated to deftroy the in-
dependency of the judiciary. The fe-
cond was the altcration of the confti-
tution of Maryland, with refpe® to
univerfal fuffrage. Judge Chafe fpoke
of this meafure,’ as calculated to fap
the foundation of the government.
The third was this. An attempt had
been made to change the judiciary fyf-
tem of Maryland, and a law -had paf-
{ed one legillature and it required-the
fanction of -another to makeita part
of the conftitution, which' abolifhed
the two. {uperior courts of that ftate:.
He fpoke of this amendment as' 'dan<
| gerdus in its natiire, and shat if carried
{ 1nto cffect would {o injure and -deface,
the fucceeding legiflz= ! the iconRitution, as'to Teaye’ little or:
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| being * fuffered to
choofe their legiflators, and the judici.-

ryland were men

he convention of Maryland, that ratifi

artial and not ccrtain, the people were.
ot free and that we were-approach.

He

pafied the ' legifla-
to change the confti-
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ay'd
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ture, which went .to abolifh - the two

3 L _ aryland, and then
court.  While I was there, the judge | there would be nothing'in the confti-

e ! tution worthy of care or prefervation.

of his charge, the

grand jury to | give it validity.
rcturned home,
anfwered, that they had found no-!to ufe their utmolt cndcavors to- pre

judge ' vent thefc impending evils and fave
that the people had
been mifled by mifreprefentation, falfe-
 hood, art and cunning. ‘I'hat by cor-
reting thefe crrars, the threatened e-
[ hav.: read the
anfwer of judgze Chafe, und will take
“this opporwunity of ftating a fact con-
Itis where
the judge fays, that at the {ucceeding
, the law for
abolifhing the two fuperior courts of
Maryland was abandoned by common
~confent. It ic true, that the law was
abandoned by common confent, but not
for the reafons afligned by the judge in
hisanfwer. 'The reafons of the legifla-

Mr. Harper. 1 prcfumc the witnefs
' cannot be permitted to ftate the reafons

He may ftate his
own reafons, but I cannot fuppofe that

he is acquainted with the reafons of

The reafons of the

that he would | legiflature of Maryland have no con-
give fome few obfervations to them be- ! nexion with the queftion before the

court, and is not proper evidence to

Q. When judge Chafe inveighed a-
than . gainit the law of Maryland, which had
attend- | abolithed the offices of the diftrict

againft popular | judges of Maryland, had the law gone

Q. Had the univerfal {uffrage law

g’nfcr’h ment; we fhall be
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he

at leaft

had .been members of
convention who framed

him, to fee fome

their fathers in con:
had tc %4 with fo

laft gave teftimony. -]

charge.

Quefticn by Mr. Buyard, a member
the court,

Q._Did the witnefs

ter of the prefent adminiftration

any thing of the kind.

Samuel Harrifon Smith,
Mr. Nickolfen. Pleafe

you know relative to the
vered to the

Mr.

[avern,

Smnth.

nothing in it worthy of prefervation.
He concluded “his remarks in an ecar-
nelt recommendation to thofe to whom
addrefled himfelf, to prevent the.
repaflage of the latter adk, fo as 1 s
There were in court,
two gentlemen, whofe fathers
the Maryland

: ed their confli-
tation. - Judge Chafe obferved, that it

was a {ubje& of peculiar concern to

: cc gentlemen engaged
in dcmohl'hmg that fair fabric Er:}llgich

deliver a written charge, yet I have ;¢
on my mind, that he made fevera] ex.
tempore remarks, which I confidered
as an cnlargement on the written

of

hear any expref-
fions of the judge, about the charac-

e

A. I do not recolle¢t to have heard

to ftate what

i charge del;-
grand jury at Baltimore,

After a definition of

the offences cognizable by the grand

judge Chafe faid he
thould be pardoned for mak
additional obfervations.

remarked, been uniformly

g a few
He had, he

attached’ to

a free republican government, and had

actiyely participated
tionar

{t1ll

the principles of
then cftablifhed.
however,

y ftruggle to maintain i

IN ouUr revolu-

He
remained attached warmly to
the government,
1. Since that period
certain opinions had fprung

up which threatened with ramn the fair

fabric then raifed.

It had been con-

tended that all men had cqual rights,

derived from nature, of which focic

could not rightfully dcprive them.—
He could conceive of

This he denied.

no rights in a flate of nature, which
was 1n faét a creature of the imaginn-

tion, as there was no condition of man
in which he was not, under fome mo-
dification, fubje&t to a particular Jea-

der, or particular fpecies cf
ment. True liberty did

govern-
not in his o-

pinion confift in the poflcflion of equal
rights, but in the prote&ion by the

law of the perfon and property of c-
very member of {ociety, however va.
| rious the grade in fociety which he fill-
Nor did it confift in the form of

ed.

government in any country. A mo-
narchy might be free, and a repubdlic
a tyranny. Wherever the laws pro-
tefted the perfon and propcrty of eve-
ry man, there liberty exifted, whatever
the government was.  Such faid he is
our prefent fituation. But much I feac
that foon, very foon, will our fituati-
on be changed. The great bulwark
of an independent judiciary has been
broken down by the legiflature of the
United States, and a wound inflicted

upon the liberties of the people which
nothing but their good fenfe can cure.

—(Judge Chafe here went into an afa

fertion of the right of. the judiciary to
decide on the couftitutionality of Jaws.)
He then adverted to the proceedings
of the legiflature of Maryland. }i:.
commented on the wifdom and patriot-
ifm of thofe who had framed the con-

{titution of that ftate.  That wifdom

‘and patriotifm had never conceived li-
poffefling

berty to confift in cvery man
equal political rights. ~ To fecure pro-
perty the right of fuffrage had been li-
mited. The convention had not ima-
gined, according to the new do&rine,
that property would be beft prote@ed

e —_

in the limitdtion of Tuffrage was now
demolifhed by the principles of univer-
fal fuffrage engrafted in the conftituti
on. In *addition to this, n-pro’poﬁtion

by thofe who had - themfelves nb pro--
perty. The great rampart cl'f:'gbliﬂacd

was now fubmitted, whofe ratification .

depended upon the nexe legiflatuid,
and which if ratified, would deftroy the
ind:pendence and relpe@ability of ihe

judiciary, and make: the adriniftrati- -

on of juftice dependent, pon legifla-

tive difcretion.  If this (hll; in additi-

on to that which cflablifies univerfal-

{uffrage, become z piffﬁf ‘the ‘confti.

tution, nothing will ‘remain - that will
be worth. proteQing. “ Inftéad: of be-
ing.ruléd by a regular and tefpe&able

| overned by
an ignorant mobocracy; - When here-

fle€ted:on the ruinots efefly of thefe
mealures, he'could not'but blumh at the
degeneracy of .
«the fair fabric raifed by tﬁtf'gi_t‘;ijm;rm
of thelr fathers. ' ° VT

of ¢he

{fons, who deftoyed

i e e ol e S
. Queflion ¥y M. Bayard. ' ~ 1 *
Q;Did you hear any thibg relaiive

iy
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