May; 1793, a 'du'y was imposed.

on tlilll: and’ tmitmr' mhidn: '..rc
-mndc for its cotleClions .
In the year 1794. an nmnrrcﬂ.!on took

.+ | p'ace infour.of -he western countizs o
1805. | Peonsylvania, with &' view of resisting,
St and preventing ‘by force the execution
of these two s'atutes 3 and at a circuit
A\CH.- court of the Usited States, held at Phi.
/ lad=iphis; for the distri€® of Punnsylvania,
| in thc month of Apcil, in the yedr 1795,
Cnass, | by William Paterson, esg, then one of
‘the su= | the assccate justices of the supreme
$, 20 the } conrtof the United States, and the abave
bited' a- mentioned Rishard Pctcrs, then distriél
¢he ho- | Tudge of thie U. S-ates, for the Jistri&l of
trivesof |:Pennsylvania, two> perdons, who had
of their | been-concerned in.the above naed i
r high | sutre®ion, namci Philip V:gel ann
posed 10 | John M:tchcl, were 1ndiélcd for ticason,
of levying war sgairst the U. Siates, by
e ruutng an.i preventing by force the ex
person, | ecution of the two last nieation-d aéls of
protest- | Congress : and were, after a full aud ve-
or mis- | ry solemn trial; convi€led on the indifl.
in the | ments and sentenced -to death. They
) which | were alterwards pardoned by George
0 make ' { Washington, then President of the U.
3w, and | S:ates.
, of ex- In the first of thess trials, that of Vi.
be said. | gol, the defence of the prisoner was con-
to the | dufted by very able counse), one of whom
of law, | William Lzwis, esq. is the same person
0, that | who appcared ad counsel tor John Fiies,
y man- ! in the trial now under cons:deration.
rant of | Neither that learned gentlemen, nor his
its the | able colleapue, then, thought pruper to
)y way | raise the question of law, ¢ whetoer re.
sisting and preventing by armed f rce,
pposed | the execution of a particular law of the
Fries, | U. States, be a *‘ levying of war against
ourt of | the U. States,” according to the uue
n April | meaning of the constitu:ion ! althougha
hat he | decision aof this ques ion in the negative,
' ¢ un- | must have acquittied the prisoner. But
" his of- | in the next trial, that of M. chell, 1his
obliga- | qu-stion wes raised on the part of ihe
to dis- | prisoner, and was ve-y fully and ably dis-
irtially, | cussed by his counsel ; and it way so-
- ke did lemzrly determined by .he court, bath the
>ondu@ | judges concurring, ¢ that to resist or
ary, op- | preveat by armed force, the execution
| | of a particu'ar law of the U. States, isn
sgue in | levying of war agaiost the U. States,
> three .| and cansequently is treason, within the
m true meaning of the constitution.’” The
in writ- | decision, according to the Lsst establish-
e con- | ed principles of our jurisprudence, be-
of the | came a precedent for all courts uf cqual
which | or inferior jurisdi€ticn ; a prece .ent
to pre- | which, although not absolutely ‘«bligato-
nst the | ry, ought to be viewed with very reat
moner, rc:pt:&, especially by the court in which
Jn his { it was made, and ough: never to be de-
e 14 pdrted ftimr.buu en:ihe fullest and clzaz,
riel for | est” conviflion of its' incorre@aess.
Ting to On the 9th of July, 1798, an al of
-beli xress-was passed,-providiag fora
ain sta. luatmn of lands and dweliinpg-houses and
ch they { an enumeration of slaves throoghiout the
s, upon | Upited States ; and direll.ng the ap-
delence | pointment of commissioners and asses-
| sors fur carrying it into Execution : And
er'from | oa the 4th cay of July, in the same year,
ressing | a dire& tax was laid by another aft of
on the | Congress, of that date, on the jacsds,
ich was | dwelling houses, and slaves; 20 o be va-
ce, and.| lued and enumerated.
o> wrest |-« Inthe months of February and March,
H’_ght to .A; D. 1799, an insurreéflion took place
pon the | ia the counties of Bucks and Northamp
uestion | ton, in ‘the state of Penunsyivani, for
which | the purpose of resistitig and preventing
" Fbyforeey the execation of the two las.
s, that cn}mncd aéls of Congress, and parti-
ondufl ;l:ullrly’ﬂux for the vatuation of lands-
0 Fries | and dwelling- houtes. John Frics, the
ta him | persun meutioned in the article of im-
r of the 'penchmcnt, pow under conudculwn, was
hed to | dpprebended and commiited to prison,
rd. by as one of the :inglud:u of this insur.
re€lion ; and at a circuit court of tae
lory tu' United States; held at Philadelphia, ip
Juppes- | and fur the dmri& of Pennsylvania, in
 to the -‘tlw month of Kpril, ‘A. D, 1799, he was
 which :brought tp tml ‘for this offer.ce,”0n o
timinal ”hdna:hcm "for trecason, by lcu:n war
lhe -8 sgainst the United Smtu. before James
TR -?Iredeh .a-thcn onec.of the asscciate
af’ }h mtfc.wal‘ v supfemic coui: of the U.
‘Slates, who pm ded im thc siid coyrt,
M‘iﬁ L I;cotdlnk ‘40 [aw. aud the above menti-
el hu ~oned Richard Pelcrl’ then disirié} judge

W o b 2% b -ﬂ:‘ P PR ; v GG
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on | ‘ i‘_‘M‘ﬁFh;"m., Euhhed b{ t.1m | nu! and. ttnd gnegh
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sid- | by his extensiva kfowlede And greae s
’, _ﬂu dictilled within the-Un (ed St.:*gt. &

Tents ne'ailawyes, rnnohi\céd thie opim-'
o of bimself and his colleague, ¥ that to

resist or prevent by. farcc. the cxecution‘

of a particular law of the United States,
lnil ﬂll.'.'m'
mlhin the true meaning of the conititu-
tioh, and does thicrélore constitute the
crime of treaton,” thercby adding e
weight of ano hér and more solemn de-
cisian; ta the preceédent which-had-been
estahliched in the abcye mcnuoned cascs
of Vipol snd Mitchels |

Under this opinion of the court on the
qacstion of law, the jury, having no doubt
as to the fadls, found tlie said John Fries
guilty of treasen, on the above m-tlon-
ed indi€@ment.- DBat a new trial was
grated by the courty, not by reason 'of

any doubtastothe corre€iness of the dse

of the Un}u:d q;m ‘for . the distric}* of |

d,’ pcﬁ;1£ *Penmylpn‘mhq }n! io the said circuit

h conrt, .cnng.u

mﬁce, 1557 Is'thio §
‘meh *tmed Jo cgnduélin
'w‘#r dgw fe
] kenilg
‘weie, 12_'

pute aud: claborate- exam fation
y: Eg ;ﬁf witneises, *1Houglq;’ propet'to fest the |
nt | ‘cage ‘of the:
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“In tlm trial, hu:.b tﬁcobduﬂed with
g;uuulemqity. end occupied pine days,

T 8

the ;ﬁmer’ was assisied by William

_‘1&'! “and. Alexander: James' Dillas,

,tim yery sbie and eminent connsc!-..
ﬂm l'nrmer of wbom, William Lew-
person who saisisted ds dbove-
‘the defente of
Ajmilar indi ﬂft:ﬁl, S These |

mes *"itu he { ed
Y ,‘,..3 l%:gepi:btly; p:?!::!{bypg
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Pl i jiged

Savet of-Yigoland Mit AboYe men-
dmed.inua | then been acquiesced iy

d trial, | but which:they ' proper Bghis-to.
nwa“a. 'ut‘y , *uq it

onor|
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y.of -fhs
tyo levye.
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for the distrift of enmylﬂ

. Pity
- himself bound, ey pag,he regarded the
‘quesiion as doubtfu] in itseif. Theyare

ering to principles of lag o
and of 'confidering
fettled, after rrpcneti lncl folew

by courty ‘of compet érit ' Susifthélion::

contriry prmmpti:: wob r‘t}nﬁ:itlc tl%
balis of our whole fyflém
hitherto our, fafeguard o
'would reduce the ll'l'l' of the

"th¢é righits. of ‘the citi &u the arbi
“i;ﬁ, the pa r A

tlon of |

ml; iﬂrwlmhﬂwu ‘eflen arthe aw
fcén\:ﬁ:.f 1€ thu“n{';:ﬂdm 'c:r;ea in i}
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cision on the question T
‘on the groend, . as this respendent hath
understood and belives, that one of the
jurors of the petit jury, after be was sum-
moned, but before he was sworn on the
trial, had made some declaration unfa-
vorable to thie”.prisoner., =

The yellow fever having appeared in
Philadelphia in the summer of the year
1799, the above mentioned Richard Pe-
ters, thcn distri& judge of the United
S ates for t.e distri@ of Pcnmylumn,
d d according to law appoint the next
circuit court ¢f that distri€}, to be held
at Norrmis Town therein : Pursuant to
which appointment, s circuit court was
held at Norris Tuwn aforesaid, in and
for tt e s1id distri€l, on the 11th day of
O&flol er in the last mentioned year be-
-fore Bushirod Washington, Esq thenone
ot t ¢ associate justices of the supreme
court of the United States and the above
mentioned Rich.rd Peters § at which
court no procecedings were had on the
aforesaid indi€@lment against John Fries,
because, as this respondent hath been in-
formed and believes. the commission of
the marshal of the said d striét had ex-
‘pired. befurg he suinmoned the jurors to
attend at the said court, and hed not been
renewed ; by reason of which no legal
panoel nfjurou couid be formed.

On the 11th day of April, A. D. 1800,
and from that day until the 34 day of May
In the same year, a circuit court of the
United States was held a1 Philadelphia,
in and for the distrift of Pennsylvania,
before this respondent; then one of the
associate jusiices of the supreme court of

"i L)

tlie Uonited States, and the abuve menti- |

oned Richard Peters, then ditinél judge
of the Uni‘ed States fir the distri@ of
Pet.nsylvania. At this court, the indif}-
ment on which the said Jotin Fries had
been ccnvifled as abave mtnuoncd. wWas

-quashed  ex ofbcio. 1:a "B &
‘| Esq. then aticeney 'b{“' n{:}:& _!'-'m

?ig. and a rﬂr

ind:Qa t was by . 1N
t.e said John Fries, for treason of levy-
ing war agzinst the United Sta‘es, by re-
sisting and preventing by force, in th
manber above set forth, the executich
of the above mentioned s€ls of Congress,
for the valuation of lands and dwelling-
houses and the enumeration of slaves,
and for Jevying and collefling a direét
tax. This indi€imen!, of which a true
copy marked exhibit No. I, is herewith
exhibited by this respondent, who prays
‘that it may be taken as part of this his

answer, being found by the grand jury

on the 16th day of April, 1800, the said
John Fries was on the same day arraign-
ed therecn, and plead not gailty. Willi-
am Lewis, and Alexander James Dallas,
I2+gs.. the same persons- whn had conm
duflcd his defence at bLis former trial,
were again at his request assigned by
the court as hls counsel ; and bis trial
was appointéd to be had, cn Tuesday the
23d day ef the last mcnuoncd month of
April.

Alter shisind. amcm was found by the
grand jury, this respondent considered it
with great care aud deliberation, and
finding, from thie three overtraéls of treae
0 which it charged,."that the question
of lcw arising upco ity was th e saroe ques
tion which bad alreidy been decided
twice in the same couft;>on solemn at-
gument and deliberation, and one in that
very case, he cogsidered thé Jaw as set-
ticd by those declswpl, with the cnrre@-
ness of which on full’ consideration he
was entirely satished 5 and By the autho-
of which Le glivold "have deemed

moreover in perfef conﬁ:rmzty with the

aniform tenornf d¢chlatn in the cnurn

of I& ngland and Crtft Brium, from (he |
revolution, in'1668, 10’ the. presenit time’,
which in his opin added ﬁlully to |
thelr weight and, au.horitym SRR TR

-And furdj. wmmcdfnot mg'\‘.' to thtb

'honorable court,the’ ‘correfluels). the im=' [ lg'ﬁ
ﬂf e d'

portance, and the sbfolute neceffity of adi,
ncééﬂibhlhedj;
Abe- Awicas" Guslly.
dcg:ﬁoag
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tﬁ'&fnl:]e
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lions, “or .the ¢ pﬂ
judge in each particalar gale '’ and

fubftitute the varying opinions of: _vatltmt

teen, inflcad ofx that' fixed, ' per qmg

poip ;w

i byl
‘thd -l'o i

migpdﬂkb! :h

,t;mr folemp
wam, fiteng.

htd b:tn mtd te. errediip helieving
_,thu it..would’ bc S;l'u: lﬂgh¢ﬂ pr..ft.m;mng

in him. to fet's up his opinion and, jodginent.
over.tbat of us colleagus, who had twice
decided . th {anie qncﬁmn. ar.d of two of
his; r:&cq:ﬂ'on,- wlmq..jtﬂlly huh &poag
the iblcﬂ judges that have c\mradurnedu
court } if in all this he*’erred, it Is an
crror of which e canhot be alhamed, and
which hg truﬂl Il not be deemed crinii-
‘nal in the eyes BB this honorable court, of
his country, orpfshat pofterity by which
be, his-acculers} and his jodges, mult one
d.*.y be judged. {.
,~Uunder the influence of thefe confidera-
tions thie refpondent drew up an opinion
on the law, arifling
(tated in the faid indiQlment, which was
conformablc to the decifions Lefore given
as above mcntmntd and which hc fent

-*i’-.a# &

l‘gaphi g. 4 aﬁ
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;ytm “Im’l'mde%md;m fromi” by
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John Fries.\vas brought ianto
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emtioned q‘infntmd the abave

e afnrr.&id Alexande
Dailas not bﬂng then in court; *':h:: Tl::
court had’ deliberately confidered the in-

ditliwent sgainft Joha, Fries . fqr treafon,

anf
(tated therein ;. bag the crime of. ::::F::

was dcfined by the ¢onflitution. of
Stath ; that as the Federa) lcgtrl:mY:
h« the power to make.
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It was for thefe rca['om, tlut dn the
123d day .of April 18Q0, when, the -faid

cou-t, and
E:}:eim the n"oncu bux for ma; but:

nt Jury_was, impanqllcd to try

a
&'
e i —\.-_-..-r-ﬂln-_l‘
L = i m .

William*. Lewis,-ohe of bis -

alter 'or Te |
ll\l’li L. the JUd t:i.ry Oﬂly lllﬁ th¢ pl;‘::

‘ery and it was theirduty. to decl re, 28

to bis colleaguc the {aid Richard Pct*rt,f

far his confideration. That gentlemen
returoed it to this rzfpondent, with {ome
amendments affefling the form only, but
not in any manner touching the fubltance..

The opinion thus agreed to, this ref-
pondent thought it proper to ‘communi-.
cate to the prifoner’s counfel—feveral
reafons concurred in favor of ‘this cem.
munication.

In the firft place, this refpondent con-
fidered himnfelf and the eourt, as bound
by the authority of the former decilions ;
efpecially the laft of them, which was on
the fame cafe. He considered the law as

fettled, and had cvery reafon to believe

that his cclleague viewed it in fame light,
It was not fuggested or undeillood, that
any new evidence was to be oﬂ'cred s and
he. knew that if any ‘fhould be oﬂ':red,z
which could vary the cafe, it would render

| wholly inapplicable both the opinion and

the former decisions on which it was
f-unded. And he could not and did not
fuppofe, that the prif ners countel would
be desirous of walling very precious time,
in addreffing to tie couit an ulelefs argu-

ment on 2 Soim which that cour: held

itfelf precluded from deciding in their
favor. He therefore conceived that it
would be rendering the counfel a fervice
and a favor, to apprife them before
hand of the view which the ccurt had
taken of the fubje€l ; fo 23 to let them
{eq in time the neceflity of endcavorin,; to

produce new testimony, which might ury'
thc cafe, and take it out of the authority
of foriner decisions.

Secondly. There were more that one
hundred civil caufes then depending in
the faid court as appears by the exhibit
marked No. 1, which this rtfpondcm
prays may be taken as part of this, his
anfwer. Many of thofe caufes had al-
-u.’nl been' rubjc&cdto grf.-;r.._dejax, and. }

$<the. . Y508 sReip

unncccﬂ':nly confumed, wnd that every
convenient and proper dtfpatch (liounld be
given to the businels of the citizens.
He did believe, that an carly communicae
tion of the court’s épinion, m
the faving of time, and confcqucmly to
the difpatch of busin:fs.

Thirdly. As the court held itfelf
bound by the former decisions, and could
not thercfore alter its opinion in confe-
quence of amy argument; and as it was
the duty of the court to charge the jury
on the law, in all cafes fubmitted to
their consideration, he knew that this
op:nion mull not only be made known at
fome period or other of the trial, ‘vut
muft at the end of the trial be cxprefsly
delivered to the jnry by him, in a charge
from the bench ; and he could not fuppole
and cannot yet imagine, that an opinion,
which was to be thus folemnly given in
charge to the jury, at the clofe of the
trial, could make any additional impreflion
on their minds, from the ¢ircamstance
of its being mtimtcd to the counfel
before the trial began. in the hearing of
thole who might be afterwards 'fworn on
the jury. <

od, lafily, it was tbeu hu op:mun. &
‘MMl is; that 7 is the duty of eve y court
.of this eoun;ry. and was his duty on the
tml now under confideration, . to guard

the jury againft erroneous imprefsions re. -

{petling the Jaws of the lind. He well
knows, that it is the ﬂght of juries in
_criminal ul’m,to give a geaeral vindidy of
aéq:mul, which - cannot, be fet- afide‘on
-account of its bcmg contrary to. law, and
that hence refults the pawer, 6f ' jonies, 16

dcmdq on the Iaws 23 well s ad the, fadls; .
1‘!1{3 réwfr hc'
P' is"

‘frand ddﬂlf!hituh&'gscnitcwnuldrnhnd
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in tllfcmﬂml cafes.
haldt td be'd ucitd,part of oiir
ges, which Bié 'never /s nmmpzed
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el s o kg
-exeteife ,_3_‘15 wer, it.is:the. duty ‘9
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recéive fro ‘odr.court,-all the g geifts-
nee iwhich it gﬂ gfre,..f?.r..ﬂgﬁdy uns

“T9.. withhokd 'ty ; o
vhnever: w o

WhIEN may’: {idolplyp

laws of tte United States : Thar it
: Wi
the duty of the court, in all’ X

{es, to flate to the petit jury. their opiniai
of the law anﬁng on the falls ¢ but the ; jue

ry tn all criminal cafes wtr!: to decide
both the law and the fadls, on a. canfide-
ratian of the whole cafe . ‘That there

mull be fome confiru€live expofition of

the terms ufed in the conflitution, . ¢ Je-

vyihg war azainfl the United States ;'
That the queﬂlon,wbu a s amounted to

levying war againit the United States. or .
the government thercof, was a queft on'of

law, and had been dccndcd by Judres
Patterfon, and Peters, in ' the cafes of Vi-
gol'and Mitchell, and by judges Iredell
and Peters, in the cafe of Joha Fries, pri-
foner, at the bar, in- April (799 ¢ ~1 hat
judge Peters remained of the fame opinion,
which he had twice beforg delivers
he, this refpondint, on Jovg and’ great
cnm:dcratwn, concurred in the ‘opinion of

judges Pateerfon, Ir.dell and Peters {thac
to prevent unnecelsary delay, and to fave |

time on the trial of Jnhn Frtcl, and te

prevent - a delay of _Jutice, in the great
number of civil cauies d-p-nd.ng.£.r trial

at that term, the court liad drawn up in

writing, their opinion of the law, arising

on the overt afls, ftated 10 the indiQAment

against John Fries ;3 and bhad directed
-David Caldwell thc:r Clerk, to make out

three copies of their opinion, one to be

delivered to the attorney . of the diftrice,
one to the counfel for the prifoner,, and

one to the petit jury, .after they (hould ?

have b:en impmellcd and heard the in-
dictment ‘read to thew_by the clerk, and
after the dilirict attorntr—ﬂbmdd_han

flated to them the law on the overt ac:s

alledged in "the indictment, as it lppnrd
to hlmi

(Tobe conlmud ,J

.i"'

! ¥
*pe By

-—Iﬂd

Mr. Chafe, and Im counfcl MclTn.

'Martm. Harper, Hopkinfon and Kry.
~ The cryer, having agrecably i

to comeé forward and make go.d the chay-
ges exhibited againft Samuel Chafe ;e

Mr. 7. Rando’ph the leading mm:gcr."
requefled that the witneffes, on 1keé partrof
the prolecution, ml.ght be ca“cd to afcer-

taio who were prefmt.

They were accordmgly tallcd to the
follow 3—
thofe who an{wered are markcd (p)-aud.

number of twenty-four, as

chole abfent (3.) .

. Alexander Jamu Dalias, p ; !
"Lewis P William S, Blddle. ‘X%

Tilghm.n, p ;. George Rnd. Pi

John Montgomery,-p
Aquila Hall, a ;
Juhn

'Smith, Pt

Nlﬁhﬁtn’
Hatvie, a ; Mcr:wtthc'ﬁ:lmﬂ}
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Reprefentatives in com mlt ce ul th: whoie

to a'pre-
fcribed form, notified all thole concerned

llnm --
tar.i

lmi
Lu. a; Jobn.Crow, 3 [t ’mfdau .Bifhop,
]obn chphen.
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