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3d. The parts and extent of the Canal and Rail-read, respectively, to be g
conjointly constructed, to be the same as estimated by the said Commission.-
ers, that 18, at the lower Point of Rocks 3,023 feet in length of Capg] and
3,427 feet in length of Rail-road: at the upper Point of Rocks 2,133 frot of
Canal, and 3,107 feet of Rail-road: at Miller’s Narrows 3,052 feet of Canal
and 3,500 feet of Rail-road, together with the public road: and at Harper’s
Ferry Narrows 1,126 feet of Canal, and 1,100 feet of Rail-road, and alsg the

i
public read.

4th. All proposals for conjoint construction, as soon as approved by the
Board of President and Directors of the Canal Company, shall, as sonp ag
practicable, be submitted to the Board of President and Directors of the Rail-
road Company, when, if the latter also approve, written contracts shall be
entered into by the Canal Company, without delay. Each Board shall decide
upon any such proposal within ten days after the same shall have been pre-
sented to the President. _
5th. ITmmediately after the contracts shall have been entered into as afore-
said, for the cunjoint construction at the lower Point of Rocks, the Engineer
whao'is to superintend the construction on the part of the Canal Company, or
such Engineer as that Company shall appoint, and the superintendent of
graduation and masonry, or such Engineer as the Rail-road Company may
appoint, shall revise the estimmates ¢f night and Roberts aforesaid, for the
lower Point of Rocks, and shall re-make the said estimates, by applying the
actual contract prices, so having then been recently entered into, to the esti-
mated dimensions and quantities employed in the ‘estimates of the said com-
missioners, (correcting for the change in the position of the partition wall)
and taking care to supply any defects in quantity or kind of work which they
may discover in the same, in order that the corrected estimates shall be as
perfect as possible. 1n this manner shall the estimates not only on the inde.
gendeqt lines, but likewise on the conjoint lines, be corrected for both works
y which it will appear how much the Canal, and also the Rail-road, wilf
cost on their independent locations, as well as on their conjoint locations, and
likewise the amount of thie excess of cost of the construction on the con joint
locations beyond that of the independent locatious, according to the contract
prices.
6th. Upon the monthly or other regular estimates for work done, each Com-
pany will pay an amount provortioned to the probable final nayment, or whole
costs of its part of the work, as indicated by the corrected estimates before
mentioned. - '
; 7th. Inasmuch as failures on the part of contractors to coniply with their
' contracts may take place, in consequence of which, as well as hy reason of
other casualties or contingencies, the actual cost of construction may vary
from that of the aforesaid corrected estimates, it will be necessary, when the
work is completed, to make a final adjustment of all the said estimates, so as
to make them conform to the prices aciually paid, and so as to include every
proper charge, by which it wiﬁ appear how much the conjoint construction of
the Canal and Pail-road has cost more than the amount of both would have
=2 been on the independent lines; and the Rail-road Company shall pay to the
% . contractors, and to the Canal' Company, such sums as shal! amount in the
© whole to the excess of the cost of the conjoint construction of both warks
over the probable cost, or last corrected estimate as aforesaid of the Canal, on
its independent location, and so that tihe Cana! Company shall pay in the
whole no greater sum than it the Canal had been constructed upon the line of
its independent iocation, made without any regard to a Rail-road.
SRS The same rules and proceedings, in every respect, and the like proportions
777" and relations of payment shall be observed and complied with as regards the
conjoint construction at the Upper Point of Rocks, at Miller’s Narrows, and
at Harper’s Ferry Narrows. :
Sth. The culverts for the Rail-road are to be located and made, as shall be
pointed out by the Engineer, on the part of the Rail-road, the top stones of
which shall not extend within one foot of the graduated surface of the Rail-road.
nor shall any one stone or rock, of greater diameter or thickness than six
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