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Editor’s Notebook

A Summer’s Tale

On the Fourth of July, 1863, Marshall Norton Cook, a young man from upstate
New York who was just then a lieutenant with the 8th New York Heavy Artillery
encamped on Fort Federal Hill, remarked in a letter to his sister-in-law Julia that
“the City was perfectly alive with flags, the Stars & Stripes were floating from
allmost every window on each side of the street.” He neglected to mention that it
could not have been otherwise. A day earlier, Major General Robert C. Schenck, a
man accomplished in Ohio political circles, well-connected in Washington, and
currently commander of the Eighth Army Corps, a job that put him in charge of
the city of Baltimore and all Union troops therein, declared that the Fourth of
July would be celebrated with exceptional vigor. The news from Gettysburg, a few
miles up the pike, and Vicksburg was good, but perhaps too the wounds he had
suffered at Second Bull Run were bothering him and Baltimore, with its divided
loyalties, was going to come to heel. Schenck declared that all loyal citizens would
display the national flag on their homes and businesses. “If there be any spot
where it does not appear,” he added, “its absence . . . will only prove that patriot
hearts do not beat beneath that roof”

Baltimoreans took the hint and that Fourth in Baltimore was glorious in-
deed. Not only was the city awash in cheerful patriotism, but Schenck helped out
by ordering a cannonade at noon. Gunboats in the harbor fired salutes, and
Cook’s 8th New York fired all thirty-four guns on the hill, from twelve-pounders
to earth-shaking columbiads. Some even fired live ammunition at a wooden tar-
get placed a mile southeast of the fort (not, thankfully, at the city). Cook’s gun
crew actually managed to hit the thing, and after a dinner of chicken pie, roast
beef, vegetables, ice cream, and blackberries, he and another lieutenant got per-
mission to go out and inspect the damage.

They’d read all about the dreadful effects of artillery shells, but when they
reached the target, on a small hill partway to Fort McHenry, they found very little
in the way of destruction. Here and there a furrow plowed by a shell, that was all.
Then they spotted a prosperous looking farm and concluded “we could make a
raid on them & the Col[onel] would be non the wiser.” They walked up the lane
past well-tended fields of oats and wheat, “smoothing down our hair, wiping our
noses,” until they came to a rickety old barn. Around the corner limped a “hired
man,” who took one look at them and furiously spluttered that he “should like to
know what you was trying to kill in your firing today?”

“No one,” said Cook, “why did you ask?”

“One of them d d shells burst in the orchard. . . . One of the pieces
struck the barn & came near killing Mr______!” the man replied.




Thinking “a miss is as good as a mile,” the two officers followed the fellow to
the house, where the family was gathered under the veranda “taking things cool as
the weather & excitements of the day would permit.” The family, including a bridal
party, related again how the shells had burst around them, and the “man of the
House said he thought perhaps we were firing at him for not deploying the Union
flag. Said he sent to the City in the morning after one & the Boy forgot to get one.”
After Cook apologized for their carelessness and promised to be more careful in
the future, the host invited them to stay for supper. “We of course complied with
his request,” Cook confessed, “as our main object in calling was to get supper.”

Baltimore newspapers—those that had not been forced to suspend publica-
tion by anxious Union authorities—dutifully described the plenitude of flags and
the city’s ostensible patriotism. They did not recount Cook’s adventure, or the
fate that would eventually befall him and his regiment, an omission we hope to
remedy within the next year, with the help of the Friends of the MdHS Press.

RAAE,
Cover

Deer Park, Garrett County, c. 1900

The mid-nineteenth-century expansion of the Baltimore & Ohio Railroad into
western Maryland initially linked the region’s coal mining and timber resources
to the nation’s industrial economy. Within a decade passenger train travel grew
profitable and major railroad executives ventured into the hotel resort business.
B&O president John Work Garrett, with Henry Gassaway Davis (West Virginia
senator, banker, and former B&O employee), bought several hundred acres of
farmland from the Perry family and built the four-story Deer Park Hotel as well as
summer homes for themselves. (The cottages shown here were built in the early
1870s.)

The resort attracted visitors from the Midwestern and mid-Atlantic states.
Those who could afford to leave their cities’ oppressive summer heat, however
briefly, sought the airy relief of this mountain retreat. The wealthy and famous
vacationed here, too. In June 1886, President Grover Cleveland and his bride,
Frances Folsom, honeymooned in Cottage No. 2. By the early twentieth century
vacationers preferred automobile to train travel for the greater freedom it gave
them to choose recreational destinations. The Deer Park Hotel’s popularity and
profitability declined, and the B&O sold the complex in 1924 to hotelier Henry S.
Duncan. The new owner renovated the site but lost everything in the great crash
of 1929. Subsequent owners subdivided and sold much of the property. Although
fire destroyed the grand hotel in 1942, several of the cottages still stand, including
the one now known as Cleveland Cottage. (Maryland Historical Society.)
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“To go .. . and make peace with him”:
Friendship and Community in
Seventeenth-Century Kent County

ALEXA SILVER CAWLEY

n January 1656, Kent Island residents John Salter, his wife Jane, and William
IPrice came under public scrutiny when several hogs disappeared. At the

monthly County Court meeting, Constable William Elliott and local land-
owner John Ringgold accused the Salters and Price of hog theft, a serious offense
in a community where an individual’s wealth was measured in land, livestock, and
tobacco, and such a loss could mean the difference between survival and starva-
tion. The disappearance of several hogs in the neighborhood, combined with the
sudden appearance of pork in the Salter household, where Price lived, and the
common knowledge that the Salters and Price did not own any hogs naturally
drew suspicion.

Over the next two court sessions, seven neighbors, including a maidservant,
Margaret Balie, testified in the case, contributing varying tales about the source
of the Salter pork." John Salter and Price claimed the meat had come from wild
hogs. When asked about hog marks typically found on the ears and used to iden-
tify the animals, Salter said that dogs had eaten the ears so he could offer no proof
that they were wild. Jane Lumbard Salter told Francis Morgan that Widow Bright
had given them a pork shoulder because John Salter had helped Matthew Reade
kill hogs for the widow. Henry Morgan testified that one day while in the woods
with Price, a servant boy, and neighbor Nicholas Pickard, he had heard shots.
When Morgan confronted Price, he had admitted shooting a hog. Despite, or
perhaps because of, the conflicting testimony, the County Court found Price and
Salter guilty of theft. Salter was fined and banned from hunting hogs in the future
without “two of his honest neighbors with him at the killinge of them.” Because
Price had no funds with which to pay a fine, he was ordered to repair Cranie
Bridge and to stand in open court with a declaration of his misdeed upon his
chest. The court also ordered Price to stop living in the Salter household.”

"William Hand Browne et al., Archives of Maryland (Baltimore: Maryland Historical Society,
1883-1972) Volume 54, “Proceedings of the County Court of Kent (1658-1676), Talbot (1662-1674), and
Somerset (1665-1668) Counties” (hereafter Archives of Maryland: Kent County Court), 42—43, 50—51.

*Ibid., 50-51, 60.

Professor Cawley teaches American and European history at Delaware State University.
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This story, like many that emerge from the early records of Kent County,
reveals much about the complexity of extended relationships within this commu-
nity, relationships fostered by physical proximity and the various needs of the
settlers. For many years the seventeenth-century Chesapeake has been viewed as a
nearly lawless place, of plantations scattered along riverbanks, with no towns and
no natural community leadership. This pattern combined with settlers’ obvious
economic motives has led some to conclude that the first English residents of the
Chesapeake region were so focused on individual gain through tobacco planting
that they sacrificed connections to and relationships with others. In this view they
stand in sharp contrast to New England, where English immigrants gathered in

family and community groups centered upon a town square with its dominant
meetinghouse.’

Studies of the colonial Chesapeake too frequently assume that the challenges of
seventeenth-century settlement and the resulting instability constitute the whole of
the early colonial experience, or most of it. When compared with the development
of economic, political, and social stability in the eighteenth century, seventeenth-
century communities appear weak, unstructured, and scattered.* Peopled largely

?Jack P. Greene effectively established the Chesapeake as the most representative model of British
continental colonial settlement. Greene cited economic goals as the primary motivation to immigra-
tion, and described the seventeenth-century experience as “simplified and inchoate,” in a state of
“chronic competitive disarray,” and a place where the “reckless and single-minded pursuits of indi-
vidual gain became the central animating impulse and the chief social determinant.” See Pursuits of
Happiness: The Social Development of Early Modern British Colonies and the Formation of American
Culture (Chapel Hill: The University of North Carolina Press, 1988), 10, 98.

*Eighteenth-century studies celebrating the creation of a mature colonial society abound. Early
studies focused on the gradual stabilization of the population with growth from natural increase
rather than a dependence on continued immigration. With the creation of a “creole” population came
an established elite who could draw on their wealth and extensive web of extended kinship groups in
order to establish economic, social, and political dominance. This elite is credited with the continued
prosperity and extraordinary economic growth of the eighteenth century as well as with the consoli-
dation of power and establishment of a mature colonial society. The “anglicization” of colonial
society, i.e., their importation of British goods, customs, and values, and creation of institutions such
as schools, libraries, universities, and social clubs, is cited as proof that, unlike their seventeenth-
century predecessors, they were commiitted to the growth of the community at large. Greene writes
that the eighteenth-century elite, “ . . learned to sublimate the drive toward personal aggrandizement
and the impulse toward anarchic individualism that had been so powerfully evident among their
seventeenth-century ancestors.” Pursuits of Happiness, 93. Thorough analysis of the contributions of
the eighteenth-century elite can be found in Jan Lewis, The pursuit of happiness: family and values in
Jefferson’s Virginia; David Curtis Skaggs, Roots of Maryland Democracy, 1753-1776 (Westport, Ct.:
Greenwood Press, 1973); Allan Kulikoff, “The Colonial Chesapeake: Seedbed of Antebellum Southern
Culture, “Journal of Southern History, 45 (1979): 513—40; Robert E. and B. Katherine Brown, Virginia
1705—~1786: Democracy or Aristocracy? (East Lansing: Michigan State University Press, 1964); Aubrey C.
Land, “Economic Behavior in a Planting Society: The Eighteenth-Century Chesapeake,” Journal of
Southern History, 33 (1967): 467-85; Paul G. E. Clemens, The Atlantic Economy and Colonial Maryland’s
Eastern Shore: From Tobacco to Grain (Ithaca: Cornell University Press, 1980); Allan Kulikoff, “The
Economic Growth of the Eighteenth-Century Chesapeake Colonies, Journal of Economic History, 39
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by single men, many of whom struggled to form families and suffered high mortality
rates, seventeenth-century communities seem to bear little resemblance to a “com-
munity” at all.” The seventeenth-century settler was a pioneer, not simply because he
(or she) had decided to try life across the Atlantic, or because carving farms out of
the forest required tremendous effort, but because he and his neighbors laid the
groundwork for a society that would flourish in the eighteenth century. Kent County
settlers brought with them from England practical knowledge and persistent ideas
about culture and community. Although they certainly attempted to implement
those ideas, it was through creativity, adaptability, and persistence that they molded
their fledgling community into a coherent whole. The early settlements may have
lacked the generational depth, extended families, and social stratification of their
eighteenth-century counterparts, but a close examination of seventeenth-century
Kent County reveals a stable, vibrant society rife with interpersonal connections
within the household and throughout the larger community.6

(1979): 275-81; Carville V. Earle and Ronald Hoffman, “Staple Crops and Urban Development in the
Eighteenth-Century South,” Perspectives in American History, 10 (1976): 28—31; Daniel Blake Smith,
Inside the Great House: Planter Family Life in Eighteenth-Century Chesapeake Society (Ithaca: Cornell
University Press, 1980); Joseph A. Ernst and H. Roy Merrens, ““Camden’s turrets pierce the skies!” The
Urban Process in the Southern Colonies during the Eighteenth Century,” William and Mary Quar-
terly, 3d ser., 30 (1973): 549—74; Aubrey C. Land, “Economic Base and Social Structure: The Northern
Chesapeake in the Eighteenth Century,” William and Mary Quarterly, 25 (1965): 639—54; Rhys Isaac,
The Transformation of Virginia: 1740-1790 (Chapel Hill: University of North Carolina Press, 1982);
Allan Kulikoff, Tobacco and Slaves: The Development of Southern Cultures in the Chesapeake, 1660—
1800 (Chapel Hill: University of North Carolina Press, 1986); Bernard Bailyn, “Politics and Social
Structure in Virginia,” in Seventeenth-Century America: Essays in Colonial History (Williamsburg:
Institute for Early American History and Culture, 1959); Lois Green Carr, Russell R. Menard and
Lorena S. Walsh, Robert Cole’s World: Agriculture and Society in Early Maryland. (Chapel Hill:
University of North Carolina Press, 1991); Trevor Burnard, Creole Gentlernen: The Maryland Elite
(New York: Routledge, 2002).

* Considerable debate exists about the accuracy of population estimates for the early period of
settlement primarily because of a lack of accurate records. Head rights and land grants are the most
popular methods of estimating immigration rates, although by the end of the century shipping records
in England and the colonies provided more accurate detail. See Russell R. Menard, “Immigrants and
their Increase: The Process of Population Growth in Early Colonial Maryland” in Law, Society, and
Politics in Early Maryland, Aubrey C. Land, Lois Green Carr, and Edward Papenfuse, eds. (Baltimore:
John Hopkins University Press, 1977), 88—110; Menard, “The Growth of Population in the Chesapeake
Colonies: A Comment,” Explorations in Economic History, 18 (1981): 399—410; Menard, “Immigration
to the Chesapeake Colonies in the Seventeenth Century: A Review Essay,” Maryland Historical
Magazine, 68 (1973): 323—29; Terry L. Anderson and Robert Paul Thomas, “The Growth of Population
and Labor Force in the 17th’ Century Chesapeake,” Explorations in Economic History, 15 (1978): 290-312.
For studies of mortality and its impact on family see Daniel Blake Smith, “Chesapeake Mortality and
Family” Journal of Interdisciplinary History, 8 (1978): 403—27; Lorena Walsh and Russell R. Menard,
“Death in the Chesapeake: Two Life Tables for Men in Early Colonial Maryland,” Maryland Historical
Magazine, 59 (1974): 211—27; Darrett B. Rutman and Anita H. Rutman, ““Now-Wives and Sons-in-
Law’: Parental Death in a Seventeenth-Century Virginia County,” in The Chesapeake in the Seven-
teenth Century, 153—82.

¢ Patricia E. Horne’s 1973 doctoral dissertation in sociology focused upon the settlement and
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The Salter hog theft case illuminates how individuals and households con-
nected with one another in simple acts of daily life, such as the maintenance and
slaughter of livestock and the sharing of food. The frequency with which women
visited one another’s households becomes apparent, as do unspoken rules regard-
ing hunting in a community where livestock roamed freely through the woods
and onto others’ lands. The watchful presence of indentured servants is apparent
in maidservant Margaret Balie’s testimony concerning the conversation between
her mistress and Jane Salter and the servant boy who accompanied Henry Mor-
gan into the woods with William Price and Nicholas Pickard.

The connections among these individuals were not unique. Settlers on Kent
Island, like other newcomers to the Chesapeake, faced a harsh environment that
resulted in high mortality and population instability. Yet studies of the early Chesa-
peake fail to address the fact that the same high mortality rates also fostered an
adaptable and creative community of people who worked together to ensure their
mutual survival. Kent Island records show a continuity in the population, conti-
nuity in leadership, and colonists who bound themselves to one another in myriad
ways. Together with its importance in understanding the structure and stability
of this community, the Salter hog theft story also illuminates formal and informal
methods of enforcing the rules necessary for co-existence.

Before Price and the Salters landed in court to answer for their actions, they
were queried by several neighbors. Mrs. Morgan questioned the wisdom of cast-
ing the Widow Bright’s hog’s guts into the creek—unnecessarily wasting the useful
fat—after Matthew Reade killed it, but Mrs. Salter insisted in her defense that, “ay
bee God he did” More impressive and reflective of community mores was Henry
Morgan’s urging William Price to confess his misdeed to the hog’s suspected owner,
Thomas South, saying it “was Price’s best course to go to South and make his peace
with him.”” Henry Morgan’s effort demonstrates that colonists were willing to
settle their differences without the court’s involvement, though Morgan’s stature
as a former county commissioner may have influenced his choice of action and
given him reason to believe he would be an effective moral mediator. In that effort
he failed, for Price did not heed Morgan’s advice and repeated offenses soon landed
him in court with the Salters. That several members of the community commented
on the matter shows the knowledge these settlers had of their neighbors’ daily
lives.

development of organizational structure in Kent County between 1650 and 1800. She contended that
the Kent County settlement could not legitimately be called a community “until at least several
organizations are present” The organizations she cited in particular were churches and schools,
although she characterized the first stage of development with organizational structures such as the
family and the county court. Patricia E. Horne, “The Organizational Development of Kent County,
Maryland: 1650-1800” (Ph.D. diss. University of North Carolina, 1973).

7 Archives of Maryland: Kent County Court, 50-51.
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The punishments ordained by the court also reflect mutual reliance among
these settlers. The court adjusted the Salter-Price living arrangements and then
used Salter’s neighbors to enforce his punishment. Although he was still allowed
to hunt, he had to find two “honest” neighbors to accompany him. Price’s order to
repair Cranie Bridge benefited the community at large, while the requirement
that he stand in open court admitting to his dishonesty required the application
of public scrutiny and attests to its impact on a man’s reputation.

An examination of Kent County’s social structure, particularly the frequency
and complexity of social interaction, reveals that settlers had formed an interde-
pendent community of individuals and households. A number of factors contrib-
uted to this result. The dominance of tobacco as a cash crop created an economic
monoculture in which colonists could identify with the problems of others. In
patenting land in partnership, or sharing crops, livestock, and servants, many
Kent Islanders tied their economic fates to those of their fellow settlers. The high
mortality rate and dearth of marriageable women led to fast and frequent remar-
riage and created complex blended families and households—another testament
to the settlers’ familiarity with the lives and fates of their neighbors. Those who
assume that high mortality and unstable families prevented social interrelation-
ships also presuppose that early immigrants were unable to create a stable society
because they lacked qualified and/or long-term leaders.’ Yet despite mortality,

® Several important studies have brought to light the centrality of tobacco to colonial settlement
and its important connection to the international trade. These include: Paul G. E. Clemens, “The
Operation of an Eighteenth-Century Chesapeake Tobacco Plantation,” Agricultural History, 49 (1975):
517-31; Russell R. Menard, Lois Green Carr, and Lorena Walsh, “A Small Planter’s Profits: The Cole
Estate and the Growth of the Early Chesapeake Economy,” William and Mary Quarterly, 3d. ser., 40
(1983): 171-96; Russell R. Menard, “The Tobacco Industry in the Chesapeake Colonies, 1617-1730: An
Interpretation,” Research in Economic History, 5 (1980): 110—-56; Jacob M. Price, Capital and Credit in
British Overseas Trade: The View from the Chesapeake, 1770-1776 (Cambridge: Harvard University
Press, 1980); Price, “The Economic Growth of the Chesapeake and the European Market, 1697-1775,”
Journal of Economic History, 24 (1964): 496—511; Price, France and the Chesapeake: A History of the
French Tobacco Monopoly, 1674—1791 (Ann Arbor: University of Michigan Press, 1973); Charles Wetherall,
“Boom and Bust in the Colonial Chesapeake Economy,” William and Mary Quarterly, 3d. ser., 40
(1983): 171~96. For an understanding of the connection between tobacco cultivation and population
growth see Russell R. Menard, “Population, Economy and Society in Seventeenth-Century Mary-
land,+=" Maryland Historical Magazine, 79 (1984): 71-92; Anderson and Thomas, “Growth of Popu-
lation and Labor Force in the Seventeenth-Century Chesapeake,” 290-312; Clemens, “The Operation
of an Eighteenth-Century Chesapeake Tobacco Plantation”; Gloria Main, Tobacco Colony: Life in
Early Maryland, 1650—1720 (Princeton: Princeton University Press, 1982); Menard, Carr, and Walsh,
“A Small Planter’s Profits.”

® The view that Chesapeake communities lacked political social stability emerges from the slow
formation of towns in the early Chesapeake. Lack of continuity in population and the inability to
create a creole elite with multigenerational depth is also cited as central to the problem of stability.
Studies include Timothy H. Breen, “Looking Out for Number One: Conflicting Cultural Values in
Early Seventeenth-Century Virginia,” South Atlantic Quarterly, 78 (1979): 342—60; James O’Mara
“Town Founding in Seventeenth-Century North America: Jamestown in Virginia” Journal of Histori-
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mobility, and flexible households, the records of Kent County show continuity in
population and leadership. County records also reveal the extent to which set-
tlers were involved in their neighbors’ daily lives and the methods they employed
to ensure peaceful coexistence. Combining these details with the continuity and
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persistence of portions of the population, we can see that the Kent County com-
munity was not isolated, scattered, or incoherent, but a community of individu-
als and households who relied upon one another in myriad ways. The records
show, too, that tension and discord were not unknown.

Longevity and Leadership

One useful means by which to gauge social coherence and continuity is to con-
sider the longevity of membership in the community. What becomes clear in
Kent County is that, although death was common, a core population lived on
Kent Island for many years, and most of those settlers lived in close proximity to
their neighbors. As settlement spread inland, many early settlers patented addi-
tional lands on the mainland peninsula, as did newcomers to the county. In the
roughly forty years under consideration here, 1637—76, many settlers lived in the
community for long periods.’® At least five colonists who came to the colony in the
1630s still lived on Kent Island in the 1650s." Eleven men who migrated to Kent
Island in the 1640s lived in the colony through the 1650s and several to the end of
the period and beyond."” The 1650s saw an even larger influx of long-term settlers.
Of forty-one identifiable men who migrated to Kent County during this decade,
twenty-nine were still present in the 1670s.” At least twenty-five of them produced

cal Geography, 8 (1982): 1-11; Jon Kukla, “Order and Chaos in Early America: Political and Social
Stability in Pre-Restoration Virginia,” American Historical Review, 109 (1985): 275-99; John C. Rainbolt,
“The Absence of Towns in Seventeenth Century Virginia,” fournal of Southern History, 25 (1969): 343—
60; Lois Green Carr, “The Development of the Maryland’s Orphans’ Court 1654-1715” in Law, Society
and Politics in Early Maryland, 41-62; Lois Green Carr and David W. Jordan, Maryland’s Revolution
of Government 1689—1692 (Ithaca: Cornell University Press, 1974); Alan E. Day, “Lawyers in Colonial
Maryland, 16601715, American Journal of Legal History, 17 (1973): 145-64; A. G. Roeber, Faithful
Magistrates and Republican Lawyers: Creators of Virginia Legal Culture 1680—1810 (Chapel Hill:
University of North Carolina Press, 1981).

" The data for this essay are drawn from Alexa Silver Cawley, “Household and Community: Kent
County Maryland 1631-1676” (Ph.D. diss., American University, 2004). The beginning date reflects
the year in which William Claiborne arrived on Kent Island to establish a trading post. The closing
date reflects the end date for the first set of Kent County Court records as transcribed by William
Hand Browne. Although the Kent County Court records are among the most complete for the earliest
years of settlement, some gaps do exist and thus quantitative analysis is faulty at best. The Kent
County records are available for the period 1648-1676 with three significant gaps totaling eleven years.
There is a gap from February to December 1660 during the period of Fendall’s Rebellion, from 1662 to
1667, and from 1672 to 1675. The records for the 1650s are the most complete for any of Maryland’s
early settlements.

" These include John Abbott, Roger Baxter, Thomas Belcher, Francis Brookes, and John Russell.

" These include Thomas Bradnox, Henry Clay, Philip Conner, Robert Dunn, William Jones,
Thomas Marsh, Henry Morgan, Robert Vaughan, and John Winchester. Conner and Vaughan were
commanders.

¥ Thomas Baxter, Marke Benton, Richard Blunt, Nicholas Bradway, Thomas Bright, Edward and
Edmund Burton, Anthony Callaway, Henry Carline, Thomas Cole, Edward Coppedge, Henry Coursey,
John Dabb, William Davies, John Deare, William Dowland, William Elliott, John Elisse, William
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children who remained in the colony. These men and their families did not live
isolated lives removed from their neighbors. Their involvement with one another
can be found in economic interaction and exchange, social connections and ac-
tivities, and familial bonds.

In the Salter hog theft case, at least six different households are mentioned—
the Salters, Winchesters, Morgans, Reades, Souths, and Brights. Several of them
can be located on the island, showing their proximity. While Salter and South
were co-partners on the disputed Beaver Neck plantation on the southwestern
side of the island (#1), Salter and Price probably lived at Craford plantation two
miles to the north (#5). Henry Morgan lived just east of Beaver Neck (#2), but
John Winchester’s plantation lay on the far side of the island eight miles to the
northeast (#3)." According to Jane Salter, Mathew Reade killed the Widow Bright’s
sow at Ordinary Creek, at the top of Piney’s Bay (#4). Many of the characters were
familiar with one another, since most had lived in the community for some time.
Mrs. Crouch, John and Jane Lumbard Salter, Henry Morgan, John Winchester,
Nicholas Pickard, and Thomas South had lived in the community since the 1640s.
Other principal settlers such as William Price, Thomas Ringgold, and William
Elliott had lived on Kent Island for at least five years.

An important measure of continuity and stability in the county revolves
around leadership in the settlement. The seat of power lay in St. Mary’s, where the
proprietor and governor controlled the colony in this early period and the As-
sembly established the formal rules governing the settlement, but demographic
realities required that communities monitor their own population, and create
their own methods of enforcement, to encourage social stability.” The Kent County

Grainger, Hance Hanson, William Hemsley, Henry Gott, Thomas Hill, Thomas Hynson, Edward
Hull, John Meconnicon, Robert Martin, Thomas Osbourne, Nicholas Pickard, Mathew and Thomas
Reade, Thomas Ringgold, Edward Rogers, Thomas South, Oliver Sprye, Charles Stuard, Thomas
Taylor, Alexander Thourson, John Wedge, Joseph Wickes, and Morgan Williams.

*John Winchester may have lived somewhere on the western side of the island, because his
presence is noted for at least three years before he purchased “Winchester” on the northeastern side of
the island facing Eastern Bay.

¥ One could dispute whether the rules of behavior were handed down from the General Assembly
or established first in the community, but reporting and prosecuting inappropriate behavior was a local
decision and thus reflective of community values. In Kent County the institutional form of that
authority lay in the County Court and the local Commander, with appeals to the Admiralty and/or
Provincial Court where discrepancies arose. The County Court’s duties were equivalent to those of the
Kings Court of Common Law in England, specifying that the County Court should attend to all civil
matters, recovery of inheritances, matrimonial matters, and all crimes except felony and treason, which
were tried in the Provincial Court. “An act for the liberties of the people,” which included freemen of the
Province who were Christians but not slaves, stated that those freemen, “Shall have and enjoy such rights
liberties immunities priveledges and free customs within this Province as any naturall born subject of
England hath or ought to have or enjoy in the Realm of England by force or vertue of the common law
or Statute Law of England.” Brown et al., Archives of Maryland, Volume 1: “Proceedings and Acts of the
General Assembly,” 97 (hereafter Archives of Maryland: General Assembly), 41.
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Court, appointed by the proprietor, was given the authority to attend to all civil
and criminal matters except felony and treason. In the absence of an established
church and ecclesiastical courts, the county court became the effective arbiter of
social and moral behavior. It also served to regulate economic activity, for it
witnessed land, crop, and cattle sales, recorded debts, and legitimized contracts.
The Salter/Price hog theft case demonstrates that the court relied on the larger
community as a witness to behavior and an effective aid in punishment.

Official {eadership in Kent County was confined to a relatively small group of
men who held positions of authority for many years. At the ninety-four docu-
mented court meetings between 1647 and 1676, only thirty-two men served in the
position of county commissioner, many for extended periods of time.® Philip
Conner, commander from 1655 to 1658, attended almost every recorded court
meeting between 1647 and 1660. During the 1650s, for which there are very com-
plete records for the second half of the decade, Conner served with a small group
that included Joseph Wickes, Henry Morgan, Thomas Hinson, John Ringgold,
and Robert Vaughan, many of whom served into the 1660s.” Of the thirty-two
commissioners noted during this period, three sat on the court for more than ten
years, another three for more than five years. Fifteen served for at least three years
consecutively, and several others served sporadically over the course of the three
decades.

A second group of leaders emerged in the late 1660s and 1670s. Brothers John,
William, and Henry Coursey served on the court in the early 1660s, as did the sons
of former counselors, including James Ringgold and John Hinson." The position
of clerk of the county court functioned as a stepping stone to court membership.
Thomas Hinson, William Leeds, Tobias Wells, Disborough Bennett, and John
Coursey all worked as clerks before becoming commissioners in the 1660s and
1670s.” Other commissioners such as Richard Blunt, Robert Dunn, and Morgan

" These thirty-two come from a population of more than 1,000 people whose presence can be
traced in the Kent County colony during this period.

7 Vaughan, commander from 1647 to 1652, sat on the court from 1658 to 1668. Joseph Wickes,
who came to the colony in 1650, was serving as commissioner in 1651. Wickes appeared on the court
throughout the 1650s until he was removed from office in the late 1650s after an accusation that he
committed adultery and sired an illegitimate child. He reappeared on the court starting in 1675. While
I briefly considered that this later Joseph Wickes might be a son, he buried a son named Joseph in 1656,
which means that a second child with that name could not yet be an adult in 1675. Other members
such as Thomas Bradnox, Henry Carline, John Russell, Seth Foster, and William Elliott served for
shorter periods or sporadically over many years. Archives of Maryland: Kent County Court, 54: 1,2, 4,
8, 25, 31, 34, 39, 48, 56, 64, 66, 72, 77, 83, 92, 95, 99, 102, 105, 108, 114, 119, 123, 125, 126, 130, 139, 141—42,
146, 152, 154, 158, 160, 164, 165, 167, 170, 174, 181, 182, 184—85, 189, 194, 199, 204, 210, 217, 220, 224~25, 228—
29, 233, 237, 31921, 325, 328, 337, 340, 344

" Their fathers were Thomas Ringgold and Thomas Hinson. Archives of Maryland: Kent County
Court, 54:194, 199, 204, 210, 217, 220.

¥ Ibid., 8, 83, 95, 125, 189, 260—62.
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Williams had been in the colony since the 1650s.”° The role of county commis-
sioner was not filled by newcomers, nor did the court experience frequent changes
in leadership.

Though most free immigrants to early Maryland were of the “middling sort”
in England, and indentured servants came from both the middle and laboring
portions of that population, the men who rose to early prominence distinguished
themselves in the community either by rank or by landholding. Robert Vaughan,
Joseph Wickes, Thomas Bradnox, and John Russell all used the title “Captain.”
The title “Mr.” appears to have been applied to commissioners both before and
after their appointment and may have been a title acquired by membership on the
court. Only one member, Henry Coursey, used the title “Esquire””” Several com-
missioners also served as burgesses at the annual General Assembly meeting in St.
Mary’s.”” As for land ownership, men such as Thomas Bradnox, Joseph Wickes,
and Thomas Hill acquired significant landholdings through early patents based
on transporting servants or family members to the colony. Robert Vaughan owned
at least 1,100 acres and managed another thousand-acre plantation on behalf of
orphan Elizabeth Cox.” Commissioners who sat on the court in the 1660s and
1670s, however, did not control as much land as their predecessors and came from
more modest backgrounds. John Winchester owned 350 acres of land; Richard
Blunt owned 330 acres, Robert Dunn 250 acres, and Morgan Williams and John
Dabb only 150 acres each.” Two who served during the late 1660s, John Dabb and
Thomas Osbourne, arrived in the colony as indentured servants. Although county
commissioners at this time cannot be likened to their eighteenth-century coun-
terparts—as members of a wealthy elite who drew on kinship networks and large
economic assets to gain and maintain their power—it is inaccurate to character-
ize them as unstable or ineffective leaders. They had longevity and standing in the
community.”

Similarly, despite high mortality and few marriageable women, continuity in
both population and households extended long enough to establish ongoing rela-

*1bid., 1, 2, 4, 8, 25, 34, 64, 69, 72,77, 83, 95, 99,102, 105, 108, 114, 119, 123, 125, 130,139, 141, 142, 146,
152, 154, 158, 160.

*'In England the title “Esquire” was reserved for those with significant land holdings. While the
Courseys certainly patented a large amount of land, there other court members had similar holdings.

** Kent County commissioners who served as burgesses in St. Mary’s include Robert Vaughan,
Philip Conner, Thomas Bradnox, Thomas Hinson, Joseph Wickes, Henry Carline, Robert Dunn, and
Henry Morgan. Archives of Maryland: General Assembly, 1:22, 105, 215, 361, 362, 376, 382.

» Henry C. Peden, Inhabitants of Kent County, Maryland, 1637-1787 (Westminster, Md.: Family
Line Publications, 1970), 52, 58, 65; Archives of Maryland: Kent County Court, 54:99.

** Archives of Maryland: Kent County Court, 54:3, 65, 68~69, 127, 141, 268-70, 286; Peden, Inhab-
itants of Kent County, Maryland, s4.

 See Michael J. Rozbicki, Transformation of the English Cultural Ethos in Colonial America:
Maryland 1632—1720 (Lanham, Md.: University Press of America, 1988), for a discussion of the nature
of the Maryland leadership in the eighteenth century.
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tionships among members. As evidence, consider the extension of friendship
through gifts and bequests, as well as protection offered to widows and orphans
by both the county court structure and by the community at large.

Friendship, Gifts, and Bequests

That these individuals and households were involved in one another’s lives in an
ongoing fashion becomes especially evident through the records of gifts and be-
quests. Because of the dearth of personal correspondence or diaries, the student of
the early Chesapeake must rely on court records and wills to decipher the types of
relationships within the community. Court records help to paint a picture of the
larger community and from them it is possible to tease out connections between
individuals and households and their relation to that community. Not only do
they show that the community created a supportive network for its surviving
population, they also suggest the friendships among these colonists, show the
frequency with which settlers interacted, and also indicate general attitudes to-
ward standards of behavior. The formal structure and functions provided by the
county court gave legal sanction to community management of its population,
but its effectiveness was dependent on the willingness of the settlers to assist and
provide for their neighbors.

The county court’s formal functions fell into three distinct categories. First, it
recorded economic transactions and defined business relationships. Second, it
provided a “safety net” for some, especially orphans and widows. Third, it estab-
lished boundaries for acceptable behavior. In a population where death was ever-
present and the opportunity to create economic self-sufficiency, or even prosper-
ity, and then to create a family to inherit it was challenging at best—settlers were
forced to become more involved in the lives of their neighbors. Court records
show how their lives became intertwined.

The care of neighbors and their children, the rewarding of friendship, and the
passing on of legacies are shown through the custom of gifts and bequests. Land
sales, livestock records, and wills disclose these connections. Settlers gave gifts of
cows and hogs to children with some regularity. A gift of livestock from parent to
child was a natural means of assisting a youngster toward economic indepen-
dence. That is no less true of gifts given to neighbors’ and friends’ children, and
these are sometimes informative about non-kinship connections. When John
Dabb’s daughter Sarah was born in October 1658, at least two neighbors, John
Meconnicon and George Hall, gave her cows as gifts. Hall specified that her father
would care for the cows and their offspring until Sarah reached the age of fifteen,
with John Dabb gaining control of all the male increase while Sarah retained the
female.”® Richard Blunt’s gift of a heifer to John Maggison’s four-year-old son,

8 Archives of Maryland: Kent County Court, 541143, 152.
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Abell, was confirmed in the 1670 orphans’ court by Blunt’s widow, Ann Blunt
Nash.” William Head gave nine-year-old Ruth Jones a heifer in 1670, and Henry
Gott gave Mary Barnes, daughter of Francis Barnes, a cow calf in 1658.”°

The reasons for these gifts are not always clearly stated. In each case the gift
giver and the recipient’s parent had been present in the colony for some time.
Apart from Henry Gott’s wife being subpoenaed to testify for Francis Barnes in a
slander suit, more extensive connections between these particular settlers cannot
be determined. Were these gifts payment for some type of assistance or a means of
ingratiating oneself with a neighbor? Usually gifts to children meant that parents
benefited as well, because they had use of the animal and often, as in Dabb’s case,
were entitled to some portion of the offspring. One could also speculate that this
was a method for men without kin to pass on a legacy. But, while Meconnicon and
Hall both appear to have been single and childless at the time of their gifts, Henry
Gott had a newborn child and Richard Blunt had at least one living child at the
time of his gift to Abell Maggison. That these transactions fulfill the designation of
a gift as opposed to payment of a debt is supported by the fact that one of the
court’s primary functions was to manage the payment of debts between settlers.”
Cases of gifts to children to pay debts of the parents are clearly specified in the
records. In October 1659, John Coursey gave John Erickson Jr. a cow calf which
Coursey “had of his Father [Erickson’s] for a Debt due to me of one hundred &
eighty seven Pounds of Tob[acco].””

Settlers also bequeathed gifts to godchildren. Henry Crawley left his entire
estate to goddaughter Catherine Smith, daughter of John Smith, when he died in
1640." Samuel Wheeler divided his estate between his wife and daughters but
specified a gift for his godson Alexander Towrson.” Francis Brookes gave Roger
Baxter’s son, Francis Baxter, three cows and two guns. Roger Baxter appears to
have been adept at earning gifts for his children. Not only did Francis Brookes
leave his namesake gifts, but Robert Vaughan gave Roger’s son, Robert Baxter, a
sow, and Nicholas Broune left his cattle to Baxter’s children.”

Colonists also made bequests to friends. Thomas Seward specified in his 1687

7 1bid., 289.

*Ibid., 145, 289. Other gifts include William Ellson and his wife giving cattle to Thomas Stagoll,
son of Moses Stagoll, Elizabeth Stoope giving a black cow to William Grainger Jr., and Robert
Vaughan giving Marie Crouch pigs which her father had cared for and left her in his will.

* Analysis of the available Kent County court records over this period reveals more than 500 cases
of debt. By comparison there are only forty-three civil complaints, twenty-five criminal cases and
eighty-five land sales. Ibid., 1-352.

**Ibid., 170.

¥ Brown et al., Archives of Maryland, Volume 4, “Proceedings of the Provincial Court, 1658-1662”
(hereafter Archives of Maryland: Provincial Court), 61-62, 96.

% Kent County Wills, 1669-1770, 41-43.

33 Archives of Maryland: Kent County Court, 54:96, 214.
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will that his wife Lucy and son Thomas would each inherit plantations he owned,
but he also left 150 acres to Thomas Hynson’s son, Charles, and another 150 acres
to Daniel Moore, the son of Thomas Moore.** Quaker Alexander Nash left horses
to Thomas Taylor and two of his children, Thomas and Elizabeth, while leaving a
cow to Taylor’s son James and a cow to Alice Miller, the daughter of local attorney
Michael Miller. He also specified that his plantation on Kent Island known as
“Gouldhawke and Nash’s Enlargement” be left to the orphan, George Gould-
hawke.” Robert Chapman split a 220-acre plantation between Thomas and Wil-
liam Tally, the sons of Walter and Elizabeth Tally, and left horses and cows to all of
the Tally children. In some cases these bequests were a means to pass along an
inheritance where no children existed, such as in Nash and Chapman’s case. In
others, such as Seward’s, they appear to have been rewarding the children of
friends.

The language employed in wills also shows friendship between settlers. When
Thomas Hawkins of Poplar Island died in 1676 he entrusted his “best beloved
friends Vincent Low, William Jones and Richard Gould” to fulfill the terms of his
will.** When Francis Finch specified that Henry Hosier and Cornelius Comegys
be executors in trust of his estate to assist his widow, he also instructed that they
each receive 500 pounds of tobacco from his estate “to buy them mourning rings.””
Terms such as “best beloved” and “trusted friend” appear with some frequency in
the Kent County wills. These references may have simply been a stylized type of
reference, yet the fact that they show up only occasionally implies emotional bonds
among some settlers as they faced their own mortality.®

3 Kent County Wills, 1669—1770, 39—40. The 300 acres that Seward left to his son was described as
the land that Thomas Hynson lived on, while the 150 acres left to Daniel Moore is described as
belonging to the estate of Charles Hynson.

% Kent County Wills, 1669~1770, 76—78. Nash and George Gouldhawke Sr. registered this 200-acre
patent in 1670. Peden, Inhabitants of Kent County, Maryland, 42; Land Office Patent Record, 14:107;
Land Office Patent Record, 13:2.

3 Kent County Wills, 1669—1770, 70.

7 1bid., 84-87. “Throughout the eighteenth century, mourning rings, which provided a tangible
link to deceased loved ones, were commonly given to family and friends at funerals. They were usually
inscribed with the person’s name or initials, age, and date of death and often incorporated symbols
such as skeletons or coffin-shaped stones, or later, a lock of hair from the deceased. To serve this need,
a new type of jeweler—the hairworker—emerged, who neatly plaited and wove hair specifically for
mourning jewelry or for pieces exchanged as tokens of friendship and love.” Historic New England
Magazine (Winter/Spring 2005), 3. Examples of mourning rings can be found at the Colonial
Williamsburg and National Maritime Museum websites.

% Debra Meyers discusses the custom of god-siblings or “gossips” in Whores, Vertuous Women,
and Loveing Wives: Free Will Christian Women in Colonial Maryland (Bloomington: Indiana Univer-
sity Press, 2003). “Contemporary English advice literature praised the sanctity of true friendship
between men and women. . . . These spiritual families made up of close friends provided more than
just emotional support; they also served a practical need as well—as guardians for children” (67-68).
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The protection of widows and orphans was an issue of public concern from
the earliest settlement. Given the precepts of English Common Law and the pri-
macy of private property as a legal entitlement in English culture, it was natural
that the new colony would quickly address the issue of inheritance. The 1638/39
session of the General Assembly passed “An Act for the descending of Land,” which
provided that widows were entitled to one-third of the land during their lifetime
and could live in the dwelling house, while guardians of under-aged heirs “may
enter upon the Land and Shall be accountable for the reasonable proffits thereof
to the heir when he cometh of Age.” The protection of inheritance, whether land,
buildings, equipment, livestock, or servants, was paramount. A formal structure
for protecting minors’ property was effectively codified and implemented in the
late 1650s and was further refined throughout the century. The proprietor’s
younger son, Philip Calvert, was primarily responsible for developing the Pre-
rogative Court as “an effective agency for protection of both heirs and credi-
tors.”* As early as 1658 provision was made that county justices would provide
yearly oversight of orphans’ property. Guardians who failed to give an accounting
answered to the Prerogative Court. Through the 1660s the county court and Pre-
rogative Court shared oversight of orphans’ estates, but in the 1670s those responsi-
bilities were placed almost entirely in the hands of the local justices.” On Kent Island
only three official meetings of the orphans’ court are noted in the records, two in
1656 and one in 1661, but the regular Kent County Court monthly meetings are
peppered with notations about the care of orphans and their estates.*

From the earliest days on the island, colonists were sensitive to the protection
of inherited estates and the needs of widows and orphans. When Henry Crawley
left his Broad Creek estate to infant Catherine Smith in 1640, her father, John
Smith, was legally appointed her guardian and had to mortgage his house and
plantation at Crayford, “ . . the property to be the Lord Proprietor’s and the use
only in himself until he makes a good account of his guardianship.” Smith then
made William Brainthwaite his tenant at Crawley’s Broad Creek plantation until
Catherine reached the age of fourteen.® Other settlers gave gifts to orphans, pre-
sumably as a means of providing them some future income. When disgraced former
High Sheriff Francis Lumbard committed suicide in 1653, his daughter Rebecca
received a cow from Robert Vaughan and sows from Joseph Wickes, John Ringgold,
and John Deare.** When Rebecca’s mother remarried, her new husband, John

% Archives of Maryland: General Assembly, 1:60—61.

*° Lois Green Carr, “The Development of the Maryland’s Orphans’ Court 1654-1715,” in Land,
Carr, and Papenfuse, eds., Law, Society and Politics in Early Maryland, 42.

# Carr, “The Development of the Maryland Orphans’ Court 1654-1715,” 42—43.

4 Archives of Maryland: Kent County Court, 54:92—95, 217.

* Archives of Maryland: Provincial Court, 4:65—66, 91-92.

* Archives of Maryland: Kent County Court, 54:18-19.
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Salter, traded the three sows for a cow calf.* Similarly, Thomas Hill gave John
Deare’s daughter, Christian Deare, a cow and heifer when her father died, which
were then cared for by John Dobbs.** Thomas Ringgold gave three of Hill’s chil-
dren, Ruth, Amos, and Hasidia, cows when their father died.¥

What compelled these donors to make their bequests? Thomas Ringgold mar-
ried Thomas Hill’s widow, Christian, so his gifts probably represented a means of
entry into the family. Francis Lumbard’s sad fate was probably an important
factor in the bequests to his daughter. Wickes, Ringgold, and Vaughan were prob-
ably county commissioners at the time of Lumbard’s death and might have felt
some responsibility for his fate. Not only had Lumbard suffered the indignity of
being removed from office for neglect of duty, he had also fallen more than five
thousand pounds of tobacco into debt and had assigned his plantation to mer-
chant Thomas Marsh in payment.* Thomas Hill and John Deare witnessed sev-
eral transactions for one another, including land and cattle sales, although they
appear to have lived on opposite sides of Coxe’s Creek. Others may have been
motivated simply by the desire to aid the public good. When Alexander Nash left
his property “Gouldhawke and Nash’s Enlargement” to the minor George
Gouldhawke, he specified that the cattle on the property as well as any profit
arising from the plantation be used for the benefit of orphans living in the Lower
Hundred of Kent Island until Gouldhawke reached twenty-one years of age. He
also specified that should Gouldhawke die before he reached his majority the land
and plantation would go for the public use of the orphans forever.*’

Another important thread in the safety net for children was the maintenance
of inheritances until children were old enough to assume control of them.’® One of
the primary purposes of the annual meetings of the orphans’ court was to get an
accounting of the estates of orphaned children and to ensure that guardians were
properly caring for the property entrusted to them. Orphans were defined as
children who had lost their fathers. Because widows usually remarried quickly
and became part of another household, the court worked to protect the property
that children had inherited from their fathers. At an orphans’ court meeting in
December 1656, six guardians gave accounts of the cows left in their care for the

“1bid., 47—48.

“Ibid., 229.

¥ 1bid., 143, 152.

“1bid., 18, 19, 21.

* Kent County Wills, 1669-1770, 76-78.

% Maryland drew its understanding of laws to protect the estates of orphans through the use of
guardians from English common law. See Carr, “The Development of the Maryland Orphans’ Court,”
53. For English guardianship see Charles Carlton, “Changing Jurisdictions in 16th and 17th Century
England: The Relationship Between the Courts of Orphans and Chancery,” American Journal of Legal
History 18 (1974): 124-136.
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benefit of orphans in the community.” Guardians of orphans’ assets did not per-
form these duties out of simple compassion but benefited from their efforts. Usu-
ally they were awarded the male increase of inherited livestock, while the female
increase went to the heirs. Francis Brookes was awarded the male increase of cows
left to John Day’s heirs for his care of them. When the cow that Robert Baxter was
given by Robert Vaughan produced nothing but males, his father Roger Baxter
promised to give him a cow calf, presumably to guarantee him some future ad-
vantage from the gift.””

That guardians and stepfathers sometimes wasted the property of their charges
was a problem taken seriously by the court and the community.”’ Shortly after
Samuel King married Nicholas Pickard’s widow, Ellenor, the court summoned
King to give an account of Pickard’s estate and of the children’s portion. When
King failed to do so, the court resolved to meet at his house the following Satur-
day to take his account and “to secure the Childrens part of the estate of their
father** Two years later Arthur Wright appeared before the court to complain
that Samuel King “doth embeassle and make away with the estate of the orphans
of Nicholas Pickarde deceased.” The court ordered Wright to take immediate pos-
session of the estate.”

The county court also offered some assistance to widows, although the fre-
quency and haste with which they usually remarried meant that they generally
did not require long-term consideration. When Sarah Raby was widowed in 1661,
creditors demanded payment from her husband’s estate. She appeared at the
monthly court meeting moaning, “your petir [petitioner| being left in A Destitute
Conditione as may Apeare to your worships your pettir humbly Craves she may
Injoy hur wareing Clothes and hur Bedinge.” The court ordered Francis Barnes to
return a rug to her that he had been holding for debt and then ordered her to pay
“so fare forth as the said Estate shall extend to the paying of his debts.”*® The fact
that the court made her pay only what she was able, as opposed to the complete
debt, shows some compassion for her situation. That she had to appeal to keep
her clothing and bedding shows the dire nature of her condition.

Annicake Hanson appealed to the court for assistance with several matters
when she lost her husband, Andrew. Pregnant, with four small children at home,

** Archives of Maryland: Kent County Court, 54:95-96.

1bid., 96.

* See Carr, “The Development of the Maryland’s Orphans’ Court 1654—1715”; James W. Deen Jr.,
“Patterns of Testation: Four Tidewater Counties in Colonial Virginia,” American Journal of Legal
History, 16 (1972), 154-76; Jean Butenhoff Lee, “Land and Labor: Parental Bequest Practices in Charles
County, Maryland, 1732-1783” in Lois Green Carr, Philip D. Morgan and Jean B. Russo, Colonial
Chesapeake Society (Chapel Hill, University of North Carolina Press, 1988).

54 Archives of Maryland: Kent County Court, 54:255-56, 266.

> 1bid., 314.

*1bid., 212.
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she asked for the court’s approval of the apprenticeship of her son, Hance, to
Joseph Wickes. She stressed that she was unable to care for her children, “having
no estate left for the maintenance of her selfe or her Children and beeing con-
strained for want of abillitie to dispose of sume of them to sume Christian friends,
for their maintenance and subsistanc.”” Not only did she look to the court for
sanction of her decision regarding Hance, she also stressed that she was struggling
to find neighbors willing to care for her children. Annicake managed to negotiate
a very good apprenticeship for her son and later another for her young daughter.
She also sought the court’s assistance when she sold half of her husband’s boat to
Henry Carline. The court reported it was happy to approve the sale, “Consideringe
it was for her Reliefe in her Extreame nessessitie in Child Birth.”* Annicake Hanson’s
situation was extreme because she had so many young children. By utilizing the
court’s oversight, effectively negotiating service contracts for her children, and
expeditious remarriage, she maintained herself for many years. Indeed, while the
court was not called upon to help widows extensively, its willingness to assist them
in times of extreme need, and its insistence on overseeing the inheritances of or-
phans, demonstrate how it helped the poor and the needy. Nevertheless, with no
formal institutional structures apart from the court, settlers had to look to their
neighbors for the practical assistance necessary for survival.

Another means by which Kent County residents supported one another was
by taking neighbors into their homes and caring for them in sickness and at their
deathbeds. Swedes Andrew Hanson and Valerus Leo both died in their neighbors’
houses, Hanson at Beaver Neck plantation and Valerus at Henry Morgan’s house.
Morgan appeared in court after Leo’s death requesting six hundred pounds of
tobacco “for the tyme of Eaight weeckes he harbored in his house, Cherist and
kept him with meat drincke & Atendance in the tyme of his sickness,” and for the
cost of his funeral. Leo apparently appreciated the Morgans’ care because Robert
Vaughan reported that shortly before his death, Leo said he wanted Mrs. Morgan
to have his sow “for her payens and Truble he had given.”” Joseph Wickes paid for
the funeral of Edward Tarrant in 1655 but requested 250 pounds of tobacco reim-
bursement from Tarrant’s estate.”” When Margaret Winchester died in 1661, at
least seven neighbors checked on her condition in her final days. William and
Grace Granger stayed in the Winchester home for two weeks before her death,
while John Dobbs was at the house for three days and nights. Esabella Barnes and
Sarah Raby sat up with her one night while John Morgan Jr. “watched one night til
the cocks crow.” During this vigil, Mrs. Winchester apparently was well attended.

7 Ibid., 28.

¥ 1bid., 45.

*? Ibid., 33, 86.

% Wickes transported Tarrant to the colony in 1654 and worked on the plantation that Tarrant
shared with William Leeds. Archives of Maryland: Kent County Court, 54:43.
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Grace Granger reported “she wanted for nothinge nither poultry stewed with
butter & Currents . . . [and] she had sacke and drames and beare to Drink when
she would & Candels and she had a mind to a Duck and John Winchester killed
onle] for hur & Dresed g6

Harsh conditions necessitated that settlers work together for survival. Their
friendships and sense of responsibility for one another are evident in the way they
gave gifts to children and bequests to friends and their offspring, protected the
welfare of orphans, and cared for neighbors in times of need.

Behavior

Community watchfulness and censorship of behavior is another window through
which to observe community coherence. The County Court played an administra-
tive role in policing the settlements, but it was the larger community that really
detected and moderated unacceptable standards of behavior.” The court’s respon-
sibility covered threats to property, to family, and to the larger community.

Threats to property chiefly involved theft but included destruction of another’s
property and endangering one’s ability to control servants or their labor. Steal-
ing livestock was the most common type of theft in Kent County. As in the Salter
case, even those not directly victimized were still apt to become involved in a case,
because a thief threatened everyone. In 1657 John Deare came before the Court
because

... it hath ben The great Complaint of Many psons upon This island Agaynst
John Deare for his Comon frequenting The wield gange [wild gang] killing
Cattell both ould And young and Marking of Calfes all which he prtends to
be his owne: yet is heald very suspitious both by The Complaynants And the
Court.”

Deare had a long history of such conduct, and his consistent failure to deliver
promised goods contributed to his troubles in 1657. Between 1655 and 1657, Deare
was involved in ten separate cases and in at least three of those he had failed to
deliver cows or casks of tobacco that he had sold. In 1656 he regained control of his
son George’s cows that he had inappropriately sold to George Crouch. A year
later Henry Morgan appeared before the court saying he would not deliver a bill
of sale for eight cows Deare had purchased in 1653, because he still had not re-
ceived the payment of 2,750 pounds of tobacco.** The 1657 court complaint was

' Ibid., 222-223.

% Kent County’s police force consisted of a single sheriff in the early period and later of a High
Sheriff assisted by two constables.

 Archives of Maryland: Kent County Court, 54:111.

o4 Ibid., 37, 56, 64—68, 70, 103, 105, 108, 111.
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preceded by a meeting of several residents, including Thomas Bradnox, John Salter,
and Henry Clay, at Kent House.” They questioned neighbors Ann and Gregory
Murell about the source of Deare’s hides and about whether the hides had Deare’s
mark upon them. The Murells had helped Deare kill and dress the cattle and they
testified that they believed the cattle were his, although the face and horns of one
hide had been cut away, leaving no cattle mark. John Erickson admitted helping
Deare carry home a hog he had slaughtered and reported that Deare “was Afrayed
to Carry him to greens for feare The sheriffe would seaze on him.”*® The court’s
intervention in 1657 required the complaint of many residents and also called
upon them to enforce the punishment. Like Salter, Deare was restricted from
going into the woods alone and was required to “Take with him Two honest
naybours That may se he Doth nothing Any Wayes That may be Iniurious to Any
man.””

Offenses against individuals or households consisted chiefly of violence, adul-
tery, and, by far the most common, slander and defamation. Slander cases arose
for a variety of reasons and involved women in disproportionate numbers.” Be-
cause they could not participate in public life by holding office or voting, women
used gossip as a means to enhance their own positions or weaken others’. In a
society where reputation was as important to one’s success as the value of one’s
estate, and sometimes more so, gossip and slander were effective means of identi-
fying misbehavior and clarifying the community’s standards. Mary Beth Norton
points out that “defamation cases collectively form a window through which we

% Kent House appears to have been an inn or pub run by the Murells. Its name appears periodi-
cally as a meeting place, but no other formal records of its function as a business establishment can
be located.

% Archives of Maryland: Kent County Court, 54:88-89.

& Ibid., 111.

“ Mary Beth Norton states, “The gender system as revealed in slander cases upheld strict sexual
standards for women and strict financial standards for men. Women were judged primarily by their
interactions with men—hence the prevalence of sexual insults—and men, too, were judged by their
interactions (albeit economic) with men. Anthropologists have identified such a pattern of gender
relationships in other societies that define women in terms of their relationships to men but catego-
rize men in ways that have little to do with women. . . . In such societies, Sherry B. Ortner and Harriet
Whitehead have concluded, ‘womanhood is defined largely by wifehood, and the “essence” of woman-
hood is that which is of greatest value in a wife—sexuality and economic usefulness”” Mary Beth
Norton, “Gender and Defamation in Seventeenth-Century Maryland,” William and Mary Quarterly,
3rd Ser., 44 (1987): 36. On the other hand, Debra Meyers points out that a woman exerted power both
within and without the household and that her ability to function effectively as a widow implies some
mastery of business as a wife. She writes, “The 3,190 last wills and testaments left between 1634 and
1713, in addition to personal correspondence and business ledgers presented here, indicate that many
white women in seventeenth-century Maryland exerted power and authority within the public sphere.
They managed profitable plantations and commercial shipping vehicles, worked for wages, played a
central role in the church, and frequently participated in the legal system.” “The Civic Lives of White
Women in Seventeenth-Century Maryland,” Maryland Historical Magazine, 94 (1999): 32.
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can view normally unspoken gender values . . . [and] in gossip that results in
lawsuits we can identify the types of behavior a society most abhors.” Norton
shows that targets of slander, means of attack, and types of insults hurled were
gender-specific. Women were usually attacked for sexual misconduct, men for
alleged dishonesty in business. Moreover, men generally insulted others in direct
confrontations, women through networks of gossip.”

In Kent County, of twenty-two slander cases in the court record between 1647
and 1671, women figured prominently in eleven.”” Hannah Jenkins, a single woman,
responded to an accusation of infanticide by suing Isabella Head for slander.”
Elizabeth Martin slandered William Price when he reported her alleged affair
with her husband’s business partner.”” In each case a woman’s sexual reputation
was called into question, and she retaliated vehemently.

Men were just as quick to respond to perceived attacks upon their reputation.
John Deare successfully sued Nicholas Broune for calling him a thief in 1655, yet
thereafter the community’s mistrust of his business dealings became apparent.”
An attack on one’s reputation was met vigorously, whether it involved thievery,
adultery, or alleged business dishonesty. In front of Thomas South, Isaac Ilive,
and Henry Clay, Mathew Reade claimed Thomas Hinson “gott his living by Cheat-
ing & Cossening and by sharking and Cossoning.” The court dealt harshly with
Reade, ordering him to pay Hinson five hundred pounds of tobacco as well as the
costs of the suit, “which is Towards the Repayration of The sd Mr Hinsons Credit.”
It also ordered Reade to acknowledge his offense in open court or to remain in the
custody of the sheriff until he did so.”

When Ann Hinson told Joseph Wickes he was about to be questioned on the
legitimacy of his child, he demanded to know his accuser. Upon hearing that it
was Thomas Ringgold he said, “Ill begin with him Concerning Theift for his steal-
ing A hogg from Veleros.” The dispute escalated several months later at a court
meeting when Ringgold acknowledged Wickes’ presence with the remark that “it
was not fiting Any whore Master should sett at Table There.” Wickes shot back, “it
was better be a whore Master Then a Theife.” At the court hearing regarding this
dispute, seven neighbors testified to the scandalous words as well as the proper
ownership of Valerus’ sow and his gift of it to Mrs. Morgan. The case was ulti-
mately referred to the Provincial Court, although no outcome is reported.”

Accusations of adultery usually resulted in concomitant defamation cases

% Norton, “Gender and Defamation,” 9-19.

7° Compare these data to the fact that women were only involved in 24 of 524 debt cases.
7' Archives of Maryland: Kent County Court, 54:250-51.

*Ibid., 63—64, 69—70, 80—81.

71bid., 26.

741bid., 78, 84.

5 1bid., 84-8s.
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against the accuser. When William Price accused Elizabeth Martin of committing
adultery with her husband’s partner, Henry Ashley, she also found herself in court
for calling Price a “perjured rogue” in front of Thomas Hill and Thomas South.”®
Henry Carline sued Mary Bradnox when she spread a story about Carline sleep-
ing with a woman who was not his wife at Captain Fleet’s house in Virginia.””
Similarly, Thomas Bradnox successfully sued a maidservant for slander when she
accused him of raping her. When Margaret Mannering accused her former mas-
ter, Thomas Bradnox, of rape, the case was treated as a defamation case rather
than as a criminal matter. The issue for the court was not whether the maidser-
vant had been abused but whether Bradnox’s reputation had suffered as a result
of her words.”® These powerful reactions to slander reveal not only the impor-
tance of reputation in this small community, but also the extent to which indi-
viduals interacted on an ongoing basis. In most cases there were multiple wit-
nesses to the original alleged misdeed as well as to the subsequent allegation. Had
the community consisted of individual plantations isolated from one another,
where people met only occasionally at court meetings or for the exchange of goods
and services, intimate knowledge of one another’s behavior would have been im-
possible.

The frequent interaction among neighbors can be seen even more effectively
in threats to the community at large, which involved socially unacceptable be-
havior or challenges to authority. The most obvious challenge to authority was a
lack of respect to the court and its members. The most outrageous case originated
within the court itself, when one of its own members, Captain Robert Vaughan,
twice insulted that body. On the second occasion, in 1652, he used the “most ‘op-
probrious’ epithets, bending his ‘fist’ over the ‘heads’ of the Judges and ‘swearing’
at the Clerk as ‘he sat at table.” When the court fined him six hundred pounds of
tobacco, he appealed to them acknowledging “his offences to be from frailty,” in
that he had recently suffered great afflictions including the loss of all of his hogs
and part of his cattle. The court accepted his apology and forgave him the fine.””
The court fined Thomas Dickes one hundred pounds of tobacco when he ques-
tioned Constable Henry Gott’s authority to view his corn.”® The failure to plant
corn was a serious matter, in as much as tobacco planters’ devotion to their cash

78 Archives of Maryland: Kent County Court, 54:69~70. See Mary Beth Norton, “Gender and
Defamation in Seventeenth-Century Maryland,” Norton, Founding Mothers and Fathers: Gendered
Power and the Forming of American Society (New York: Alfred A. Knopf, 1996), and Kathleen M.
Brown, Good Wives, Nasty Wenches, and Anxious Patriarchs: Gender, Race and Power in Colonial
Virginia (Chapel Hill: University of North Carolina Press, 1996), for more comprehensive analysis of
this charged issue throughout the North American colonies.

77 Archives of Maryland: Kent County Court, 54:42, 55-56.

1bid., 122.

7 1bid., 9, 16.

 Ihid., 170-171.
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crop meant that foodstuffs were often in short supply. One of the constable’s jobs
was to check that the residents grew their required one-half acre of corn each year.

Because there was no established church or ecclesiastical court to oversee
them, it fell to the County Court to establish the boundaries of socially acceptable
behavior. Observance of the Sabbath was required, and residents occasionally
found themselves in court for failing to do so. Ed Rogers answered to the court for
shooting and killing a turkey on the Sabbath. The court accepted his plea of igno-
rance of the law to that effect and he was discharged.81 Henry Clay was fined fifteen
pounds of tobacco when John Salter reported him for striking tobacco on the
Sabbath.* Constable John Ellis turned in Capt. John Russell and John Gibson for
fighting on Sunday.”

Sunday was when settlers most often visited one another, and sometimes that
resulted in trouble. In April 1655 six members of the community—Mathew Reade,
John Salter, William Price, Henry Clay, Henry Taylor, and Marie Crouch—were
brought to court following a boisterous day of drinking, swearing, and discharg-
ing guns. The court let them off for their first offense, but Marie Crouch’s pen-
chant for drink landed her in trouble again two years later, by which time her
husband George had passed away and she was married to Roger Baxter.** She
went to Edward Coppedge’s house on a Sunday where she, Edward Coppedge,
and his wife each pulled out a “dram” and proceeded to drink. By the time they had
finished their “pint poot,” Mrs. Hinson and Mrs. Morgan had also appeared, so
Mary Baxter offered to get them a drink as well. They told her not to, that it would
be better for her to take it home to her husband and children. When they left,
Baxter “Abused mr Hinsons Children and Rayelld [railed] upon her Naybours &
Did sweare very Desperatly many oaths.”® Although this story clearly shows Mary
Baxter’s fondness for drink, more importantly it highlights the fact that visits
with neighbors were not exceptional. Even more interesting are Baxter’s passion-
ate complaints about her neighbors because they imply a level of emotional in-
volvement one would not expect in a community of isolated households. That she
threatened Hinson’s children and “rayelled” against her neighbors indicates on-
going relationships that became problematic over time, not occasional or infre-
quent interaction. These social gatherings were not special occasions to celebrate
important life events, but were common events in the life of the community.

Censure of inappropriate behavior may have emanated from the formal meet-
ings of the court but in each case multiple community members acted as witnesses
to one another’s misdeeds. Gregory Murell came before the court in 1659 for being

8 Ibid., s9.

2 1bid., 193, 195.
 Ibid., 78.

8 bid., 27.

% Ibid., 87-88.
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a “common swearer and disturber of the peace.” A close look at the records shows
that he earned the contempt of many neighbors through continuous threats and
altercations until Thomas Ringgold finally turned him in to the court. In late
1658, Murell and William Elliott became embroiled when Murell accused Elliott of
knocking down his fence. Elliott first denied it, then said that he would have re-
paired it if Murell had not come upon him where “hot words” quickly ensued.
Murell called Elliott a thief, traitor, and rebel: a thief because he supposedly stole
Henry Morgan’s boat, and a traitor and rebel probably because Elliott was a
Quaker. Murell then threatened to throw a hammer in Elliott’s face. Henry Clay
and John Salter witnessed this fight, and Salter and John Coursey witnessed a
second argument between Murell and Thomas Ringgold Sr. shortly thereafter. In
that case the two men fought over a steer which Ringgold claimed was his but of
which Murell insisted he owned half. Ringgold said he would kill the steer and not
“suffer to be robbed.” Murell “swore by Gods blood” he would have half of it.
Ringgold vowed that he and his party would fight and deal with Murell, and
Murell replied that he had no party but himself. Ringgold also called Murell a
thief and liar and said that he was not “fit to live in a Commonwealth.”

A third incident occurred at Thomas Hinson’s house when Murell confronted
Robert Knapp for making “false reports” about him. Thomas South testified that
Murell swore many “outrageous . . . and desperate oaths” and told Knapp he
would make him “carry his bones in a bag.” Servant John Browne also reported
that Murell had abused his master and boxed his ears. Eventually Murell was
found guilty of disturbing the peace and ordered to pay two shillings six pence or
the equivalent in tobacco for his first offense. Ringgold received half that sum for
turning his neighbor in and the Proprietor received the rest.”

Although the outcome was predictable, much more interesting are the details
that emerge as Murell stormed through his neighborhood. First, each of Murell’s
altercations was witnessed by multiple neighbors who willingly testified to them
in court. In most cases the dispute started over ownership of some type of prop-
erty but quickly escalated to attacks on character and threats of bodily harm.
Also interesting is that both Salter and Coursey reported that Ringgold said he
“and his party” would fight Murell, while Murell admitted that he had no party of
his own. What did Ringgold mean by “party?” Did neighbors combine into groups
for friendship and defense or does this have some greater political meaning? These
fights occurred at the time of Josias Fendall’s control of Maryland and shortly
before Charles II’s restoration. Ringgold’s epithet that Murell wasn’t fit to live in
a Commonwealth implies a judgment about Murell’s politics as well as his civility.

The proceedings of the County Court are crucial to unveiling the complexity
of relations within this small community. Not only did those meetings establish

8 Ibid., 158, 163—66.
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the boundaries of proper behavior and highlight those values that the settlers
found most important, they reveal the extent to which the colonists became in-
volved in the daily lives of their neighbors. The threat John Deare posed to live-
stock was carefully watched and debated by several settlers until the time came
when they felt compelled to report the danger to the court. Similarly, Gregory
Murell’s quick temper and willingness to swear oaths and threaten violence against
his neighbors resulted in testimony by seven neighbors, one of whom was present
on two occasions. The rulings also show sensitivity to the realities of life in this
community. Deare’s penchant for dishonesty was controlled through the ongoing
vigilance of his neighbors, while Murell, in being fined for a first offense, was held
liable for his future behavior. All of these cases, whether theft, slander, or violence,
show the frequency with which colonists came together for business and social
functions and that in some cases those gatherings occasionally resulted in discord.
One wonders how often the settlers gathered harmoniously together, something
the court records do not reveal.

The early colonial Chesapeake’s social structure was more cohesive than has been
traditionally believed. Despite, and because of, high mortality rates, early settlers
utilized formal and informal methods to support and befriend their fellow set-
tlers. The settlers of Kent Island, while suffering high mortality and household
fluidity, also persisted with enough continuity and longevity to form a core popu-
lation. This population cultivated the land, created neighborhoods, and built
friendships. It also provided a legacy for future generations.

The records of Kent County show that community bonds of friendship and
support were most likely common, rather than an oddity, in the early colonial
period. The records of the court system—County Court, Provincial Court, and
the Orphans’ Court—demonstrate that settlers shared values and illustrate the
means by which they controlled and protected their neighbors. Settlers worked
together to provide for orphans and widows, met and discussed their neighbors’
behavior, and sought official intervention when individual efforts failed. Wills
provided for family futures and also recognized and rewarded friendship. Al-
though religious activity was not highly structured or codified on Kent Island,
shared religious principles inspired connections among settlers. The Quaker pres-
ence is apparent, through positive interaction as in Alexander Nash’s provision
for orphans in the neighborhood, and in negative connotation as when commu-
nity members hurled epithets at one another over religious and political ideals.
Economic ties between settlers were also significant and sometimes extended to a
familial bond between partners and their families. Friendships, gift-giving, be-
quests, and shared values knit this community together. Their stories indicate
that colonists worked and socialized together with some frequency, fulfilling mul-
tiple emotional, legal, and functional needs.



A Ruse de Guerre Gone Wrong;
The Sinking of the Eleanor

FREDERICK C. LEINER

n October 4, 1812, the pilot schooner Eleanor set sail from Baltimore,

bound for Bordeaux. More than three months after the declaration of

war in June 1812, she had to evade any British warships near the Ameri-
can coast and the tighter cordon of the British squadron blockading Napoleonic
France. Built in 1809 at the Fell’s Point shipyard of John Price, the Eleanor carried
three hundred barrels and 925 bags of coffee and twenty-four seroons of indigo, a
cargo said to be worth $29,250, which was to be consigned to Lonagne et Fils, wine
merchants, when the schooner arrived at Bordeaux. The Eleanor carried a crew of
twenty-four and an armament of two long nine-pounder and four six-pounder
cannon. Described as “sharp-built” with a “round tuck,” the two-masted Eleanor
was eighty-two feet in length, measured 183 42/95 tons, and was valued at $14,000."
Schooner and cargo were the property of Baltimore merchant John Donnell.”

The author wishes to thank Edmund Nelson, a dedicated member of the Maryland Historical
Society maritime committee, who found details about the schooner Eleanor from the society’s collec-
tions; Michael Moore, an archivist with the National Archives — Northeast Region, Waltham, Massa-
chusetts, who was able to locate the district and circuit court records; and James E. Cumbie, Esq., who
made valuable suggestions to improve the essay.

"The date the Eleanor sailed from Baltimore, her destination, cargo, and intended consignment
are in the libel filed in January 1813 in Donnell v. Rodgers, found in Record Group 21, Records of the
United States District Courts, Court File for Donnell v. Rodgers (“NA Court File”), National Archives
— Northeast Region, Waltham, Massachusetts. For details about the schooner, see Marion V. Brewington,
comp., “Index of Carpenters Certificates on File in Record Room of Baltimore Custom House 1790—
18317 (1957), typescript mss. at the Maryland Historical Society (MdHS); and William J. Kelley, “Ship-
building at Federal Hill Baltimore” (1964), typescript mss. at MAHS. The word “seroon” (also spelled
“seron”), means “a bale or package (of exotic products, e.g. almonds, medicinal bark, cocoa) made up
in an animal’s hide.” Oxford English Dictionary, 2d ed. (Oxford: Clarendon Press, 1989), 15:19. The odd
measurement of tonnage was called carpenters’ measure, a reflection of a ship’s cubic size, not
displacement. Carpenters’ measure equaled the length of the ship’s keel multiplied by the extreme
breadth, multiplied by the interior vertical dimension (called “depth of hold”), the whole divided by
ninety-five. Thomas C. Gillmer, Pride of Baltimore: The Story of Baltimore Clippers 1800—1990 (Camden,
Maine: International Marine, 1992), 189.

* John Donnell, an Irishman who emigrated to the United States in the 1780s, was a distant
cousin of Samuel Smith, the Revolutionary War soldier and merchant “prince” of Baltimore, who later
served in the House of Representatives, the Senate, as commander of the defenses of Baltimore in

Frederick C. Leiner is most recently the author of The End of Barbary Terror:
America’s 1815 War Against the Pirates of North Africa (New York: Oxford Univer-
sity Press, 2006).
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The schooner’s first twelve days at sea were uneventful. Late at night on Octo-
ber 17, 1812, when the sailors reckoned that she was in 53° 19' West Longitude and
37° 32' North Latitude, someone on the Eleanor spotted three sails in the loom of
night, off her port quarter, perhaps two miles off. Desperately trying to avoid the
strangers, William Graham, the Eleanor’s twenty-five-year-old master, quickly
wore ship, changing course from east to south, and after rousing up all hands
ordered the square topsail set. It was too late. The Eleanor had been seen, and one
of the ships made sail and shaped a course to pursue. Despite Baltimore pilot
schooners’ well-earned reputation for speed, the pursuer gained on the Eleanor.
Graham ordered the topsail hauled down and the jib cleared away to be hoisted,
measures that would, in the words of seaman Joseph Pierson, “haul the Schooner
upon a wind so as to escape.” But from the dark came the sound of a cannonball
flying past and splashing into the water two hundred yards astern. First mate
George Kirk was frightened and called out to Graham that they had better heave
to. Graham replied, “No, try to get sail upon her, & we may get clear of her yet.”
The words had barely left Graham’s mouth when another shot whizzed directly
over the schooner and struck the water half a mile to windward: the Eleanor was
clearly in range. Graham had had enough. He ordered the seaman at the wheel to
put the helm down, and ordered his men to back the sails to heave to and await the
oncoming ship.’

Within minutes the ship came within hailing distance. Her size, three masts,
square rig, and the row of gunports on her broadside indicated that she was a
warship, a frigate. Across the water came the hail, “What ship is that?” Graham
answered, “The schooner Eleanor of Baltimore, bound to Bordeaux.” Then, asked
for the name of the master, he answered with his name. The hailer ordered the

1814, and then mayor. Donnell worked in Smith’s counting-house and in the 1790s established his own
business in Baltimore and owned a number of ships. According to the semi-fictional account in
Marian Buckley Cox, The Donnells of Willow Brook (New York: n.p., 1970 [?]), one of Donnell’s
children was named Elleanor (with two “Ls”), which may have been the inspiration for the name of
his schooner, launched at roughly the same time.

> NA Court File, Answer, gives the latitude and longitude. In his deposition, Graham stated that
he “descried” three sails about midnight and tried to escape, but one ship pursued and fired three shots,
one of which passed right over the Eleanor. (William Graham Deposition, February 23, 1813.) Richard
Lemmon, the supercargo, stated that the schooner wore ship and stood south to evade the pursuers.
(Richard Lemmon Deposition, undated [February 1813].) Joseph Pierson was below, probably asleep,
when the sails were sighted and described the boatswain calling for all hands because “we were close
aboard a Frigate” Upon coming on deck, Pierson saw two ships to leeward between a mile and a half
and two miles away, described the orders given to haul down the square sail and clear away the jib and
noted the two cannon shots with the quotes from the master and the mate. When the Eleanor hove
to, Pierson was ordered to take the helm. (Joseph Pierson Deposition, February 8, 1813.) James Murray
was on watch when two ships were spotted on the schooner’s port quarter. Murray recalled two shots
fired, and he was at the helm when Graham ordered the helm put down, the square sail hauled down,
and the foretopsail backed. (James Murray Deposition, February 8, 1813.) All depositions in NA Court
File.
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schooner to remain where she lay, heaved to, and announced that the frigate was
sending a boat across.*

Being stopped and examined by a British frigate meant that the Eleanor would
be made a prize and her crew taken as prisoners of war. Graham put some govern-
ment dispatches and other papers he was carrying to France, and which he had
been directed to destroy in case of capture, in a canvas bag with three cannonballs
to weigh it down. He handed the bag to his second mate, William Foster, ordering
him to go forward and throw it overboard if he (Graham) was ordered off the
schooner. A young lieutenant from the frigate’s boat came up the side of the Eleanor,
his way lit by William Norris, a teenaged seaman from the Eleanor, carrying a
lantern. The lieutenant asked to speak to the master. When Graham appeared, he
told him he had orders to send Graham and one of his mates, along with the
schooner’s papers, to the frigate. Graham called for George Kirk, gathered his
ship’s papers, and set off with his first mate to be rowed across to the frigate. The
lieutenant remained behind.’

As he walked aft with Norris, the lieutenant encountered the schooner’s “su-
percargo” (the owner’s representative aboard the ship, in charge of the cargo), a
man named Richard Lemmon. He asked Lemmon where the schooner was from
and bound, her name, her owner’s name, and her cargo, to which Lemmon gave
“unequivocating answers.” Convinced that he was about to become a prisoner
and his cargo would soon be made a prize, Lemmon tried to dampen the lieutenant’s
enthusiasm, noting that the coffee and indigo “would be as dull a Sale at Halifax
or Plymouth,’ as it was in Baltimore.” The lieutenant replied that his frigate had
recently made another capture, a brig with $200,000 in specie aboard, from “one
of the northern states.” Norris asked him what ship he came from, to which the
officer replied, “His Majesty’s Ship Shannon.” The Shannon, a thirty-eight-gun
frigate assigned to the Royal Navy’s North Atlantic squadron based at Halifax,
Nova Scotia, was well known, having tormented American merchant vessels off
the Atlantic Coast for years. Norris responded that he wished the United States
frigate President was alongside the Shannon, trading broadsides. When the lieu-
tenant asked if he thought the President could do anything with the Shannon,
Norris responded he was “sure of it.”’

With this steady stream of conversation, beside Norris’s lantern, the lieutenant
looked closely at Lemmon and remarked that he knew him from Baltimore. Lemmon

4 William Foster Deposition, February 24, 1813, and Graham Deposition, NA, Court File.

> Joseph James Nicholson Deposition, February 8, 1813; Foster Deposition; Lemmon Deposition,
NA Court File.

® British ports where a captured American merchant vessel might be brought, adjudicated a good
prize, and sold with her cargo.

7 Nicholson Deposition; Lemmon Deposition; Foster Deposition; William Norris Deposition,
February 25, 1813, NA Court File.
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replied that he did not know any British officers but looking more closely, asked,
“Aren’t you Nicholson?” To this, Lieutenant Joseph J. Nicholson of the United States
Navy merely smiled and said that the frigate across the water actually was the U.S.
frigate Congress and that the other ships were the President and a prize brig called the
Swallow. All this pretending to be British was a ruse de guerre. Some American
merchant vessels were suspected of carrying a British license to trade, which would
allow them to pass through the British blockade and deliver grain to Lord
Wellington’s army in Spain, an act of doubtful legality. The object of the American
squadron’s ruse was to pretend to be British and thereby entice the master of such a
vessel to verbally admit her true destination and British license.

How an American naval officer could even temporarily fool American seamen
into thinking he was a British officer is puzzling. Perhaps Nicholson mimicked an
English accent. Somehow, he had fooled them into believing he was British. Never-
theless, the Eleanor was American, and the Congress was, too. For his part, as soon
as he clambered aboard Nicholson should have recognized that the Eleanor could
not possibly be sailing under British license because she mounted six cannon and the
British government and navy issued licenses only to unarmed merchant vessels.®
The schooner’s papers were legitimate and her trading voyage lawful, as Captain
John Smith of the Congress verified upon examining Graham, Kirk, and the papers
in the spacious cabin of the Congress. Ironically, among her papers was the Eleanor’s
certificate as letter of marque number 550, signed by President Madison and Secre-
tary of State Monroe and dated October 1, 1812, authorizing her to seize and bring
into port any British ships she might encounter.’” Until the very moment Captain
Smith told Graham “he was on board his own Countryman,” Graham thought he
was aboard a British ship. Smith returned the papers to Graham, escorted him on
deck, and wished him a pleasant voyage."

But the Eleanor’s crew believed that the frigate abreast of them and the officer
boarding them were British, and almost every man and boy had gone below.
Pierson explained that “the People supposing that no American Frigate could be
so far out at Sea believed her to be British & judging themselves to be Prisoners
some of them declared they would do no more & the Schooner might go to hell,”
leaving one sail drooping into the water as they went below. The crew refused to
work the schooner, and with their master and first mate gone and the “enemy” in

$ Michael J. Crawford, “The Navy’s Campaign Against the Licensed Trade in the War of 1812,”
American Neptune 46 (1986): 168—69.

® Nicholson’s recognition of Lemmon, and his smile at being recognized in return, are in
Nicholson Deposition; Lemmon Deposition, NA Court File. As to the Eleanor’s letter of marque, see
Jerome R. Garitee, The Republic’s Private Navy: The American Privateering Business as Practiced by
Baltimore during the War of 1812 (Middletown, Ct.: Wesleyan University Press, 1977), 260; and John
Philips Cranwell and William Bowers Crane, Men of Marque: A History of Private Armed Vessels out
of Baltimore During the War of 1812 (New York: W. W. Norton & Co., 1940), 381.

'” Graham Deposition, NA Court File.
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control, all discipline went by the boards. The disaffected men broke into the
spirits room and started drinking. Lemmon ran forward, found Foster, the sec-
ond mate (who had just thrown the parcel of dispatches overboard), and told
him that he should go aft and help the officer because he was American."

Lemmon and Foster went aft. Nicholson admitted that he was indeed Nicholson
and explained that he had been ordered to pretend to be British to see if the
schooner were really American but added that he did not wish to disclose his true
identity to the crew. By then the schooner was in complete disarray. Nicholson
later said that the “Square Sail and rigging [were] foul & flying about in every
direction.” When he called out to wear ship to follow the Congress, no one except
Foster and Joseph Pierson (at the helm) would listen. Nicholson and Foster by
themselves could not shift the main boom and jib sheet. The schooner did not
come about, and worse, the jib sheet block was unhooked, tangling the line.
Nicholson ordered the jib to be set, to get some forward motion on the schooner,
but in Norris’s words, there were “not Men enough to hook it, [and] it could not
be hoisted for some Time, and before they could get the Sheet clear, the Sail was
much torn, and the Frigate got out of Sight.”

Nicholson decided it was time to “undeceive” the crew and asked Lemmon to
tell them who he was. Lemmon ran forward and called down the hatch that he
knew the lieutenant and that he was American. The crew thought Lemmon had
been duped and stayed below. Then Nicholson himself went forward, identified
himself, and asked the men to do their duty, but no one paid him any attention. It
was after 2 a.m., and Nicholson grew anxious as waves began to build and squalls
started to roll in. He ordered the men to the halliards to take in the mainsail. No
one obeyed.”

The storm moved in, buffeting the Eleanor about, and Pierson at the helm
recalled her “falling off & coming to[;] as the sea smacked her about she gave a
plunge & carried her masts away.” The mainmast was first to go, falling straight
aft, and seconds later the foremast broke ten feet above the deck and toppled over
the side. The falling mainmast broke the transom and opened the deck. The schoo-
ner began to take on water in the heavy seas. This disaster brought a half-dozen
men on deck, alarmed and now willing to lend a hand, although some still thought
they were in British hands, and Norris believed that “the greater part by this Time
were intoxicated.” Nicholson had a lantern lit on the stump of the foremast, and
while a few men began to cut away the wreckage and cables, others ran out a
cannon and fired off charges as a distress signal to the Congress.

" Pierson Deposition (stating that even before Nicholson came aboard, “the People” thought
that they were soon to be prisoners and went below); Norris Deposition (describing crew going below
and beginning to drink after hearing Nicholson say he was from Shannon); Lemmon Deposition
(detailing conversation); Murray Deposition (admitting to going below and “staid [sic] there with
nearly all the crew till after the masts of the Schooner were carried away.”), NA Court File.

' Nicholson Deposition; Norris Deposition; Lemmon Deposition, NA Court File.
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About 3:30 A.M., the Congress came within hail, and on hearing what had
happened, Smith sent Graham back to the Eleanor in exchange for Nicholson.
Graham roused his crew to clear away the wreckage—the foremast and the
foretopmast, held by their hopelessly tangled rigging, lay alongside the hull, thump-
ing against her—calling them “damned Rascals” and blaming them for dismasting
the schooner. He struck to and fro with a rope end and “in return received some
blows.” Amidst the roiling seas, Graham and his mostly drunken crew were able to
rig a spar to the stump foremast and then raise a small sail which allowed the
schooner to approach the two frigates. By 8 A.M. on the eighteenth, the Congress
passed a cable over and took the Eleanor in tow.”

Graham went over to the Congress at noon and told Captain Smith that the
Eleanor’s hull was so damaged that he did not think he would be able to save her.
Graham suggested that instead of burning the Swallow, or ransoming her, that he
be made prizemaster. Not only would he bring the Swallow into an American
port, but he also would use her to tow the Eleanor into port as well. Smith agreed,
as did Commodore John Rodgers, captain of the President and commander of the
squadron.™

The sea did not cooperate. The gale lasted three days, and although Graham
had men at the schooner’s one working pump all day and night, the water in the
Eleanor’s hold rose steadily. On October 20 she began settling down into the wa-
ter, and all but two men were taken off. The next day when the towing cable broke
in heavy seas, Graham gave up. He ordered the Eleanor abandoned, and she sank
in the North Atlantic. Graham brought the Swallow into Baltimore on Novem-
ber 11, 1812 and had to report to his owner, John Donnell, that his schooner and all
his property had been lost.”

3 Depositions of Nicholson, Norris, Lemmon, Graham, Murray, and Pierson, NA Court File.
Crawford, “The Navy’s Campaign Against the Licensed Trade,” 168, describes the disaster as follows:
“Having too much sail set aft, the schooner pivoted into the wind and broached, the mainmast and
then the foremast gave way, smashed the transom, opened the deck, and broke one of the pumps.”

** Graham Deposition, NA Court File. Characteristically, Rodgers later gave himself credit for the
idea. See microfilm 214, roll 40 (February 6-16, 1816), case no. 808, The Eleanor Appellate Case Files of
the Supreme Court of the United States 1792-1831, National Archives, Washington, D.C. (“NA
Appellate Case Files”), October 17,1812, entry from extract of President’s journal. John Rodgers (1773—
1838) was one of the leading figures of the early American navy. Born in Havre de Grace, Maryland,
Rodgers received a direct appointment into the navy in 1798, serving as first lieutenant to Captain
Thomas Truxtun on the frigate Constellation. He was promoted to captain and received command of
the Maryland, a sloop of war built by public subscription in Baltimore. See Frederick C. Leiner,
Millions for Defense: The Subscription Warships of 1798 (Annapolis, Md.: Naval Institute Press, 2000),
80—92. Although he won no major sea battles in the War of 1812, he was regarded as highly professional,
and an excellent seaman and administrator. See Charles O. Paullin, Commodore John Rodgers: Cap-
tain, Commodore, and Senior Officer of the American Navy 1773-1838 (1909; repr. Annapolis: Naval
Institute Press, 1967).

¥ Graham Deposition; Foster Deposition, NA Court File.
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Commodore Rodgers reported the recent mishap to the secretary of the navy,
glossing over what had really happened with the elliptical writing characteristic
of that age. Writing on October 17, 1812, he reported his capture of the “Kings
Packet” Swallow two days before, carrying gold and silver worth $150,000—
200,000, which he transferred to his own ship. Rodgers stated that he initially
intended for the Swallow to proceed to England as a cartel (manned by her own
crew as prisoners until they should be exchanged for American sailors held in
England), but “Having fallen in at this moment . . . with the American Schooner
Eleanor, bound from Baltimore to France, dismasted, induced me to . .. sen[d]
her [the Swallow] to the U. States in charge of the Master and Crew of the before
mentioned Schooner [which] they intend abandoning”*°

Back in Baltimore, John Donnell did what any other businessman would have
done—he hired lawyers and sued. On January 21, 1813, through a pair of Boston
lawyers, Charles Jackson and William Prescott Jr.,” a Boston merchant named
James Perkins, acting as Donnell’s agent, filed a “libel” in the United States district
court in Boston, the initial proceeding in a maritime prize case, against Captain
John Smith and Commodore John Rodgers. The libel, supported by Perkins’s
sworn statement (based no doubt on an account Graham and others had given
Donnell), described the important facts, characterized the charade of pretending
to be British as a “deception unlawfully practiced on [the Eleanor’s] crew,” and
blamed the loss of the schooner and property on the “want of care” and “inatten-
tion and gross negligence” of Nicholson, who had forcibly removed the schooner’s
master and mate, taken command, and left the schooner dismasted and irretriev-
ably leaking when the schooner’s own officers returned and vainly tried to save
her. The libel asked the court for a “monition” summoning Smith and Rodgers to

' William S. Dudley, ed., The Naval War of 1812: A Documentary History (3 vols.; Washington:
Naval Historical Center, 1985- ), 1:535-36, J. Rodgers to P. Hamilton, October 17, 1812. Although he did
not mention it, Rodgers almost certainly knew Donnell. In the 1790s, Rodgers commanded merchant
ships out of Baltimore owned by Samuel Smith, Donnell’s cousin and a fellow merchant. Paullin’s
biography of Rodgers mentions the Eleanor only in passing, that on October 15 [sic], the same day that
she had captured the Swallow with ten tons of gold and silver specie aboard, the President “fell in with
the American schooner ‘Eleanor, bound for France. As she had recently been dismasted, her master
and crew agreed to abandon her and return to the United States with the packet.” Paullin, Commodore
John Rodgers, 261. Ironically, the President made only two prizes during that cruise, and Rodgers was
notoriously unlucky at the “prize game.” See Leiner, Millions for Defense, 86-88, 92.

¥ Charles Jackson (1775-1855) was a 1793 Harvard graduate who read law with Theophilus Parsons
and was admitted to the bar in 1796. He practiced law in Boston after 1803 but stopped representing
Donnell upon his appointment to the Massachusetts Supreme Judicial Court in 1813. He resigned
from the bench in 1824. William T. Davis, Bench and Bar of the Commonwealth of Massachusetts (2
vols., 1895; New York: Da Capo Press, 1974), 1:637. William Prescott Jr. (1762-1844), the son of the man
who led the American troops at the battle of Bunker Hill in 1775, graduated from Harvard in 1783,
studied law with Nathan Dane, and was admitted to the bar in 1787. He served as a state legislator,
practiced law in Boston, and in 1814, was a delegate to the Hartford Convention. He later served (1818—
19) as a judge on the Boston Court of Common Pleas. Davis, Bench and Bar, 1:279.
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appear in court to bring their own case to adjudicate the status of the Eleanor and
her cargo, or, alternately, for them to show cause why they should not compen-
sate Donnell for his property Josses."

The court decreed Rodgers and Smith to be “monitioned, cited and called to
judgment.” The court’s deputy marshal left a copy of the legal papers at Smith’s
house in Boston and apparently had himself rowed out to the President in Boston
harbor to serve Rodgers. Smith and Rodgers retained a leading Boston lawyer,
George Blake, to represent them and sent Lieutenant Nicholson to Blake’s office
to tell him the whole story. Blake prepared an answer to the libel, which Smith
and Rodgers jointly signed and filed in court under oath on February 1, 1813. The
answer cited the captains’ duty to cruise, seize, and bring into port for adjudica-
tion ships and property thought to be British and stated that they had obeyed
their orders to examine all vessels they fell in with, all in conformity to interna-
tional law and belligerent rights. The Congress had spotted the Eleanor and sent
Nicholson to board her and send her master and papers to Smith. The crew was in
great confusion, and no one obeyed Nicholson even though “very soon” after he
came aboard “he did truly represent . . . the national character of the two Ships of
War by whom they had been detained.” The squall carried both masts overboard
and wrecked the schooner, but it was not for want of care or misconduct by
Nicholson. Nor had Smith detained Graham in the Congress longer than neces-
sary to examine him and his papers. According to Rodgers and Smith, they had
done nothing wrong, and after the “disaster” they had done everything possible to
save the crew and help Graham save the schooner. The answer asked the court to
dismiss the libel.”

Within days, the court issued commissions allowing the lawyers to depose
important witnesses in Boston and Baltimore. Under the procedures then in force
in the courts, depositions were not verbatim oral accounts but summaries, writ-
ten down as a narrative by a disinterested person appointed by the court, with an
opportunity for lawyers for each side to ask additional questions. Within a month
or so, Lieutenant Nicholson, Graham, Lemmon, Pierson, Foster, and other sea-
men from the Eleanor had provided depositions in Boston and Baltimore as to
what had happened. But there was a war to be fought, and the litigation remained

" NA Court File, Libel, January 21, 1813. A “monition” in admiralty practice was “the summons to
appear and answer, issued on filing the libel. . . . With the unification of the Admiralty Rules and the
Federal Rules of Civil Procedure in 1966, the monition was abolished.” Black’s Law Dictionary (St.
Paul, Minn.: West Publishing Co., 1979), 907.

' NA Court File, Monition, January 21, 1813, and Answer, February 1, 1813. George Blake (1769—
1841), a 1789 Harvard graduate, studied law with James Sullivan, the Attorney General of Massachu-
setts, before he was admitted to the bar in 1792. President Thomas Jefferson nominated Blake to be
the U.S. Attorney for Massachusetts in 1801, and he served until 1829. Davis, Benich and Bar, 1:436. U.S.
Navy officers with prize claims often retained the local U.S. Attorney to represent them personally.
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dormant for many months as Rodgers and Smith attended to more important
matters.”’

The district court finally ruled on the case on October 14, 1815, almost three
years to the day after the Eleanor had been lost at sea. The War of 1812 had been
over for eight months, and Captain Smith had died after a lingering illness two
months earlier, in August 1815.” Judge John Davis’s decree was short and decisive.
Based on the pleadings and depositions, the evidence showed that the Eleanor and
her cargo had been lost because Graham had been “deprived of the command of
his vessel and from the insubordination of the Crew during his absence.” Turning
to the nub of the matter, Judge Davis wrote that the

temper of the Crew appears to have been induced altogether by the indiscreet
and unnecessary imposition which was practiced on the part of the captors,
by which a conviction was produced that the Frigates were British, a persua-
sion which the subsequent explanation could not remove. Such deception
is indeed admissible [permissible?] in war in relation to the Enemy — but
the Belligerent adopts it at his peril ~— and if an innocent party is injured by
the indulgence of such a practise, there should be adequate redress.

In passing, Judge Davis commented that if Captain Smith were still alive he would
be liable.” Although the court recognized that Commodore Rodgers had had no
personal involvement in stopping and examining the schooner, the court held
him liable as the commander of the squadron and entered a decree against him for
the full value of the Eleanor and her lost cargo, $43,250.”

**On a cruise in July 1813, months after he had been served with the libel, Rodgers sent an officer
from his ship, the President, over to the British whaling ship Eliza Swan, which the President had
stopped. Rodgers tried the same ruse de guerre that Smith and Nicholson had used, although Rodgers
had his officer don the uniform of a Royal Navy officer. See Donald A. Petrie, The Prize Game: Lawful
Looting on the High Seas in the Days of Fighting Sail (Annapolis, Md.: Naval Institute Press, 1999), 13—
30.

*! Niles Weekly Register, vol. 8, no. 24, Saturday, Aug. 12, 1815, page 420, noted that Captain John
Smith had died in Philadelphia “on Monday last [August 7]. He had been long indisposed.” Smith was
one of the more obscure figures from the early navy. There is no biography of him.

** Tt is unclear why the death of Smith ended his liability, or the liability of his estate. In his
contemporary treatise on prize law, Supreme Court Justice Joseph Story wrote that the admiralty
court “may proceed to make its decree as well after as before the death of the parties; for in proceedings
in rem [from the Latin “against the thing”; in prize proceedings, the ship was the center of the
controversy] the suit does not abate by the death or absence of all or any of the parties named in the
proceedings.” Anonymous [Joseph Story], “Additional Notes on the Principles and Practice in Prize
Causes,” 15 U.S. (2 Wheaton), Appendix, Note 1, p. 68 (1817). Despite earlier authority from the
Supreme Court (which Story cited), apparently Donnell’s lawyers never sought to substitute Smith’s
estate or representative for the late captain.

* NA Appellate Case Files, Decree of the District Court, October 14, 1815. John Davis (1761-1847)
was admitted to the bar in 1786. The youngest member of the Massachusetts convention called to
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For Rodgers, the decree was both an injustice and a potential calamity. Ear-
lier in 1815, President Madison had nominated him, and the Senate without a
dissenting vote had confirmed him, to be president of the board of navy commis-
sioners, a rough equivalent to the British lords of the Admiralty, making Rodgers
the professional head of the U.S. Navy. Though the glory he craved had eluded
him during the war just ended, he had taken some remunerative prizes like the
Swallow, but the decree of $43,250 against him for the loss of the Eleanor was a vast
fortune, more than ten times his annual salary. He could not look forward to
paying such a huge amount with equanimity, although there was precedent for
Congress reimbursing officers against whom monetary judgments had been en-
tered in the prize “game.”

Through his lawyers, Rodgers immediately noted an appeal of the district
court’s decree. In the federal judicial system in those days, the court of appeals
consisted of the district judge who had heard the case and the Supreme Court
justice in charge of the circuit; the court of appeals met twice yearly, in May—June
and in October—November, when the Supreme Court justices literally “rode the
circuit.” Judge Davis had entered his decree in Perkins v. Smith with an eye to the
appeals calendar, because Supreme Court Justice Joseph Story, a scholar of mari-
time prize law as it happened, was just then in Boston hearing appeals.*

The case was in a curious posture. Rodgers and Smith had filed a joint answer
in the district court, and George Blake had mounted a joint defense based on
notions of belligerent rights and characterizing the loss of the schooner as an
accident. Blake’s answer had not differentiated factually what Smith had known
and done from what Rodgers had known and done. That strategy was not sound
to begin with, but with Smith dead, Rodgers was left holding the bag, as it were.
Blake decided to try to change the facts on the ground. How to change the facts
was the trick: Rodgers and Smith had sworn to the truth of their answer in the
district court, and neither Rodgers nor Smith had given a deposition. Under the
Judiciary Act of 1789, “new” facts could be asserted in an admiralty case after the
district court had ruled, given the difficulties of communications in the age of sail.
Blake tried an audacious gambit—to have Rodgers change his answer to the libel to
introduce additional facts into the record. On Monday, October 16, 1815, Rodgers
filed an amended answer, repeating much of what he and Smith had stated in the

ratify the Constitution, Davis served in the state legislature before President Washington appointed
him Comptroller of the U.S. Treasury (1795) and then the U.S. Attorney for Massachusetts. In 1801,
President Adams nominated Davis to the federal district court, where he served for forty years. His
judicial career was “characterized by patience, urbanity, and sound discretion, and his exploration of
the then almost untrodden paths of admiralty and maritime jurisdiction laid the legal profession
under lasting obligations to him.” Dictionary of American Biography (New York: Charles Scribner’s
Sons, 1933), 5:132—33.

* As to the circuit court’s terms, see R. Kent Newmyer, Supreme Court Justice Joseph Story:
Statesman of the Old Republic (Chapel Hill: University of North Carolina Press, 1985), 317.
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initial answer but providing two potentially crucial additional facts. First, he
stated that, at all relevant times covered in the libel, he had been aboard the
President, specifically when the Congress brought the Eleanor to and when the
squall engulfed the schooner with such violence, and he asserted that the President
was not in sight of the schooner during those times. Even more significantly, he
asserted that he had not ordered Smith “by word writing or signal to pursue or
detain the said vessel Eleanor,” and by logical implication he had had nothing to
do with Nicholson pretending to be British.”

In support of his amended answer, Rodgers had the relevant pages of his jour-
nal aboard the President for October 16—20, 1812, copied out and attached to his
amended answer. The passage for October 16, 1812 read in part:

At 11 p.M. discovered a strange sail in the west, which soon after showed
herself to be a Schooner and having about this time discovered us hauled by
the wind on the starboard tack her head to the westward[;] fired a shot to-
wards her to bring her to; at the same time the Congress gave chase — latter
part stiff Gales and equally disagreeable weather: at day light the Congress
made the signal to speak [to] me: and soon after was informed by Captain
Smith that the Schooner he had brought to was the Eleanor of Baltimore
belonging to Mr. John Donnell of that place; and that she was dismasted. On
receiving this information stood to the westward to fall in with the Schooner
and render her assistance.”

Donnell’s lawyers, William Prescott Jr., and Samuel Hubbard, tried to stop
Rodgers from shifting the ground from under them.” In an eight-page screed
called “Remarks of Counsel” that opposed the motion for leave to amend the
answer, Prescott and Hubbard pointed out that Blake had counseled both Smith
and Rodgers. The idea that Rodgers was not in sight and wholly ignorant of what
was happening was “an after thought,” a lawyer’s trick hit upon only after Smith
had died and Rodgers had lost in the district court. There was no “intimation of
the kind when the evidence for the compl[ainan]t [Donnell] was taken, tho’ the
Counsel of the Respondent [Blake| attended & put sundry questions to the wit-
nesses.” Prescott and Hubbard pointed out that Nicholson’s deposition referred
to both Smith’s and Rodgers’s frigates, as when he narrated how he tried to “unde-

“ NA Appellate Case Files, Amended Answer, October 16, 1815.

% NA Appellate Case Files, Extract from “Journal of Occurences, Remarks and Historical Events
&c made on board the United States Frigate President John Rogers [sic] Esquire Commander.”

7 Donnell’s lawyers are listed in NA Appellate Case Files as William Prescott Jr., and Samuel
Hubbard (1785-1847), an 1802 Yale graduate who practiced law in Maine before coming to Boston in
1810. He was associated with Charles Jackson and had represented Donnell at one of the depositions
taken two years before. In 1842 he was appointed to the Massachusetts Supreme Judicial Court, where
he served until his death. Davis, Bench and Bar, 1:169.
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ceive” the schooner’s crew with the “true character” of both ships. Years had gone
by, and Prescott and Hubbard had been deprived of the opportunity of probing
Rodgers’s new defense with questions at the seven depositions. With Smith now
dead, they could not ask him about what Rodgers may have said or signaled.
Moreover, the President’s journal excerpts did not truly corroborate Rodgers’s
sworn amended answer. The extract noted that a lookout on the President had
spotted the Eleanor at 11 p.M., and fired a shot to bring her to (a fact that Nicholson
had not mentioned in his deposition; only one of the seven deponents had referred
to a third cannon shot). The President’s shot might be interpreted as Rodgers’s
signal to Smith to pursue the schooner and in any case was certainly grounds to
conclude that Rodgers had helped in the chase of the Eleanor. Indeed, all of the
deponents had mentioned that the President was in sight of the Eleanor when the
chase began, and thus it should be impossible to state as a matter of law that she
had not “participated.” Warming to the cause, Prescott and Hubbard pointed out
that if Smith had found probable cause to think that the Eleanor was really a
British ship, and had sent her to an American port for adjudication, who could
doubt that Commodore Rodgers would not have put in a joint claim for prize
money with Captain Smith, “greedy for his share of the spoils as he is now solici-
tous to shrink his neck from the noose?”**

The Court of Appeals for the First Circuit nevertheless granted the motion
and allowed the amended answer. Its reasoning is not set forth in the records.
That same day, however, the Court of Appeals affirmed the district court decree
“pro forma” (without a separate opinion) and without prejudice to either party
(apparently to keep the parties in the posture they had at the moment of ap-
peal).”

Rodgers’s only hope legally was the Supreme Court. To buttress his amended
answer, on December 8, 1815, Rodgers filed an affidavit explaining why he filed the
amended answer into the circuit court record for the benefit of the Supreme Court,
which would get the entire record on appeal. He described how, after he had been
served with the libel, he had asked Lieutenant Nicholson to provide a written
statement to George Blake of what had happened the night of October 16-17, 1812,
and that when he (Rodgers) and Smith had called upon Blake on February 1, 1813,

* NA Court File, Remarks of Counsel, undated.

* NA Appellate Case Files, Circuit Court affirmance “pro forma and without prejudice to either
party” noted, October 16, 1815. Following the custom of the judiciary in those days, the file notes that
Judge Davis did not vote on the decision from his own ruling. The Judiciary Act of September 24, 1789
is found at chap. 20, 1 Statutes 89 (1845). Joseph Story was one of the great legal scholars and judges of
the early republic. As noted above, he wrote treatises on prize law which appear anonymously in two
volumes of the Supreme Court reporter. See “On the Practice in Prize Causes,” 14 U.S. (1 Wheaton)
494506 (1816) and “Additional Notes on the Principles and Practice in Prize Causes,” 15 U.S. (2
Wheaton), Appendix, Note 1, 1-80. The standard biography of Story is Newmyer’s Supreme Court
Justice Joseph Story.
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to sign the answer, it “appeared on a hasty and cursory examination to contain a
correct statement of the principal and most prominent circumstances.” Like count-
less clients before and since, Rodgers claimed to have signed the answer without
“minute consideration” of all the facts and what they suggested. He stated that he
had told Blake in private discussions that Smith had detained the schooner with-
out “any particular order, privity or agency on [Rodgers’s] part,” and the use of
those legal terms in his affidavit showed that, if he had not paid much attention
three years earlier in signing the answer, he was taking legal advice now. Smith
might be liable, Rodgers added, but he himself should be “regarded as in reality I
was, a perfect Stranger” to the loss. Finally, if his initial answer could be construed
as a joint defense, it owed “altogether to the misapprehension of my counsel Mr.
Blake,” and was contrary to his own intentions.>

The appeal of John Rodgers v. The Schooner Eleanor and Cargo was filed in the
Supreme Court in February 1816, and the Court heard oral argument in what it
called The Eleanor on March 12, 1817.” Both sides deployed famous lawyers. On
behalf of Commodore Rodgers, Francis Scott Key argued that, as a matter of law,
a squadron commander could not be liable for the actions of his captains and
their subordinates, whom he did not select and to whom, in this case, the squad-
ron commander gave no orders to practice a ruse. No officer, Key said, would
undertake “so frightful a responsibility” as legal liability for every officer under his
command, and to impose it would “incapacitate” a commander from exercising
his wide responsibilities.”

Strong responses came from Donnell’s two lawyers. David B. Ogden denied

** NA Appellate Case Files, Affidavit of John Rodgers. Interestingly enough, Rodgers swore out
his affidavit before Gabriel Duvall, an Associate Justice of the Supreme Court, who apparently saw no
appearance of impropriety in either the extra-judicial contact or in assisting a litigant soon to come
before him. Rodgers swore to his amended answer before James Morsell, “assistant judge” of the
Circuit Court for the District of Columbia, on December 20, 1815. On December 26, 1815, George
Blake provided his own affidavit into the record, asserting that the facts in Rodgers’s affidavit related
to their conversations were “correct in every particular,” that Rodgers had always told him that he
wanted to assert the factual defense that he had no connection with Smith, and that he never meant
to implicate Rodgers in Smith’s acts. Affidavit of George Blake, December 26, 1815. It is rare that an
attorney will essentially concede his malpractice. Moreover, at least according to modern notions of
legal ethics, it seems odd that Blake was oblivious to the potential conflict of interest between his two
clients, Rodgers and Smith, who, from the onset of the case, potentially had adverse interests.

' Microfilm 216, roll 1 (1791-1834), case no. 808, John Rodgers v. The Schooner Eleanor and Cargo,
Dockets of the Supreme Court of the United States 1791-1860, National Archives, Washington, D.C.

** The Eleanor, 15 United States Reports (U.S.) (2 Wheaton) at 348—51. Francis Scott Key (1779~
1843) was born in what is now Carroll County, Maryland, and was educated at St. John’s College in
Annapolis. Admitted to the bar in 1801, he moved to Georgetown where he practiced law with his
uncle, Francis Barton Key, and developed a substantial federal court practice. In September 1814, from
a British ship in the Chesapeake Bay, he witnessed the British bombardment of Fort McHenry, which
inspired him to write “The Star Spangled Banner.” Key was the U.S. Attorney for the District of
Columbia from 1833 to 1841. DAB, 10:362—63.
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that the right of a belligerent in wartime to visit a ship and examine her papers
allowed taking the master out of his ship, “leaving the original crew without con-
trol or regulation,” unless the ship was considered a prize. Similarly, Nicholson, “a
mere passive instrument in the hands of his superiors,” had the right to practice a
ruse de guerre such as pretending to be the enemy, but that right, which “caused a
wrong to a neutral or fellow citizen, must be exercised at the peril of the captors.”
Ogden asserted that had the schooner been thought a valid prize, Rodgers and
Smith would have put in a joint claim for the proceeds. It stood to reason, then,
that on the opposite side of the ledger, if they should be assessed a loss, they should
be jointly liable. Although the President was not in sight at the time the Congress
stopped and boarded the Eleanor, Rodgers’s ship was present when the legal wrong
began, and he did nothing to stop it.”

Robert Goodloe Harper made two additional points for Donnell. First, cit-
ing precedent from the Supreme Court and the English High Court of Admiralty,
he argued that assessing liability on the owners of privateers and on commanding
officers of squadrons for the misconduct of their subordinates was not new but in
fact a settled principle of prize law.** This was not a case of extending liability to a
commander removed in time or space from the act because Rodgers had been
present at the outset, and “associated” in the act, of the wrong. Second, while
Harper conceded that “the proximate cause of the loss [of the Eleanor] was the

#15 U.S. at 351-52. David Bayard Ogden (1775-1849), a nephew of Gouverneur Morris, graduated
from the University of Pennsylvania in 1792 and was admitted to the bar in 1796. A renowned
Supreme Court advocate, he was a “great fund of legal learning . . . able to present his case with
remarkable directness.” Chief Justice Marshall said that when Ogden “stated his case, it was already
argued.” DAB, 13:638—39.

3 In Del Col v. Arnold, 3 U.S. (3 Dallas) 333, 33435 (1796), Arnold was the owner of an American
brig called Grand Sachem which was seized by a French privateer owned by Del Col off Charleston
before a British frigate captured the privateer and drove the brig to run aground, when she was
abandoned, scuttled, and plundered. The district court found in favor of Arnold, and the Supreme
Court affirmed on appeal, noting that the “owners of the privateer are responsible for the conduct of
their agents, the officers and crew, to all the world; and that the measure of such responsibility is the
full value of the property injured, or destroyed.” In Der Mohr, 3 C. Rob. 129 (1800), and 4 C. Rob. 314
(1802), a neutral merchant ship, sailing from an enemy port and presumptively carrying cargo belong-
ing to the enemy, was stopped by a British squadron, an action the court found “perfectly justifiable.”
The parties themselves were “entirely free from every imputation of blame.” The British prizemaster
put aboard the seized ship refused to allow a pilot on board to navigate the ship through difficult
waters, and the ship and her cargo were lost after a sudden shift of wind put the ship aground. The
court called the prizemaster’s conduct “ignorance and obstinacy united,” and the court found that the
ship was lost because of his misconduct. Because the prizemaster was the agent for the squadron’s
captains, the claimant (the neutral shipowner) was entitled to the value of the ship and the cargo. The
High Court of Admiralty judge (Sir William Scott, later Lord Stowell) called the case between the
innocent shipowner who lost everything and the British captains, who did nothing wrong, “calami-
tous.” The Der Mohr opinions are reprinted in George Minot, ed., Reports of Cases Argued and
Determined in the High Court of Admiralty Commencing with the Judgments of the Rt. Hon. Sir
William Scott, Vol. 3 (Boston: Little, Brown & Co., 1853).
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refusal of the seamen to work,” the “ultimate cause was the deception practiced by
the captors in representing themselves as enemies.” The crew’s refusal to listen to
Nicholson was “a consequence of the strategm practiced by the captors,” who
practiced ruses at their risk, not at the expense of their innocent and law-abiding
countrymen. He asked the court to apply the doctrine of respondeat superior, from
the Latin “let the master answer” for the wrongful acts of his servant, and hold
Rodgers liable.”

In rebuttal was Rodgers’s other lawyer, Walter Jones, who contended that
Harper was simply wrong and that nothing Nicholson had done had caused the
loss of the schooner, directly or indirectly. According to Jones, Nicholson had
exercised the right of visitation and inspection lawfully and carefully. Smith had
simply looked over the Eleanor’s papers and let her go, and never had claimed her
to be his prize. Moreover, according to Jones, Harper’s reliance on precedent was
misplaced. A squadron commander indeed might be held liable as a result of a
joint capture because he participated in the wrong and had an interest in the
possible prize, but simply put, Smith and Rodgers had not seized the Eleanor—
they had not relieved Graham of command—and therefore legally they had not
captured her. Assessing liability on Rodgers, Jones claimed, would be wholly based
on a legal fiction, that he controlled the acts of officers in other ships, whereas the
reality was “all that he knew, or permitted, was the chase™

The issues in the Eleanor case were critical for the navy, and the facts were
nicely in balance. On the one hand, had Nicholson announced his true identity
the moment he clambered aboard the Eleanor, it is hard to think the crew would
have refused to work the ship. Alternately, had he realized that, by carrying can-
non, the Eleanor could not be sailing under a British license, he presumably would
have announced his identity and quickly departed. By carrying on with the ruse de
guerre, the ship was lost. Still, personal liability imposed on higher naval com-
manders for the acts of their subordinates out of their immediate control and not

¥ 15 U.S. at 352—54. Robert Goodloe Harper (1765-1825), born in Virginia, fought in the Carolinas
during the Revolution, graduated from Princeton in 1785, and settled in Charleston, S.C. Elected to
Congress as a Federalist, he spent three terms in the House of Representatives. In 1801 he moved to
Baltimore, married into the Carroll family, practiced law, and appeared in more Supreme Court cases
between 1800 and 1815 than any other lawyer. A major general in the defense of Baltimore in 1814, he
served in the U.S. Senate (1815-16) from Maryland and ran for vice president in the Federalist Party’s
last national campaign in 1816. American National Biography (New York: Oxford University Press,
1999), 10:128-29.

3 15 U.S. at 354-55. Walter Jones (1776-1861), whose father was a Republican congressman from
Virginia and a friend of Jefferson’s, read law with Bushrod Washington in Richmond and served as
U.S. Attorney for the District of Columbia from 1802 to 1821. A learned man, he had an unimpressive
courtroom presence in an era of great orators. He took part in the disastrous 1814 battle of Bladensburg
before the British captured and burned Washington. As an old man, he spoke out against Virginia’s
secession from the Union. DAB, 10:203-04.
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following their direct orders seemed a ruinous way to run a navy. Nevertheless,
control was not really attenuated here. Rodgers’s own ship had fired over the
fleeing Eleanor to have her heave to, so it was not farfetched to assert that Rodgers
had contributed to stopping the Eleanor. And although the Congress may not
have seized the Eleanor in the legal sense, the point that Donnell’s lawyers made—
that had the Eleanor truly been British and been made a prize, Rodgers surely
would not have said that he was not involved in the chase—was obviously cor-
rect, albeit complete speculation. From the perspective of the innocent owner of
the merchant ship, John Donnell, the loss of his $43,250 investment in ship and
cargo was intolerable. He had not asked the navy to stop his ship or to practice
stratagems to see if the schooner were truly American. She was truly American,
but in the process of verifying her papers, with her own master and first mate
ordered away, and with the American lieutenant pretending to be British, he had
lost everything.

In the Court’s unanimous opinion on March 15, 1817, Justice William Johnson
recognized that no matter how the Court ruled, there would be “extreme hard-
ship.”” Either Donnell would be left with “no means of indemnity” or liability
would fall on men “whose characters and conduct were so far above all imputa-
tion of malice or oppression.” The Supreme Court refused to lay down a general
rule of liability or non-liability, deciding to treat each case on its own particular
facts. Justice Johnson opined, however, that “in case of positive or permissive
orders, or in case of actual presence and co-operation, there could be no doubt of
[a squadron commander’s| liability,” and, similarly, that liability would attach if
“a capture has actually taken place with the assent of the commodore, express or
implied.” Nevertheless he drew the line on “mere trespasses [legal wrongs| unat-
tached with a conversion to the use of the squadron*® The Court did not fasten
liability onto John Rodgers. Despite the extract from the President’s journal indi-
cating that a shot had been fired to bring to the Eleanor, and eyewitnesses who had
seen both frigates when the schooner tried to escape, the Court rejected the no-
tion that the President had “actual presence and co-operation,” and accepted
Rodgers’s version of what he knew and did.

7 William Johnson (1771-1834) of South Carolina was President Jefferson’s first appointment to
the Supreme Court, where he served from 1804 until his death. He was the justice most independent
from Chief Justice Marshall, with whom he served for thirty years. A Princeton graduate, Johnson
read law with Charles Cotesworth Pinckney in Charleston and was admitted to the bar in 1793. He
served in the South Carolina legislature and on the highest state court before his selection, at age
thirty-two, to the Supreme Court. Although considered able and eloquent, Johnson had his detrac-
tors, including John Quincy Adams, who found him “turbulent” and “hot-headed.” See Donald
Morgan, “William Johnson,” in The Justices of the United States Supreme Court: Their Lives and
Major Opinions, Leon Friedman and Fred Israel, eds. (1969; New York: Chelsea House Publishers,
1997), 1:202—20.

3 15 U.S. at 356-57.
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Turning to captains of individual ships, the Court had a different analysis.
The “absolute subordination of every officer [in a ship, to his captain] attaches to
[the captain] the imputation of the marine trespasses of his subalterns on the
property of individuals, when acting within the scope of his commands.” Had
Captain Smith or Lieutenant Nicholson acted negligently or without care, the
Supreme Court would “have found no difficulty” in assessing liability on the late
captain. But, after searching the evidence, “no one act is proven in this case which
did not comport with the fair, honorable, and reasonable exercise of the rights of
war.” First, Nicholson’s ruse of pretending to be British was a legitimate false
practice, so “familiar and frequent . . . that it ought rather to be expected than the
display of real colours.” There was “nothing reprehensible” in the stratagem, and
it did not give the schooner’s crew an excuse for “abandoning their duty.”*’

The Court dismissed the notion that Nicholson had abused the right of search
by essentially decapitating the leadership of the schooner by ordering both Gra-
ham and Kirk to the frigate. The Court acknowledged that bringing both of the
“principal officers” for examination was “irregular.” Although that was the testi-
mony of Graham and Lemmon, the Court believed Nicholson, who had testified
that, following Smith’s orders, he had told Graham to choose one of his mates,
and since Foster was in the bow tossing the dispatches over it was Graham who
had chosen to bring his first mate along. It was unclear why Donnell’s lawyers
thought there was legally a difference between leaving the first mate and leaving
the second mate with the ship, but the Supreme Court thought Kirk’s absence
might have made the difference, noting that had Graham objected to Kirk going
with him, he “would have done his duty, and perhaps saved his vessel.” Neverthe-
less, in the absence of the other officers the men were bound to obey Foster, through
whom Nicholson tried to maintain control of the ship.*

Similarly, the Court rejected the idea that Captain Smith should have sent
over an adequate crew to handle the Eleanor safely, and that his failure to do so
caused the loss. Had the Eleanor been “seized” as a prize, Justice Johnson wrote,
her own crew would have been released from their obligation to do their duty.
But Nicholson had merely detained the Eleanor to search her and examine her
papers and had never taken possession of her from her rightful officers. Smith was
allowed to exercise the right of search from his own ship by bringing the master
with the schooner’s papers to him. In doing so, Smith followed authorized rights
of war, and “all the misfortunes which followed resulted to the appellees from the

15 U.S. at 357-58.

15 U.S. at 359—60. Although Justice Johnson attempted to buttress Foster’s role, writing that
Nicholson did not divest him from the command, Foster seems to have been a passive order-taker
while Nicholson was aboard, not in command.

415 U.S. at 360—61.
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fault or folly of their own crew.” The Supreme Court reversed the judgment of the
circuit court, and dismissed the case.*

With the case over, John Rodgers cleared the last lingering liability from his
war service and continued his long tenure as president of the board of navy com-
missioners and the senior officer in the navy. It is unclear whether any part of the
Eleanor or her cargo was insured, or if John Donnell had to bear the full loss. But
the War of 1812 had seen major financial gains for him as well; his ownership
interest in the privateer Sabine netted Donnell approximately $193,500 as the
result of four prizes.*

The Eleanor established some important precepts for the Navy. First, in gen-
eral terms, the case set forth when a squadron or fleet commander might be liable
for misconduct of subordinates under his command and indicated that such li-
ability was quite limited because, as Justice Story pointed out in his famous prize
law treatise, “if the court was once to open the door to complaints founded on
remote and consequential responsibility, it would be difficult to say where to
stop.”** But the case also set forth contours of acceptable practice of stopping and
searching vessels on the high seas, making clear that, in war, a belligerent has a
right to stop and search. Within that right, naval officers can resort to “legiti-
mate” ruses to test the truthfulness of the papers of the stopped ship without
risking liability for property loss that might occur, and can bring the officers of
the detained vessel to their own ship. Potentially these rules, which seem so anti-
quarian in an age of guided missiles and satellite communications, have taken on
new significance two hundred years after the Eleanor was lost at sea, as American
warships have stopped and searched foreign-flagged vessels in the Persian Gulf
and Pacific Ocean for munitions and atomic materials.

* 15 U.S. at 361-62.

* Garitee, The Republic’s Private Navy, 273.

* Anonymous [Joseph Story], “Additional Notes on the Principles and Practice in Prize Causes,”
15 U.S. (2 Wheaton), Appendix, Note 1, p. 14 (citing The Eleanor) (1817).



Bridging Port Deposit “Off from the
World and the Rest of Mankind”

MILT DIGGINS

arly in the nineteenth century, before railroads, few challenged the right to

navigate an unobstructed waterway, even one with limitations like the

Susquehanna. Rafts and flat-bottom arks descending the Susquehanna in
the usual—but not always so—high waters of spring risked rocks, shoals, and
snags along the river to float Susquehanna valley products from New York and
central Pennsylvania hinterlands to river ports for transfer to Baltimore, Phila-
delphia, and other cities on the East Coast. Between the fall line and the river’s
mouth, laden schooners and steamboats easily navigated the deeper tidewater,
except when severe winters choked the river with ice and then released ice gorges
in early spring. Chesapeake-bound river goods—primarily lumber, coal, and
grains—arrived at a port of deposit for transshipment. Most was bound down the
Chesapeake to Baltimore or to Philadelphia via the Chesapeake and Delaware
Canal. Aptly-named Port Deposit, on the Cecil County side of the river near the
fall line, prospered from this trade, especially in processing and transshipping
lumber. The Susquehanna and Tide-Water Canal, following the Harford County
river bank, enabled vessels to avoid difficult sections in the river before leaving the
canal at Bell’s Ferry, across from Port Deposit, or continuing on to the canal basin
at Havre de Grace, where barges would be towed to market destinations.

The Philadelphia, Wilmington & Baltimore Railroad regarded the river dif-
ferently from those who depended on it for transportation. From the railroad’s
perspective, the river disrupted transport, imposing delay between Philadelphia
and Baltimore. At the river’s edge, trains stopped for a cumbersome time-con-
suming operation. Uncoupled from the engine, the cars were rolled onto rails
atop a steam ferry, and passengers boarded on the deck below for the crossing
between Perryville and Havre de Grace. On the opposite shore, cars were recon-
nected to a waiting engine and passengers re-boarded to continue the journey.
Rough weather often brought the operation to a halt. “The loss of half an hour at
all times in crossing the Susquehanna river, and the uncertainty of crossing at all
during the prevalence of severe weather, are serious evils,” complained the rail-
road superintendent.” From the company’s perspective, a bridge would offer an

' Minute Book of the Philadelphia, Wilmington, and Baltimore Railroad, December 31, 1852,

Pennsylvania Railroad Company, Corporate Records, 1828-1968, Hagley Museum and Library,
Wilmington, Delaware (hereafter cited Minute Book).

Milt Diggins is the editor of the Cecil Historical Journal.
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obvious solution. In 1847, ten years after the route began, the railroad company
petitioned Maryland’s General Assembly for permission to construct a bridge at
the river’s mouth between Havre de Grace and Perryville.

This proposed solution initiated a struggle that lasted nearly twenty years.
Some communities and businesses dependent on Susquehanna River commerce
perceived in the Philadelphia, Wilmington & Baltimore Railroad’s solution a po-
tential economic disaster. Conflict arose between those who insisted on protect-
ing the traditional right of unobstructed navigation and those convinced that
speedier, more reliable rail transportation should not encounter unnecessary de-
lay. Competing local, state, and regional interests sharpened the issue. Even after
the legislature apparently resolved it, problems related to navigation, bridge de-
sign, and railroad expansion persisted before the railroad finally constructed the
bridge. Once the structure was built, opponents found their attention had been
misplaced.

The most vocal outcry against the legislative proposal to authorize the bridge
came from citizens of Port Deposit and the surrounding area, who reacted to the
proposal with “energetic opposition” and “deemed such a structure a serious ob-
struction to navigation” that would damage trade and consequently destroy the
prosperity of the town.” Palmer C. Ricketts, editor of the Cecil Whig, championed
Port Deposit’s stand against the bridge. “The interest of Port Deposit is considered
to be the interest of the whole county, and it is thought that the bridge would
almost ruin the thriving town.” Ricketts acknowledged “a diversity of opinion
touching this matter in this county” but assumed the majority of people in the
county opposed the bridge.*

Another Cecil County community, Chesapeake City, sitting astride the Chesa-
peake and Delaware Canal, also spoke out against the bridge. The C&D Canal
Company and town residents feared that a bridge at the Susquehanna’s mouth
would interfere with shipping and reduce canal traffic from the Susquehanna to
Philadelphia.’ In addition, a reduction in the railroad’s transport time between

* Charles Dare, Philadelphia, Wilmington, and Baltimore Railroad Guide: Containing a Descrip-
tion of the Scenery, Rivers, Towns, Villages, and Objects of Interest along the Line of Road including
Historical Sketches, Legends, ¢c. (Philadelphia, 1856), 59—60. One of the earlier corporations combin-
ing with other roads to create the PW&B Railroad was the Baltimore and Port Deposit Railroad. As the
name implies, this road was originally to run to Port Deposit, but the terminal point was changed to
a ferry at Havre de Grace, and Port Deposit was dropped from the route. Lingering resentment may
have contributed to the opposition and the concomitant attempts to relocate the bridge closer to Port
Deposit.

? “The Bridge at Havre de Grace,” Cecil Whig, March 6,184;.

*“The Bridge Battle,” Cecil Whig, March 25, 1848.

° James Weston Livingood, The Philadelphia-Baltimore Trade Rivalry, 17801860 (Harrisburg:
Pennsylvania Historical and Museum Commission, 1947), 94. Livingood’s analysis of the Baltimore-
Philadelphia trade rivalry took notice of the connection between reduced Susquehanna trade activity
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Baltimore and Philadelphia would give the railroad an additional competitive
advantage over transit on the C&D Canal.

When the bill authorizing bridge construction was introduced in the General
Assembly in 1848, the Cecil delegation led the opposition. By adding unattractive
amendments and log-rolling votes with legislators who wanted to pass a lottery
bill, bridge opponents narrowly defeated the bill. Ricketts applauded the out-
come, crediting the victors with standing up to “greater extraneous influences . . .
brought to bear upon the legislature in favor of the Rail Road Company, than
were ever, in any case, exercised upon any previous legislature.”®

Bridge foes portrayed the railroad company as a sinister Goliath, well-armed
with resources. A writer to the Whig praised the Cecil County legislators—except
for one “Judas” who voted for the bill—for their stand “against such a powerful
combination of men, money and talent . . . [and] a powerful, though irrespon-
sible company, endeavoring to trample upon the rights and privileges of citizens
of this state.””

Pro-bridge writers to the Whig did not think the Cecil delegation deserved
admiration for their role in defeating the bill. One letter signed “Many Citizens of
Cecil,” criticized the legislators for supporting the lottery bill, “a work of ques-
tionable morality;” in return for votes “to defeat an enterprise of positive utility.”*
In Cecil County, support for the bridge followed the line of the PW&B Railroad—
Elkton, North East, Charlestown, and Perryville. Residents of these towns ex-
pected the bridge to increase traffic on the railroad and in turn contribute to their
own prosperity. The bill’s allowance for a bridge wide enough for a carriage way
to accommodate local traffic beside the railroad tracks induced the support of
local business owners and residents who welcomed a convenient way to travel
across the river.

Broader public support for the bridge could be found in Harford County.
George Keatinge, editor of the Harford Madison, advocated building the bridge,
and newspapers on both sides of the river commented on the active support in
Havre de Grace. The preponderance of petitions to the legislature from Harford
County favored the bridge. In 1848 only one Harford delegate voted against the
bridge. Subsequent Harford delegations wholly favored it.

and canal traffic. “Three times within the first fifteen years of the canal’s existence, it was reported
that revenues on the Chesapeake and Delaware Canal had fallen because of navigation conditions on
the river.”

® “The Bridge Battle,” Cecil Whig, March 25, 1848.

7“The Bridge Battle—Another Fire,” Cecil Whig, April 1, 1848.

& Cecil Whig, March 25, 1848.
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Ice Reheats the Debate

After the bridge bill defeat in 1848, the issue faded from the public forum. In
January and February 1852 thick winter ice halted railroad ferry operations on
the Susquehanna. The railroad company improvised, leveling a path through the
build-up of rough ice to carry mail and baggage across by sleigh and to enable
passengers to walk across on wooden planks. Worried that the steam ferry would
remain locked in ice for weeks, the railroad improvised, laying tracks across the
ice for horses to pull the cars across the frozen river. This makeshift solution lasted
for nearly a month and a half and drew national attention. The ice revived the
bridge debate. The link between Baltimore and Philadelphia was considered too
important to leave vulnerable to adverse weather. Every disruption was “widely
and deeply felt”’

Reporting on the impact of interrupted rail service, three Baltimore newspa-
pers—the Clipper, the American and Commercial Daily Advertiser, and the Sun—
endorsed the call for a bridge. A Sun editor reasoned that with “superior modern
improvements and contrivances in bridge-building, such a structure could be
thrown over the Susquehanna as would entirely obviate the apprehended injury
to navigation which it is alleged by some would ensue”'’ The Sun article included
a pro-bridge reprint from the Philadelphia Ledger, which had weighed in as well.
The road between Philadelphia and Baltimore was “one of the most important
lines of travel in the United States. . . . the link which connects the great chain of
intercommunication between the Eastern, Southern and Southwestern parts of
the country.” Trade, traffic, “and all the mails destined to these different parts of
the Union,” passed over the line, which should not have to bear weather-related
interruptions, lest that trade go to other cities than Philadelphia and Baltimore.
“The whole difficulty rests with the Legislature,” the Ledger opined, for the General
Assembly had “twice refused to allow the railroad company a charter to build a
bridge.” Moreover, “the small local influences in opposition . . . ought to have no
weight against a great public convenience.” A bridge across the river below Port
Deposit “would no more interfere with its thriving trade than the drawbridge
across the Schuylkill at Gray’s Ferry, below the city of Philadelphia, interferes
with the coal trade on that river. Five times the number of vessels engaged in trade
at Port Deposit pass daily up and down the Schuylkill without any impediment
from the bridge.”"'

Supporters considered the ice jams an additional argument for a span, but
opponents claimed to the contrary that ice accumulations in the river would

® “Resumption of Travel on the Philadelphia Railroad,” Baltimore American and Commercial

Daily Advertiser, January 9, 1852.

'° “The Interruption of Travel and Business — Want of a Bridge at Havre de Grace,” Baltimore
Sun, January 8, 1852.

" Philadelphia Ledger as quoted in ibid.
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THE ICE BRIDGE ACROSS THE BUBQUEBANKA.
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The “ice bridge” across the Susquehanna in the winter of 1852. (Charles Dare, Philadelphia,
Wilmington, and Baltimore Railroad Guide: Containing a Description of the Scenery, Rivers,
Towns, Villages, and Objects of Interest along the Line of Road including Historical Sketches,
Legends, &c. [Philadelphia, 1856], 52.)

make the bridge a hazard. After harsh winters, the built-up ice thawed and re-
leased destructive floods bearing massive ice gorges. “Peter,” the pseudonym of a
regular correspondent to the Whig and a persistent anti-bridge voice from Port
Deposit, called for deepening the channel and removing obstacles to solve the ice
gorge problem, and protested “that any additional obstructions, (such as [bridge]
piers) placed in the channel, increases the liability every winter of having our
property swept away and destroyed.” “Peter” railed against the “money power of a
soulless corporation . . . combined with the influence of the Baltimore press” and
warned “a bridge at Havre de Grace would be detrimental in the extreme to the
interest of this place; and that no advantage to be gained by the company could
compensate for the injustice that would be done a portion of the citizens of the
Seate.”"*

A letter printed in the Baltimore American, signed “P” and probably written
by “Peter,” repeated and expanded on arguments “Peter” had presented in the Whig.
He declared the lack of a bridge a mere inconvenience, not harmful to the business
interests of Baltimore or to travelers, whereas a bridge at Havre de Grace would

12 «

Letter from Port Deposit,” Cecil Whig, January 17, 1852.
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harm local economies. The writer proposed locating the bridge near Port De-
posit, “above the navigable waters of the river,” which would add about twenty
minutes to the route, and asked if it was right that Port Deposit’s “present pros-
perity be blighted and her future prospects be crushed to gratify the unjust de-
mands of a company merely that twenty minutes may be gained?”"

To the editor of the Baltimore American, the bridge question was not about
convenience but an issue that “materially affects the business interests of the city of
Baltimore,” and if the legislature failed to approve the bridge “those interests
cannot but feel the injurious effects in the deprivation of resources and the driving
from the city and State of that trade and commerce which are essential to the
progress and prosperity of both.” Patrons wanted “speed and certainty” on the
routes. “The objections which have been raised . . . — though entitled to consider-
ation as the honest convictions of those who entertain them — we are convinced
are more imaginary than real, and should not be permitted to weigh in opposi-
tion to the consummation of an improvement so highly necessary and so impera-
tively demanded . . . The removal of the obstruction would exercise the most
favorable influence upon our city and through it upon the State generally.”**

Editor Ricketts, of the Cecil Whig, did not waver in his resistance to the bridge.
He insisted that the damage to Port Deposit’s economy would result in the “dimi-
nution of value of taxable property,” thereby reducing county revenue. Defending
his local perspective Ricketts wrote, “It may be said, we argue from selfish motives.
If it is selfishness to take care of the interests of our own county in preference to
those of ‘soulless corporations’ we plead guilty””

Editor Henry Vanderford Jr. of the Cecil Democrat sounded a less alarmist
tone than his Whig counterpart. Vanderford assured his readers that according to
“intelligent gentlemen” of the county, even if the bill passed “such a bridge will
never be constructed.” These gentlemen reasoned that costs, estimated as high as
one million dollars, would be more than the company would be willing or able to
pay. Furthermore, no bridge “could withstand the pressure of the ice, in time of a
freshet, in a season like the present; that it would be swept away, and the company
compelled again to resort to a steam ferry boat after the entire loss of their im-
mense outlay in so bootless an enterprise”®

The editor of the Democrat, unlike Ricketts, took no clear position on the
issue. “We give [the speculations of the ‘intelligent gentlemen’] to the public for
what they are worth, without expressing any opinion of our own, about a matter
which we profess not to understand.””” Vanderford did venture an alternative.

" Baltimore American, January 23, 1852

'*“The Bridge at Havre de Grace,” Baltimore American, February 17, 1852.

" “The Bridge Bill,” Cecil Whig, April 24, 1852

1 «“Rail Road Bridge Over the Susquehanna,” Cecil Democrat, February 21, 1852.
Y Ibid.
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Referring to a proposal to tunnel under the Hudson, he speculated a similar plan
might work for the Susquehanna. “Chrome, granite, and lumber would glide
peacefully over its surface, while the iron horse would be rushing on with its
burden of freight and passengers below.” He briefly wondered if the tunnel would
cost less than a bridge, then retreated to his professed lack of expertise, deferring
the idea to the editor of the Harford Madison, “who will probably be able to eluci-
date it Keatinge, not about to pass up an opportunity to put pressure on the
Democrat’s editor, responded by suggesting Vandeford take vacation time in the
Hudson Valley “for the benefit of his health” so that on his return “he would have
the energy to proclaim whether he was bridge or anti-bridge.””

In 1852 a visitor to the region reading editorials in the Cecil Whig, three major
Baltimore newspapers, and the Philadelphia Ledger could understandably con-
clude that opposition to the bridge was restricted to Cecil County. But concern
that constructing a bridge would damage an established trade route was not lim-
ited to one small corner of the state. Lumber and other Susquehanna goods arriv-
ing in Port Deposit had destinations throughout the bay region. Cecil County’s
three votes in the House of Delegates and one vote in the Senate did not account
for the difficulty in securing passage of the bridge bill. Protecting navigation on
the Susquehanna was a state interest, as one writer, identifying himself as “Conser-
vator,” reminded readers of the Cecil Democrat. “Conservator” held that the bridge
benefited the traveler and investors in Massachusetts and England but warned
that impeding traffic on the Susquehanna would divert upriver trade away from
Maryland and into the hands of Pennsylvania railroads and canals. “You might as
well expect a healthy circulation of blood with a tourniquet applied to one of
your limbs, as to expect to keep the trade of the Susquehanna, with such obstruc-
tions placed at its mouth.” “Conservator” asked if Marylanders are “to sacrifice
their right to the navigation and business of the Susquehanna, to gratify a set of
bond holders?” He contended “that free, unobstructed navigation, of the
Susquehanna, is a priceless heirloom; inherited by all the counties upon the tide-
water, to be handed down to their posterity”*’

To settle the question of how the bridge might affect navigation, a seven-
member ad hoc committee from the House of Delegates visited the proposed
bridge site and then traveled on to observe traffic under spans on the Schuylkill
and Christiana Rivers. “They expressed themselves much pleased with the manner
in which vessels were enabled to pass the draws. They saw plainly that the deten-
tion was very trifling, compared with the representations made at Annapolis on
the subject,” reported a Sun correspondent.” In a separate evaluation, a Colonel

B “Tunneling the Susquehanna,” Cecil Democrat, March 6, 1852.
* Harford Madison, March 18, 1852.

** Cecil Democrat, April 17, 1852.

* Baltimore Sun, April 29, 1852,
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Turnbull, U.S. Topographical Corps, also concluded that navigation would not
be harmed. “The very limited trade carried on in masted vessels above Havre de
Grace it seems to me should not be considered in opposition to a work of so great
a public benefit as the present railway.” Addressing the issue of ice gorges, Turnbull
noted the bridge would be south of Watson’s (now Garrett) Island, and pointed
out that “the great obstruction to the free passage of the ice already exists” north
of the bridge and that the bridge would not add to the ice accumulation.”

Minority reports from members of the ad hoc committee visiting the bridge
and the House Internal Improvements Committee (which included one Cecil
Countian, Delegate John Morgan) disputed the majority conclusion and recom-
mended locating the bridge upriver, above sloop or schooner navigation. The
Internal Improvements Committee minority report declared the “importance of
the bridge over-rated, and the delay in crossing the river . . . exaggerated.” The
report cited a variety of arguments by those favoring the bridge, refuted each
point, and then addressed the Port Deposit issue and its relationship to the state
economy, making a protectionist argument for water transportation:

The village of Port Deposit, which has now more trade than any other town in
Maryland, except the city of Baltimore, would be ruined. It is now the great
Depot for the lumber manufactured on the Susquehanna.. . . and employs,
in the transportation of this lumber . . . atleast one hundred. . . vessels which
are principally owned by our citizens. If the navigation is obstructed, as we
believe it would be, by a bridge, this lumber must reach a market by some
other route. That intended for Philadelphia and Eastern Markets will be
transshipped from the Basin of the Pennsylvania Canal at Columbia by Rail
Road, and that for consumption in Maryland, will reach Baltimore by way of
the Baltimore and Susquehanna [Rail] Road. By this means an extensive
trade will be broken up and the vessels now engaged will be obligated to seek
some other employment.”

Delegate Morgan questioned whether a company controlled by interests out-
side the state and region would act in Maryland’s best interest. In an argument
tangential to the navigation issue but which later proved insightful, Morgan pointed
out the railroad’s debts and commented that if building the bridge was so impor-
tant, capital could be raised from other sources without the “need to resort to a

company so overwhelmed with debt.”**

** Journal of the Proceedings of the House of Delegates of the State of Maryland, 1852 (Annapolis:
]. Green), 801-3.

# Ibid., 768—72. Capitalizations in original.

* Ibid.
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The Cecil delegation was unified in the effort to prevent the bill’s passage in
the General Assembly, in contrast to the unanimous support from Harford’s del-
egation. Cecil Delegate Cornelius Smith of Port Deposit “presented remonstra-
tions from citizens of Port Deposit, and from 52 lumber dealers of the States of
New York and Pennsylvania [against bridging] the river Susquehanna, below sloop
navigation.”” After the hearings and debates, anti-bridge delegates successfully
maneuvered to delay the bridge decision until the next session. Proponents at-
tempted to revive the bill twice before the session ended; the first attempt failed 30
to 33, and the second attempt ended when the Speaker of the House suffered a
“sudden attack of sickness” and could not conduct the vote.*®

The Philadelphia, Wilmington & Baltimore Railroad reviewed arguments in
preparation for the 1853 legislative session. The company reasoned that if the
supposition was true that a bridge “will injure the navigation interests of Port
Deposit . . . therefore it shall not be built. . . were conclusive, no public work could
ever be built for none . . . has not to a certain extent interfered with and injured
some existing interest.” Furthermore, the company asserted that all ships could
navigate freely if the “bridge is built as it should be, with a draw of sufficient
capacity.” Draw bridges over navigable streams were common in the northeast
and “many of these pass more vessels in a single week than go up to Port Deposit in
a whole year.” Also the town could expect an economic boost during bridge con-
struction. The company projected spending over $500,000 on the bridge and pre-
dicted that money spent locally for labor and materials would “add more to the
wealth of the town than any other thing likely to take place for years to come.””
When the new session began, the company would not rely on just these arguments
to win over the opposition. The railroad was prepared to offer an accommodation.

Opposition Weakens

When the bridge battle resumed in the 1853 legislature, opposition in Cecil County
showed signs of weakening. Signature counts on petitions from the county fa-
vored the bridge more than three to one.”® A Chesapeake City writer to the Whig
fumed over erosion in the “strenuous” opposition previously expressed by his
town and the C&D Canal Company; some people had even signed petitions in
favor of the bridge as though “the hydra-headed monster” was no longer a danger.
He contested this change of attitude, and admonished residents that if “their in-

* 1bid., 773

** “House of Delegates,” Baltimore Sun, May 27, 1852; “House of Delegates,” Baltimore Sun, May
28,1852.

¥ Minute Book, January 3, 1853.

* Journal of the Proceedings of the House of Delegates, 1853. Signature counts from Cecil County
in favor of the bridge numbered 739; signatures against numbered 204. Some of the petitions received
did not have their signature counts entered into the record.
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difference arises from a belief that a Bridge over the Susquehanna river can not
affect their interest . . . they are deceived.””

Realizing that passage of the bridge bill was imminent, the Cecil County del-
egation and other legislators opposed to the bill attempted to gain better terms
for Port Deposit. After their motion to relocate the bridge near Port Deposit
failed, legislators debated dimensions and characteristics of the draw of the pro-
posed bridge. The editor of the Democrat commented that several proposed amend-
ments relating to the bridge “are now agitating the public mind in this county.”
The bill will probably pass, “and the only question is, upon what terms will they
get the privilege?”* The railroad company agreed to build a lateral railroad from
Perryville to Port Deposit if the provision for a capitation tax on each railroad
passenger crossing the bridge was dropped and if the company was not required
to provide a steamer to tow ships through the draw of the bridge.

Vandeford now took a public position and endorsed the offer from the rail-
road. “The [branch] road .. . will greatly benefit, not only the people of Port, but
the whole county, as it will afford to the people of the upper part of the county the
means of transportation for their produce at all seasons of the year, and also open
a pleasant and expeditious [local] mode of travel. . .. Let us have the road, and we
predict that it will be the beginning of a road . . . extended up the Susquehanna to
the coal mines in Pennsylvania.””

The allure of a lateral railroad splintered Port Deposit opposition. What
looked like a good bargain to some looked like a sellout to others. “Peter” labeled
the proposal a “humbug, because no such railroad would ever be built” and com-
plained that some of the citizens of Port Deposit had been fooled by the proposal.
Another correspondent wrote about the “few men in Port Deposit, who it would
seem from new interested motives, have taken a new course on this Bridge ques-
tion, i.e. to exchange the right of our citizens to navigate the noble Old Susquehanna
for a promised railroad from Port Deposit to Perryville.” The proposed new rail-
road “on paper may look to some like the apples on the shore of the Sea of Sodom,
(lovely to behold,) but I fear it will prove to be as bitter at the core as they did.”**

Another writer to the Whig, who signed himself as “Julius,” criticized signers of
a petition circulated in the northwest part of the county in favor of the bridge on
the condition that a branch line was included. The petition pointed out an impor-
tant advantage of a railroad over the short seasonal trade on the Susquehanna: “a
new outlet to market at all seasons of the year at least equal if not greater, than the
partial obstruction to the navigation of the river” “Julius,” not swayed by the
argument and displeased with those who had shifted positions, sarcastically re-

* Cecil Whig, January 22 and February s, 1853.

¥ “The Lateral Railroad to Port Deposit,” Cecil Democrat, March 5, 1853.
* 1bid., italics in original.

** Cecil Whig, March 12, 1853. Italics in the original.
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marked, “I know many of the signers . . . and have heard them express opinions to
the effect, that nothing could remedy the evils of an obstructed navigation; but
new views have, no doubt, taken possession of their minds, and now a branch
road to Port Deposit would be of more value than the free navigation of the
Susquehanna” “Julius’s” lengthy letter, spanning three columns, also argued that
the real reason behind the petition was to make “a personal attack upon the char-
acter of our most prominent business men, and influential citizens,” by portray-
ing the steamboat owners in Port Deposit as “monopolists” whose opposition to
the bridge was motivated by selfish reasons that ran counter to the interest of the
farmer, a charge the correspondent considered unfair and unsubstantiated.”

In a letter to the Maryland House of Delegates, Samuel Felton, president of
the Philadelphia, Wilmington & Baltimore Railroad, described the economic ad-
vantages of a railroad bridge over the Susquehanna. Aware that Maryland was
heavily invested in the Baltimore & Ohio Railroad and that that railroad just
completed alink to Wheeling, Felton emphasized the relationship between a bridge
on the Susquehanna and the desire of the B&O and the state to capitalize on trade
with the West. Noting that in the first twenty days of its nearly established connec-
tion to Wheeling the B&O had earned more than eleven thousand dollars in
business that would only increase, he pointed out that the trade had “taxed our
Ferry night and day” and any accident that befell the boat would result in that
business being “entirely suspended.” If the worst did happen, the B&O would suf-
fer proportionately greater damage since they received “nearly four dollars to our
one on this western freight” The PW&B “can not do a much larger business than
we are now doing with our present Ferry arrangements even in favorable times;
but when the river is obstructed with ice, or our boat becomes disabled, we can do
nothing.” To accommodate the growing business with the west, “we must have a
bridge over the Susquehanna. Without it, our line and the Baltimore and Ohio
Railroad must be limited to a very small share of the western trade and travel. . . .
If this trade is properly accommodated as it should be by a bridge at the Susque-
hanna, it will soon amount to five times what it now is.” **

Bridge advocates gained the support needed for the bridge bill to pass in the
House of Delegates by a vote of 38 to 14, with 22 members absent, including
Cornelius Smith, who had left several weeks earlier “in a feeble state of health.””

* “To the Farmers and Other Citizens of Cecil County Interested in the Navigation of the
Susquehanna River,” Cecil Whig, March 19, 1853.

* Samuel M. Felton, Reply of the President to the Philadelphia, Wilmington and Baltimore
Railroad in Obedience to an Order of the House of Delegates (1853), Archives of Maryland [database
online], MSA SC M3173 Volume 3173, 1869-1870.

% “A Sick Member,” Cecil Democrat, March s, 1853. Cornelius Smith’s friends were reported as
concerned his illness would “prevent him from resuming his seat this session.” Delegate Smith did
return before the end of the session to introduce a bill un