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Editor’s Notebook

Lighten Up

Recently, in the Princeton Alumni Weekly, distinguished historian James M.
McPherson asked “What’s the matter with history?” With a logic we should per-
haps call McPhersonian because he has used it so often and so well, the author of
several important works on the Civil War, most notably Battle Cry of Freedom, cut
the question several ways and even threw in some quantitative analysis. He noted
the wide, apparently cultural, gap between professional historians—generally aca-
demics—and well-meaning but perhaps not-so-thorough amateurs, that is, non-
academics. The first group writes for colleagues who can bestow professional ap-
proval and for a captive audience of students. The latter group writes for educated
men and women who want to know more about history but are put off by an
academic style that is frequently analytical and too often over-specialized for a
general readership. What is wrong with history, McPherson concluded, is that the
professional historical community is not fulfilling its role of communicating, via
cogent, literate, narrative synthesis, with a public hungry for well-written history.
Academic culture in fact frowns on the very possibility.

McPherson is certainly right about that: history would be far more appeal-
ing if more of it were written as entertaining narrative. One need look no farther
than the successes of Bruce Catton, Shelby Foote, and Barbara Tuchman, and the
600,000 copies sold (so far) of McPherson’s own Battle Cry of Freedom. But the
unwillingness of professional historians to write popular narrative is not the only
thing wrong with history at the end of the twentieth century. A second flaw is that
so much recent history is written not with a pen but with a vengeful sword.

From the time I first sat in this chair last fall and looked through the amassed
submissions to this magazine, most from professionals, I have been overwhelmed
by the sense of righteous anger affecting the historical community. For many,
history is apparently atrocity leavened with suffering and unfairness. Oh, of course
there is the occasional heroic struggle against oppression that is usually beaten
down by overwhelming odds, but all in all things have been horrible since the
beginning of time. The apotheosis of local negativism came with a collection of
papers presented at a Baltimore history conference last fall whose theme was “Work-
ing through Diversity” and which was intended to be part of the city’s bicentennial
celebration. One pathetic optimist thought the building of the city’s public squares
might be interesting, but he was swamped by accounts of racism, gender issues,
political infighting, class warfare, and the fall of the school system.

Righteousness is for the most part a fine thing for those who can afford it, but
it quickly becomes tiresome. As it applies to redressing historical wrongs via angry



it quickly becomes tiresome. As it applies to redressing historical wrongs via angry
books and articles, we on the editorial staff think we speak for a large number of
readers in saying: Enough. We know that life was not good for Native Americans,
indentured servants, slaves, most immigrants to the United States, most women,
or most men. We are more than sufficiently aware that selfishness, cruelty, callous-
ness, exploitation, small-mindedness and various other human and societal short-
comings did not begin in the 1980s.

It seems, therefore, that our first editorial duty to the readership of this
magazine is to make the following call to writers: What we want in this journal
(and on bookstore shelves) is history that has more than one dimension. We want
evidence of intellect, clear thinking, and a sense of style. A lighter spirit would be
nice, even from time to time a sense of humor (though these days only the brave
should try it). We prefer information to indoctrination. We want to move toward
an understanding of events, and we want a sense of perspective, the discipline’s
most valuable gift. These are some of the elements of good history. If you write it,
we will applaud.

The editorship of this venerable journal brings with it honor and humility in
equal measure, for the traditions and standards of the Maryland Historical Soci-
ety are second to none. With profound gratitude to those who have come before,
and especially to my predecessor, Ernest L. Scott, a devoted friend to all who love
books and good writing, we welcome you to Volume 92.

B1.C.

Clarification

In the fall issue of this journal, book reviewer Jennifer Bryan wondered in
print why passages of Bruce A. Ragsdale’s recent A Planter’s Republic closely re-
sembled parts of her own master’s thesis but concluded that it was probably the
result of using identical examples from a limited field. Dr. Ragsdale has written to
object that this sounds to him like a suggestion that he plagiarized Ms. Bryan’s
thesis, and to say that this portion of his work derived from a doctoral dissertation
completed five years prior to hers. He sent along the relevant portions as proof.

The editors would like to assure Dr. Ragsdale and our readers that we did not
intend and would not permit a casual suggestion of plagiarism. Ms. Bryan did not
write one. Unaware of Dr. Ragsdale’s dissertation, she naturally questioned the
resemblance, then attributed it to coincidence, something that has happened in
the past and will again in the future as fields with limited evidentiary sources are
more closely scrutinized. As editors, we regret that any other inference was possible.
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Margaret Williams was denied admission to Baltimore County’s all-white Catonsville High School in
1935. NAACP attorney Thurgood Marshall challenged the county’s segregation laws and lost the case
in 1937. (Williams family photograph.)



Neither Separate Nor Equal:
Foreshadowing Brown in
Baltimore County, 1935—-1937

W. EDWARD ORSER

The recent fortieth anniversary of the landmark Supreme Court decision
in the cases grouped under Brown v. Board of Education of Topeka has
afforded the occasion to take stock of the status of school desegregation
in America. The results are sobering. School integration has shown the first
indication of decline since the 1960s. Moreover, segregation seems to be more
entrenched in the largest cities and in the North than in rural areas or the South.!
At the level of popular attitudes, the goal of integration and the methods used
to achieve it increasingly have come under fire. Many whites, especially young
people whose own experience is limited to recent years, take the view that op-
portunities long have been equalized and that African Americans are too prone
to claim discrimination or to focus on a legacy of inequality now safely rel-
egated to the past. In national politics the current backlash against affirmative
action and the series of recent court decisions placing limits on the need to
remedy historic patterns of inequality tend to amplify this mood. At the same
time among African Americans there is notable frustration with integration,
which typically has meant either resegregation or uncomfortable minority pres-
ence in predominantly white schools. Increasingly, African Americans place more
emphasis upon equity and community control, less upon integration per se.”

Against this backdrop, it may be instructive to look back sixty years to the
mid-1930s—two decades before Brown—to a court case in Baltimore County,
Maryland, which in retrospect deserves much more attention than it has re-
ceived in chronicles of school desegregation. The county, a predominantly rural
jurisdiction that surrounded Baltimore City like a horseshoe, permitted no in-
tegration in its high schools and afforded no high schools for African-American
young people. This seemingly flagrant violation of the “separate but equal” for-
mula the Supreme Court had accepted in the Plessy v. Ferguson decision in 1896
prevailed without any apparent indication of institutional discomfort until the
1920s. In 1926 the county school board finally yielded to pressure with a partial
remedy: the county would grant tuition payments allowing pupils who passed a
special exam to attend segregated high schools in Baltimore City; those who fell

W. Edward Orser is Professor of American Studies at the University of Maryland,
Baltimore County.
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short of the designated score had no option for a public high school education
at all. In 1935 county African-American parents with the assistance of the Na-
tional Association for the Advancement of Colored People (NAACP) challenged
this system in a series of legal actions under the direction of Thurgood Marshall,
then only in the second year of trying to establish a law practice in his native
Baltimore after graduation from Howard University Law School. The case, Wil-
liams v. Zimmerman, was tried in Baltimore Circuit Court in 1936 and before
the Maryland Court of Appeals in 1937. Both courts ruled against the suit.’

The Williams case stands out in retrospect in part because it was a notable
early loss in the remarkable string of courtroom successes Thurgood Marshall
achieved on behalf of the NAACP. Yet the issues in the case were significant in
two other respects. First, because in the mid-1930s neither Marshall nor the
NAACP was prepared to launch a full-scale attack on segregated schools at the
primary or secondary level, the legal action represented only an intermediate
step along the way to that ultimate objective. In the Williams case, Marshall
argued the inadequacy of the tuition program as part of a larger strategy, namely
that of petitioning for admission to white schools in order to force establish-
ment of African-American schools. He challenged the jurisdiction to consider
whether the creation and maintenance of dual systems, sanctioned in the Plessy
principle of “equality,” was worth the cost, but his tactic also placed the NAACP
legal team in the ambiguous position of appearing to condone what it opposed
in principle. It therefore risked the confusion of means and ends.

Second, in important ways Williams explored the terrain later addressed in
the Brown case and contained the logic that would triumph in 1954, because it
foreshadowed the argument that separate educational opportunities constituted
inherent inequality. Initially, the Williams loss represented a setback to the
NAACEP legal campaign, for in its aftermath more than a decade would pass
before a direct challenge to dual schooling would be mounted other than in
higher education. But while the lessons of Williams may have been partly re-
sponsible for this deferral, they surely contributed to the honing of the strategy
that eventually prevailed.*

The Baltimore County case was one of several in Maryland which served as
early tests of a new NAACP legal strategy whose evolution had been spurred by
financial support from the Garland Fund in 1930. The guiding concept out-
lined by civil rights lawyer Nathan Margold, who had been commissioned to
draft the strategy report, was to make fulfillment of the “separate but equal”
standard so difficult and expensive that eventually the edifice of segregation
would collapse under its own weight. Charles Houston, appointed as the
NAACP’s special counsel in 1934, elected to implement the new strategy in a
campaign involving step-by-step litigation linked to local community efforts to
lay the groundwork for the eventual broad assault upon segregation. Houston,
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who had played a decisive role as dean in reviving the Howard University Law
School, believed that education was the key to African-American progress and
therefore made the tactical decision to select educational inequality as the ini-
tial focus of NAACP legal action.®

1935: A Pivotal Year

The campaign against educational inequality confronted the NAACP legal
team with a dilemma—whether the challenge to educational facilities was in-
tended to secure improvements within the context of segregation or to end seg-
regation by integrating the schools. Efforts to gain equal facilities ran the risk of
appearing to condone Jim Crow, while a bold demand for desegregation might
seem premature, more appropriate in certain selected, and limited, instances—
as at the post-graduate level—than in more general cases like public primary
and secondary education. Nathan Margold, who argued for a direct attack upon
the constitutionality of segregation while recognizing that intermediate steps
might require pressing states to live up to their own dictum of equality within a
context of separation, had written: “In choosing to attack it [the practice of
segregation], we are in effect seeking only to compel the states which desire
segregation to provide for it in a form which will render equality imperative.”
Similarly, Charles Houston, in a 1934 memorandum, suggested that the NAACP
campaign might have to press for equality in dual programs without condon-
ing them: “The Association does not intend to endorse the principle of segrega-
tion; but to fight segregation by making it so expensive to the State that there
will be a disposition on the part of the taxpayer to do away with it.”¢

The dilemma moved to the front burner within civil rights circles in 1935
when the Journal of Negro Education devoted an entire yearbook edition to the
issue of school segregation, especially focusing upon the advantages and disad-
vantages of resorting to court action but with significant overtones regarding
means and ends. Editor Charles H. Thompson acknowledged that the courts
had upheld segregation in states where it was mandated and urged that equal-
ization be pressed in those instances. But he took special pains to argue against
the extension of segregation in states where it had not been required in the past
and to insist upon the benefit of integration as an ultimate goal. He was clearly
responding to those like W. E. B. DuBois who, in the same edition, contended
that the persistence of white prejudice meant that for the time being separation
must be accepted as “a grim necessity” and that, indeed, the opportunity for
African Americans to control their own schools and promote racial pride should
be welcomed. DuBois criticized the NAACP for spending its money to prevent
the establishment of separate schools rather than concentrating upon the equal-
ization of funds.” Charles Houston followed the debate in the Journal closely



8 Maryland Historical Magazine

Thurgood Marshall and Donald Murray circa 1935-1936. Marshall won Murray’s case for admission
to the University of Maryland School of Law in 1935. (Library of Congress, Prints &~ Photographs
Division, Visual Materials from the NAACP Records.)

and drew upon it in several of his 1935 pronouncements. In a speech in August
to the National Bar Association, Houston asked, “What is to be our goal?” He
distinguished between “the ultimate goal”—the “fight for the complete elimi-
nation of segregation”—and what he referred to as “positionary tactics.” The
latter, he said, might involve “the recognition of the separate school as an exist-
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ing fact in a large section of the country, and educational discrimination in
some form or other the entire country over.”® While born out of necessity and
realism, the distinction risked ambiguity, not only from the perspective of legal
strategy but also in terms of public opinion, white and African-American.

The year 1935 was indeed pivotal for Houston and the launching of the
NAACP legal campaign for educational equality. He had identified three tar-
gets: 1) inequities in teachers’ salaries; 2) unequal school facilities; and 3) in-
equalities in graduate and professional education. In 1935 all three became the
subject of legal efforts in Maryland, a border state Houston considered fertile
ground for challenges because “public policy is not so crystallized that it may
not be directly affected by court decisions.”” The arena of graduate and profes-
sional education yielded the most significant breakthroughs for the organization’s
legal arm over the next decade, because the general absence of separate institu-
tions made the preservation of segregation a costly outcome.

In 1935 Charles Houston, then based at NAACP headquarters in New York,
directed Thurgood Marshall, a 1933 graduate of Howard Law and a protégé, to
assist him as the Baltimore attorney in a case against the University of Mary-
land School of Law on behalf of Donald Murray. Murray, an Amherst College
graduate and member of a prominent local African-American family, had been
denied admission. Murray v. Pearson was argued before Judge Eugene O’Dunne
in Baltimore District Court on June 18, 1935. In testimony university president
Raymond Pearson acknowledged that Murray had been denied admission solely
on the basis of race and that the legislature’s recent attempt to establish tuition
payments for professional school study outside the state was inadequately funded.
Judge O’Dunne’s ruling on June 25 found for Murray and ordered his admis-
sion to the school that fall. After Murray had begun classes, the case went to the
Maryland Court of Appeals; hearings were held on November 5, and on Janu-
ary 15, 1936, the lower court ruling was affirmed. Marshall had argued that the
issue before the court was not segregation, since the state had not established a
separate law school, but exclusion. The appeals court echoed this line of reason-
ing in its decision, ironically using Plessy to find in Murray’s favor because he
had been excluded from “the only school provided.” It was a spectacular victory
for the NAACP legal strategy and Houston; but it was especially significant for
the legal education and reputation of the young Marshall, who in the fall of
1935 initiated what NAACP press releases referred to as “the second assault” on
educational inequality in Maryland."

The Strategic Dilemma

Fresh from the stunning initial victory in the Murray case (and before an
appeal had been heard), Thurgood Marshall became involved in the second
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Photograph of the former “Cowdensville Colored School,” later converted to a house and still used for
that purpose. The structure was built as a school in 1886 and closed in 1939. (Photo by Jean Flanagan. )

Maryland education case, Williams v. Zimmerman. Marshall consulted regu-
larly with Houston on the case and frequently followed his direction on politi-
cal and legal matters, but the case really was his to argue, and it provided a
significant training ground in the evolution of his own civil rights legal strategy.
The rationale for Williams in many ways paralleled that of Murray—both pressed
the logic of Plessy—but it presented the difficult question of on which basis to
mount the attack: on the basis of exclusion, as in Murray, or on equalization.
The former might lead to an argument for integration of the county’s high
schools, while the latter would constitute the demand for comparable institu-
tions for African Americans. Indeed, the Williams case posed in sharp outlines
the problem in developing a strategy that distinguished clearly between
“positionary tactics” and “the ultimate goal.”

The Williams case originated in the efforts of the Baltimore City branch of
the NAACP to organize a branch in rural Baltimore County. African Ameri-
cans, who constituted nearly 10 percent of the population, were distributed in
scattered settlements throughout the county, with sizable concentrations only
in the Catonsville, Towson, and Sparrows Point districts.! It is not surprising
that education became the focus of these meetings, since Baltimore County en-
tered the 1930s as one of only three Maryland counties that had no high school
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grades for African-American pupils. By tradition, the only alternative for fami-
lies who aspired to secondary education for their children was to send them to
schools in Baltimore City, either by paying the requisite tuition or by devices
that skirted the regulations. Even those who found ways to negotiate these ob-
stacles faced lengthy and in some cases impossible commutes unless arrange-
ments could be made for temporary accommodations with relatives or friends
in the city. What appeared to be a conspicuous violation of the Plessy “separate
but equal” formula had not even been addressed by the county school board
until 1926, when protests by African-American parents and teachers finally led
to a partial remedy." In that year the superintendent informed the board that
Baltimore City would permit “colored pupils” from the county to attend “col-
ored high schools” in the city in return for annual tuition payments ($80 for
senior high; $50 for junior high), and the board agreed to supply scholarships
for pupils “who have satisfactorily completed the work of our elementary schools
and are approved” by the assistant superintendent. As it moved to implement
this policy, the board in 1927 added another important qualification: an exami-
nation would determine those eligible for the tuition payments. The passing
score was initially set at 60 percent, and a scholastic average of 60 percent was
necessary to assure continued support.”

As Marshall later pointed out, the examination suggested that Baltimore
County officials had little confidence in the adequacy—Ilet alone equality—of
the elementary school education provided African Americans; otherwise, satis-
factory completion of seventh grade should have been sufficient for admission
to the high school tuition program. Only a portion of seventh-grade pupils
were even encouraged to take the test, and of that number fewer still were deemed
to have secured sufficient marks to receive the tuition payments. Between 1929
and 1935 the number of students taking the examination ranged from a low of
eighty-nine to a high of 135. Approximately one in three passed, their numbers
ranging from twenty to sixty-four.'* When the city system was extended from
eleven to twelve grades (six at the elementary level, three at junior high, and
three at senior high), the four-year county payments failed to cover the addi-
tional, twelfth year. In 1934 the county board moved to remedy this situation by
paying for the new senior grade—a policy that, ironically, assured this group of
African-American students twelve years of education at a time when whites in
the county only had eleven.'

Early in the fall of 1935, prior to the start of the school year, Marshall met
with the parents of two pupils whose high school needs were not served by the
tuition policy, Lucille Scott and Margaret Williams.'® Both had attended the
one-room “Colored School #21” in Cowdensville, a small African-American
enclave on the county’s southwest side. They had completed the seventh grade
satisfactorily (their teacher marking their report cards “Promoted to VIII grade”
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as Marshall would note in the trial) but had failed to secure the necessary pass-
ing mark on their exams to qualify for county tuition payments to attend high
school in the city. On September 12, 1935, the two girls, accompanied by
Margaret’s father, Joshua Williams, and their pastor, Rev. James E. Lee, sought
admission at all-white Catonsville High School. There they were met by Princi-
pal David Zimmerman, to whom they presented their report cards. Zimmerman
reportedly treated them courteously but claimed that admitting them would
violate county policy. This action had been carefully worked out with Marshall,
who did not accompany them into the school presumably because this was not
yet his (or the NAACP’s) case, but who had provided specific guidance. He wrote
that day to Charles Houston: “As per instructions, Williams showed the record
of his daughter to the principal, and the principal made the statement in the
presence of another witness that her record was good enough for admission to
any high school.” These remarks by the principal were reported in NAACP press
releases about the incident.”

It is not at all clear whether Marshall and the NAACP were seeking plaintiffs
to fit a particular legal strategy along these lines or whether this was a matter of
a response to concerns identified by Baltimore County African Americans in
these initial meetings. But it is clear that Marshall was involved in the decision
to take the step of applying to the nearest white county high school, where he
must have anticipated the application would be turned down, and that he was
in close consultation with NAACP special counsel Houston from the inception.
Houston immediately offered to come to Baltimore to work with Marshall on
the case, the NAACP paid the modest fees Marshall received for his labors, and
press releases from the NAACP national office identified the Baltimore County
case as part of the association’s national campaign.'®

The tactic of seeking admission to the white high school raised questions
regarding the goal envisioned by the case—integration of the white schools or
establishment of segregated ones, the still unresolved dilemma in the NAACP
strategy as it had unfolded under the guidance of Margold and Houston. Con-
sistent with that strategy, it put pressure upon white authorities either to live up
to the letter of “separate but equal” or to abandon it when the cost of segrega-
tion proved too high. Rather than placing African Americans in the position of
defining appropriate remedies, this course of action permitted the complain-
ants to call attention to instances of inequality and forced whites to grapple
with how to resolve a problem of their own making. As logical as this was, it
nevertheless appeared to use integration as a threat, not place it as the immedi-
ate goal, thereby running the risk that means and ends might be confused and
leaving the matter of a suitable remedy somewhat ambivalently defined. These
theoretical and tactical difficulties would become evident in the course of the
Baltimore County trial and appeal.
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Pupils of the one-room “Cowdensville Colored School” in Baltimore County, early 1900s. (Doris
Matthews Manokey family photograph.)

Marshall and Houston approached the case in a way that cast the issue
broadly upon the goal of securing “adequate high school facilities for Negroes”
by placing the burden upon the county of deciding whether to admit them to
the white schools or to provide separate high schools. As a matter of legal strat-
egy, Houston advised Marshall that it might be advisable to consider two suits,
one to admit the pupils into the white high school and a second to force the
county to provide high schools for African Americans.'” Marshall’s own state-
ments, as reported in the Catonsville newspaper, reflected that advice. The pa-
per quoted Marshall as intending to file a suit “to compel the Baltimore County
Board of Education to receive children of our race into [the] high schools,” but
also promising to “go into court to fight for the building of a colored high school
in the county.” Suggesting that this was a problem of the local jurisdiction’s
own making, Marshall insisted that “It is my idea to force the county to make
provision for colored children”” In a sense the Williams case embraced both
horns of the dilemma. While Marshall advanced it in the court on the grounds
of gaining entry to the white high school, the record is reasonably clear that he
and Houston envisioned it as a stratagem to gain the second: the intermediate
goal of high schools for African Americans in the county, not the immediate
integration of the white high schools. Marshall’s next step was to appear before
the county school board and present a petition calling for the establishment of
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African-American schools. The board rejected the petition, and board member
Henry Warfield admonished Marshall that these actions “were going to set the
Negro race back many years.””!

Although Marshall may have felt some satisfaction in attempting to place
the burden of finding a remedy in the lap of segregation’s defenders, the ambi-
guity lingering about the goals of the legal action troubled Houston. His initial
response to Marshall’s report on the Catonsville situation was to urge that it be
made clear that “the main effort is to secure adequate high school facilities for
Negroes” and that it was “up to the County” whether to admit them to the
white schools or to provide separate high schools. Much was at stake. Within
two weeks he again wrote Marshall, worried that a direct challenge to segrega-
tion might “unduly alarm the South without attendant benefit.” Houston hoped,
as did Marshall, that the Catonsville case might be deferred until the appeal in
Murray had been rendered. Houston’s unwillingness to link the two apparently
stemmed from apprehension that if they succeeded in gaining Murray’s admis-
sion to an all-white institution at the post-baccalaureate level it would be inter-
preted as a signal that the NAACP was preparing to launch an all-out attack on
segregated schools at all levels. He therefore advised Marshall it was better to
emphasize that the objective of the envisioned legal action was merely estab-
lishment of a separate Negro high school rather than “trying to get into white
high schools.” Two days later an NAACP press release announced, “Baltimore
County Citizens Ask for High Schools.” Noting that for years African-Ameri-
can demands for secondary schools in the county had been “ignored as imprac-
tical” and that the alternative of tuition scholarships to the city had been re-
stricted to only a few, the release sought to clarify the means and ends involved
in the case: “It is recognized by both the white and colored people here that this
sort of legal action is for the purpose only of securing high school education for
Negroes and is not to be construed as a movement having for its ultimate object
the forcing of Negro pupils into white high schools” [italics added].”

Marshall seemed to concur with Houston on this point, although he may
have had some personal qualms. In his initial report to Houston on the
Catonsville actions, Marshall wrote that he would use some of his contacts in
the white community to create a favorable sentiment “for the establishment of a
colored high school in Baltimore County.” A year later, in the midst of the trial,
he confided to Houston his personal misgivings that the strategy could ostensi-
bly succeed while leading to an unsatisfactory result: “A small school could get
all State requirements and still be inferior.” Indeed, he had come to wonder
whether it might have been more beneficial for the county’s African-American
students had they pressed for expansion of the tuition program to include all
(presumably on the basis of promotion without the exam). These comments
acquire greater significance when Marshall’s own educational background in
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Baltimore is taken into account. A graduate of the city’s first high school for
African Americans, he knew through experience both the inequalities inherent
in segregation and the benefit of attending an institution well regarded as a
center of pride in the city’s African-American community. Ironically, arguing
for African-American schooling in Baltimore County—separate or integrated—
placed him in the position of opposing a tuition plan that funded attendance
for a select minority of county African-American students at his own alma mater,
Douglass High School. It was entirely likely that any schools resulting from the
Williams suit would be, compared to Douglass, “small” and “inferior” indeed.?

Nevertheless, employing the strategy of pursuing the two alternatives si-
multaneously, on November 22, Marshall presented two petitions to Maryland’s
State Board of Education, one for the establishment of a “Negro high school”
and the other for admission of African Americans to the white high schools.
The state board gave Marshall a “cordial hearing”—in his words, but Superin-
tendent Albert Cook, addressing only the first of the two requests, informed
him by letter that although the board had given “sympathetic consideration to
your presentation of the need for high schools for colored pupils in Baltimore
County,” it had concluded that it had “no authority under the law to take ac-
tion in this matter.”**

A third option, of course, was to accept the status quo, the system of tuition
scholarships to send a limited number of county pupils to the city, possibly
even to expand that program. Had that policy not been implemented eight years
earlier the case for inequality would have been clear enough. But Marshall seemed
to recognize that the scholarship program constituted the biggest challenge in
the equalization argument, because it represented a partial remedy—not unlike
the devices Maryland and other segregating states had crafted to side-step chal-
lenges at the graduate and professional levels and which were at issue in the
Murray case. As significant and satisfying as the Murray victory had been, it had
not resolved the legal adequacy of programs designed to evade both integration
and “equalization” through out-of-jurisdiction tuition plans. Marshall sensed
that the case would stand or fall on his ability to establish that the current tu-
ition program failed to provide educational equity, and during the winter months
leading up to the trial he devoted considerable time and energy to documenting
the shortcomings of the scholarship program.?

Making the Case

The selection of an appropriate plaintiff for the county school suit presented a
curious contrast to the approach required for the Murray case. While the argument
for Donald Murray’s admission to the law school rested on the presentation of seem-
ingly impeccable credentials, this legal proceeding dictated selection of a plaintiff
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Sunday School of the Cowdensville African Methodist Episcopal Church in the early 1930s. Margaret
Williams is in the second row, second from the left. The congregation was founded in 1857 to serve a
small rural community of free blacks, and this structure, erected in 1907, still serves a small congregation.
(Doris Matthews Manokey family photograph.)

whose record was not so strong. Although Williams had passed the seventh grade
with adequate—though not impressive—grades, she had failed to secure the estab-
lished passing mark on the county’s exam. In hopes of a better score the next year,
she had repeated the seventh grade, only to come up short again. Her qualifications
suited Marshall’s strategy. Rather than making her a weak candidate for the case, her
failure made her precisely the type of appellant required to petition for redress; after
all, had she been eligible to receive tuition, she would have had little basis for appeal
(unless a case was to be made that, even so, the program was inequitable, an even
tougher case to prove). The argument Marshall planned to make was that she had
completed the county’s own elementary school program satisfactorily, therefore
she was entitled to proceed to secondary school. In this contention, challenges re-
garding the nature and status of the exam would prove crucial, since they formed
the basis for excluding Williams from further educational opportunity. She was the
kind of plaintiff the logic of the suit required—strong enough to pass the grade, but
not strong enough to pass the examination. Still, the question of Williams’s qualifi-
cations made Marshall and Houston nervous, and the subject received a great deal
of attention, both in the courtroom and in the court of public opinion.?
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In preparation for the suit, Marshall Jaunched an extensive investigation in
the early months of 1936. He reviewed official school board records, including
the minutes and the annual reports. His research reflected the dual nature of the
case’s logic—it concentrated on the unfairness of the examination and the cur-
rent tuition program, and it also substantiated the case for establishing county
high schools for African Americans. To survey county African-American stu-
dents enrolled in city schools under the tuition scholarship program he peti-
tioned the city school board for a list. When this was denied, he found the nec-
essary information elsewhere. Though the county represented “a large jurisdic-
tion” and snowstorms twice forced delay, Marshall (and a small cadre of assis-
tants) tirelessly visited the homes of pupils and their parents to conduct his
survey, which requested information on the examination, transportation dis-
tances and costs, attendance, parents’ occupations and property ownership sta-
tus, and whether the parents were “in favor of having a first rate high school for
Negroes in Baltimore County.”” Marshall believed that the number of students
identified in his tallies as tuition recipients (eighty in the junior high school and
seventy-four in the senior high) was sufficient to justify a high school in the
county. To document the transportation hardships students faced in their com-
mute to the city, he constructed a map showing the distance and time involved
to travel from their county homes—some as far as twenty-four miles, many of
them more than fourteen, and the majority between four and eight—and noted
the absence until that year of any provision for transportation costs despite the
fact that white high school students were transported by bus.?® He also devoted
considerable research to the nature and circumstances of the qualifying exami-
nation. He found, for instance, that the exam was given only in four centers in
the county and under the supervision of white teachers whom the pupils had
never seen, rather than in their own schools supervised by their own teachers;
that only students deemed to have a “reasonable chance of success” were en-
couraged to take them; and that only 30 percent of African-American students
leaving seventh grade had received tuition scholarships.”

After the successful resolution of Murray in mid-January, Marshall was now
ready to proceed with his two-pronged attack.” One part was the long-prom-
ised suit, filed on behalf of Margaret Williams in the Baltimore County Circuit
Court in Towson on March 14, 1936. Because the suit called for a writ of manda-
mus requiring county officials to admit Margaret Williams to the nearest high
school, it raised once more the issue of whether its intention was integration or
the establishment of separate schools. Both Marshall and Houston winced when
a Baltimore newspaper suggested a link between Murray and Williams in a com-
mon agenda to seek admission to white schools. With Houston’s support,
Marshall sought the aid of a sympathetic columnist, Louis Azrael of the Balti-
more News-Post, to clarify the NAACP goals in the Williams case. Of the im-
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pending suit Azrael wrote, “There’s likely to be considerable commotion soon
about admission of colored children to white high schools.” This concern Azrael
allayed by contending, “The colored people don’t really want to start any move-
ment toward that end. But they do want, according to some of their leaders, to
see that the county affords colored children the advantages which the law de-
mands and what other counties are giving. . . . They want a Baltimore County
high school for colored children.” Azrael reported that he had been assured that
it was only because of the way the law worked that the case was being pressed
for admission rather than for separate schools: “They can’t go to court to ask for
a special school. If they go to court, their lawyers say, the technicalities of legal
procedure will force them to ask for a mandamus demanding the admission of
colored children into white high schools.”*!

Underscoring this strategy, the second prong was the demand that the county
establish African-American high schools, which came in the form of a public
petition by the “United Parent-Teachers Association,” a document bearing
Marshall’s strong imprint. Issued on February 26 to “All Citizens of Baltimore
County,” it called for the establishment of “Negro” high schools, noting the
board’s continuing refusal to consider such pleas and citing disparities in facili-
ties, expenditures, and transportation (using figures from Marshall’s investiga-
tion). Objecting to the low percentage of African-American pupils deemed eli-
gible for tuition scholarships based on the county’s examination, it made use of
a formulation Marshall advanced on a number of occasions: either it showed
that the education afforded African Americans was inferior and unsatisfactory,
or it showed that the examination was unfair.”

With the die now cast, Marshall scrambled to prepare the Williams case for
trial. This included deciding how to respond to several issues county attorneys
had raised in their counter-statement. The first of these challenged Margaret
Williams’s qualifications on the grounds that she had failed the test, a point that
initially troubled Houston. On the same day Marshall informed Houston that
he had two retired educators who had reviewed her record and deemed it “OK;,”
Houston relayed his “further thought” that Margaret Williams had not failed
an examination to enter Baltimore County high schools, but one for tuition to
Baltimore City schools.”” The county contended, second, that white students
also took a seventh-grade examination. Marshall initially had asserted that they
did not, based upon his careful scrutiny of the school board minutes, which
reported on the results of African-American student exams but made no men-
tion of an exam policy or test results for whites. The claim threatened to under-
cut his argument, and he sent his legal team searching for more information.*
Third, the county claimed that separate African-American high schools would
be uneconomical and impractical, a position that suggested that the county
understood separate schools to be the primary goal in the case.
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Houston was unable to attend preliminary hearings during the late spring
and summer, and Marshall continued as lead attorney (assisted by Leon Ran-
som and Edward Lovett). The conduct of the judge in the case, Frank I. Duncan
(who in September announced his plan to retire after the current session), gave
Marshall little hope for a positive outcome at the circuit court level. Marshall
wrote Houston that the judge had “leaned very far to the other side” in the
arguments about the grounds for the suit, adding, “We are in for a real battle.”*
This assessment was confirmed when Duncan declared prior to the trial that
the case would fail if it could not be shown that Margaret Williams had passed
the “required” exam—thereby seizing on a fact that was uncontested (passage
of the exam) while clearly missing the points Marshall had raised about the
nature and purpose of the test.*

When the trial got under way in mid-September, Marshall explained in his
opening argument that the objective of the suit was to secure an opportunity
for high school education that the county had denied the plaintiff’s daughter.
He asserted that the petition for admission to Catonsville High School did not
stem from “the express desire to enter that school,” but that the county’s failure
to provide any alternative had left no other remedy. In his presentation of the
case, Marshall tried to cast the issue of educational inequality in the broadest
and starkest terms as a denial of constitutional rights to equal protection. Draw-
ing upon his meticulous research, he laid out the pronounced differences in
general educational facilities and expenditures, noting, for example, the glaring
absence of any county high schools for African Americans when there were ten
with a valuation of two million dollars for whites. Much of his argument fo-
cused upon the inadequacy of the tuition program and the unfairness of the
exam. In part, this emphasis may have been influenced by the judge’s strict rul-
ing regarding the grounds for the case, but in large measure it seemed to repre-
sent Marshall’s conviction that the inequity of the program generally, and of the
exam in particular, was central to his contention of unequal treatment. Marshall
argued “that the form of examinations was a means of discrimination and set
up for the direct purpose of preventing Negro children from obtaining a high
school education, and further, that this system of paying tuition for the chil-
dren to go out of the County was not an equal educational opportunity.” He
went on to assert that while white children who passed the elementary school
grades were “automatically” promoted to high schools within the county, Afri-
can-American children were required to take an examination which, as he de-
scribed it in a follow-up summary, was “merely a subterfuge to exclude Negroes
from a high school education.”*

The testimony of Joshua Williams on behalf of his daughter included the
statement that in the fall of 1934 she had enrolled in the city’s Booker T. Wash-
ington Junior High School. She had to withdraw a month later when city offi-
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cials discovered her county residence and informed him that he would have to
pay tuition, which he could not afford, the development that led her to repeat
the seventh grade so that she could retake the tuition exam. Williams’s admis-
sion confirmed the lengths to which county African Americans felt forced to go
to secure educational opportunity for their children.*® Marshall also called as a
witness Francis Wood, Director of Colored Schools for Baltimore City, to estab-
lish that the exam requirement was not the city’s; Wood stated that the city
considered promotion, not an exam, as the single criterion for admission to
high school. Finally, Violet Taylor, the principal and sole teacher in the one-
room Cowdensville school, took the stand to testify that Margaret was “a very
good student” and that African-American teachers and principals were not con-
sulted on the exams or the results.”

The exam issue, which seemed pivotal to Marshall’s argument, proved vex-
ing in the trial debate. His plan to argue that the policy was prima facie evidence
of differential and therefore unequal treatment had been undercut by the county’s
counter statement that exams were required of both races. Curiously, when
Marshall had demanded to see proof, no copies of the exams given whites were
forthcoming (though he was given copies of those taken by Margaret Williams
and Lucille Scott).* Indeed, in the trial Marshall noted that school board min-
utes revealed no reference to any exam given to whites until that very summer,
some four months after the suit had been filed.*! Marshall devoted much of his
trial cross-examination of Principal David Zimmerman and Superintendent
Clarence Cooper to their contention that exams were given to students of both
races. Their testimony was confusing and perhaps evasive. Certainly it left pro-
found doubts whether there had been any such testing prior to 1935 (when the
state had recommended use of standardized achievement tests in schools gener-
ally), even more whether the tests that white students took had any relevance to
their promotion to high school.* Most importantly, as Marshall emphasized in
the trial and subsequently, each school official acknowledged in court that even
if Williams had received a passing mark on the exam, she would have been de-
nied admission to the county’s high schools on the basis of race.*

A Victory for Jim Crow

In October, Judge Duncan rendered his ruling, turning down the case on
the grounds that he had announced at the outset would govern his decision:
Margaret Williams had failed the exam and therefore was not entitled to re-
dress.* The NAACP press release, noting that the judge had refused to consider
the arguments regarding unequal treatment of whites and African Americans
on the exam and promotion policy, concluded “that this point will be the base
for the appeal” Marshall’s own post-mortem to the NAACP contended that
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Judge Duncan’s ruling had failed to address the principal position in the suit,
that the county’s system was not uniform “and is merely a subterfuge to exclude
Negroes from a high school education,” and that this contention would serve as
the basis for an appeal. Leon Ransom, who had assisted Marshall in the trial,
wrote confidentially to Charles Houston that if the argument had been lost on a
prejudiced judge, the fault had not been Marshall’s, whose “preparation and
trial work in this case was a thing of beauty.”*

The case next would be heard by the Maryland Court of Appeals, which had
upheld the favorable ruling in the Murray case and which, Marshall must have
hoped, would respond to similar legal arguments in this instance. As he pre-
pared the appeal, Marshall’s circumstances took a significant turn when in No-
vember 1936 he left Baltimore for New York to accept the position as Assistant
Special Counsel to Charles Houston in the NAACP’s national office. The move
not only heightened Marshall’s profile as a civil rights litigator but helped to
resolve his tenuous economic situation as an independent lawyer trying to es-
tablish a practice while working for minimal fees on civil rights cases. Through-
out the Williams case, which consumed considerable time and energy and for
which Marshall received only modest fees from the national office ($50 for some
of the initial work; $350 for the trial case), financial support clearly was a sig-
nificant concern. In April he even gave thought to leaving his role as a practicing
attorney when he inquired about a faculty position at Howard University Law
School. The following month he wrote Houston: “Personally, I would not give
up these cases here in Maryland for anything in the world, but at the same time
there is no opportunity to get down to really hustling for business.”* The call to
New York permitted him to focus upon civil rights law without sacrificing his
practice.

The Court of Appeals held its hearing on the case on April 23, 1937, and
announced its decision a month later on May 26. While the court—in a ruling
written by Chief Judge C. J. Bond—did indeed take note of the Murray case, it
used that decision to buttress its rationale for refusing to overturn Judge Duncan’s
verdict. The court brushed aside challenges to segregation policies within Balti-
more County and the state, which it asserted were underwritten both by statute
and custom, while giving no consideration to requiring the county to establish
separate African-American high schools. Bond’s statement nevertheless went
well beyond Duncan’s strict interpretation regarding Williams’s performance
on the test. Grasping the broader challenge implicit in the suit, Bond devoted
considerable attention to Marshall’s argument about the equity of the exam.
The judge reasoned that if the exam could be proven to be unfair, the appropri-
ate remedy would not be admission to the white school, the stated objective of
the suit, but either revision of the exam or abolition of the exam requirement
for the tuition program. Bond cited the Court’s own Murray decision, writing
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that “admission to the white school could be required only upon a showing that
the equality of treatment is not obtainable separately.” But the judge contended
that the suit had not demonstrated a substantial degree of inequality. While
conceding Marshall’s arguments that there were differences in the way the ex-
amination policy was administered regarding white and African-American pu-
pils, he accepted the county’s contention that the examinations were essentially
uniform, and concluded that the differences were “minor” and the inequalities
“insufficient.” Indeed, he said, in language Marshall would find significant, “the
allowance of separate treatment at all involves allowance of some incidental
differences and some inequalities in meeting practical problems presented.”
These, Bond concluded, “could not be remedied by admitting to a high school a
child who is not fitted for it.” But, in an observation that seemed rich in por-
tent, he added, “The remedy would have to be one reaching farther back.”

There was no disguising the fact that Marshall and the NAACP legal strat-
egy had suffered a major setback in the Baltimore County case. Despite a press
release indicating a further appeal, the NAACP legal team refrained from taking
subsequent action, an apparent admission that the effort looked unpromising.*
Although Marshall earlier had hoped that this case might provide a model for
approaches in other suits across the country, instead the NAACP chose not to
bring another school equalization case involving public primary or secondary
education for the next ten years—not until the late 1940s when it moved ahead
with the legal strategy that resulted in Brown. Commentators on the develop-
ment of the NAACP legal strategy and Marshall’s career have tended to cite
Judge Bond’s admonition that Marshall had sought the wrong remedy, and some
have questioned whether his meticulous research and presentation on the ex-
amination may have deflected the courts’ attention from the simple inequity
the case should have emphasized.”” A more appropriate reading might be that
the rulings in the case, especially in the instance of the Court of Appeals, re-
flected the risks inherent in the ambiguity regarding goals as Houston and
Marshall had conceived the case. Pursuing the remedy of admission to the white
high school, the suit, though directly challenging the adequacy of the tuition
program, had not called for its expansion, nor had it created a legal framework
for an explicit order to establish separate high schools. A legal strategy that suc-
cessfully resolved this ambiguity remained elusive.

While the Baltimore County case clearly forced reassessment and resulted
in deferral, it nevertheless contained seeds of the Brown argument, which nei-
ther Marshall nor the NAACP legal team were quite prepared to advance yet.
Marshall’s response to the ruling may have been an attempt to find the silver
lining within the cloud, but it also suggested an important lesson he drew from
it: “Here, for the first time, a court has admitted that some inequalities are in-
evitable in a separate school system. It is significant and valuable to have a court
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First graduating class of George Washington Carver High School, 1943. The Baltimore County School
Board voted in 1939 to open high schools for African-American students in Towson, Catonsville, and
Sparrows Point. (Photograph by Caren Shelley, courtesy Evelyn J. Chatmon.)

recognize and state that the mere existence of a separate system, in itself, imparts
inequalities” [italics added]. The logic seemed portentous, yet Marshall worried
that the time did not appear to be ripe to press further; in a follow-up summary
he wrote that the NAACP might support another suit testing the policy of send-
ing Baltimore County African-American students to the city but that the orga-
nization could not “move faster than the courts and the citizens.”®

If indeed the remedy must “reach farther back,” in the court’s words, per-
haps the Williams suit muddied means and ends—petitioning for admission to
the white high school, attacking the basis of the examination requirement for
the tuition policy as unfair and exclusionary, yet using both arguments to put
pressure upon Baltimore County to establish separate high school education
for African Americans. Perhaps the logical next step was a clear and direct as-
sault on the “separate but equal” doctrine with the argument that dual educa-
tional opportunities were inherently unequal. The full development of that ra-
tionale would be some time in coming. However, there can be little question
that Marshall’s loss in the Williams case combined with his victory a year earlier
in Murray to shape his thinking at the point when his new role as chief counsel for
the NAACP placed him in a position to direct NAACP civil rights legal strategy.

If the lesson of Williams was not lost on Marshall, neither was it lost on the
Baltimore County School Board, though necessity rather than principle may
have forced its hand. In 1939, only two years after the appeals court ruling, the
board voted to establish high school grades at three county sites—Towson,
Catonsville, and Sparrows Point. In October 1938 the superintendent had informed
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Margaret Williams graduated from the St. Frances Academy in 1939. Mother Elizabeth Lange, founder
of the Oblate Sisters of Providence, opened this Catholic school in 1828 as a private day or boarding
school for “colored” girls. The school is still open in Baltimore City. (Courtesy St. Frances Academy.)

the board of the city’s decision not to accept additional pupils from the county,
beginning the following September. Consequently, the board, having “conferred”
with a committee representing the PTA of the “colored schools” and—signifi-
cantly—the NAACP, announced its plan to initiate high school grades as addi-
tions to the elementary schools at the three locations. In 1940, at the end of the
first year, the annual report recorded 104 African-American high school enroll-
ees (those already in the city schools were not included in this count), com-
pared to 5,788 whites.” In 1940-1941 construction of high school facilities pro-
ceeded at the three sites, and in 1943 the schools, which that year graduated
their first classes with forty students receiving diplomas, took the names of
George Washington Carver (Towson), Benjamin Banneker (Catonsville), and
George F. Bragg (Sparrows Point).”> Meanwhile, county school officials identi-
fied a decline in elementary school enrollment for African Americans and pro-
ceeded to close and consolidate a number of the smaller schools. In 1939 the
Cowdensville school that Margaret Williams had attended was reported to have
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Margaret Williams (right) with members of her family in the 1930s. A brother and sister qualified for
tuition payments to attend the city high school; a younger brother attended the new African-American
high school in Catonsville. (Williams family photograph.)

only fourteen pupils, and the superintendent recommended its closure.”® By
1945 African-American high school enrollment had grown somewhat, to 305,
but it was still far out-distanced by white enrollment numbers of 6,436. When
long-time Baltimore County teacher Amy Crewe published her history of the
county schools a few years later in 1949, she made no mention of the Williams
case in her chapter on African-American education but included the organiza-
tion of the segregated high schools as part of her uncritical assessment of the
“bright prospects for the future.” She wrote: “The new school buildings, mod-
ern equipment, the 12-year school program including a complete high school
education, all are tangible evidences of the progress of the colored schools.”
And, indeed, by that point many segregated systems were scrambling to up-
grade their African-American schools so that they could not be challenged for
failing to meet the “separate but equal” standard.

As to the plaintiff, Margaret Williams entered high school at St. Frances
Academy, a Roman Catholic parochial school serving African-American stu-
dents in Baltimore City. A brother and sister, both slightly younger, qualified for
tuition payments on the basis of their test scores and attended Frederick Douglass
High School in the city during the late 1930s and early 1940s. Another brother,
the youngest of the four children, attended the newly established segregated
high school in Catonsville.

Following the Brown decision in 1954, the Baltimore County School Board
waited a year to announce a policy that it would “make every effort to comply”
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under a plan calling for the gradual phasing out of separate African-American
schools. The goal, which angered some African-American parents who ques-
tioned why schools that had served as sources of community pride could not be
retained on an integrated basis, was not fulfilled until 1966.% In recent years the
African-American population has grown substantially in Baltimore County to
12.4 percent in 1990, but much of the expansion has been concentrated prima-
rily on the aging suburban county’s northwest side, adjacent to Baltimore City.
This settlement pattern has contributed to the increasing number of schools
with “majority-minority” enrollments, a form of resegregation mirroring resi-
dential location, not overt policy. Increased African-American school enroll-
ment percentages—approximately one quarter in 1994—have been accompa-
nied by a climate in the county school system in which varied issues frequently
take on racial overtones. Writing about the changing mood of African-Ameri-
can parents in Baltimore County and other Maryland jurisdictions where the
number of “majority-minority” schools continues to grow, Baltimore Sun re-
porter James Bock recently observed: “Now facing ‘resegregation’ of their
children’s schools, some black Americans are saying separate doesn’t have to be
unequal. They don’t advocate a return to Jim Crow. But they care less about
integrated schools and more about good schools, even if they are segregated.””’

In a very real sense, the outcome of the Baltimore County case—the loss in
court and the subsequent establishment of Jim Crow high schools—put Marshall
and the NAACP in a position reminiscent of the old adage, “Be careful what you
ask for, because you may get it.” The Houston-inspired strategy had worked
remarkably well in the Maryland law school case, where exclusion arguments
were successful before the courts because the state was unlikely to incur the
costs of establishing a separate institution.”® But in the Baltimore County case,
not only did the court approve of the county’s device for skirting Plessy, thereby
denying the explicit goal of admission to the white school, but the school board’s
subsequent decision to pursue the more typical Jim Crow alternative of estab-
lishing separate high schools seemed to address an implicit goal of the suit. If in
the mid-1930s neither Marshall, nor Houston, nor the NAACP were yet pre-
pared to press for full-scale integration of schools, especially in the border and
southern states where separate institutional arrangements prevailed, the out-
come of the Williams case gave them little immediate hope that a successful
legal instrument for such a challenge was at hand.

At the same time, in the Williams case Marshall indeed had charted signifi-
cant new ground in the argument for equalization, especially in his careful pre-
sentations regarding the nature and circumstances of the examination, disad-
vantages related to transportation, and the inferiority of segregated African-
American elementary schools as preparation for successful admission to high
school. Although the district court judge ignored these arguments, the appeals
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court took them quite seriously, ruling that the evidence presented was never-
theless insufficient to grant the redress to Margaret Williams that Marshall was
calling for. However, while the court’s finding that “some” inequalities were
“inevitable” in a dual system dealt Marshall a substantial defeat in the Williams
case, it nevertheless left the door open, if seemingly only ajar, for the contention
that eventually would prove successful in the Brown cases: that educational seg-
regation was inherently unequal and therefore unconstitutional.

Without a doubt the Williams outcome represented a significant setback to
the newly devised NAACP legal strategy. Still unresolved was the quandary
whether to press for equalization within a context of segregation or whether to
press for inclusion, challenging segregation by insisting upon integration. In
essence, the ambiguity still remained regarding “positionary tactics” and “the
ultimate goal.” However, if in the Baltimore County case Marshall had failed to
find a remedy through Plessy, the seed unquestionably had been sown for Brown.
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Thurgood Marshall: Warrior at the Bar, Rebel on the Bench (New York: Birch Lane Press,
1992); Richard Kluger, Simple Justice: The History of Brown v. Board of Education and Black
America’s Struggle for Equality (New York: Random House, 1975); Carl T. Rowan, Dream
Makers, Dream Breakers: The World of Justice Thurgood Marshall (Boston: Little, Brown &
Co.,1993); Mark V. Tushnet, The NAACP’s Legal Strategy Against Segregated Education, 1925—
1950 (Chapel Hill: University of North Carolina Press, 1987); and Mark V. Tushnet, Making
Civil Rights Law: Thurgood Marshall and the Supreme Court, 1936-1961 (New York: Oxford
University Press, 1994). The Baltimore County high school case is ignored by several (Bland
and Rowan) and receives relatively slight consideration in the others, who generally treat it as
a strategic error on Marshall’s part and an early loss.
5. [Nathan Margold], “Preliminary Report to the Joint Committee Supervising the Expen-
diture of the 1930 Appropriation by the AFPS to the NAACP,” n.d., NAACP. The AFPS was
the Garland Fund-supported American Fund for Public Service, which subsequently estab-
lished a joint committee with the NAACP to pursue the strategy. An early statement of
Houston’s goals and the emphasis upon educational inequality is in his “Memorandum for
the Joint Committee of the NAACP and the AFPS, Inc.,” October 26, 1934, NAACP.

Several commentators attribute Houston’s decision to emphasize education and to con-
centrate upon the graduate and professional level to his own background in legal education,
the availability of plaintiffs, and the appeal to the interests of the African-American leader-
ship class. See, for example, Genna Rae McNeil, Groundwork: Charles Hamilton Houston and
the Struggle for Civil Rights (Philadelphia: University of Pennsylvania Press, 1983), 114-17;
Bland, Private Pressure on Public Law, 20-22; Davis and Clark, Thurgood Marshall, 63-68;
and Tushnet, Making Civil Rights Law, 12—13.
6. [Margold], “Preliminary Report,” n.d.; Houston, “Memorandum,” October 26, 1934,
NAACP.
7. Charles H. Thompson, “Court Action the Only Reasonable Alternative to Remedy Imme-
diate Abuses of the Negro Separate School,” and W. E. Burghardt DuBois, “Does the Negro
Need Public Schools?” Journal of Negro Education, 4 (July 1935): 328-35, 419-34.
8. “Summary of Speech by Charles H. Houston to National Bar Association Convention,
Nashville, Tennessee, August 1, 1935,” NAACP.
9. The three targets were identified by Charles Houston in “Tentative Statement Concerning
Policy of NAACP in its Program of Attacks on Educational Discrimination,” July 12, 1935
(report to the AFPS). An earlier statement of these goals is in Houston’s “Memorandum for
the Joint Committee of the NAACP and the AFPS, Inc.,” October 26, 1934. The quote re-
garding Maryland is from “Memorandum Report to the Joint Committee of the AFPS, Inc.,
and the NAACP” July 29, 1935 (the report went out the under the title of the Secretary,
Walter White, but bore Houston’s initials). All are from NAACP.
10. Carl Rowan’s 1993 biography of Marshall asserts that the Murray case was his “revenge”
upon the University of Maryland Law School for not having admitted him earlier (see chap-
ter 4); Davis and Clark quote from a 1991 press conference in which Marshall is said to have
responded to a reporter who asked about the meaning of the Murray case to him, “It was
sweet revenge, and I enjoyed it no end” (Thurgood Marshall, 90). A number of investigators
have questioned whether Marshall actually applied and have concluded that, even if he did
not, he clearly resented the fact that it had been closed to him. David Folkenflik reports on
the recent controversy in “Marshall May Not Have Tried to Enroll in UM Law School,” Bal-
timore Sun, July 20, 1995.

NAACP press releases on the Baltimore County case linked it to the successful Murray
outcomes, identifying the former as the “second assault” and Marshall as “one of the victo-
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rious attorneys in the case against the University of Maryland” See “Baltimore County
Citizens Ask for High School,” October 4, 1935, and “Citizens Sue Baltimore County for
High Schools,” March 20, 1936, NAACP.

11. African Americans represented 9.4 per cent of Baltimore County’s population in 1930
(11,764 of 124,565). The percentage actually declined during the first half of the century, a
function of growing white population and lower African-American presence in real num-
bers. In 1920 African Americans constituted 12.2 per cent (9,099 of 74,817) but by 1940 only
6.7 per cent (10,504 of 155,825). United States Census of Population, 1920, 1930, 1940.

12. Catonsville resident Eva Brooks recounted in a recently published interview: “To further
my education ... I had to go to Douglass High School in Baltimore City because we were not
allowed to go to the white Catonsville High School. My father had to pay tuition which was
a real hardship for him, for me to attend Douglass High School. Fortunately, before the end
of my first year at Douglass, people led by William Lowman fought to the extent that Balti-
more County paid the rest of my tuition until I graduated. Later, colored children had to pass
an examination before the county would pay the tuition.” See Louis S. Diggs, It All Started on
Winters Lane: A History of the Black Community in Catonsville, Maryland (published by the
author, 1995), 13334, Those who could not afford the tuition sometimes had to resort to
listing the city address of a relative as a means of securing a high school education for their
children.

13. The assistant superintendent generally was assigned responsibility for African-Ameri-
can schools. As if begrudging any giving without taking, the board at the same time elimi-
nated the eighth grade in county black schools. White elementary schools at the time also
had only seven grades, although four additional high school grades were available for whites.
In some years the passing score was set as low as 50 percent, but in 1933 it was raised to 70
percent. Board of Education of Baltimore County, Minutes, 1928-1935 (records in the office
of Baltimore County Public Schools, Towson, Maryland).

14. A table showing the number and percentage of African-American pupils passing the
exam for the years 1931-1935 is among the miscellaneous documents related to the Balti-
more County case in the NAACP papers. The original records are in Board of Education,
Minutes, 1928-1935.

15. Board of Education, Minutes, June 20, 1934. In 1927 Baltimore County tuition pay-
ments to adjoining counties and Baltimore City totalled $9,564; in 1930, $16,265; and in
1935, $17,161. See Board of Education of Baltimore County, Annual Reports (records in the
office of Baltimore County Public Schools, Towson, Maryland). In a letter to Walter White,
Thurgood Marshall noted the irony of twelfth grade payments to African Americans.
Thurgood Marshall to Walter White, October 10, 1935, NAACP.

16. In his testimony at the trial Joshua Williams identified himself as thirty-three, the father
of four children, a taxpaying homeowner, a chauffeur and truck driver, and a life-long resi-
dent of the Cowdensville section of Baltimore County, as had been his parents. See “Steno-
graphic Transcript, Circuit Court, Baltimore County, Testimony of Joshua A. ?] Williams,
September 14, 1936,” NAACP. Williams had only an eighth-grade education.

17. Marshall to Houston, September 12, 1935. Marshall noted, “On reaching the high school,
I remained outside, and Joshua Williams, father of Margaret Williams, went in with the chil-
dren.” In later trial testimony Williams indicated that he had contacted Marshall after the
incident, and dodged the question when he was asked who had advised him on the action
(Stenographic Transcript). NAACP press releases stated that Principal David Zimmerman
had refused to admit Margaret “on the grounds that it was against the policy of the county to
educate the races together. . . . He admitted, however, that her credentials were good” NAACP
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press releases, “Children Seek to Enter Maryland High School,” September 30, 1935, “Citi-
zens Sue Baltimore County for High Schools,” March 20, 1936 (quotes from the latter). All
are in NAACP.

18. Whatever the origins of the potential Baltimore County high school suit, Marshall had
been in close communication with Houston during the late summer on the subject of appro-
priate plaintiffs. In mid-August he wrote Houston that the parents he had met with had
decided to move into the city to provide for the high school education of their two daugh-
ters; however, he had the promise of alternative plaintiffs. On August 24 he wrote to Houston
of the possibility of numerous plaintiffs and reported widespread apprehension that the
county planned to cut back on the number of tuition payments it would provide. Prior to
September 12 he had met with the Cowdensville parents and advised them on a course of
action. Marshall to Houston, August 16 and 24, and September 12, 1935, NAACP.

Houston characterized the Baltimore County case as an important piece of the NAACP’s
legal campaign. In October he wrote to the Joint Committee: “In Maryland the first blows
have been struck at inequality on the high school level” (“Memo of the Joint Committee,
AFPS, Inc.-NAACP” October 8, 1935). An NAACP press release prior to the trial in 1936
stated: “The case is being pushed by the Baltimore branch of the NAACP and the national
office in New York . .. [as part of] the nation-wide campaign for education equality being
carried on by the NAACP under the direction of Charles H. Houston, special counsel of the
association” (August 7, 1936). All are in NAACP.

19. Houston to Marshall, September 14, 1935, NAACP. Marshall earlier had suggested the
possibility of as many as four suits, including such goals as establishing separate high schools,
securing transportation, removing the necessity of taking the qualifying exam, and admis-
sion to the white high school. The Baltimore County situation offered the opportunity for
experimentation, he wrote Houston, “to try out the different remedies and discover which is
the best to be used in subsequent suits in other States.” See Marshall to Houston, August 24,
1935, NAACP. Tushnet appears to be mistaken in interpreting Houston’s advice on the two
suits that one should be against the city (“to force admission to the segregated schools there
without an entrance examination”) and one against the county (“to insist on desegregation
of its schools”). See Tushnet, Making Civil Rights Law, 16.

20. Catonsville Herald and Baltimore Countian, September 27, 1935.

21. Board of Education, Minutes, October 8, 1935. Marshall to Walter White, October 8, 1935,
and NAACP press release, “Baltimore County Board of Education Flatly Denies Petition for
High School,” October 11, 1935, NAACP. The Baltimore Afro-American reported extensively on
the incident: “Mr. Warfield declared that he was a friend to Mr. Marshall’s race and asserted that
the colored people of Baltimore Countyare getting all they need in the way of education.” When
Marshall responded affirmatively to Warfield’s question whether he expected the board to take
any action, Warfield exclaimed: “Well, we are not.” Warfield went on to warn Marshall that the
NAACP program calling “for a high school in Baltimore County and equality of education
facilities is going to do more harm than good. It will set your people back further than theyare.”
When Marshall reminded Warfield that even in Mississippi there were educational opportuni-
ties for blacks, Warfield replied, tellingly: “Well. .. there is alot more of them down there than up
here and we believe that we are being fair with your people.” Baltimore Afro-American, “County
Refuses to Accept Petition for High School,” October 12, 1935, NAACP.

22. Houston to Marshall, September 14, 1935, and October 2, 1935; NAACP press release,
October 4, 1935, NAACP. Like Houston, Marshall also was concerned to keep the case out of
the “white papers” pending resolution of the Murray appeal. Marshall to Houston, Novem-
ber 22 and 26, 1935, NAACP.
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23. Marshall to Houston, September 12, 1935; Marshall to Houston, September 19, 1936,
NAACP.

The high school Marshall attended occupied new quarters as Frederick Douglass High
School in 1925, the year after he graduated. Karen Olson has written: “Although Douglass
High School was a segregated school, it was also the focus of enormous pride and enthusi-
asm for Baltimore’s African-American community.” See “Old West Baltimore: Segrega-
tion, African-American Culture, and the Struggle for Equality,” in Elizabeth Fee, Linda
Shopes, Linda Zeidman, eds., The Baltimore Book: New Views of Local History (Philadel-
phia: Temple University Press, 1991), 64.

During the 1930s progressive educators backed efforts to replace small schools still
common in rural areas with modern, consolidated schools. In 1930 Baltimore County el-
ementary schools with only 1-3 teachers totalled 92 for whites and 30 for African Ameri-
cans; by 1935 these had been reduced to 60 for whites and 24 for African Americans; and by
1940 to 49 for whites, 18 for African Americans. Board of Education, Annual Reports.

24. Marshall to White, November 22, 1935, and Albert Cook to Marshall, November 23,
1935, NAACP.

25. Marshall’s investigations led him to consider a pair of suits testing the tuition program
directly: one to compensate parents who were paying tuition to Baltimore City in cases
where their children had not qualified for county payments and a second for the transpor-
tation costs of pupils with scholarships to the city. As he wrote Houston, “I think these two
types of cases will break the question wide open and will help protect us in our present
case.” See Marshall to Houston, June 22, 1936, NAACP.

26. In 1934, Margaret Williams scored 38.25 on a 100-point scale. That year only 31 of 112
secured the 70 percent mark the board had determined as “passing,” the smallest percent-
age (27.6) during the 1930s and the smallest number since 1931. The previous year 62 had
been successful, leading the board to change the “passing” mark from 60 percent to 70
percent. Board of Education, Minutes, July 11, 1933 and July 19, 1934.

When Margaret Williams retook the exam in 1935, she scored 244 of a possible 390
(62.5 percent) on a new type of test on which 250 (64 percent) had been set as the “passing”
mark. Of 128 taking the exam that year, 64 (50 percent) met the standard, by far the highest
percentage under the tuition policy to that date. Board of Education, Minutes, July 16, 1935.
These figures were also contained in a table prepared by Marshall or his assistants for the
trial, undated [1936], NAACP.

Marshall had written to Houston on September 12 that Margaret had repeated the
seventh grade and “passed with a very good record”; on September 16 he wrote of the two
applicants that “one of the girl’s records is not very good, though it is an average record”
and the other’s is “above average.” See Marshall to Houston, September 12 and September
16, 1935, NAACP. After the suit was filed, Marshall and Houston were concerned that the
defense was focusing on Williams’s record. Houston to Marshall, March 30, 1936; Houston
to Marshall and Marshall to Houston, both April 1, 1936, NAACP.

27. Marshall kept Houston informed of these efforts. In one letter he wrote, “I am . . .
personally visiting the spots that look bad for the purpose of taking pictures, etc.” In an-
other he described staff assistant Bob McGuinn, who “looks enough like our white breth-
ren” that he was able to go into white schools for information. Marshall to Houston, Janu-
ary 22 and February 5, 7, and 10, 1936, NAACP.

28. Marshall to Houston, February 5, 1936, NAACP. In public statements Marshall pointed
out that the board had only recently instituted a policy for partial repayment of transporta-
tion costs via public transport but only at a rate of 10 cents per day. United Parent-Teachers
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Association of Baltimore County, “To All Citizens of Baltimore County,” February 26, 1936,
NAACP. See also NAACP press release, “Need for High School Facilities for Education of
Negroes in Baltimore County,” March 2, 1936, NAACP. The board policy had not been ap-
proved until November, after Marshall had initiated the efforts on behalf of Margaret Will-
iams. Board of Education, Minutes, November 5, 1935.

29. The latter he deemed evidence that the exams had been “manipulated” to keep pass
rates—and hence expenditures—limited. See “Need for High School Facilities,” March 2,
1936, NAACP.

30. With the successful Murray decision on January 15, Marshall and Houston agreed that
the time was right to proceed with the Williams suit, Marshall announcing his intention to
file right away since he felt the board was waiting to see if “we mean business.” Houston to
Marshall, January 31, 1936; Marshall to Houston, February 3, 1936, NAACP.

31. Baltimore News-Post, March 3, 1936. Regarding ongoing concern about how the case
would be interpreted in the “white papers,” see Marshall to Houston, January 22, 1936, Feb-
ruary 11, 1936, and April 1, 1936, NAACP.

32. For example, the petition, drawing upon evidence Marshall had compiled, pointed out
that white high school buildings were valued at $2 million while there were no African-
American high schools, and that the operating budget for white high schools of $446,594
compared to the only $14,041 appropriated for the African-American tuition program. See
“To All Citizens of Baltimore County,” February 26, 1936, and “Seek Colored County School,”
Baltimore News-Post, February 28, 1936, NAACP. The follow-up NAACP press release re-
ferred to the “chicanery” of the board regarding the examination requirement and used the
term “contestants” which Marshall had noted (and marked) in the board’s minutes to show
that it was intended that only a limited number pass. See “Need for High School Facilities,”
March 2, 1936, NAACP, and Board of Education, Minutes, July 10, 1931.

In addition to the suit and the petition, the Baltimore County NAACP campaign in-
cluded mass meetings and leaflets, consistent with Houston’s directive that suits should be
linked with organizing and public action. For example, Marshall described a leaflet using
photos he had secured to show whites in high schools but “Negro children on streetcorners
with nothing to do.” Marshall to Houston, April 1, 1936, NAACP.

33. Houston’s concern on this score was evident in his admonition that Marshall impress
upon the local citizens’ group the importance of locating a plaintiff for a potential second
suit: “Since Margaret Williams’ record has been challenged, it is up to them to produce an
absolutely infallible case.” Houston to Marshall, March 30, 1936, NAACP. The further ex-
change on qualifications, cited above, was in Marshall to Houston and Houston to Marshall,
both on April 1, 1936, NAACP.

34. Marshall contacted Azrael, who also had difficulty getting details regarding the exam
and had “the impression they’re being very carefully protected.” Marshall to Houston, April
8 and 14, 1936, NAACP.

35. Marshall to Houston, May 22, 1936. Marshall wrote Houston that he thought the
defendant’s case “a flop” and that he was prepared to take the case to the Court of Appeals if
it failed. See Marshall to Houston, July 13, 1936, NAACP.

36. Marshall referred to the judge’s pre-trial ruling on August 4 in “Briefs, Circuit Court
Case, 1936”; he also discussed it in Houston to Marshall, September 1, 1936, and Marshall to
Roy Wilkins, September 16, 1936, NAACP.

37. “Stenographic Transcript, Case of Margaret Williams, Circuit Court for Baltimore County,
September 14, 1936,” NAACP (hereafter referred to as Transcript, Williams case, 1936,
NAACP). After the trial, Marshall summed up the case he had presented on the exam in
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several memoranda, noting that African Americans were tested outside their home schools
in only four centers, no transportation was furnished, exams were constructed by outside
examiners without knowledge of actual instruction in the schools, supervision was by white
teachers with whom the pupils were unfamiliar, African-American teachers and principals
had no role in the exam or the recommendation (were not even informed of the results), and
the exam served as the sole criterion for tuition payment without consideration of classroom
work or achievement. Marshall, “Memorandum re. the Baltimore County Case,” November
10, 1936; Marshall to Lillian Alexander [a sympathetic YMCA official in New York], Novem-
ber 17, 1936, NAACP.

38. Transcript, Williams Case, 1936, NAACP. Marshall wrote in his letter to Lillian Alexander
that Margaret Williams had applied to a Baltimore City school, “making the false statement
that she was a resident of Baltimore City,” and that she was admitted to the eighth grade, but
that her parents had to withdraw her when tuition was demanded. Marshall to Alexander,
November 17, 1936, NAACP.

39. Transcript, Williams Case, 1936, NAACP; Marshall to Houston, September 16 and 19,
1936, NAACP.

40. The suggestion of requesting the pupils’ exams had come from Houston. See Marshall to
Houston, September 16, 1936, NAACP. Superintendent Cooper testified in the trial that the
African-American exams had been available because they were kept in the central office, but
that white exams were kept in the schools for only six months, due to storage shortages.
Transcript, Williams Case, 1936, NAACP.

The NAACP press release reporting on the trial in September focused upon Marshall’s

assertion that white pupils were “automatically” entitled to attend high school with the pre-
sentation of their elementary school promotion, while African-American pupils were re-
quired to take a special exam. See “Decision on High Schools Before Court,” September 25,
1936, NAACP.
41. Board of Education, Minutes for July 7, 1936, reported on the results of “county-wide
examinations in arithmetic, English, history, and geography, given to the seventh grade, white
and colored pupils and the results of the Unit S of Attainment tests given to the seventh
grade colored pupils on June 9, 10, and 11”—a formulation which seemed like two different
tests, not the same one.

Copies of Margaret Williams’s tests in the NAACP files show that in 1934 she answered

in longhand, with scores registered by evaluators directly on the test sheet, while in 1935 the
printed test bore the title, “The Progressive Test Series” (“devised by” Los Angeles-area edu-
cators whose names were listed) and scores were registered on a “diagnostics profile” sheet
(NAACP).
42. Forexample, Cooper said that white students were tested in January and African Ameri-
cans in June, while Zimmerman claimed that whites were given remedial work and re-tested
in June. Cooper distinguished between “promoted” [from seventh grade] and “promoted to
high school,” contending that African-American principals had the authority to determine
the former, not the latter, though Zimmerman apparently felt no such distinction necessary
for white pupils. Transcript, Williams Case, 1936, NAACP. On the testimony of the two, see
Marshall to Houston, September 19, 1936, NAACP.

Marshall wrote after the trial that testimony had stated that white pupils were given
exams in January and in June by their own principals, and that test results plus classroom
records were used as the basis for their promotion to high school, but that Margaret Williams
and other African-American pupils were given exams after completion of the seventh grade
by examiners at central locations and that the exam served as the only basis for receiving
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tuition payments to attend high school. “As a result of this system in that year [1935], 96
percent of the white pupils passed and only 50 percent of the Negroes were permitted to
pass.” See Marshall, “Memorandum re. the Baltimore County Case,” November 10, 1936,
and Marshall to Alexander, November 17, 1936, NAACP.

43, Zimmerman claimed that he refused to admit Williams because he had no jurisdiction
in the high school over “other than the white race,” though he admitted that he had no
written instructions to this effect (Marshall had also asked him about jurisdiction over Span-
ish, Chinese, Japanese, etc.). Cooper stated that even if she had passed the test she would not
have been admitted to Catonsville High School because she was a Negro. Transcript, Will-
iams Case, 1936, NAACP.

Marshall told Houston that Zimmerman did not even know the exam results when he
turned her down. See Marshall to Houston, September 16 and 19, 1936, NAACP. Dr. Davids,
identified as a Ph.D. “from Johns Hopkins University,” testified as an “expert witness” that
the type of exams administered were an improper basis for promotion, that the criteria for
promotion were unfair compared to whites, and the system of education for African Ameri-
cans in Baltimore County was discriminatory. Transcript, Williams Case, 1936, NAACP;
Marshall, memorandum, September 29, 1936, NAACP.

44. Baltimore Daily Record, October 23, 1936. Marshall sent a copy of the ruling, “rendered
by our esteemed friend, Frank I. Duncan,” to Houston on October 22, 1936, NAACP.

45, “Court Denies Petition for County High Schools,” NAACP press release, October 23,
1936; Marshall, “Memorandum,” November 10, 1936; Leon Ransom to Houston, Septem-
ber 20, 1936, NAACP. In the last, Ransom also wrote that the judge had been prejudiced and
that Marshall “is our most valuable field agent.”

46. Marshall to Houston, May 25, 1936, NAACP. One consequence of the move is the ab-
sence of the kind of correspondence between Marshall and Houston for the appeal portion
of the case that had accompanied the initial trial phase.

In his letter applying for the position at Howard University Law School, Marshall noted
his civil rights cases (Murray and the pending Baltimore County case) and legal work for
African-American clients in Baltimore, including a laundry, building and loan association,
and funeral directors association. Marshall to George Crawford [Howard University School
of Law], April 23, 1936, NAACP. Houston wrote Marshall on September 24, 1936, that Walter
White had recommended putting him on a salary basis (NAACP).

Persistent conflict over the Baltimore branch’s financial support for the Baltimore County
case was only resolved at the time of Marshall’s departure with its agreement to pay a share of
the expenses. See Lillie M. Jackson to Walter White, October 19, 1936, NAACP.

47. Baltimore Daily Record, June 2, 1937.

48. The NAACP press release on the ruling indicated that Marshall planned to re-file the
case, but no such action occurred. See “Maryland Court Declares Inequalities Inevitable in
Segregated Schools,” May 28, 1937. Marshall’s follow-up memo, “Draft Statement of Balti-
more County Case,” was listed as “presented September 10, 1937,” though probably written
earlier. As the case was going to appeal in April, Marshall expressed concern that the Balti-
more branch and Lillie M. Jackson seemed to have lost interest. Marshall to White, April 23,
1937. All are in NAACP.

49, Mark Tushnet has argued that Marshall’s preparation may have been “too thorough”
and obscured the “simple legal theory of the case” and that his “complex investigation” may
have led down the “wrong path” Richard Kluger has stated bluntly, “In hindsight only, it was
a blunder.” See Tushnet, The NAACP’s Legal Strategy, 66; Tushnet, Making Civil Rights Law,
16; and Kluger, Simple Justice, 196.
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50. “Maryland Court Declares Inequalities Inevitable in Segregated Schools,” NAACP press
release, May 28, 1937; Marshall, “Draft Statement of Baltimore County Case,” “presented
September 10, 1937,” NAACP.

51. Board of Education, Minutes, October 4, 1938, February 2, 1939, July 11, 1939. The
board’s Annual Report for the year ending July 1, 1940, listed tuition payments for those
already in Baltimore City high schools as $19,643.

52. The name change apparently permitted deletion of “colored” in the school names. Board
of Education, Minutes, November 2, 1939, February 6, 1940, and May 11, 1943. Amy C.
Crewe, No Backward Step Was Taken: Highlights in the History of the Public Elementary Schools
of Baltimore County (Baltimore: Teachers Association of Baltimore County, Maryland, 1949),
218-19.

53. Board of Education, Minutes, April 3, 1939. The report recommended the closure of
both the Cowdensville and nearby Halethorpe elementary schools, with their pupils to be
sent to Catonsville, but a subsequent decision assigned the Cowdensville pupils to Halethorpe.
54. Board of Education, Annual Report, 1945. By that year Halethorpe also had been closed,
and there were no remaining schools for African Americans in the southwestern 13th district
of the county.

55. Crewe, No Backward Step, 219. Omission of reference to the Williams case is striking in
Crewe’s work, since she had taught for thirty-five years in the schools of the county, her
retirement was recognized by the board in the midst of the case, and her history made fre-
quent use of board minutes. In 1939 some Baltimore County white schools moved to a twelve-
year system. Board of Education, Annual Report, 1939.

56. “Desegregation Policies of Local Boards of Education, Baltimore County,” July 21, 1955
(report in the office of the Baltimore County Public Schools, Towson, Maryland); Board of
Education, Minutes, 1955-1966. On the response to the 1954 ruling in the county and state,
see Neal A. Brooks and Eric G. Rockel, A History of Baltimore County (Towson, Md.: Friends
of the Towson Library, 1979), 390, and George Calcott, Maryland and America, 1940 to 1980
(Baltimore: Johns Hopkins University Press, 1985), 244-45; and Brugger, Middle Tempera-
ment, 579-80.

57. James Bock, “Resegregated’ Schools Not All Bad, Some Say,” Baltimore Sun, June 5,
1996. Bock reported that “majority-minority” schools in Baltimore County had increased
from 16 in 1988 to 30 in 1995. Bock documented a similar pattern in Prince George’s and
Montgomery Counties, Maryland’s suburban jurisdictions in the metropolitan Washington
area.

58. In response to subsequent suits, segregationist states would test how far they could go in
devising patently inferior separate educational arrangements. For example, in cases involv-
ing law school education during the 1940s, Texas claimed to have established a separate insti-
tution in the basement of buildings in Austin, while Oklahoma provided segregated quarters
within the white university. These evasive devices were declared unconstitutional by the Su-
preme Court in the Swett and McLaren decisions on June 5, 1950.
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Inventory of Colonel Thomas Ennals, 1718. Maryland’s colonial gentry owned law and prayer books
to guide them toward knowledge and gentility. (Maryland State Archives, Inventories of the Prerogative
Court Z:5.)
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The Reading Habits of Maryland’s
Planter Gentry, 1718—-1747

CARL E. GARRIGUS, JR.

You may load an Ass with money, or deck him with rich trappings, yet still you will
not make him a whit the nobler kind of beast.
Richard Allestree, Whole Duty of Man

means and substance, possessed of an independence from menial labor

and an inner confidence of superiority. He was judged by how much
land and how many slaves he owned, the quality of his tobacco crop,and whether
or not he held political office. He also was assessed on his ability as community
leader and his willingness to converse intelligently on a wide range of subjects—
in other words, on his genteel behavior. Books were an integral part of gentility
because they offered instruction and support in this slippery world of percep-
tion, where a family’s prosperity might hinge on the correct nuance of phrase.
Books also could open doors to the fluid world of upper-class Chesapeake life,
where they counted heavily in calculations of standing and social rank. Not
surprisingly, during the first half of the eighteenth century, Maryland’s eco-
nomic elite increasingly collected books that supported and defined an emerg-
ing genteel world.

Scholars have produced excellent studies detailing the emergence of an eco-
nomic and political elite. They have shown how some Marylanders garnered an
increasing share of the colony’s wealth in the late seventeenth century, as to-
bacco prices declined and dependence on African slaves rose.! Historians also
have described gentry efforts in the eighteenth century to intermarry, to domi-
nate political office, and to pass on the spoils of victory to their children.? But
there has been no comprehensive effort to determine what the gentry were read-
ing during this process of consolidation.’ Earlier studies have described the elite’s
acquisition of “rich trappings”; this study examines their attempts to become
“the nobler kind of beast.”

The data for this inquiry come from 1,911 probate inventories recorded in
Maryland during the periods 1718-1722 and 1743—1747. All of the decedents
have been categorized by wealth into four classes: inventories valued at less than
£50, £50—£150, £150—-£400, and greater than £400.* But the focus is upon the

g gentleman in the Chesapeake of the eighteenth century was a man of
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Colonial gentry frequently owned several prayer books and Bibles. (Maryland H istorical Society.)
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planter gentry, defined here as those whose inventoried wealth exceeded £400.
All the identifiable books listed in the probate records were placed in one of
several categories: religion, law, history, science, journals, philosophy, literature,
and “other”

Righteous and Proper Conduct

Private libraries of the wealthy in the early 1700s suggested a strong concern
for religious conduct and everyday business affairs. When Col. Thomas Ennals
“expired” in 1718, this planter, merchant, and mariner left extensive posses-
sions: five thousand acres, 118 sheep, ninety-six cows, thirty-eight slaves, eight-
een earthen plates, one “Very good rugg,” “a Large old Looking Glass,” and a
respectable library of thirty books whose titles were fairly typical of gentry pri-
vate book collections in his time.* The appraiser listed two dictionaries, “four
old book[s],” and the following:

Cook on Littleton

Cooks Reports

Daltons Justice

Orphans Lagacy
Wingates abridgm® of Statutes
Bakers Chronicles
Josephus

Quarto Bible

four Comon prayer Books
3 Testam®

1 psalter

3 small Book Divinity

As the list shows, religious books were a favorite, and almost half the works
gracing Ennals’s bookshelves fell into that category. A Christian bearing was basic to
acceptable behavior—the essence of civility was not to be found at posh balls or in
luxurious gatherings but in the root-and-fiber underpinning of proper conduct. A
true gentleman was grounded in and obedient to the Christian faith, although the
genteel ideal of moderation acted to curb any excessive displays, including even
exorbitant piety.® Actually, Ennals’s collection slightly understated the predominance
of religious works in gentry libraries. Overall, 54 percent of identifiable books fell
within the religious category in the early part of the century.

A typical library frequently contained several volumes of the same peren-
nial favorites, usually the Bible or Book of Common Prayer. Foster Turbutt, a
Kent County planter, owned two Bibles, three psalters, and two primers.” And
Philemon Hemsley, a planter-merchant and frequent Justice of the Peace, counted
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An Abridgement of the Laws in Force and Use in His Majesty’s Plantations (viz.) of Virginia,
Jamaica, Barbadoes, and Maryland (London, 1704). Respect and obedience to God, with strict
punishments for offenders, were basic to colonial laws. (Maryland Historical Society.)
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thirteen “Common prayer books,” two Bibles, fourteen primers, and “3 torn
grammars” among his impressive array of eighty-one titles.® Albert Grooming
of Anne Arundel County possessed one of the smallest book collections: only
four identifiable volumes, all Bibles.” The book-collecting habits of the economic
elite mirrored their consumption habits. As their wealth increased, they usually
bought more of the same chairs or warming pans, only occasionally purchasing
more expensive styles.!

The Christian conservatism favored by the gentry is delineated most clearly
in the erudite but nevertheless blunt style of one of the most frequently listed
books, Richard Allestree’s Whole Duty of Man. While several sections of the book
were simply instructional—the third chapter explained in a plain manner the
importance, method, and meanings of the Sacrament—Allestree also provided
instruction on a more personal level. Man needed to show self-restraint in all
areas of life, including drinking, eating, and sleeping. Those who engaged in
idle pastimes should consider “what a woeful reckoning they are like to make
when they come at last to account for that precious treasure of their time.”"
Humility also was an important duty man owed God. The frightful image of
pride in material wealth or power—“the sin of it is so great, that it cast the
Angels out of heaven”—was a constant warning to those whose ambition clouded
the path to righteousness. “The Honours of the world seek to wound us by
pride, the Wealth by covetousness; the Prosperity of it tempt us to forget God.”"?

Allestree also upheld the divinely ordered society, an argument pleasing to
those gentlemen who sat atop the colonial pecking order. God ordained a select
few to hold a dominant position in life, and these men could take comfort in the
stability of the system. “What condition soever he put us in, we are to assume
our selves it is that which is best for us.””® And just as God, King, and husband
were due obedience, so “all inferiours are to behave themselves to their superiours
with modesty and respect”!* As gentlemen looked about their world, they could
draw strength from the seeming rightness of Allestree’s words, but they also had
to obey his stern warnings to uphold their end of the bargain and to conduct
themselves properly.

The list of appraised books owned by William Bladen—a placeman, lawyer,
and merchant who served as a clerk for numerous local and provincial courts—
included “a bible, new Testa™ & comon prayer” and “nine books of Devinity.”
His was a library with a focus different from Ennals’s, yet it was also typical.”
The appraiser in 1718 counted sixty-seven books on Bladen’s bookshelves, forty-
five of which were law books, including:

Cowells Interpretor
Assistance to Justices of the Peace by Jos. Keablle, Esq
The Epitome of y* Comon Laws by W™ Stepard, Esq
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The practical Councellor of W™ Stepard, Esq
Cooks Entrys

Cooks Reports in English & French

an abridgmt* of Cooks Report

Abridgmt of y° 11 books of Cooks Report
Lox Marcatorya or y* Antient Laws

Win Gates Abrdgmts

Cooks Justices of the Laws of England in three pts
The Compleat Att” silicitor

The Method of pleading by Rule & president
practice of y° Ct of Chancery 2 books

While Bladen’s passion for law books was greater than that of most of his
neighbors—on average, 16 percent of a gentleman’s library consisted of law
books, making them a distant second to religion—his collection contained many
of the same works found in other libraries.

Many of the law books in the inventoried libraries of the planter gentry
during the century’s early years were general works. The elite’s preferred legal
author was Sir Edward Coke (appraisers spelled his name Cook), whose books
appear several times in the list above. The two books by Coke listed most fre-
quently in inventories were Reports and Institutes, the latter being a large, four-
part work containing ancient statutes from the Magna Carta to James I, and
laws of England covering high treason and the jurisdiction of courts.'s Supple-
ments (such as abridgements), frequently called reports, and commentaries listed
prominent contemporary cases, an important aid in the gentleman’s official
duties as justice, sheriff, or assemblyman. Of Bladen’s forty-five law books, sev-
enteen were either abridgments or commentaries.

Law books not only provided guidance to a budding political career but
also to a gentleman’s primary occupation. A vast majority of the elite were plant-
ers, but many also engaged in mercantile pursuits, where at least a basic knowl-
edge of law was imperative in the complex world of trans-Atlantic trade. Bladen
certainly referred to the popular instructional manual, Giles Jacob’s Everyman
His Own Lawyer, as well as to John Cowell’s Interpreter, a dictionary complete
with words and terms used both in common and statutory English law."”

Bladen’s library fell short in one respect: it did not contain the single most
popular law book, Michael Dalton’s Countrey Justice. Much like Whole Duty of
Man, Countrey Justice offered simple instructions. Dalton candidly admitted
that his book was designed for those who “have not been much conversant in
the studie of the Lawes of this Realme.”*® For instance, following a group of
sections that dealt with the laws and powers of one or more justices in matters
that ranged from rioting and forcible entry to “Destroyers of Partridges” and
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“Disturbers of preachers,” Dalton listed each offense with a brief sentence-length
description. In addition, he provided examples of precedents, recognizances,
licenses, releases, and the correct forms for forcible entry, riot, and indictments
to aid the justice in his recording duties.

Dalton’s work also contained passages that unmistakably promoted the ex-
isting social order. justices, whom Dalton assumed would come from society’s
upper echelon, enjoyed wide discretionary powers, such as the right, out of ses-
sion, to “compell any person . . . to be bound an apprentice” and to “cause all
such persons as be meet to labour to worke in Harvest, and Hay time.”*? English
law took a dim view of idleness and vagrancy, but these deficiencies were seen as
located in the poor alone. Gentlemen, on the other hand, enjoyed a special place
within the law, which “hath conceived such an opinion of the peaceable dispo-
sition of Noble-men, that it hath bin thought enough to take one of their prom-
ises upon his Honour.”® The justice of the peace also held other powers, from
“conservator of rivers within his county” to the right to enter dwellings with the
authority of several statutes.?! In addition, the law reflected the patriarchal sys-
tem by prohibiting wives from testifying against their husbands and by estab-
lishing different penalties for the same crime: “the wife maliciously killeth her
husband; this is pety treason,” but “the husband maliciously killeth his wife;
this is but murder.”” The explanation for this inequality, and the subordinate
position of the wife, was, in the eyes of the law, entirely logical: “The reason of
this disparity is, for that the one is in subjection, and oweth obedience, and not
the other”” As the Maryland gentry combed through Countrey Justice, they
must have taken away from their readings a greater sense not only of the law
and their duties and responsibilities but also of the proper place of the world
about them. Conservatism, as embodied in Countrey Justice and Whole Duty of
Man, and the elite’s penchant for multiple copies of religious works and legal
manuals, were the hallmarks of the early eighteenth-century library.

By the middle of the eighteenth century, religious works still dominated a
gentleman’s library, remaining at a little over half the titles, but a move toward
diversity occurred by mid-century. George Bailey of Baltimore County owned
one each of the still popular Bible, Book of Common Prayer, and Whole Duty of
Man, but also Robert Nelson’s A Companion for the Festivals and Fasts of the
Church of England, William Sherlock’s A Practical Discourse Concerning Death,
William Law’s Christian Perfection—a treatise that greatly influenced John Wesley,
the founder of Methodism—and other works simply listed as “one new version
of psalms, The Practical believer, The Whole Duty of a Christian, and The Chris-
tian Pattern.”” Susannah Holland, also of Baltimore County, owned the Bible,
Book of Common Prayer, and Whole Duty of Man, as well as Lewis Bayly’s Prac-
tice of Piety and Matthew Poole’s Annotations upon the Holy Bible, the latter
being completely absent from earlier inventories.”
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Inventoty of George Bailey, 1742. By the mid-eighteenth century books of science, literature, and
philosophy lined the bookshelves of the upper class. (Maryland State Archives, Inventories of the
Prerogative Court, 34:91-93.)
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Table 1: Percent of “Genteel” Books Per Library

Category 1718-1722 1743—-1747
History 12 2.6
Science 0.5 28]
Philosophy 0.0 2.6
Literature 0.4 23
Journals 0.4 13.7

Part of the new diversity was the appearance of books that specifically ex-
amined religion within the context of gentility. The most popular work along
this vein was William de Britaine’s Humane Prudence, which described “the Art
by which a man may raise himself and his fortune to grandeur.”*® Another fa-
vorite, The Gentleman Instructed, by the English Jesuit William Darrell, out-
lined proper conduct and virtuous behavior “for the instruction of a young
nobleman.”” The difference between these books and, for example, the Whole
Duty of Man, is that whereas Allestree’s passages warned the elite to behave prop-
erly in God’s eyes, the “genteel” religious works sought to give the elite guidance
in creating a more respectable wealth in the eyes of the community. Allestree
listed actions that a good Christian should not do; Darrell showed a man how
to become a moral gentleman.

Law books experienced a fate different from that of religious tracts—they
faded as a favorite choice. The percentage of law books fell by approximately
one-third during the first half of the eighteenth century, from 16.8 percent to
11.6 percent. While it would be foolish to conclude that this was the result of a
declining importance accorded to legal or business affairs, it appears that the
mid-century gentry were making a conscious choice to collect one or a few law
books rather than several of the same manuals or abridgments.

Other types of works began to find their way to gentry bookshelves by mid-
century—volumes of history, science, philosophy, literature, and journals—all
of which promised the well-rounded education necessary for any wealthy aspir-
ant to the inner circles of social acceptability and power. George Bailey, a planter-
merchant who died in 1742, left behind an impressive array of books, revealing
the new, wide-ranging reading tastes of the gentry. In addition to the ten reli-
gious books mentioned above, Bailey owned two histories, six works on phi-
losophy, and one each of law, science, education, and literature, as well as a jour-
nal and thirteen “other” books. While such diversity was not unheard of earlier
in the century, it was much more commonplace by 1750, as each of these “gen-
teel” categories experienced a marked upsurge in popularity. A stark contrast
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PLUTARCE

Plutarch’s Lives offered classical tales to Maryland colonists. (Maryland Historical Society.)

existed between Bailey’s collection and those of Thomas Ennals and William
Bladen, where law and religion comprised more than 80 percent of the volumes.

A Growing Civility

Sir Walter Raleigh’s History of the World was by far the most popular history
throughout the first half of the eighteenth century, and the character of Epaminodas,
“the worhiest man that ever was bred in that Nation of Greece, and hardly to
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Maryland gentry studied the “sweat cure for gout” among other treatments in their medical books.
(From Otto Beckman, A Pictorial History of Medicine [Charles C. Thomas, Publisher, 1956].)

bee matched in any Age or Countrie” was probably the favorite for many gen-
try.® Epaminodas excelled in justice, temperance, wisdom, and sincerity. All of
these traits, together with his “notable Discipline, and good Conduct” and his
high degree of “Eloquence, and very deep knowledge in all parts of Philosophie
and Learning” earned him a preeminent place in the annals of history.?”’ Raleigh’s
description of Epaminodas certainly gave eighteenth-century Maryland gentle-
men, in their thoughtful moments when they pondered their own story and
legacy, a powerful measuring stick.
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The gentry owned many other history books, including Josephus, written by
the Jewish historian Flavius Josephus, which contained “Seven Books of the
Jewish War,” “Two Books against Apion,” and illustrations “With New Plans
and Descriptions of the Tabernacle of Moses; and of the Temples of Solomon,
Zorobabel, Herod, and Ezekial; and with correct Maps of Judea and Jerusalem”*°
George Bailey, like several of his gentry brethren, owned the eight-volume work
by Plutarch titled Parallel Lives of Illustrious Greek and Romans that contrasted
men such as Alexander and Caesar. English history was well represented by Sir
Richard Baker’s A chronicle of the kings of England, from the time of the Romans
government unto the reign of King Charles and French historian Paul de Rapin-
Thoyras’ History of England, which recounted English history down to William
I11.*! Gentlemanly conversations between well-versed loyal subjects of the Crown
probably often turned to ancient and English history as life on the edge of the
wilderness pushed many ascendant gentry to identify with their ancestors’ glo-
rified past.

Most science books were basic medical manuals. George Robins, a Talbot
County planter-merchant who died in 1742 after accumulating fifty-seven slaves
and 7,972 acres, owned Practical Physician by Thomas Sydenham, a seventeenth-
century English medical writer who was called “the English Hippocrates” and
whose work explained and described cures; John Quincy’s Dispensatory, which
dealt with the theoretical and practical composition, preparation, and applica-
tion of medicine; and a book simply titled Surgery.*> Other medical books found
in gentlemen’s libraries included: Lazarus Riverius’ The Practice of Physick, which
described in plain terms “the nature, cause, differences, and several sorts of signs;
together with the cure of all diseases in the body,” and William Cheselden’s The
Anatomy of the Human Body.”® As plantation masters and community leaders,
the planter gentry were expected to administer physick and be knowledgeable
on a variety of subjects, including science.

At mid-century the elite collected a greater and more diverse number of
philosophical and literary works than they had earlier in the 1700s. The most
notable belletristic works poised on gentry bookshelves in the early period were
Shakespeare’s Works and Beaumont and Fletcher’s Works, a collection of com-
edies and tragedies written by the English dramatists Francis Beaumont (1584~
1616) and John Fletcher (1579-1625).** The classics were represented only by
two copies of a book listed as “Aristotles masterpiece,” and no appraiser listed a
philosophical work.” By 1750, libraries included these books, but gentlemen
like Bailey also left behind such philosophical works as Lucius Annaeus Seneca’s
Morals, Anthony Ashley Cooper’s Characteristicks of Men, Manners, Opinions,
Times, and Sir Francis Bacon’s Essays. Some fashionable libraries included a col-
lection of Irish dramatist George Farquhar’s poems, letters, essays, and com-
edies simply titled Works, Aesop’s Fables, Hudibras by the English poet Samuel
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John Locke’s An Essay Concerning Human Understanding generated popular discussion as
Marylanders debated the “blank slate” philosophy. (Maryland Historical Society.)

Butler, and Ovid’s Epistle. Another favorite, John Milton’s Paradise Lost, with its
admonitions against pride and ambition, reinforced one of the strongest tenets
of gentility: moderation. A gentleman was not to appear overly educated or
pious and thereby run the risk of seeming boorish to his peers; rather, he was
naturally to exude qualities of refinement, education, and righteousness with a
quiet inner confidence of superiority, and all the above “genteel” books helped
the elite acquire and sustain such proper intellect.

The gentry were particularly fond of the immensely popular An Essay Con-
cerning Human Understanding by the enlightened philosophe, John Locke. In
his discussion of the differences between innate law and the intellectual neces-
sity of reason, and of the intricacies of the concept of abstract morality, Locke
proposed his famous “blank slate”: “Let us then suppose the mind to be, as we
say, white paper, void of all characters, without any ideas: —How comes it to be
furnished? To this I answer, in one word, from EXPERIENCE.”* He denied the
validity of innate principles when he declared that “it is evident, that all chil-
dren and idiots have not the least apprehension of thought of them [universal
maxims and innate speculative principles].”” To his logical, rational mind, it



50 Maryland Historical Magazine

was “to me near a contradiction to say, that there are truths imprinted on the
soul, which it perceives or understands not.”**

To move within Maryland high society was to become a part of trends, both
tangible and intellectual. With the Enlightenment swinging into full gear in
Europe, it was natural for American elites to join in the discussion of the latest
tract, but Locke’s work must have led to some interesting conversations as these
conservative gentlemen, surrounded by the trappings of a hierarchical society
with themselves at the pinnacle, discussed the merits of the tabula rasa.

Journals emerged as the second most popular category of works by mid-
century—surpassed only by religion. By far the most common of the journals
was The Spectator, begun by Joseph Addison and Richard Steele in 1711. This
series of essays, more than any other work mentioned above, directly examined
genteel behavior. The essays revolved around a select group of men who repre-
sented a broad mixture of all the leading members of society, including gentle-
men, clergy, and military captains, but one gentleman in particular formed the
hub: Sir Roger de Coverly. He was of the finest breeding, possessed keen humor
and good sense, and enjoyed the love of his tenants. He also served the public
good as a Justice of the Peace. The member next in esteem was a gentleman “of
great Probity, Wit, and Understanding,” whose “Familiarity with the Customs,
Manners, Actions, and Writings of the Antients, makes him a very delicate Ob-
server of what occurs to him in the present World.” Next was the eloquent,
educated, industrious, and self-made merchant, Sir Andrew Freeport. Captain
Sentry, “a Gentleman of great Courage”; William Honeycomb, who was well-
dressed, educated, and remembered “Habits as others do Men”; and a clergy-
man “of general Learning, great sanctity of Life, and the most exact good breed-
ing” completed the membership of the club.”

Many of Addison and Steel€’s essays were concerned with manners and refine-
ment. According to the authors, the three rules for developing a “fine Taste in Writ-
ing” were: to be acquainted with the works of “the most Polite Authors,” to converse
with “Men of a Polite Genius,” and to be “well versed in the Works of the best
Criticks both Ancient and Modern.” In one essay, the spectator (Addison) visited
Sir Roger at his country house and observed a true gentleman’s world. The great
man enjoyed the adulation of his servants, who “could not refrain from Tears at the
Sight of their old Master,” as “every one of them press'd forward to do something
for him, and seemed discouraged if they were not employed.” But Sir Roger also
possessed the sanction of the larger community, as evidenced by the people’s reac-
tion to the gentleman’s attendance at a session of the county court: “a general Whis-
per ran among the Country-People that Sir Roger was up.” Such reverence and
quiet adulation were the right and proper domain of high society, where “there
cannot be a greater Satisfaction to an honest Mind, than to see those Approbations
which gives itself seconded by the Applause of the Publick.”#
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Addison and Steele also reminded their readers of the pitfalls of luxury.
Gentility should not come at the expense of virtue: “there is no Doubt but the
proper Use of Riches implies that a Man should exert all the good Qualities
imaginable.” By contrast, if “Wealth is used only as it is the Support of Pomp
and Luxury, to be rich is very far from being a Recommendation to Honour and
Respect.” And finally, from one of the earliest essays, Addison and Steele stated
that a rich man may enjoy “the Satisfaction of Luxury, of Wealth, of Ambition,”
but “he has lost the Taste of Good-will, of Friendship, of Innocence.” In one
sense, these admonitions by Addison and Steele are reminiscent of Allestree’s
Whole Duty of Man, but The Spectator offered the elite much more than caveats.
It provided guidance for social occasions at the dance hall, church service, as-
sembly debates, and tavern. The popularity of The Spectator is indicative of a
definite shift in gentry reading habits by mid-century toward works that de-
fined genteel behavior rather than the more general confines of proper behav-
ior, works which helped the reader navigate the genteel world.

Maryland’s elite began the eighteenth century with a relatively firm hold on
the economic spoils of the colonial economy. They would steadily tighten their
grip on the political apparatus of Maryland and increasingly pass on the fruits
of their labor to sons and family members. Through the course of the century,
these wealthy British subjects acquired the necessary accoutrements to fit their
station and to look the part of community and colony leader. In short, they
accumulated “rich trappings.” The gentry also began to collect books that told
them how to correctly conduct themselves before the community. Having ac-
quired genteel habits of mind, they became, in their own eyes, “the nobler kind
of beast.”
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Detail of a map of Maryland, 1820, by F. Lucas, Jr. Travelers journeyed by boat down the Delaware
River to New Castle, then took the stage coach to Frenchtown, Maryland, where they boarded another
ship for a voyage down the Elk River to the Chesapeake Bay. (Maryland Historical Society.)
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The New Castle & Frenchtown
Turnpike & Railroad Company

EDWARD ZERIN

Note: This article, written when the author was an undergraduate at the Univer-
sity of Delaware, shared the Avery O. Craven prize in 1939. We are pleased to
publish it with minimal editing.

regulars stalked in the vicinity of New Castle and were preparing an

attack on Wilmington, the officers of the small colony of Delaware
agreed in a solemn special session to move their little capital city from the banks
of the historic Delaware River to the small town of Dover in Sussex County,
away from all the possible lines of attack of the British army. The citizens of
New Castle immediately became greatly concerned over their future welfare, for
the attraction of many people to their small capital had brought much business
and happiness to them; but now their thoughts were turned from welcoming
their guests and from preparing accommodations for the wealthy politicians.
Instead, the tavern keepers thought only of once again re-establishing Delaware’s
capital city in New Castle after the English had been defeated.

But just as there was a fateful day, so there was destined to be a day of rejoic-
ing in little old New Castle. It all happened because Thomas Jefferson and
Alexander Hamilton had reached an agreement over the establishment of a
United States Bank. In return for Jefferson’s concessions, Hamilton agreed to
the ultimate location of the capital city of the United States upon the shores of
the Potomac, a site selected by the great “Pater Patria,” George Washington, only
a few miles below his own Mount Vernon. Consequently, New Castle again be-
came the transfer point for peninsula traffic, and after 1800 the town began to
bloom as a prosperous community. Senators, congressmen, foreign diplomats
and all the great international dignitaries stopped at New Castle on their jour-
ney to the capital, if they happened to be proceeding south. A customary prac-
tice of the time was to board a ship at Philadelphia and to sail down the Dela-
ware River until one reached the site of the old Dutch Fort Casmir. The packet
boat docked midway on the Strand; the passengers came up Packet Alley to take

On that fateful May day in 1777, when General Howe and his British
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The Delaware General Assembly voted to
move the capital from New Castle to Do-
verin 1777. Later, in an effort to keep New
Castle prosperous, its civic leaders promoted
the waterfront community as an important
transportation link between northern cit-
ies and Washington, D.C. (From ]. Tho-
mas Scharf, History of Delaware [Phila-
delphia: L. ]. Richards & Co., 1888].)

DELAWARE STATE CAPITAL.

the stage coach waiting on the Strand for the trip to Frenchtown on the Chesa-
peake Bay where they again boarded a ship for the journey to Baltimore; they
then completed the trip to Washington by stage coach.

Peninsula traffic proved to be very difficult, however, and much delay was
occasioned by rains and washouts in the roads. Travel was very slow, and the
trip to Frenchtown often took several hours, though the distance was only six-
teen and a half miles. Inadequate accommodations on the stage to carry all the
passengers became one of the chief difficulties. It was quite common for a trav-
eler to remain in New Castle or Frenchtown until the next stage left because
there wasn’t enough room on the previous coach for his accommodation.

As a result of these difficulties, many scientific groups met in Wilmington at
various times for the dual purpose of “promoting means of communication
and progress in manufactures.” At one of the meetings at which James Madison,
Benjamin Franklin, Benjamin Rush and Benjamin Latrobe were present, an ad-
vertisement for a map that would show the best routes for canals between the
Delaware and Chesapeake Bays was placed, and several editions were prepared
between 1797 and 1801. In the latter year definite steps were taken to construct
the Delaware and Chesapeake Canal which was not completed, however, until
1829.

That the focal importance of New Castle as a transportation center was fully
realized at the time is clearly shown in the following:
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All vessels bound from Philadelphia for foreign parts stop here
and supply with live stock. A great line of packets and stages passes
through from Philadelphia to Baltimore by way of Frenchtown, in
Cecil County, Md. Vast quantities of merchandise are sent to the
West.

It is at present one of the greatest thoroughfares in the United
States. Seven large Packet-boats sail from New Castle to Philadel-
phia. Ten to fifteen Conestoga Wagons cross to Frenchtown and

»1

four large stages.

The first effort by the Delaware Assembly to improve transportation across
the state in the direction of Baltimore was received with great acclaim by every-
one. On January 24, 1809, the Assembly chartered the now-famous New Castle
Turnpike Company; however, the success of the venture depended upon coop-
eration from Maryland in granting a similar act of incorporation. Maryland
reluctantly complied by chartering the New Castle and Frenchtown Turnpike
Company on January 30, 1811. These companies acted in complete union with
each other, for their ownership was one and their welfare depended upon the
success with which the other met the daily packet boats arriving at the Strand in
New Castle or at the wharf in Frenchtown. ?

Coincident with this sudden expansion of the stage-coach route was the
rapid growth of the water routes. Although the War of 1812 had caused a short
psychological plateau among men, the flame burned even strongerin the hearts
of the many patriots who fore-saw the advantages of the rapid military com-
munication across the Eastern Shore which the United States had lacked when
the British burned the national city. But on June 21, 1813, less than two months
after the English had burned Frenchtown, the first steamboat that ever floated
on the Chesapeake Bay or its tributaries was launched and made the initial trip
from Baltimore to the burned town. Its owners, the Union Line, christened her
the “Chesapeake”; she had been built in Baltimore by William Flannigan under
the supervision of Edward Trippe.?

Steamboat passenger service proved to be very popular and profitable, for in
July 1815 a rival line owned by Messrs. Briscoe and Partridge brought the steamboat
“Eagle” to Baltimore from the Delaware to make the run to Elk’s Landing and oper-
ating from Philadelphia to Baltimore, via Wilmington and Elkton. But the Union
Line was not daunted by the appearance of this rival; in fact, because of the
forebearance of the open competition, the owners built two new steamboats, the
“George Washington” and the “Charles Carroll” in the following year. The Union
Line continued until 1822, when an association consisting of John and Thomas
Janvier of New Castle and of a group of Philadelphians organized the steamboat
company under the name of “Union Line Transportation Company.”
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Oliver Evans of Philadelphia, an inventor and
transportation pioneer, obtained exclusive rights
from the Delaware legislature in 1787 to make
and operate a steamboat. (From J. Thomas Scharf
and Thomas Westcott, History of Philadelphia
[Philadelphia: L. H. Everts & Co., 1884].)

Competition between the lines remained ever-present, though the Union
Line proved to be the superior in the long run. Operations were continued at all
times of the year, except when the rivers and routes were blocked with ice; then
the passengers were carried in stages through Perryville and Elkton. During this
time Elkton and Frenchtown grew to be places of great business importance.
The farmers in the vicinity derived much benefit from the sale of their surplus
horses and grains to the proprietors of the stage lines and from the sale of mar-
ket produce to the hotel keepers for the accommodation of the passengers.

Water transportation, though it was quite reasonable in price, did not fulfill
the speed requirements which many people, aware of the horse-drawn carriages
in England, believed possible. Consequently, many people already had turned
to thinking of the days when the route across the peninsula would be quickly
traveled. Oliver Evans, who in February 1787 already had obtained from the
Legislature of Delaware “the sole and exclusive right of making and employing
a steamboat,” once remarked that “the time will come when people will travel in
stages moved by steam engines from 15 to 20 miles an hour, when you can
breakfast at Baltimore and dine at Philadelphia.” His incredulous Quaker father
replied that he was now convinced that his son’s brain was a “little cracked,” but
Mr. Evans’ prophecy did not remain disregarded very long. Men soon began to
visualize and actually to materialize the replacement of the slow, cumbersome
coach lines by the roaring steam engines which conveyed the passengers to their
destinations with greater rapidity and with greater comfort. The Janviers and
other progressive citizens were quickly persuaded to replace the Union Line stage
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coaches with locomotive engines. Consequently, agitators and lobbyists were
sent to the respective legislatures of Maryland and Delaware in order to secure
permission for the construction of the proposed railroad.

The project had the support of some of the nation’s outstanding citizens,
and after much deliberation and discussion the Legislature of Maryland passed
an act in February 1827, “to authorize the New Castle and Frenchtown Turn-
pike Company to make a railroad from Frenchtown, on Elk River, to the Dela-
ware Line, in a direction toward New Castle.™

The scheme now needed only the legislative approval of the Delaware As-
sembly. The Janviers and the other highly interested pioneers in the railroading
business conducted an intensive campaign in the legislative chambers for an act
“to authorize the New Castle and Frenchtown Turnpike Company heretofore
incorporated by the name of the president, managers, and company of the New
Castle and Frenchtown Turnpike, to make a railroad from the place called and
known by the name of Clark’s Corner, in the county of New Castle, in this state,
as far as the Maryland line, in a direction towards Frenchtown on Elk River.”
The Assembly complied with their wishes, and on February 7, 1829, an Act was
passed, in the main being in accordance with the principles set forth by the
recent act of the Maryland Legislature. However, there were included certain
sections in the Act, one of which at least was to prove a vital factor in the future
development of the railroad in the State of Delaware:

Section 7: And be it enacted, That it shall be and may be lawful for
any other turnpike and railroad company or companies, or either,
to form junctions of their said road or roads, at any part or parts
of the said road, with the same road.

Section 9: And be it enacted, That unless the said railroad is com-
menced within 2 years from the passage of this act, and finished
within 5 years thereafter, this act and all the rights and privileges
which it confers upon said company shall cease and be utterly void.®

Complete negotiations concerning a route and methods of progressing were
eagerly discussed by joint committees of both railroad companies, but it was
soon discovered that, though both had the same intentions and purposes, they
were being completely hampered by the rigorous formalities of having all their
proposed activities scrutinized and amended by two distinct boards of direc-
tors. Many times the representatives of one company found themselves being
checked at a joint meeting because the other preferred a different word or plan
to which the original party was unwilling to yield. The matter was soon brought
to the attention of the Delaware Legislature, for as yet there had been no actual
commencement of work on the anxiously awaited locomotive route. The Delaware
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Portion of an 1824 map showing the network of waterways that were later connected by the railroad.
(Maryland Historical Society.)
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Assembly finally arrived at a suitable solution to the problem by passing on
January 16, 1830, a supplement to its Act.

Section 3: And be it enacted . . . to call a meeting of the stockhold-
ers of the New Castle Turnpike & Railroad Company, and of the
stockholders of the New Castle and Frenchtown Turnpike & Rail-
road Company, attending in person or by proxy, shall be compe-
tent to decide, whether or not the said turnpike & railroad Com-
panies shall be united, and together form one body politic and
corporate, upon such terms and stipulations as by them shall be
deemed proper and expedient; and if at such meeting it be de-
cided that the said turnpike & railroad companies shall be united,
and together form one body politic and corporate, it shall be so
certified in writing at the recorder of deeds for New Castle County;
who is hereby required to record the same. And thereupon and
immediately thenceforth, the said New Castle Turpike and Rail-
road Co.,and New Castle & Frenchtown Turnpike & Railroad Com-
pany shall be and are hereby created one body politic and corpo-
rate in fact and in law, by the name style, and title of New Castle &
Frenchtown Turnpike & Railroad Company.

“Articles of Union”® were accordingly adopted by the respective companies,
and they were deposited with the recorder of deeds of New Castle County as
was specified in the recent supplement of the Delaware Assembly. The seals of
the corporate firms were each affixed with great ceremony, and upon receipt by
the recorder, the New Castle & Frenchtown Turnpike & Railroad Company came
into existence.

Accordingly, a meeting of the stockholders was called at the tavern of Bennett
Lewis’ on the southeastern side of Front Street on March 31 following. Elec-
tions were conducted for a board of directors of which John Janvier was elected
president. The remaining members of the board were: William MacDonald,
James R. Black, James Rogers, Frisby Henderson, John Moody, Thomas Stock-
ton, Thomas Janvier, James Smith, George Reed, Jr., Thomas W. Rogers, James
Rooth, C. Blaney and J. Couper.

A seal, circular in form and having the name of the company around the
margin of the circle with a steam locomotive carriage of the day in the center of
the circle on a section of railraod and the words “The Novelty” immediately
above it, was adopted as the official insignia of the road. The words “New Castle”
later were substituted for “The Novelty.”

The engineer of the Delaware and Chesapeake Canal, John Randall, was
named principal engineer at a salary of $1500.00. At a smaller salary, Morris J.
Caulk was appointed assistant engineer. After preparing the necessary parapher-
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nalia for laying open the books of the company, the board decided to meet ev-
ery Saturday afternoon at 4 o’clock in a room of the New Castle Town Hall, and
then adjourned.

The books of the company were accordingly laid open, and subscriptions
were being demanded at a surprisingly fast rate. On May 20, less than five days
after the company had placed an initial order for white oak with Thomas B.
Armstrong, the stocks were listed by Sylvanus Lehman, Stock and Exchange Bro-
ker of Philadelphia, at “asked” 25 and “offered” 24 for the installment of $10.00
which had been paid on the stock by its purchasers. Early in November brokers
declared that “it was too late to get any of the New Castle Railroad stock, to
which from $125,000.00 to $150,000.00 had been subscribed.” By Christmas the
price “asked” had risen to 34, a tremendous increase for its time.

One of the Philadelphians who early became interested in the development
of the railroad was William D. Lewis, railroad financier and “Jim Hill” of his
day. Mr. Lewis expressed high optimism in his outlook upon the future success
of the railroad, and very early bought several shares of stock upon margin. How-
ever, optimistic though he may have been, he was at first skeptical about the
management of the company, but he did note soon after in his diary that he had
“great faith in the poor judgment and character of the people in New Castle
who are now in the direction.” In fact, when signs of progress became immi-
nent, the financier became so convinced of its success that he noted in the fol-
lowing spring, “I think it will go to 300 at least within two years if judiciously
completed.”

Early in the spring of 1832, a financial statement of the company was issued,
which was clearly demonstrative of the good faith which the people held in the
railroad, for the total assets were already estimated at $428,000.00.%

Now that the company was receiving investments very freely, representa-
tives were delegated to purchase the necessary lands upon which the road was to
be constructed. By a supplement to the Act of Incorporation of the Delaware
legislature, the persons holding land upon which the right of way of the rail-
road was fixed were required to “grant to the company their land in fee in re-
ceiving from the company a just compensation for it.” However, it was very
often quite difficult to determine a “just compenrsation,” and the law required
that all parties were to settle their differences amicably through the appoint-
ment of arbitrators by a court. The authority granted the company to hold the
lands, therefore, was tantamount to a perpetual charter granted by the State of
Delaware. A similar supplement was later granted by the Maryland Legislature.

Of the purchase records obtainable, the contract signed by Mr. Henderson,
“of or near Frenchtown,” is quite representative of the complete jurisdiction
over the property rights which the company assumed over all rented or leased
lands. Mr. Henderson was the owner of a margin of land for a distance of a mile
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VANS STEAM CARRIAGE.

OLIVER E

One application of steam power designed by Oliver Evans. (From Scharf and Westcott, History of
Philadelphia.)

or more on the north side of the Elk River, on which every point practical for a
landing was located. By the terms of this contract, the road secured the exclusive
privilege of using the land for the purpose of embarkation, so that no other
rival company could secure any rights-of-way across the property.

But all the landowners were not quite as congenial as Mr. Henderson. A Dr.
Cooper held a small strip of land for which he asked the exorbitant sum of
$2000.00, just twice as much as Representatives Nevins and Lewis of the rail-
road were willing to offer. Dr. Cooper was eager to sell, but he was even more
desirous of scalping every cent which he could from the road. His second offer
of $1500.00 was a little more conciliatory; but he soon offered a third, $1375.00.
Finally, after a year of almost fruitless negotiations, the small property was ac-
quired at a price of $1250.00.

Actual work on the railroad was now ready to begin. Already an order for blocks
had been placed with Thomas B. Armstrong; an order for 10,000 cedar or chestnut
rails, 5,000 white oak parts and 100,000 feet of Georgia heart pine to be delivered at
the dock at New Castle was placed with Charles Gwinn of Baltimore in July 1830.
John Cazier® was entrusted with the contract to lay the rails upon the blocks, and
confidential sources reported that at least three miles of the road would be com-
pleted by July 1, 1831. Optimism was very high, but it was soon to wane because of
certain discrepencies in the management of the road."
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While negotiations were being urgently carried on by David Nevins!'! and
William Lewis, work progressed in grading the road. There were two chief topo-
graphical barriers which had to be overcome. The first was a swamp about two
and one-half miles out from New Castle. The embankments were far advanced
by the following April, but the overseer soon informed officials that one of the
embankments had sunk twenty-four feet. Fortunately, the delay was only tem-
porary, for the embankment was rapidly finding bottom.

The second obstruction proved to be a greater difficulty to overcome. At the
western end of the line rose the Frenchtown Hill, 393 feet long. The roadbed at
the eastern terminus was eleven feet below the slope; the western terminus end,
eight feet; however, the hill rose to a height of thirty feet at its summit. “As many
men were placed at work at it on each side as could find space for their opera-
tions.” However, in the intervening stretch of four to six miles, the road “was so
level as not to require in any one part the removal of more than two feet of earth
which can be done with great alacrity.” All told 1100 men were employed on the
road at one time."

Nevertheless, work was progressing in all quarters so rapidly that the direc-
tors reported that “they can have it graded by the fifteenth of June.” Four miles
of rails were expected to be in operation by the Fourth of July. But as a result of
the mismanagement of the board and subsequent delays in the shipment of the
blocks, only one and one-half miles of rail were actually laid by the day of Inde-
pendence, 1831.

On the morning of the Fourth, great crowds, including many gentlemen
who had come to view “Col. Long’s Locomoter,’** gathered in New Castle for
the official opening of the long-awaited New Castle & Frenchtown Turnpike &
Railroad Company. The contractors had succeeded in laying the single track
unto a station called “Morven,” one and one-half miles distant from New Castle;
however, the company had planned a “reception” in the woods at Ross’s Point
for its first day passengers,'* to which they were conveyed in horse-drawn car-
riages at the nominal cost of 25 cents per person. The opinion concerning the
medium of transportation was:

That it was strong enough for our purposes, and well made in ev-
ery respect. Its great strength seemed in fact to cause general as-
tonishment. . . . The fact that of yesterday being the first day of
running, and the consequent want of management, I have no doubt
that more than one-half of those who rode paid anything. —The
expenses of the opening, while doubtful, will considerably exceed
the receipts.

Because the locomotives ordered in England had as yet not arrived, the lo-
comotion for the railroad cars was effected by the employment of horses. Two
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coaches, ordered from Steever of Baltimore'® at a cost of $510.50 had been safely
delivered and were placed into service immediately for the opening trip to
Morven. The horses walked between the stone sleepers upon which the rails
were fastened, pulling the cars after them. The tracks were very primitive in
themselves. Stone sleepers, ten or twelve inches square, were placed at regular
three-foot intervals. Wooden rails, about six inches square and about ten or
twelve feet long, were attached to these sleepers by means of a spike driven into
the wooden plugs which had been placed, two in each stone. “Bars of flat iron,
like tires, were spiked on top of the wooden rails, and this, such as it was, com-
pleted the structure.” The engineers soon experienced great difficulties through
the use of these rails, but it was not until after the steam locomotives had been
introduced several years later that improvements were made in the tracks.

As prospects for securing locomotives within a very short time grew less
imminent, the officials began to make elaborate plans for the stabling of horses.
The horses used for the opening occasion had been hired, but on August 15,
following, the directors ordered the purchase of horses not to exceed four in
number. Subsequently, two stables were purchased on East Delaware Street in
the rear of the Farmer’s Bank. Other stables were in a court behind the Presby-
terian Church. As transportation across the peninsula increased rapidly during
the summer and fall months, additional stables were secured on Third Street
running back to Fourth Street.

It proved rather expensive to keep the horses properly fed and fit for the
heavy strain of pulling the cars over the iron rails. In March 1832, George Janvier
gave the following report on the costs of the upkeep:

That to run seven passenger cars and two baggage cars it would
require 27 horses going but five and one-half miles, could return
the same day. That we should require two horses at each changing
place. One at New Castle. Four at Frenchtown. Horses will require
for this work one-half bushel of oats each per day and about two
tons of hay each per year. The usual price of oats is 37% cents per
barrel; for hay, about $12.00 per ton. The wages of hostlers and
drivers are $22.00 per month.'¢

The officials of the-company were so pleased with the joyous ovation with
which the passengers had inaugurated the road that they pressed all the avail-
able forces into the completion of the road. But almost immediately, the rail-
road was confronted with a lack of stone blocks. After almost two months of
“chaffering and huckstering” they did succeed in getting from the quarrymen
blocks at a price of 30 cents per block with a bonus of 7% cents per block if the
contract was “completed to the letter.”
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“This was the great obstacle—blocks.” As a result, the contractors were able
to lay the rails only as far as Red Lion Road from Christiana, viz. five miles from
New Castle, by September. Consequently, even though the company had con-
tracts with six different quarry concerns, it was not until the twenty-eighth day
of February 1832, that a horse-drawn carriage was able to negotiate the com-
plete run from New Castle to Frenchtown on the single track without interrup-
tions.

We are highly indebted to an anonymous writer who sent the following
letter to the editor of the “U.S. Gazette.”

Dear Sir:

This morning the railroad from New Castle to Frenchtown
was opened for the conveyance of passengers. I passed over Satur-
day, accompanied by four or five of the directors of the company,
to whom I stand indebted for their courtesy and attention, as also
the engineer in chief, with his principal assistants who were with
us, and were particularly kind and attentive in pointing out and
explaining objects of interest, of which there are many on this re-
ally beautiful work: it is in which all concerned may be really proud,
and particularly the inhabitants of Delaware, who first originated
the idea, and who with their capital have come forward manfully
to assist, even after witnessing the ruinous efforts of another work
under their very eyes. This road is about sixteen miles in length,
and so nearly allied to a straight line that the shortest curve (hori-
zontal) has a radius of two miles, ' the verticals are almost imper-
ceptible; being never more than 16 feet rise and fall in a mile; in
fact, I overheard persons, during the ride, inquire whether we were
descending or not, and was much surprised to hear that we were
descending, at the above rate; these gentle undulations have been
referred, I suppose, to alevel; indeed, from the nature of the ground.
I expect on account of a superiority, as there could not be a finer
location, taking all things into consideration for a railroad, in this
or any country; parts of the road being level as to have required,
apparently, but scrapping and laying the rails—at the west end the
greatest difficulty was experienced in cutting through a formidable
hill, composed of what these rail-folks denominated “hard pan,”a
tough, viscous, kind of clay; this hill has been removed, and formed
into a high embankment along the shore of the Elk River, about
500 yards in length; on top of this the road continues, and presents
to the traveler a splendid panoramic view of this noble river, and
the surrounding beautiful and bountiful country; this rail-road
needs but to be seen and traveled on, to attain for all engaged in it.
The thanks of the community for durability, and power of sus-
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The first train to leave New Castle for Frenchtown in 1831 looked much like this B&O early model.
(Maryland Historical Society.)

taining any duty that may be required of it, none will doubt for a
moment, that have ever examined the construction and materials.

The Wellington Greys, under the command of Captain Warrel,
returned from their excursion, were brought over on it yesterday,
from Frenchtown, in fine style; at New Castle they were saluted by
the regular troops, stationed there, with 13 guns, this was responded
by the huzzas of the volunteers, and the music of Johnson’s enliv-
ening band.’®

The company was now preparing to guarantee active service across the nar-
row peninsula. Already a crossing with all the passengers and their baggage had
been effected “without the least interruptions in one hour and thirty minutes.”
Baltimore, too, was rapidly becoming an important port of entry into the United
States' for immigrants, especially since the advent of the packet boat. Conse-
quently, the legislatures soon authorized the company to increase its capital stock
to a sum “not to exceed $300,000.00 for the purpose of constructing a second
track.” A ticket office® was erected in New Castle, and a fence was built across
Front Street in New Castle to prevent the cattle and the small children from
getting on the rails and, thereby, seriously impeding a rapidly developing project.
The committee held a board meeting in May, at which James Booth was re-
elected president, and it decided that the stone foundations for the rails were
too solid and inflexible for satisfactory use. An order for wooden sleepers, mostly
locust, was purchased, therefore, to take the place of the stones.

Trial runs had been conducted already with one of Stephenson’s locomotive
engines,” and it was soon discovered that the spikes in the ends of the tire that
had had been placed on the wooden rails would become loosened through use.
The telegraph operators were required, therefore, to follow after each train in
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order to fasten down the erected “snake heads.” With the introduction of steam
power, the rails had to be completely rebuilt. The modern wooden tie was sub-
stituted for the old stone sleeper to keep the track from spreading apart. The old
tire and wooden rails were replaced by iron rails, “hollow and shaped like two
capital ‘Ls; with the horizontal part of one of them reversed and the upper
parts of the two letters joined together. These rails were fastened to the wooden
sleepers by spikes driven through holes in the flange of the rail.”%

On August 1, the first locomotive steam engine arrived from England at
New Castle. The parts were not assembled, but the English manufacturers had
sent over a mechanic, Swanson, at the request of the board of directors. Mr.
Swanson was seven weeks in putting the locomotive together. Local tradition
contends that he made a drawing of each part for Matthias W. Baldwin, who
later became one of the pioneer railroad manufacturers in the United States.

At last, on September 10, the “Delaware” with two carriages attached began
its initial trip across the road. The engineer had been warned beforehand not to
travel the length of the road “at a speed greater than one hour and fifteen min-
utes.” However, the trouble was just about to begin. Due to an oversight, or
rather through inexperience, the committee had failed to make the necessary
provisions to supply the puffing engine with water. Consequently, the engine
had to be served water much after the manner of watering horses, notably from
springs and wells along the road. In front of the screeching monster ran a Mr.
Galloway, who rang a bell to warn off the children or cattle who may have strayed
upon the road. After several days of delay and stopping for repairs, the “Dela-
ware” completed the first trip.

The committee decided to order another engine, the “Pennsylvania,” be-
cause the “Delaware” was not working satisfactorily and had been ordered to
undergo repairs. In the meantime, two other locomotives, the “Maryland” and
the “Virginia,” were being constructed in the company shops at New Castle. By
now several interested individuals had invented new mechanisms which they
offered to sell to the railroad. In September 1833, the company ordered installed
in each of its engines a new throttle valve, called the “poppet valve,” invented by
Edward A. G. Young, Superintendant of Engineers of the Company. In the spring
of 1834, the company voted to Mr. Young $200.00 for “the first spark catcher
invented or used upon a locomotive engine in the United States.” Many other
persons also were making and inventing new contraptions which the railroad
bought, and for which they often obtained patents.

A primitive signaling system was inaugurated through the use of flags and
peach baskets. When the train left its terminal, the telegrapher hoisted a white
flag upon a pole twenty-five or thirty feet high. This information was trans-
ferred along the line by intermediate telegraphers who raised their white flags
on the poles. If, however, the train failed to move, which it sometimes did, a
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The “Old New Castle County Court-House.” From its steeple, flags and peach baskets signalled a
train’s progress. (From J. Thomas Scharf, History of Delaware. )

black flag was hoisted instead of the white. A combination of flags and positions
gradually came to assume different meanings. At New Castle, frames about the
size of peach baskets, covered with white muslin, were hoisted instead of flags
on the court house steeple. This system allowed for the sending of a message a
distance of 16% miles in the space of two minutes, weather permitting and the
intermediate telegraphers being attentive. In New Castle, a bell also was em-
ployed to call the train crew together whenever a boat load of passengers ar-
rived from Philadelphia or New York.”

Today we travel in a railroad coach in absolute safety and security, but a
century ago railroad development was comparatively naive. Consequently, the
legislators took all precautions to guarantee the safety of all travelers both on
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the trains and upon the public roads. On February 9, 1832, the Assembly of
Delaware passed the following supplement to its act:

Section 6 . . . therefore, be it further enacted, that it shall and may
be lawful for the said company, and they are hereby required to
cause good and sufficient gates to be erected across each public
road or highway which intersects the said railroad; and the said
gates shall be opened at all times to all and every person or per-
sons traveling on such road or highway, except when the safety of
such person or persons requires the said gates to be closed. And it
shall be the duty of the said company to have gate keepers to at-
tend such gates. And if any gate keeper in the employment of the
said company, shall unreasonably and without sufficient cause,
delay the passage across the said railroad, of any person or persons
traveling along such public roads or highway aforesaid, such gate
keeper so offending, shall be liable to pay such person or persons,
any sum not exceeding $20; to be recovered before any justice of
the peace in New Castle County in the same manner as debts un-
der $50 are recovered.

Section 7 ... That it shall and may be lawful for the said company
to cause good and sufficient gates to be erected across each of the
said streets or lanes, to be so constructed as to open without diffi-
culty and close themselves. But the said company shall be required
to station gate keepers at the said gates.

In spite of the provisions to provide gates and to place keepers at the public
roads, accidents did occur. Probably the first accident that ever occurred on the
road took place at New Castle where a Mr. W. Rockhill sprained his knee by
stepping into one of the cars. On July 13, 1832, the Newark Daily Advertiser
obtained from a watchman the following account of an accident:

We learn that a young man, a resident of New Castle, was run over,
on the 4th instant by the new locomotive engine, employed on the
New Castle and Frenchtown Railroad, and considerably mangled:
his arms and legs having been broken in several places.

The following year the Advertiser again gave an account of an accident:

U. S. Gazette says southern mail detained three hours at French-
town—no. of cars from New Castle thrown off track by cow—no
damage, except cow run over. The Directors have since placed
guards along the road to prevent accidents in the future.
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A most unfortunate accident occurred one day while the coaches were filled
with passengers bound for Baltimore for a special occasion. It was before the time
of Mr. Young’s spark catcher for which the company was to generously reward
him. A strong wind caught a spark and carried it into the baggage cars where it
set fire to a lady’s hat box. Because of the high wind and of the wooden con-
struction of the coaches, the whole car was on fire within a very few minutes.
Much baggage was destroyed, and some very valuable jewelry was damaged. A
large stock of U.S. Bank notes bound for Baltimore also was badly damaged.
Several passengers were forced to postpone their journey because their wearing
apparel had been completely destroyed. Further difficulty was experienced at
Frenchtown because the steam boats were unable to navigate the river because
of ice. Several people were of the opinion, however, that the fire could have been
averted if the road had substituted coke, which had been used quite extensively
and successfully in England, for the pine wood brought from the Eastern Shore;
however, this was all before the days of the spark catcher.

With the development of these safety devices and of the increased speed of
travel, the railroad expected very little competition. But the records show that
in the spring of 1833, a passenger line of barges, drawn by horses and known as
the “Peoples Line” or “Canal Line,” was operating through the Delaware and
Chesapeake Canal in competition with the railroad. The “Peoples Line” first
charged $3 per passenger; however, the railroad reduced its rated to $2, i.e. the
complete rate from New Castle to Baltimore was reduced to $2. Immediately, a
deep-seated rivalry ensued, and speed contests were conducted to determine
the superior route to Baltimore. After three weeks of operation, it became a
well-founded fact that the canal route was inferior to the railroad. The steam
engine was able to convey the passengers, on the average, one hour and thirty
minutes faster than the barges, and often as much as two hours and thirty min-
utes faster. The superiority of the rail route was established.

The “Peoples Line” soon realized their disadvange, especially in competing
against steam power, and they immediately entered into negotiations for a merger
with the railroad route. Discussions were conducted at the home of James Frazer,
but consolidation procedures were blocked for a time by the question of how to
dispose of the steamboat company’s surplus fund. Finally a settlement was
reached on May 31, 1830.% After the official signatures had been attached to the
document, it was announced by the committee that Thomas Stockton had been
appointed general superintendent of the road at the annual salary of $1000.00.
This agreement gave the entire control of the route between Philadelphia and
Baltimore to the railroad.

The rise of the “Peoples Line” had brought the rate question to the fore, and
many people were beginning to speculate on the ultimate advantages to be de-
rived from the competition beween the rival roads. Undoubtedly, this competi-
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tion was proving advantageous to the consumer, for when the road first opened
on Independence Day, the rate charged for transportation to Morven was only
25 cents per person. As the road was pushed to completion, additional fare sched-
ules for the new distances were published. After the road was completed, the
company printed a schedule of prices, which were very moderate for the time.

Passenger Rates as per April 6, 1832:

From New Castle to Bear Tavern or any intermediate point: 37% cents

From New Castle to Buch Road, or any intermediate distance beyond
the Bear: 75 cents

From New Castle to Frenchtown: $1.00

Same from Frenchtown to New Castle: $1.00

Excursion passenger to and from any point: $1.00

However, in the following year just before the competition began with the
“People’s Line” an advertisement was printed in the Delaware Gazette to the
effect that:

Passengers from Baltimore and those wishing a pleasant and novel
excursion are respectfully informed that a train of cars drawn by a
locomotive engine leaves New Castle immediately on the arrival
of the steamboat from Philadelphia, about half-past eight, a.m.,
for Frenchtown where passengers take the steamboat, and are
landed at an early hour in the afternoon at Baltimore. Return trains
arrive at New Castle about 1 o’clock p.m. Fare from New Castle to
Baltimore $3.25. (Signed) John D. Bird, Agent.

This advertisement marked the peak of the rates charged because after the
“Peoples Line” came into existence, the fare rates were reduced to $2.00 per
passenger. However, the prices for the transportation of commodities across the
road still were controlled by law rather than by competition. The Delaware As-
sembly had passed a supplement regulating these fares.

For every passenger, including customary baggage, not exceeding
100 pounds, 10 cents per mile. For dry goods, and such other ar-
ticles of merchandise not herein particularly specified, as usually
pay freight by measurement, 6 cents per cubic feet.

For flour 15 cents per barrel

For coffee 20 cents per barrel and
15 cents per bag

For figs 5 cents per drum
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For indigo 75 cents per box
For lemons, oranges,
large or round top

boxes 20 cents
For same in small
boxes 12% cents
For paper 10 cents per ream
For raisins 4 cents per box and
12 cents per keg
For segars 6 cents per box
For tea 25 cents per chest
5 cents per catty box
For wood $1 per cord
For specie At the rate of 50 cents for every

thousand dollars of value

For all other articles not specified, one cent per mile for every 100
pounds provided, nevertheless, that it shall and may be lawful for
the said company to charge and receive tolls, either by weight or by
measurement, according to the rates of toll fixed by this section.

The merger with the “Peoples Line” by the New Castle & Frenchtown Turn-
pike & Railroad Company was not the first attempt of the company to expand.
Previously the board of directors had voted to hold its meetings in Philadelphia
and Baltimore because they had visions of extending their investments to Bos-
ton and even as far south as South America. It is easy to visualize the optimistic
attitude of the board. America was the land of golden opportunity to thousands
of immigrants who were filling up the mid-west. The middle border was mov-
ing westward at an unprecedented rate. Never before had the world experienced
such a rapid influx of settlers into a territory. Farmhouses sprang up every-
where. Adventurers and homestead seekers even ventured across the Mississippi
River, daring and braving the dangers of the unsettled territories of the United
States.

And the East was the natural entrance for these immigrants. Every seaport,
every river, every lake was buzzing with humanity going west. The Delmarva
Peninsula offered a natural route into the heart of the Middle Border. Thou-
sands of foreigners had landed at Baltimore, and immediately they shuffled
westward by the quickest method possible—the New Castle & Frenchtown Turn-
pike & Railroad Company. Adjacent to the peninsula was the State of Pennsyl-
vania which offered two excellent routes into the interior, one through Harris-
burg and the other through Lancaster leading into the fertile Shenandoah Valley.

Added to this was Jacksonian Democracy. President Andrew Jackson’s Mayesville



74 Maryland Historical Magazine

Veto had changed the entire character of America’s internal improvement situ-
ation. All roads and canals now had to be constructed either by individual states
or by private investments. Private investments prefer an inactive governmental
policy toward federal participation in business, and this theory now spurred on
thousands of people and even speculators to invest their money in canals and,
especially, the railroads. Already New York State had built the Erie Canal. Pri-
vate funds had organized the Baltimore and Ohio Railroad. Delmarvians, too,
had subscribed to the building of a railroad, the New Castle & Frenchtown Turn-
pike & Railroad Company.

This business activity spurred an active participation for the completion of
the second track which was dedicated May 1, 1837, and it was announced that
passengers would henceforth be transported from New Castle to Frenchtown in
forty-five minutes. Two trains had passed daily between the two terminals on
the single track; now schedules were speeded up for the greater accommodation
of the passengers. However, Sunday schedules had been suspended in 1834, be-
cause of much complaint, “particularly from the good Presbyterian elements.”
By 1837, the New Castle & Frenchtown Turnpike & Railroad Company had
reached its pinnacle.

In the fall of 1837, the financial panic, which Andrew Jackson had so fortu-
nately passed along with the White House to his successor Martin Van Buren,
reached major proportions. Factories began to close down, and U. S. exports fell
still further behind the imports. Banking houses closed their doors in the faces
of clamoring depositors. Commodity transportation revenues dropped over
night. Railroads and transportation roads were forced to nullify all dividend
obligations. Immigration, too, had been affected. The Hessian Fly had destroyed
the western wheat crop, and this crop-failure had greatly depressed the ardor of
many prospective European immigrants.

All told, the traffic on the New Castle and Frenchtown Railroad decreased,
and in order to meet current expenses the directors ordered the iron from the
old tracks to be sold. Expenses in every department were cut as much as pos-
sible. The number of workmen in the carpenter shops was decreased until only
two men were still employed at a salary of $1.37 per day; the guards on the
roads, the person employed at signal stations and also at the river station at
Gloucester Point were ordered dismissed; the duty of “watch” at New Castle was
delegated to only one man. Only four horses were retained for general use on
the railroad; the others had been sold at public auction. Finally, in 1839, all the
old tracks were ordered to be sold.

Outside forces now were being organized, and though they were at the time
of their commencement completely independent of the peninsula road, they
came to have a great bearing upon the future of the road. On March 15, 1839,
the Philadelphia, Wilmington and Baltimore Railroad purchased a controlling
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The phenomenal success of railroading gave rise to great factories like Phiadelphia’s Baldwin Locomotive
Works, which opened in 1831. (From Scharf and Westcott, History of Philadelphia.)

interest in the road. Several years later the Delaware Assembly was petitioned by
Messrs. Booth, Rogers and Johns to permit a union between the New Castle &
Frenchtown Turnpike & Railroad Company and the Philadelphia, Wilmington
and Baltimore Railroad because the new through-route via Wilmington was
much more convenient to the travelers. Consequently, on December 12, 1842,
the last meeting of the New Castle and Frenchtown road was called, but it was
adjourned because of a lack of a quorum. The following spring, the Delaware
Assembly placed the management control of the two companies into the hands
of the directors of both companies who were to act jointly.

In the meantime, a road had been constructed from New Castle to
Wilmington under the corporate name of “New Castle and Wilmington Rail-
road Company.” It was not until 1852, however, that the first through train ever
to pass between Frenchtown and Wilmington inaugurated the road. On April
11, 1853, an agreement was signed between the New Castle and Wilmington
Railroad Company, the New Castle & Frenchtown Turnpike & Railroad Com-
pany, and the newly organized Delaware Railroad to have joint operation of
trains. In 1855, the Delaware Railroad was completed and used the tracks of the
New Castle and Frenchtown road from New Castle to Bear Station. The follow-
ing year the Assembly authorized the company to abandon its Frenchtown tracks
west of the junction with the Delaware Railroad, and the aforesaid roadbed was
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sold to Samuel Veach and A. Butler of New Castle, who placed it under cultiva-
tion. On February 22, 1877, the representatives of the New Castle & Frenchtown
Turnpike & Railroad Company, the New Castle and Wilmington Railroad Com-
pany, and the Philadelphia, Wilmington and Baltimore Railroad were autho-
rized by the Delaware Assembly to merge. An agreement was drawn between
the three roads, and it remained in existence until the Philadelphia, Wilmington
and Baltimore Railroad leased the entire road to the Pennsylvania Railroad.

Officially, the New Castle & Frenchtown Turnpike & Railroad Company
was in existence approximately forty-seven years and three months, for on April
15, 1887, the General Assembly approved the purchase of the New Castle &
Frenchtown Turnpike & Railroad Company and the New Castle and Wilmington
Railroad Company by the Delaware Railroad from the Philadelphia, Wilmington
and Baltimore Railroad. The Delaware Railroad continued to use the road be-
tween New Castle and Bear Station until May 1, 1910, when the Philadelphia,
Baltimore and Washington Railroad leased the road for a period of ninety-nine
years and four months. Finally, the Pennsylvania Railroad re-leased the section,
proudly contended by many as the home of the first railroad in the United States,
from the Philadelphia, Baltimore and Washington Railroad for a period of 999
years.

Thus it was that the New Castle Railroad ceased to function under its own
name, but the impetus to the railroading enterprise had been given. No longer
was the country dotted with local feeders. In its place loomed the great eastern,
western, and transcontinental trunk lines. Transportation was the key to the
post-Civil War era, and the railroad was the instrument. The old line of box cars
was transformed into the modern high-powered steam and electric trains; and
with the introduction of the Westinghouse Air Brake, railroad transportation
had been completely revolutionized.

But the glory of the old New Castle & Frenchtown Turnpike & Railroad
Company still lingers in the memory of some old-timers who had heard their
grandfathers speak of the roaring and belching monster, or is perhaps recalled
by the discovery of an old stone sleeper by a casual surveyor. In commemora-
tion of this early railroad enterprise stands a monument of the old stone sleep-
ers used in the roadbed, built by the commissioners of the New Castle Court
House: “These stones were sleepers in the New Castle and Frenchtown Turnpike
and Railroad Company, completed in 1831, the first railroad in Delaware, and
one of the first in the United States.”
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NOTES

1. Janvier, Stories of Old New Castle.

2. The turnpike was officially completed in 1818, and a line of stage coaches ran regu-
larly over the 16.5-mile pike, connecting the steamboat routes at Frenchtown on the Elk
River and at new Castle on the Delaware River. Travel along the pike was not restricted
to the stagecoach company alone, however. Turnstiles were erected at specified points
along the road, and anyone paying the toll was permitted to travel along the turnpike.
This privilege remained in effect until the chartering of the New Castle & Frenchtown
Turnpike & Railroad Company by the Delaware Legislature. By the provisions of the
said charter, the turnpike was turned over to the state as a public road.

3. The steamboat is thus described in a paper in possession of the Maryland Historical
Society. “When completed, her length was 130 feet, width 27 feet, and depth of hold 7
feet. Her wheels over 10 feet deep in diameter, and 5 in depth. Her engine was a cross-
head, which received a cogswheel that worked in teeth upon the shaft, which was of cast
iron. To the engine a fly-wheel was connected to enable it to pass its center. The smoke-
stack was amidships, behind the engine. Extending about 25 feet, and raised 2 feet above
the deck was a boiler. She had a mast forward with a spar and sail, which spread when-
ever the wind was fair. She made her first trip from Baltimore to Frenchtown and back,
140 miles, in 24 hours. The appliances for her navigation were simple and crude. Her
pilot stood at the bow who called out the course to a man amidships, and he to the
helmsman. There were no bells to signal the engine, but the captain conveyed his com-
mands by word of mouth, or by stamping his heels on the woodwork over the engines.
The boat had been running 6 months when the engineer accidentally found out he
could reverse the engines and back her”

4. The proponents of the railroad were quite thorough in their formation of the several
sections of the act as is evinced by the Maryland Act of Incorporation.

Section 1: Be it enacted by the General Assembly of Maryland, That
the president and managers of the company incorporated by the name
.. . of the New Castle and Frenchtown Turnpike Company, or of a
majority of them, be hereby authorized and required to call a meet-
ing of the stockholders of the company, at such time and place as they
may deem convenient, after giving at least three weeks’ notice of such
time and place, and the object of the meeting, in one newspaper pub-
lished in Cecil County, one in the City of Baltimore, and one in the
State of Delaware; at which meeting the holders of the major part in
amount of the stock . .. shall be competent to decide whether or not
the capital stock of the said company shall be increased for the pur-
pose of locating and constructing a railroad from Frenchtown toward
New Castle .. . and if it shall be decided to increase the stock for the
purpose aforesaid, . . the said books shall be kept open until so many
shares shall be subscribed, as shall amount to $200,000.00, or such
smaller sum as shall be sufficient to complete the road hereby autho-
rized....
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Section 2: And be it enacted, that when the said amount of increased
stock shall be subscribed, and $5 per share paid thereon, as above
provided, the corporate name of the said company, shall and the same
is hereby changed and altered to “The New Castle and Frenchtown
Turnpike and Railroad Company” . . . and shall be answerable and
bound for all existing contracts and claims whatsoever, in the same
manner as if the said corporate name had not been changed.

Section 3: And be it enacted, . . . within 30 days after the increased
stock shall be subscribed . . . shall appoint a day and a place, of which
3 weeks’ notice shall be given as aforesaid, for the stockholders in the
said New Castle and Frenchtown Turnpike and Railroad Company to
meet, for the purpose of choosing seven of the stockholders as direc-
tors, to manage the affairs of the said company; . . . each share of stock
shall entitle the holder to one vote; Provided, however, that no person
shall have more than 25 votes at any election.. ..

Section 4: And be it enacted, That the Directors, when elected, shall
be vested with full power to locate and construct a railroad from
Frenchtown aforesaid, to the line of this State, in a direction toward
New Castle, with as many tracks as they shall think necessary. . ..

Section 5: And be it enacted, That it shall be the duty of the said New
Castle and Frenchtown Turnpike and Railroad Company, to keep open
and in good repair at least 20 feet in breadth of the turnpike aforesaid,
from Frenchtown to new Castle, subject to the same penalties for ne-
glect, and entitled to the same tolls prescribed and allowed by the acts
of Assembly hereinbefore mentioned . . . or where it shall be neces-
sary to pass through the land of any individual, it shall be the duty of
the said Directors to provide for such individual proper wagon ways
across said railroad. . ..

Section 6: And be it enacted, That the said Directors may procure and
use any railroad which shall be constructed by them in virtue of this
Act, all machines, wagons, and carriages, and other vehicles, which
they may deem proper and necessary, for the purpose of transporta-
tion on said road; and they shall have power to charge and receive as
tolls for using the said road not exceeding 3 [cents] per ton per mile,
for the transportation of passengers, not more than 25 [cents] each
for the whole distance, including customary baggage, not exceeding
100 pounds each; for transporting the whole distance any trunk, box,
bale, basket or package, not being the baggage or part of the baggage
of a passenger, and not exceeding 100 pounds, 13.5 [cents]; and it
shall not be lawful for any company, or any person or persons what-
soever to travel upon or use any part of the said railroad, or to trans-
port persons or property of any description thereon, without the li-
cense or permission of the said Directors.
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5. The State of Maryland was to enact a similar supplement to its Act on February 8,
1830: “And be it enacted, That the time limit in the charter of the said Company, for the
commencement of the said road, be extended to the first day of March, 1831 An earlier
addition had placed the date of commencement at a time previous to that of the passage
of an Act by the State of Delaware.

6. The Articles were signed by James R. Black, Chairman, and attested by Cornelius D.
Blaney, Secretary, of the New Castle Turnpike and Railroad Company, and by William
McDonald, Chairman, and also attested by James Couper, Secretary, of the New Castle
and Frenchtown Turnpike and Railroad Company, respectively.

7. The Stockton House was later erected on this precise spot.

8. The exact particulars of the statement have been preserved for us by Mr. Lewis:

Subscribed $235,000
Loan convertible into stock 65,000
Additional loans on same terms 55,000

80 shares belonging to the
company held in trust 2,000
Present loan 20,000
377,000

This is exclusive of the

Turnpike which we were obligated

to take, their worth netting at 51,000
$428,000

9. “The contractors on the sections near New Castle could not carry on the work and
their contracts were annulled. . . . The man who has contracted to lay the rails (Swift) is
a first rate fellow. .. ” From Mr. Lewis’ diary.

10. On June 3, 1831, John Janvier, the President of the Board, resigned as a Director;
Kensey Johns, Jr. was elected a Director in his place, and James Booth, Jr. was elected
President of the Board. Mr. Lewis remarked in his diary concerning the resignation,
“the resignation of John Janvier is in the abstract a very fortunate event for the Com-
pany, and I am sure the work will proceed much better and deliberations more harmo-
nious without him.”

11. In Mr. Lewis’ diary, dated May 14: “I foresee we shall be delayed for want of materi-
als, particularly blocks, and that it will be, I fear, impracticable to finish the road this
year owing entirely to mismanagement on the part of the present board.” Again on July
26, he noted: “This is the great obstacle—blocks.”

Matters became even worse, and there was increasing difficulty in securing blocks. “Wil-
liam Nevins and myself resolved to make a contract for 10,000 blocks with Robinson
Carr and Co. which we did this evening. . .. The delivery is to commence on Wednesday
next the 1st of June and to proceed at the rate of 500 blocks per day” Nevertheless,
progress in laying the rails was impeded for at least several months by the delay.

12. Mr. Lewis’ Diary.

13. Col. Long had been experimenting with his “locomoter” for a very long time; how-
ever, his first public performance on the day of the opening proved a failure which was
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believed due “mainly to the capacity of the boiler being insufficient to furnish the requi-
site supply of steam.” But on the sixth, Col. Long had much better success with his
“locomoter.” “It went to Ross’ Point and back without stopping, dragging the passenger
cars filled with people, and had 50 Ib. of steam on when it returned.”

14. Special invitations had been sent to several gentlemen of repute by the Directors of
the Road. “The following were among them: M. La Brown, Major Ware, Major J. N.
Barker, T. M. Dallas, W. R. Johnson, Hamilton Merrick, Dr. Ducatet, R. Tyler, A. Dallas
Bache, Franklin Peale, Col. C. C. Biddle, W. Rund, Jr., and Dr. Topin.”

15. According to New Castle on the Delaware:

Three passenger cars of the latest improvement and construction, with
Wyman’s Patent Friction Wheels, were ordered to be purchased of
Steevers of Baltimore for $1100.” Mr. Steever, however, delivered but
two of them. These cars were very much the shape of an old-time
stagecoach, with four wheels and the entrance at the side. They were
made to accommodate about a dozen people, or perhaps, one or two
more persons. The two cars cost the company $510.50.

16. Mr. Lewis’ Diary, dated Thursday, March 22, 1832.
17. The curves on the New Castle and Frenchtown Turnpike and Railroad Company
are as follows:

Starting from New Castle:
Curve No. 1 radius 14,898 feet.
2 10,560
3 10,560
4 10,560
5 20,000
6 13,243 32/100

18. Another account of the opening of the road is given in Niles’ Register of March 3,
1832.

The Frenchtown and New Castle Railroad was opened for transpor-
tation of persons and goods on Thursday last. It is a very interesting
public work, faithfully executed and will add much to the public ac-
commodation. It may and will be very rapidly traveled by steam power,
because of its extraordinary straightness. One of the coaches, built to
run upon it, by the famous Imlay of Baltimore may well be called a
traveling “palace” because of its conveniences, and will comfortably
seat 50 persons—inside and out. The length of the road is 16 1/2 miles.
The present time of traveling is 1 hour, 35 minutes, including a change
of horses.”

19. An account in the Delaware Advertiser and Star of Wilmington, July 5, 1832, states:
“From the 1st to 20th June, there arrived at the port of Baltimore from foreign ports
1424 passengers of which 1336 foreigners, and 88 citizens of the United States.”

20. The first ticket office erected for the sale of passenger tickets on a railroad in the
United States (so far as can be accurately ascertained) was erected and put into use by
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the New Castle and Frenchtown Turnpike and Railroad Company in New Castle, Dela-
ware, in January 1832. It was a small frame structure, about seven feet long, five feet
wide, and eight feet high to the eaves of the roof. The roof was made of shingles and ran
up on each side about four feet to a peak. The body of the building was built of ordinary
studding. The outside was covered with lap-boards about six inches wide and 1/2 inch
thick at the lower part. The inside was lathed and plastered. The entrance door was at
one end. There was a small window for light and air on each side. At the other end was
a window, about two feet square, with a projection sill from which the tickets were sold.
Over this window was printed in capital letters the word “Tickets.” It was, and is, a quaint
little building.

21. The Newark Daily Advertiser, dated July 9, 1832, lists the following account:

A trial run of one of Stephenson’s locomotive engines was made on
the New Castle and Frenchtown Railroad, on the 4th instant. From its
results, the engineer expresses his entire conviction, that the whole
distance between the two places (16 1.2 miles) may be traveled with
this new engine in twenty minutes, at the rate of fifty miles per hour.
This is truly going “like lightning”: but we presume that travelers will
hardly fancy traveling at this rate, as though they were attached to the
tail of a comet.

Another account in the Baltimore American of July 27, 1832, states: “Trial Saturday, New
Castle to Frenchtown in 56 minutes.”

22. In the construction of the second track, “T”-shaped rails were used.

23. A twin relic of the historic office (ticket office) was the bell, which when the old
Frenchtown Railroad was in full operation, was used on the wharf at New Castle to call
the men forming the crew of a train that a boat of passengers had arrived at the wharf
from New York to resume their journey to Washington over the railroad line.

When the railroad changed hands, the Philadelphia, Wilmington and Baltimore
Railroad taking over the line, the old bell was loaned to the trustees of the Townshend
M. E. Church where, in the belfry, it was used for years to summon the “Flock” to the
Sunday morning and evening services. In 1903, the members of this church erected a
modern brick-church, the old one having been sold and moved away. The old bell still
remained in the neighborhood of Townshend, its next place of duty being to serve the
children by calling them to school for their various studies, and it hung in the belfry of
the old school house from 1903 until the year 1916. In 1916, a fire, which started in the
basement of the school building, destroyed it. The old bell, falling into the cellar, was
burned into a shapeless mass in a huge pile of coal that smouldered for days.

24. The agreement can be generalized into the following points:

The railroad should take the whole capital stock of the navigation company, amounting
to $367,000.00, and assume all its debts. In consideration of this the railroad company
was to issue certificates of its own stocks—two to one of the other. It was also to take all
the property of John Glenn, Hugh McElderry, and Evan T. Ellicott, which they held as
trustees for the old “Citizens” or “Peoples Canal Line,” and to pay all debts, due or to
become due, by and to said trustees of the said trust.
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Baltimore photographer William H. Weaver (1825-1913) maintained a stu-
dioat 1151 (147 old style) East Baltimore Street from 1863 to 1913, where he was
listed in the Baltimore City Directories as an artist and photographer. In 1873 he
climbed 250 feet up the steeple scaffolding of the new First Presbyterian Church at
Park Avenue and Madison Street and took the series of pictures that have come to
be known as Weaver’s “bird’s-eye views” of Baltimore. Moving in almost a full
circle around the top of the platform, he captured images of the industrial port
city sprawling out beyond the landmark churches and wealthy neighborhoods of
old Baltimore toward the wooded countryside at what is now North Avenue.

The Prints and Photographs Division is pleased to present this selection from
the Weaver album, representing all of the directions Weaver photographed from

the top of the steeple.
PIA.
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“View from Dr. Backus’s Church Spire 250 feet from the ground. East by South.” The church in the center is Mount
Vernon Methodist. The Washington Monument is to the right, in front of the Peabody Institute. The long roof in the
background is the Calvert Street train shed.
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“Park Street Due South.” The Pratt House and garden are in the foreground. The columns of the Basilica of the
Assumption can be seen in the top far left, and St. Alphonsus Catholic Church is in the top center.
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“Howard Street South and West.” City College faces the Convent of the Visitation garden. The Academy of Music
stands on the corner of Howard and Center Streets.
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“Due West, Eutaw Street and Madison Avenue.” St. Mary’s Protestant Episcopal Church is at center right, and the
edge of the St. Mary’s Seminary grounds can be seen on the far left.
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“North West Madison Avenue and Hoffman Street.” Mount Calvary Baptist Church is in the foreground. The steeple
in the top center is that of St. Peter’s Episcopal Church.
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“North West by North.” The Richmond Market is in the center. The church in the top left is Eutaw Place Baptist.
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“Due North Park Avenue.” Tyson Street is in the front lower left. Park Avenue has recently cut through past Madison
Avenue.
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“North East. Charles Street Depot and the Blind Asylum.” Park Avenue is on the left. The Charles Street Depot is in
the top center, and the white building on the hill is the Blind Asylum.
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“East by North. Jail and Penitentiary.” The jail and penitentiary are in the top right. The Emmanuel Episcopal
Church is in the left foreground.
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The 8th New York Heavy
Artillery in Baltimore 1862—1864

KATHRYN W. LERCH

On July 8, 1862, the Batavia Republican Advocate in Genessee County, New
York, called for a “war meeting” to “ensure the speedy enlistment of Volunteers.”
Theywould join others from Orleans and Niagara Counties to serve three years in
the 129th New York Volunteer Infantry under the leadership of the wealthy and
highly respected Colonel Peter A. Porter of Niagara County. The editor urged
“every one who has the honor and welfare of his country at heart, to make this a
personal matter. . . . All should feel that no sacrifice is too great, to save from
destruction by traitors, the best government ever given to man.”!

Answering this call were men who had read the casualty lists from the Seven
Days battles in Virginia and who knew the war would not be short, or easily won.
Theywere descended from hardy New England stock and further tempered in the
extensive and often fiery religious revivals that had left their part of New York
known as the “Burned-over District.”> From Genesee came Sergeant Thomas Jas-
per Dean and Lieutenant Marshall Norton Cook; the Fenner brothers, Privates
William and Daniel; and Privates Norman Martin and John Jay Sherman. The
majority of the new Genesee recruits were farmers, with a sprinkling of stone
masons, laborers, and merchants from twelve small rural communities near
Batavia. Dean and Cook referred to themselves and other members of Company I
as the “Bergen” or “Byron Boyes,” whose respective towns northeast of Batavia had
2,000 and 2,861 white inhabitants in 1860. The Fenner brothers came from the
similarly sized town of Alabama, northwest of Batavia. Martin and Sherman were
from the largest community, Batavia, with a population of 5,837 in 1860. Most
were leaving home for the first time. When the regiment mustered at Lockport on
August 22, the Niagara County Union ¢ Advertiser described it as being “composed
of as fine material as any volunteer regiment that has been raised in the State. It is
finely officered, and there is no reason why it should not be successful in the field,
and do credit to the counties from which it goes—Niagara, Orleans and Genesee.”
As they marched to the train that would take them through Elmira and Harris-
burg before stopping on August 25 in Baltimore, the 129th was “cheered by the
people and the ladies waved their handkerchiefs in token of approbation.”

Kathryn Wilsey Lerch is a teacher of history and German at Park Tudor School in
Indianapolis.

MARYLAND HISTORICAL MAGAZINE, VOL. 92, NO. 1 (SPRING 1997)



94 Maryland Historical Magazine

Eager to fight and expecting to go straight into battle, the volunteers instead
met with disappointment. Jasper Dean had expected “to see abattleand be in one
before this time.. . [for] when we started from Lockport I did as much think that
we was going streight into a battlefield to fight”* The 129th though was assigned to
garrison duties in Baltimore. The regimental adjutant wrote to the newspaper in
Batavia:

On our arrival in Baltimore we were taken to the Union Relief Asso-
ciation,’ and supplied with hot coffee, bread and butter, ham, and
other good things. . . . we expected to start immediately for Washing-
ton, but received orders from Major-General Wool to come here.
We are located on Druid Hill, about three miles from the city ac-
knowledged by all to be the most beautiful and healthy grounds in
this vicinity. . . . We are not certain whether we will remain here or go
to Federal Hill, where the famous N.Y. 7th Militia are now quar-
tered, but who return home Thursday. I visited Federal Hill this
morning and had a most magnificent view of Baltimore. Several fine
columbiads, 32-pounders and howitzers are mounted here, which
completely command the city, and would soon level it to the ground
should it become necessary. We are all well here, and enjoying our-
selves first-rate.®

The New Yorkers resigned themselves to the likelihood of missing the war. “This
Rebellion will come to a close this fall or before spring,” one wrote.’

On the twenty-eighth, the regiment formed on Warren Street and exchanged
salutes as the 7th New York marched smartly out of the fort, their band playing
“We Are Getting Out of the Wilderness.” The Baltimore American and Commercial
Adbvertiser announced the identity of the new garrison troops and assured all that
“citizens of South Baltimore, who may wish to spend a few hours on the Hill, will
be kindly received.”®

Colonel Porter, no doubt trying to conceal his disappointment at the regiment’s
posting, exhorted his men to make the most of this opportunity. He congratulated
the regiment on reaching Baltimore in good order. “We must not disgrace our-
selves or the State of New York by proving ourselves unequal to our advantages,”
he added, noting the polish attained by their predecessors, the New York Seventh.
“We who saw what they are, should be inspired by a desire and determination to
equal them. . .. We must drill from morning till night. We must learn; some to
command; some to obey. .. . Let us do our duty and all will be well.”
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Baltimore in 1862

Baltimore had changed significantly since the chaotic days of April 1861. No
doubt the green New Yorkers knew all about the Pratt Street Riot from the inflam-
matory reports that followed it. They also knew that forces commanded by Briga-
dier General Benjamin F. Butler had moved into the city “for the purpose . . . of
enforcing respect and obedience to the laws” which were being “violated . . . by
some malignant and traitorous men.” Butler had proclaimed that “no loyal and
well disposed citizen will be disturbed in his lawful occupation. ... [All] property,
munitions of war, and that fitted to aid and support the rebellion, will be seized
and held subject to confiscation.” Existing forts were modified to accommodate
increased numbers of troops, prisoners, and artillery. A New York zouave regi-
ment under Butler’s direction greatly strengthened the position on Federal Hill,
“mounting upwards of fifty heavy guns, and effectually commanding the city. ...
It enclosed the entire crown of the hill. The angles of the bastions were so arranged
that all the guns mounted on them would rake by enfilading fire all the streets by
which the hill could be reached.”"”

Additionally, strong works were constructed in Forts Marshall and Worthing-
ton, and both were armed and garrisoned for the duration of the war. Fort
McHenry, also garrisoned, became primarily a prison. Numerous barracks or
temporary unarmed camps such as Camp Belger accommodated arriving troops
until they could be sent to more permanent locations. One of Baltimore’s early
Union commanders, General Nathaniel P. Banks of Massachusetts, explained the
value of the forts as training camps to Secretary of War Simon Cameron in 1861:

Baltimore would afford most excellent camps of instruction for raw
troops. They can be easily and cheaply supported here in healthy
and convenient locations, well drilled and disciplined and their pres-
ence would afford support to the Government against the rebel ele-
ments of the city. In a short time you could safely withdraw the best
troops for service elsewhere.

After three days at Camp Belger near Druid Hill, the men were ordered to
march to Federal Hill. The weather was hot, and some of the New Yorkers in wool
uniforms and carrying full equipment found the relatively short march unendur-
able. Nevertheless, Jasper Dean liked what he saw on reaching the fort. It was

one of the plesantest places that I ever saw. . . . There is watter on
three sides whare there is vesels running for all ports in the World. It
is also a very strongly Fortifide place with large Cannon placed and
pointing in every direction. Some of these cannon masure two feet

and a half through at the but. There is also plenty of Morters &
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plenty of shelles and Balles. We have butiful Barrockes with plenty of
room. Each Company has a room by itself aside from the cook room.
These Barrockes are on three sides of a butifull Park with nice shade
trees all through the center of the Park also abundance of watter.
There is a stream of watter two and a half inches in diameter running
into a large vat and out constantly. I am well and enjoying good
spirits like solgers life well. . .. The 7 N York regiment has been [here]
for the last three Monthes. They wer here when John and me arrived.
They gave us to good straw beds besides a good many other articles
such as penes ink Paper oil for guns. They gave me also a jar of nice
Pickeles. There time was out yesterday."

That same day, Norman Martin wrote: “We have brick houses to stayinand a
pentwalk [?] in the center of the fort. It is by a reservior w[h]ich is about 4 miles
from here. The water is good tasting but it is as warm as milk.” He then described
a cave under the fort. “We went into it yesterday. It has got alleys all the way
through it. They say it is a place where a band of robbers lived. It is so muddy in it
that I did not go in only a couple of rodd.”*

Colonel Porter’s anticipated “few weeks” in Baltimore passed quickly into
months. Relief seemed to be in sight when Brigadier General W. W. Morris, com-
manding the 8th Army Corps, Middle Department in Baltimore, extolled the
virtues of the 129th New York at Fort Federal Hill. On December 12 he recom-
mended in a letter to Porter that they be made into an artillery regiment. The fort
was in “excellent condition for defense, the guns mounted and appointed, and the
entire Ordnance and Ordnance Stores of the Post, in superior order.” Moreover,
the 129th had begun to acquire a little polish of its own. When the regiment had
entered his command, it was “a most irregular and undisciplined body of men,”
but owing to Porter’s “unwearied perseverance and personal labour . .., System &
order have been produced, and they are not only well drilled as Infantry, but
excellently instructed in the heavy Artillery arm.” Porter’s spirits, having soared,
doubtless fell when he learned of Morris’s conclusion. “I unhesitatingly and ear-
nestly recommend that this Regiment be converted into Artillery, to be used to
Garrison the Forts for the Defense of the harbor of Baltimore.”"* In December
1862, the 129th New York Volunteer Infantry was redesignated the 8th New York
Heavy Artillery.

“The Whiskey Hant Worth a Dam”

Soldiers everywhere, whether in the field or serving garrison duty, regularly
corresponded about the mundane elements of their lives. Shortly after arriving in
Baltimore, Dean wrote his mother: “Weare . . . eating Beef & Bakers Bread getting
tuffer every day. This Regiment has got the name of haveing the healthiest toughest
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Fort Federal Hill viewed from the west, 1862—1864. (Maryland Historical Society.)

heartiest set of men that has ever been in this Fort. There has not been but a very
few of us sick. There is none sick now of my acquaintances.® Naturally, not every-
one approved of camp food. Daniel Fenner wanted his family to “send me a box of
provisions and send mealot of it. Send me some mince pies and some cake. . . . send
me some buter. Now [Sophie] make me some good stird cake and send me some
dried fruit. . . . send lots of cake for you know what a hand i be for cake and pie. i
spose you have got mince pies if you have cilled hogs but if you hant send somthing
els and put in some apels.”

Fenner had another wish. “Tell Em to put in the gunk botle this time and have
it filled with gin for we drink gin all to geather down here for the whisky hant
worth a dam and gin is hellthy to drink if you you can git it handy and if you cant
send the whisky and it wont go bad for we drink all we can git.”'¢ As the regiment
settled in, rations improved. J. J. Sherman reported in 1863, “We have beefsteak &
potatoes & coffee & draw our loaf of bread for the day. The beefsteak is well cooked
& the loaves are large & light. — for dinner we have boiled beef either fresh or
corned & soup & for supper we have either boiled rice or hominy & tea; our
facilities for cooking are firstrate. We have two large kitchens & hire negro cooks.”"’

Their accommodations, though comfortable, were not ideal. Dean squashed
abugat thetop of one of his letters and explained, “rebel bed bug death caused by
invasion.”'® Daniel Fenner complained that the bedbugs are so “thick here that ...
we can pick them off of usany time. . . . I woke up the other night and they was all
out on the flore and had our guns and was a going threw with the bayonet exercise
and they done it prety well for bedbugs I thought.™*

An important subject in correspondence was morality and the temptations
inherent in military duty. The Fenners’ ambition to “drink all we can git” of gin and
whiskey was behavior that Dean found disagreeable. “I have not been drunk since
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John Jay Sherman as he looked while a garrison
soldier in Baltimore. (Holland Land Office,
Batavia, New York.)

I have been here,” he reassured his Presbyterian mother. “I shall endever to keep my
morals as strict as when at home. I have not yet got into the guard house, or had
aney trouble in aney shape since I have been here. I have got along so far without
stealing aneything. I think I can a spell longer.”*

Similarly, Sherman wrote disapprovingly about the recent death of another
soldier, Stephen Wilson: “He was a very rough sort of fellow & his death was caused
by his own excesses.”*! A month later he proudly wrote home about his own con-
ductin the face of “the evil influences to be found among the officers & men.” Since
he had been in the army, he had “never disobeyed an order & have never had a
reproving word spoken to me by one of my officers.” He promised to “try & keep
clear of such influences.”*

Reading and letter-writing were usually safe activities. Dean often spent his
money on books—Shakespeare’s works or The Life of Lincoln. “There is not much
of my time spent in amusement. [ am determined to use what leasure time I have to
myself to proffit by it and make the best of what spare moments there are aloted to
me.”? Sherman tried to stay informed via newspapers sent from home, reading
with great interest the Independent, a reformist magazine featuring antislavery
articles by Henry Ward Beecher. He was “in something of a hurry to read Beecher’s
next letter,” because “his first one was first rate but it was to[o] short.”*

Cook, often busy with officer’s duties, enjoyed correspondence and listening
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to music. “I for one do not know what I should do if I should be deprived the
priveledge of writing & receiving letters. We can almost ‘enjoy’ each others society
by writing.” He also wrote that they had “any quantity of music in the quarters”
next to them. “They have a piano & are tuneing it up while I'm writing.”?

Many of the officers and men were joined by their wives in camp, and some
married while in Baltimore. Colonel Porter, for example, brought his family to
Baltimore and maintained a residence at his military quarters. Cook, who had
been divorced and was still single, no doubt missed female company. “Two or three
of the Captains have their Wives to comfort & console them while off duty. The
Orderly of company I was married last night. His wife was from Orleans Co. Quite
anumber of the privates have their wives with them.”*

Religion was ever present. Cook and Dean both dwelled on this theme—the
former because he liked to attend services often and the latter because it would
please his mother. “We have prayer meetings every night,” Dean told her. “We have
a sermon Sunday at 4 o clock PM. We form into double file each company by itself
and march in front of the Cirnolds [colonel’s] Quarters Front face to the building
one behind another untill the congregation is all formed in a square bodey. We
have extemporize Preaching. I guess he is a methodist man.” The worshippers wore
their cartridge belts and white gloves, “makeing quite a fashionable Congegation.”
“All sing that wants to,” he continued, “they stand up at perade rest through
preachin. Take there hats off when he prayes.””

Cook observed a “great many visitors on the Sabbath” including “towns People
& Soldiers of the different Regiments in the City.” One prayer meeting drew “about
50 Soldiers . ..some 30 of them professers of Religion. Wish that you could once
attend a soldier’s prayer meeting. They are so interesting.” After a large meeting in
January 1863, Cook hoped he was “much benefited by being permitted to once
more hear the works of God preached in truth & soberness.”?®

Illness and death were common, even in garrison duty. In addition to the intem-
perate Stephen Wilson, three other men died in 1862. In an incident reported in the
newspapers and vigorously investigated by regimental officers, Benjamin E Rafter of
company F died by accidental shooting. Although Rafter had earlier been disciplined
for being “drunk and disorderly,” this time he was simply unlucky. “There was a solger
shot here last monday morning,” Daniel Fenner began:

He stood in the dore a taking a chew of tobacco and one of the boys. . .
put a cap on his gun part to snap it for fun and his gun hapened to be
loded but he dident know it and it went of[f] and shot this fellow. It hit
him right under the left sholder blade and come out on the rite side just
forward of his sholder. It killed him dead. They sent him home. He lived
to Jonsons creek. Maby you know him his name was B. F. Rafter Co E Em
i tell you it loked hard he had been marid [married] three months.
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Affidavit for a widow’s pension by Rebecca Haight, 1864. Private George Haight had married
Rebecca Dunn of Baltimore in 1863. He died in an ice-skating accident near Fort McHenry in
January 1864. (National Archives.)

Porter was unsparing. “The officers are to blame in allowing a loaded gun to be
carried into his Quarters ... when that gun was placed among unloaded guns.”®

Another accidental death occurred in January 1864 when Private George A.
Haight fell through the ice while skating near Fort McHenry. Haight, whose first
wife still resided in New York, had recently married Anna Rebecca Dunn, a Balti-
more resident, at the end of August 1863. According to Haight’s pension records,

he had come “as far as Baltimore, without seeing an enemy. There he took a second
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wife for past time, got a three days furlough, met on the ice, broke through and
was drowned.” His widow’s application for a pension was rejected.®

As in all Civil War units, illness caused numerous deaths. By October 1862
there were “thurty od sick” in Company H and “too hundred sick in the regiment.”
Early in November, Jerod Hescock, a neighbor of the Fenners, died of dyptheriain
the Federal Hill hospital. Daniel Fenner mourned his loss. “We have got him em-
balmed and sent him home. They say that he will keep to [two] months. We done
all we could for him but it done no good. He is dead and gone. He has got threw
with the trials and troubels of this world and i trust he has gone to a beter world
than this.”*!

Life in garrison was more comfortable than the field, and more monotonous.
The regiment had no choice but to follow Col. Porter’s orders to “fit themselves by
discipline and drill in the shortest possible time . . . [whether] to go to the field of
battle, or to defend this fort. . . . [and] to observe the watchword . . . work, work,
work.” It was “not the time for amusement or for passes.” William Fenner became
the company cook. Others were detailed to serve in the medical purveyor’s or
provost marshal’s office—and some, Dean among them, chose extra duty for an
extra forty cents a day. “It is not very hard lackering the cannon and shell Painting
the Frames &c &c &c. They comenst the Job of soding the Banks and walks around
the Paritpetts. You can see in the Picture I sent you what I mean if you have got
them”

Cook remarked that they didn’t “have to guard rebel property,”but escorting
“Convals” was a never-ending responsibility. As an officer, Cook was also respon-
sible for instructing the men in a variety of lessons and therefore had to spend time
learning them himself, “studying the school of the Co in Infantry . .. till [he had]
got[ten] completely sick of it.” After “a plesant Day and Night” of guard duty,
Dean regaled his family with an account of how he had “had the pleasure of Com-
manding the staff Officers last Night. . . by haulting them and Demanding the
Counter Sign of them whe[n] they was coming into Fort. I was on the Gate whare
I had pleanty of Haulting to do at all Hours of Night.”*

One opportunity to escape the confines of Federal Hill was to be assigned to
guard Confederate prisoners-of-war or captured Federal deserters. After major
battles such as Antietam and Gettysburg, thousands of prisoners arrived at the
train stations in Baltimore prior to being sent to prisons or parole camps. A
month after the regiment arrived at Federal Hill, Dean and others came face-to-
face with campaign-hardened Confederates captured at South Mountain, and the
rebels made quite an impression. Surely the war could not go on much longer if
the enemy were in such poor condition. With a mixture of bluster and sympathy,
Dean wrote:
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Our folks are giveing them fight on all sides. I had the pleasure of
seeing between 3 & 4 thousand of them a few dayes ago. They are an
awfull speciman of humanity raged nasty lousy ravinous with star-
vation and a great many without shoes. A great maney wer old and
young some 12 and some 65 with there gray locks reaching almost
down to there sholders. The beard on there Faces wer ver(y] long.
They looked more like ourang outang than they did like men.*

After Gettysburg, Cook groused about the wet and miserable time he had
spent escorting prisoners to Fort McHenry before returning to the comforts of
Federal Hill. Company I had escorted 1,500 prisoners there late in the afternoon,
and at midnight another 2,300 arrived from the trains. All were to be paroled and
sent to a disbursement station. “Soon after the last batch arrived, it commenced to
rain & continued to do so until day light. The Prisoners wer obliged to stand on
the open parrade ground as well as the guard althrough the whole of it. . . . Of
course we had no sleep besides getting thoroughly wet.” The guard, presumably,
had the easier time of it. “I escaped with a dry skin as I had my rubber overcoat.”*

In October 1863 a detachment from Company I escorted a train-load of pris-
oners to Johnson’s Island, near Sandusky, Ohio. One of their famous clients was
Confederate General Isaac Ridgeway Trimble, wounded and captured at Gettys-
burg at the height of Pickett’s Charge. “Rebel General Trumble,” who had gained
earlier fame for burning bridges north of Baltimore at the onset of the war, was in
Dean’s opinion clearly a prize. “The old chap was minus one leg and a prisoner of
war when he arived since the Battle of Gettysburg.”*

In addition to escorting and guarding prisoners the regiment also provided
officers for military commissions and courts-martial.’” Porter and his regiment
were continually involved in these proceedings during their stay in Baltimore. In
December 1863 alone there were prospects for more than fifty cases. In January
Lieutenant Cook lamented he would probably not be able to get home on a fur-
lough anytime in the near future. “I spoke of coming home & thats about as near to
it as I shall probably get very soon,” he pined. “Was in hopes our Commission
would break up after disposing of the case on hand now — but this morning the
judge Advocate brought in seven more cases to grind out & all of them Spies. It will
probably take about a week for each case, so you can make Your own calcula-
tions.”*

“Secesh” and Oysters

“Spies” were not the only evidence of “secesh” spirit in Baltimore. During the
October elections, Daniel Fenner threatened to have Baltimore’s southern sympa-
thizers “smell powder.” When the Holliday Street Theatre put on a New York
company’s production of The Seven Sisters, starring Britain’s renowned Miss Laura
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Keene, the producer remarked that “he [had] heard no objection ... to the piece,
contrarily he knew it had been applauded.”® That is not how the New Yorkers saw
it. “We come very near haveing a spree with the secesh a few dayes ago,” Dean wrote
excitedly, “I have not doubt but what we will have a spree with them yet” He
continued, “The trouble arose from a theater got up by secesh and in secesh stile.
The loyal men of B[altimore] got wind of it and reported to the military author-
ity.” Porter accompanied the chief of police to the theater and presented the man-
ager “with orders not to play a secesh piece.” Meanwhile, “We wer ordered to arm
ourselves with guns and thirty rounds each of amenition and be readey at a mo-
ments warning for a spree down town. We laid on our armes until after twelve at
night. ... Every man in co I was on his heigh heel boots anxious to fight.” Hours
passed and no order came to march. “We was very much disapointed to learn we
wer not wanted.” The manager had taken the stage at the time the play was to begin
and read Porter’s ultimatum “with a geer and scoff” to the audience, to which “the
secesh of the asembly [c]heered three chers for davis and Co.” Porter and the police
replied by arresting the manager. “That ended the theater that night.” Dean could
not resist a little boasting. “They expected to have a fuss when they took him but
secesh thought they had better dry up as save there hides from a terible scratching.
They acted wisely for I presume if they had resisted there would [not have] been a
brick left standing in B{altimore] by this time but what we would have whiped
them.” For good measure he added, “I had rather sholder my gun and start down
town and fight than eat aney time.”*

The equally ardent Lieutenant Cook went so far as to warn his Democratic
friends at home who might be “so bold in their secession sentiment .. . that itis well
for them they are not in Baltimore.” He had gone to the Maryland Institute one
evening where a lady playing the piano suddenly broke into “Dixie.” “She was
hissed down at once,” Cook reported. “The least word of secesion is at once put
down in Baltimore, as it should be all over the north.”* Cook was incensed by
anything resembling disloyalty. “I dont consider a Person over & above good
unless they are true Union,” he fumed. Those who were not—in Batavia or Balti-
more—were cowards. “There is quite a large class at the north that stand upon the
same platform with the Secesh of Baltimore. Any one would naturally suppose
that the Rebs of this City would hail the day when the Rebel Harts should appear
in front of this rich & beautiful City but such is not the case. They sympathize with
them & if it wasent for the pocket & fear of being shown would gladly see them
come.” But “few of them in B[altimore] or Byron are willing to sacrifice a shilling
or a drop of their traitorous blood in defending the cause they so sneaking advo-
cate. The late excitement here has brought out the true union sentiment — & its
much stronger than was supposed to be[.] [R]ecruiting goes on lively.”#

Occasionally the New Yorkers were called upon to control unruly Federal
troops. In October 1863, elements of the 8th New York were joined by a detach-
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Lieutenant Marshall Norton Cook. (Courtesy, Mrs. Betty Cook, Bergen, New York.)
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ment of Connecticut cavalry, who helped them escort a New Jersey regiment pass-
ing through to Washington. “The train came in at eight o clock with such aload of
Soldiers as You dont often see,” Cook wrote with evident distaste. “It was a Regt of
Vol Cavalry from New Jersey armed with the Sabre & Revolver. To say that some of
them were drunk is no name for it.” The New Jersey colonel had lost nearly two
hundred men on the way to Baltimore and had telegraphed for a “strong guard” to
escort them through the city. Baltimore military authorities assigned him an es-
cort of five companies of artillery (four from the 8th) and an additional company
of Connecticut cavalry who rode along the sidewalks casting watchful eyes on
their charges. “Well it was quite an exciting scene by gas light, the continual rattle
of the Cavelry Sabres on the pavements & the sharp clang of the shoes of the
Cavelry horses on the side walks intermingled with the noise of a drunken rowe
among them. ... which usually ended in a hand to hand conflict till one or more of
them ‘dropped’ to be picked up by the Police.” At the Union Relief House the
Jerseymen were given a midnight meal before entraining for Washington. Their
guards then returned to Federal Hill and “took a lunch.”“It strikes me ‘they are just
the men for the front,” Cook harumphed. “They certainly aint good for anything
anywhere else.”*

CooK’s patriotism probably reached a zenith on July 4, 1863, a day of celebra-
tion following the exciting news from Gettysburg. Baltimore’s mayor issued an
official notice for the firing of a “national salute” and the ringing of bells at sunrise,
noon, and sundown. The army contributed a salute of its own, via cannon fire, at
noon. The customary firing by citizens of “guns, pistols, double-headed Dutch-
men and spirit devils” within the city limits was prohibited, and fireworks could
only be put to “moderate use,” but General Robert C. Schenk, commanding in
Baltimore, requested citizens to display the national flag from their houses.**

It so happened that the 8th New York Artillery was in possession of some new
ordnance, and Colonel Porter thought “twould be a grand time to test our new 32
rifled guns.” He sent Lieutenant Cook to Fort McHenry to ask General Morris if
they might this time have “the privelege of fireing some of our guns with shot &
shell instead of blank cartrage.” It was Cook’s first horseback ride “in uniform
armed & equiped as the law directs,” and he made the most of it. “The City was
perfectly alive with flags, the Stars & Stripes were floating from allmost every
window on each side of the street.” The approach to Fort McHenry was “nearly
covered over with Army Beef,” which must have been a cause of chagrin for the
Gettysburg prisoners inside. Cook “got a good look” at them. “There they lay on
the sand in the sun, with their butternut drab clothes on! It doesent seem as though
abodey of civilized beings could look quite so bad, but such is the affects of war*

Cook returned to Federal Hill with Morris’s permission to fire, and that day
Baltimore heard the sound of live shells, though they came from Fort Marshall,
not Federal Hill.* Unfortunately they were poorly aimed and landed on a farmer’s
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property not far distant from the intended target. Cook and another lieutenant
rode out “to see the effect of our shots to pick up pieces of the shells &c” They found
few fragments but noted how the shells “would plow through the ground for five
or six feet, throwing the dirt each way making a splendid bed for gardening pur-
poses.” They then rode into the woods, “hoping to see the effects of the shot in the
timber such as we had read about since the war began but the timber being small
could only find here & there a twig broken off.”

As soldiers are wont to do, the lieutenants looked about for targets of oppor-
tunity. Picking out “a large well to do looking farmers dwelling” they “came to the
conclusion we could make a raid on them & the Col would be non the wiser.” After
“looking at our clothes, smoothing down our hair, wiping our noses, though
doubting our passing inspection,” they rode to the barn, “an old fashioned rickety
looking thing sills all rotted out floor allso[.]” On turning the corner, they were
spotted by “the hired man” who wanted to know “what you was trying to kill in
you([r] firing today? No one says I. Why did you ask? Says he one of them d—d
shells burst in the orchard (only a few rods from the barn) one of the pieces struck
the barn & came near killing Mr—” The lieutenants satisfied themselves that the
farmer was telling the truth, then “thinking that a miss is as good as a mile” went
around the house and found the entire family “sitting under the veranda taking
things cool as the weather & excitements of the day would permit.” The soldiers
listened with “inward merryment” as the farm’s owner said he thought they “were
firing at him for not deploying the Union flag.” The New Yorkers apologized and
promised to be more careful in the future, whereupon the farmer invited them to
stay for supper. It was then that they further discovered they had bombarded a
wedding, and that the dinner table included the bride, groom, and wedding party.
The irrepressible Cook took “quite a shine at the Bride” before learning that all the
young ladies were spoken for.*

On the day of their arrival at Federal Hill, William Fenner seemed pleasantly
surprised at their friendly reception. “It is vary hansome plase. The folks apeere to
bee vary kind,” he told his mother. “They gave us all our sup[p]erand...menya
hearty cheers. We hav seene some hard looking places threw the state of pensilvany.”*
By November the soldiers began leaving the fort to “go down town,” to “see the
sights,” or to enjoy the local oyster establishments. Lieutenant Cook may have
missed sharing Thanksgiving with relatives back home, but not terribly. “Balti-
more was quiet — no business doing. The sick & wounded Soldiers in the City
(about 6000 of them) had a thanksgiving dinner furnished by the patriotic Ladies
of the City. The 129 was treated to an oyster stew all round. It only took 75 bushels
of oysters in the shell to go the rounds its a big thing.”*

In December he was joined by his brother, Irving, on the first of a number of
visits, and together they gave family and friends a firsthand description of wartime
Baltimore. “[W]e went down town — on our way, met a company of soldiers on
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Fort Marshall, east of Baltimore, where elements of the 8th New York artillery were stationed and
where they took gunnery practice on the Fourth of July, 1863. (Maryland Historical Society.)

their way to Washington, convalescents we thought for they looked as though
they had seen service —some with their arms slung up — others lame etc. — follow-
ing after them nearby was a Regiment of new recruits from the North also going
South.” Cook had perhaps a twinge of guilt over his relatively soft duty. “I thought
to myself—how many of these poor fellows who now seem so cheerful and happy
will live to go back to their once happy homes. I begin no[w] to realize a little more
what a terrible thing this war is.” The grim thoughts soon passed as the New York-
ers visited the Washington Monument,” “a beautiful shaft of marble 150 feet high
— surmounted by a statue of the Father of his country fifteen feet high.” After
paying thirteen cents each they climbed “up a winding stair case inside of the shaft
(of 200 steps)” to the summit. “The statue still high above our heads which on the
graound appeared to us like a mere toy now looked like great coarse monsters
which forcibly reminded me of the saying of the Poet —or someone else that ‘Dis-
tance lends enchantment to the view.”

From there they walked to the Union Relief Association near Camden Station.
“Its a large three storied building the two first floors are furnished with tables for
the accomodation of feeding two Regiments or about 2000 men —the upper floor
is for the accomodation of transient ~ sick or wounded soldiers which average
about five to fifteen or twenty a night.” Being farm boys, they were impressed with
this colossus of organization. “Its astonishing to see the amount of food disposed
of there each day — the item of cheese alone amounts to from 10 to 12 hundred
pounds daily — besides thousands of pounds of beef —and piles of bread to corre-
spond —its kept up and sustained by the citizens of Baltimore.” The association
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also dispensed a rough sort of charity. “One of the head men also told us — he
presumed that & from 2 to 300 families were supplied with food daily from the
fragments left on the ground of their havinglost father or brothers in the war.”

The brothers then watched a train packed with soldiers leave for Washington
before returning to Federal Hill for the midday meal. Cook’s company took target
practice in the afternoon. “I tried my hand with one of Uncle Sam’s rifles,” Irving
wrote, “done about as well as any of them and that’s not saying much.” But the
day’s high point was cultural and culinary. “Nothing that I have seen interested me
more than visiting one of the great Oyster establishments of this city —to see some
fifty or sixty niggers of all sizes opening oysters only as they can do it — singing,
talking or laughing — dressed in all manner of styles — is a sight I never expected to
see and never expect to again.”*!

Also going to town, but in the pursuit of liquor, was William Fenner. “I was
down to the city the other day and I took a glass of old rye for you and we had a
oster super hear thanksgiving and we had a very good time,” he wrote his brother-
in-law.*? Since the Fenners both confessed to a perpetual thirst they doubtless had
agood time but were never charged with drunkenness before a regimental court-
martial as were so many others.

Thereligious and filially devoted Dean first reported visiting the city on Christ-
mas Day, 1862—as a part of the regiment, which “has all been peradeing through
the streets makeing a big show.” How Baltimoreans celebrated Christmas simply
amazed him: “They selebrate the same as we do the forth of July” He went out
again after New Year’s, this time with some money he had just received from home
and which he found “very axceptable for [he] was entirely out.” The money did not
last very long. “Had our pictures taken. . ..I also pirchased a new gold pen which
cost twelve shilings and a new book and some tobaco and paper and verious other
nessisaries to numerous to mention. In fact I pirchased untill I traided all of my
money away. I dont know but I should bought Baltimore if I had onley money
enough”*

In the summer of 1863 the Federal army began recruiting and training regi-
ments of U.S. Colored Troops. While not all federal soldiers welcomed them, Dean
found them impressive and heartily approved of their participation in the war. In
September he and a friend revisited Camp Belger, where they had first arrived in
Baltimore and where a U.S.C.T. regiment* was in the middle of drill.

It was quite a sight to see the odd geniuses perform. They are the
most jovial set of men I ever saw. They make the best of soldiers.
Some folks say that a negro wont fight or wont do there duty promp/(t]
when on guard. I say it is all a farse. They make the most trusty guard
that can be got and as for there courage and bravery I havent the
least reason to doubt I should as lives be excused as to tackel them in



The 8th New York Heavy Artillery in Baltimore 109

a fight. I believe I had rather fight a white man than a negro. These
negroes apeared to be inspired with a spirit of rights to Liberty and
the persuits to hapiness. They are just the men to fight with energy.
Talk about a negro not knowing anything just talk with them and
convince yourself just ask them what the[y] volenteered for and your
answer will amediately come (to fight for my rights). What more do
they want to know to make good fighting men.®

By 1864, the industrious and congenial Lieutenant Cook had managed to
create something of a social life in Baltimore. He attended special functions at the
assembly rooms and in the spring visited Baltimore’s great Sanitary Fair. To mar-
ket his brother Irving’s farm produce he investigated business opportunities, made
new acquaintances, and took to visiting local friends. In April 1864 he received a
fifteen-day leave of absence and returned escorting his sixteen-year-old niece from
home, Esther Cummings. Although they missed the opening of the Sanitary Fair—
“Well the fair is a grand affair & no mistake”—and Lincoln’s address on the eigh-
teenth, he eventually attended along with Esther and the five daughters—*“Union
Girls”—of Thomas Peirce, a Baltimore business acquaintance.* Esther moved in
to a separate room in Cook’s quarters, made private with the help of a tent flap.
“Have just got things nicely aranged & are calculating to have a nice time in fact
are now all ready for the order to pack up & on to Richmond!” (This last referred to
rumors, rife that spring, that the regiment would finally be leaving for the war.)
Cook congratulated himself on selling his brother’s produce. “[H]ave sold Your
Apples & Potatoes to a Baltimore dealer. . .. think you sold them very well as the
market stood when I left, good Apples are worth in the market $5.00 to $5.50
Potatoes $1.00 to $1.40 per bushel. It costs about 1.00 per bbl for transportation
from Byron to Baltimore. . . . They say that butter & eggs are decidedly flat can get
rid of it at no price.””’

“Going Like the Wind”

From the day the 129th became an artillery outfit they were never sure how
long they would remain in Baltimore. There had been rumors, “flying reports
about camp,” that they might be stationed as artillery at Arlington Heights near
Washington (in 1862), or go to New York Harbor (in 1863). Porter had written a
petition, signed by all the commissioned officers in the regiment, requesting to
leave Baltimore in 1863, but it was refused, according to Dean, because “he was
kneede whare he was to garison these forts about Baltimore.” In January 1863,
Sherman had also been confident of remaining in some fort, somewhere, “for the
remainder of [their] term of service . . . and thereby escape the danger of the
field %
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When the regiment changed to artillery, officers frequently returned to west-
ern New York for additional recruits to fill out their larger complement. A regula-
tion heavy artillery regiment was nearly twice the size of an infantry regiment at
full strength, about 1,800 men. The draft of December 1863 brought in many, and
by March 1864 the regiment reached its maximum enrollment.*® By that time,
rumors of a move abounded. “There is talk of our going out this Spring,” wrote
Cook, but he was undeceived. “Col Porter says within three weeks but the Col is
allways going out three weeks or a month at most is as long a period as he generally
puts off our time of departure — however its evident enough that either the 5th or
8th will leave here this spring — there is now about three thousand Troops in
Baltimore. Twice the number required to effecutually garrison the Forts.” By mid-
March little more was known regarding the departure. Cook thought there was
“nothing more in relation to our going out — camp rhumors go & come like the
wind”®

This time the rumors were true. In May 1864, General Ulysses S. Grant, new
commander of the Union armies, began what he hoped would be his final assault
against Robert E. Lee’s Army of Northern Virginia. The campaign began in the
Wilderness on May 5. By the sixth Federal losses were staggering, nearly 18,000
killed, wounded, or missing. But Grant, unlike his Union predecessors, would not
withdraw. By the eighth, both armies were deadlocked in the woods near
Spotsylvania Court House. Losses mounted in another series of bloody assaults.
To fill his depleted ranks, Grant sent for the heavy artillery units or “heavies”—to
be used not as artillery but as infantry.*'

“Well we have made all the preparations necessary for such a move & only
await the final order to ‘get up & git,” Cook wrote his brother. He then added, as
though he felt it necessary, “a word in explanation why we have not left before or
why we ‘are’ to go or want to go as the case may be.” First, the regiment had been in
a“perfect stew for the past two weeks owing to the looked for & expected battle in
Old Virginia.” Other regiments of heavies had “gone to the front as Infantry,” and
the 8th did not want to be left behind. “Even the Co of Regulars stationed at Fort
McHenry have packed up & left but whyhave they waited so long before giving us
to understand that we are to have a hand in?” Cook thought he knew the answer.
“There is not the least prospect of our going in on the first round.” The long hours
of drill they had had made them too valuable, something civilians would not
understand. “Then again,” he added, “We may be kept as a reserve in case Grant is
defeated or flanked.” Should that happen, the 8th could man the works outside
Washington, which were now drained of knowledgeable artillerymen “& their
places filled with Veteran Reserves who are not supposed to know the Arty drill”
(but who did, presumably know something about fighting). Cook turned grim
and determined as news reached the city of the Wilderness losses. “I only wish that
our full Regt could be sent to the assistance of the Potomac Army 1800 men at the
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right moment might save a defeat & be the means of gaining a decided victory”®

Asword reached them of the impending move, the atmosphere around Federal
Hill was electric, and Cook was caught up in it. “What do you think of it?”he asked his
brother. “The war news I mean.” A dispatch appeared, wildly claiming that Grant’s
force had captured forty thousand Confederates including Lee himself. Crowds so
large that street cars could hardly pass gathered in front of newspaper offices.“What a
glorious time for America!” Cook exclaimed. That afternoon one newspaper prema-
turely announced that the 8th New York had already left Baltimore. Cook made his
rounds, “probably for the last time very soon in Baltimore.

The regiment entrained, and from Washington Cook wrote one last note
home. “I can say that I have no fears of any mishap to myself. Think, trust & prey
that if the opportunity presents itself that I may do honor to my country & name
But I must hurry back to the Col to see what is to be done for us tonight in the line
of quarters. As ever lots of love to all from Brother Marshall PS 7000 men left this
City yesterday for the Army of the Potomac & the same no. today. The Soldiers are

pushing on.”®

“We Were the Proudest Regiment”

In February 1864, after the arrival of the new draftees, the regiment reached its
ultimate number of 1839 men. Some of the draftees were immediately discharged
for blindness, hernias, and old age. Approximately twenty-five men and officers
remained behind for another month in Baltimore as drillmasters to help train
new arrivals and members of the Maryland’s 3rd Regiment. Another forty-five
men continued to guard the West Building Hospital and the Relay House, eleven
remained at Fort Carroll, and four at Fort McHenry. Some would be released to
rejoin the regiment late in June.** When the 8th New York Heavy Artillery left the
comforts of Baltimore, approximately 1800 men were under marching orders to join
the Army of the Potomac’s Second Corps, commanded by General Winfield S. Hancock.

After disembarking at Belle Plain they marched through Fredericksburg, a
town still in ruins from a Union artillery bombardment in December 1862, and
where thousands of wounded from the nearby battles sought solace and care.
They passed the dead being hastily buried wherever space could be found, and
more wounded moving north to Washington and Alexandria hospitals. They
passed Confederate prisoners in the “Punch Bow]” near Belle Plain, some with con-
tempt, some possibly with more respect than they had felt in Baltimore.

Marching “with flags flying and bands playing” they hoped to be welcomed as
heroes by the beleaguerd army but were instead rudely awakened. Gaunt and
bitter veterans who resented these johnnie-come-latelies greeted them cruelly. “Our
uniforms were clean and neat and our brass buttons and shoulder plates shone in
the morning sun,”J.J. Sherman recalled.
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John Jay Sherman after his release from
Salisbury (N.C.) Prison. (Courtesy, Genessee
County Historical Society.)

We were the proudest regiment to ever reach the front. But our pride
was short lived. As we approached the veteran troops, there were cat
calls and insults thrown our way. Many a begrimed veteran called to
ask if we had brought our artillery with us. Others wanted to know if
we had brought along our fortifications. Wounded men lined the
road and tauntingly pointed to shattered legs and arms or to bloody
faces and shouted that we would get ours up ahead where the rebels
were waiting.%

The New Yorkers were now in the war. Norman Martin would never leave
Baltimore; he died of pneumonia in March 1864. Of the men who joined the fight-
ing, more than half would be killed before the summer was over. Their baptism of
fire came at the Harris Farm or Pine Grove, near Spotsylvania, on May 19. Here
thirty-three officers and men were killed, wounded or declared missing. After an
exhausting, sweltering, and fast-paced march from Spotsylvania to North Anna
for which they were ill-prepared, the regiment was thrown into the slaughter at
Cold Harbor. On the third of June, the regiment suffered its greatest loss in a single
charge: 505 officers and men. Colonel Peter Porter was killed leading the assault;
Lieutenant Cook suffered a grave head wound and was sent back to Washington
and later Annapolis for care and recuperation; William Fenner was killed; his
brother, Daniel, survived unscathed.

The regiment regrouped. Junior officers were promoted to fill more and more
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While the regiment was still the 129th New York Infantry, its officers posed on a porch at Fort
Federal Hill. From the left are Major James M. Willet, Adjutant Edwin L. Blake, Colonel Peter A.
Porter (before doorway), Surgeon James M. Leet, Lieutenant Colonel Willard W. Bates, and
Captain Kendrick, Instructor. The civilian to the left is the congressman from Baltimore, Henry
Winter Davis. Porter, Willet and Bates were killed in action in June 1864. (Kathryn W. Lerch.)

vacancies. The 8th marched southeastward with the army. In assaults on Peters-
burg (June 16, 18,and 22) another 299 fell, including four more officers. As part of
aploy to confuse Lee, part of the regiment countermarched northward on a diver-
sionary expedition to Deep Bottom in August. Fifteen more were lost. On August
25, in the attack on the Weldon Railroad, the regiment lost its colors when the
Federals were badly routed in an ambush at Ream’s Station. Dean was wounded
by a shell fragment and Sherman captured. The final tabulation: five killed, twenty-
three wounded and 221 missing (and presumed captured). Cook rejoined the regi-
ment in time for the final engagement of 1864 at the first battle of Hatcher’s Run on
October 27. Forty-eight men and officers were killed, wounded or declared missing.
After recuperating from his wounds at Armory Square Hospital in Washing-
ton, D.C., Dean returned to the regiment as a lieutenant in February 1865. John
Jay Sherman was imprisoned first at Libby, then briefly at Belle Isle, and finally
spent nearly five horrible months at Salisbury, where starvation reduced himtoa
mere skeleton. He was eventually paroled and reached Union lines on March 1,
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1865, at Wilmington, N.C. Although broken in health, Sherman was found by his
brother and returned home to Batavia.

The 8th New York Heavy Artilley was one of the units present at Appomatox
Court House to see the close of the war. Its remnants marched in the final Grand
Review in Washington, D.C. Dean and Cook returned home changed men.

Over 2,500 men were, at one time or another, part of this regiment, including
those who died or were released due to poor health prior to May 18, 1864, or who
were recruited as late replacements at the end of that terrible year. During its
thirteen months of fighting, the operational force of 1800 was profoundly re-
duced. The 8th New York Heavy Artillery suffered the second highest numerical
losses of any Union regiment—only the 1st Maine Artillery lost more. According
to the final tabulations recorded in the Record book, the regiment lost the follow-
ing numbers in action: officers: 13 killed, 32 wounded and 7 missing; enlisted men:
137 killed, 651 wounded, and 323 missing, for a grand aggregate of 1,163 or 64
percent of their regimental strength.%
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