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general power in a corporation to issue stock contrary to express stat-
atory provisions of the state giving it life. It assumes its life and
maintains its existence under and in obedience to such laws. I cannot
assume any “general” or “special” power other than so guaranteed
and vested in it by such laws.

The demurrer to the bill will be overruled,

ANDERSON v. MYERS et pl. FOWARD v. SAME, BROWN 7. SAME.
{Cireuit Court, D, Murylund. October 23, 1310.)

1. Brecrions (§ 129—CImzexs—RiIGHT To VoTE—PEIRSONA OF COLCE.

Aets Md, 1908, c. 525. prascribing the qualitications of voters at monicl
pal elections in,the city of Annapolls, declares that the reglster shinil
register all male citizens of 21 years or over baving resided in the ity
for otie vear, not convicted of 1 crime and assesssd on the city tax books
for at least $500, also mll duly naturalized citizensa of 21 year= of ape.
all citizens who, prior to January 1, 1868, were entitled to vote in Mary-
land or any other state at a state election, and all lawful male descend-
anty of any person who, prior to Jaouary 1, 1564, was egtitled to vote in
Maryland or in mny other state of the Unlted States at o swate election.
provided that no person not comiog within one of the enomerated classes
should be replatered as g legal voter In the ¢ity or be gnalifed to vote
at nny municipal elestion held therein. Held that, though such aet did
not provide a race or color disgqualiication §n terms, it nevertheless ef-
fectually disfranchised and discrimluated agninst pegroes, aml was tbhere
fore unconstitutional as violatng Const {J. 5, Amend. 15.

[Ed. Note-—Fpr other cases, see Elections, Cent. Dig. § 8; Dec Diz
§ 12.%}

n ErecrroNa (§ 1{4?) — NEGIOES — DIsFRARCOISEMERT — LIABILYYT 0F FIIXc-
TioN OFFICERS. :

Wherae the registers of election of the elty of Avnapalis refused to
regiater plaintiffs, who were negroes, and who were otherwise gqualified
voters, becaase they did not fuifill the gquallfications of voters preacribed
by Acts Md. 190 ¢ 525, which act was unconstitatiopal in so far as it
affected negre diafranchizement, plainti®y were entitled to.recover dain-
ages againgt defendants umder Act Cong. April 20, 1571, e ZZ 1T Stat.
13 (Rew. St § 1978 T. 8. Comp. St 1901, p. 1282, providing that every
person who under color of any statute subjects. or causes te be sub-
jected, any citlzen of the United States or other persom within the ju-
ristiction thereof to the deprivation of aoy rights, privileges, or lw-
munites, secured by the Constitution and laws, shall be lable to the

* party injured in an actlen at law, sult in equity, or other proceedings
for redress, nor were complainants required to allege that defendants
in refusing to register plaint @ acted wiilfolly or maliciously.

{Ed. ]Hnl:e.—Fur other caszes, see Elections, Cent. Dig. § 102; Dec, Digz
§ 104.*%) '

1. ELEctiexs (& 12%—Civin Rigers—RicHT 10 VOIE—NEGEOES,

Const. U. 8. Amend. 15, denylog to the state the right to deprive any
person of the right to vole gn account of race, culor, or previcus condi-
tion of mervitude. 13 pot lmited to congressional elactions, baot applies
as well to the right to vote at atate or municipal elections given by the
Btate.

[Ed NOte.—For other cases, see Elections, Cent Dig. § 8; Dee. lis,
§ 12.°)

A

*For other cabes pou mamua opic & § XUuEEE in Dac. & Am. Digs. INT th ilabe, & Rup'r Indézos
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4 Starores (J ") —PARTIAL IKVALIDITY.
Beeaung Acts M3 1008, ¢ 525, providing the guallfcations of voters
in municipal electiony ip the clty of Annapolls, is invalid. as violating
Const, 1. 8. Aimend. 15, ig 8c far as jt 1z effective to preveDni negroes

from being registered and voting, does not render the law invalld in tote.
[Ed. Note—Fer other cases, sae Statutes, Cent Dig. § 39; Dec. Dy

§ 54.7]
5 CossrirrrioNan Law (8 10 —RionRT 10 VoTrs—{0xSIIICTIONAL AMEND-

MENT—I'OWER OF [TNITEDR STATES. ‘ . ﬁ
vouse. 11 8. Awend, o, forbidding diserimipation on account of raoe

or calor, though cotistrued as forhidding E!iserimhmliun at state anod mn-
nicipal elections, dees not render it ohjectionabie in that. 1!’ 80 ¢omnstrued,
it {3 berond the power of the I'nited Siates to so amend i, .

[Ed. Note—TFor other ¢ases, see Constitutlonal Law, Cent. DHg. §§ 2-1:

e, Dig § 10.%)

Actions by John B. Andersom, William H. Howard, and Robert
Brown against Charles E. Myers and A. Claude Kalmay for refusal
to register complainants as ‘qualified voters. On demurrer to plain-

tiffs’ declarations. Overruled.

J. Wirt Randall, Edgar H. Gans, Edwin G. Baetjer, and Charles J.

Bonaparte, for plaintiffs. o |
‘:lﬁa"gla i. RawP;s, Ridgely P. Melvin, and William L. Marbury, for

detendants. ‘

MORRIS, District Judge. The questions of law which are now be-
fore this court for its ruling have been raised by the defendants’ de-
murrers to the declarations filed in three actions at law. They are
suits for damages against the defendants, Myers and Kalmay, who
were two of the registers upon whom, together with a t_hu'd register,
one Clarence M. Jones, was mnposed the duty of registering the gual:-
fied voters at a special registration held in the city of Annapolis in
the month of June, 1909. By the votes of the two registers who are
defendants, the plaintiffs were denied registration; and in conse-
quence their votes were refused by the judges of election for the rea-
son that they were not entitled to vote because their names did not ap-
pear among the registered voters of the city of Anmapolis. _

The plaintiffs allege that they are natives of Maryland and lifelong
restdents therein who have been heretofore voters and continucusly
registered voters in Maryland. They allege that in obedience to the
law of Maryland enacted at the January session (Acts 1908, c. 525},
they were denied registration by the defendants, althongh in other re-
spects they were legally qualified, solely because they were negroes antd
were discriminated against sclely on that account; that the defendants
as registers denied the plaintiffs registration, against the protest of the
third registrar, wrongiully, illegally, and oppressively, and thus pre-
vented the plaintiffs from voting at subsequent elections in the city

f Annapolis. _ | _
° The dzclaratjuns allege that the action of said defendants as tegis-
ters was in accordance with the said act of the Legislature oif Mary-
land (chapter 523, Acts 1908), providing for the qualification of vot-
ers in municipal elections 1n the city of Annapolis, and providing tor

*For pther cAles 00 A fopic & § KUMBER jo Dec, & Am. Digh 1587 to date, & Rep'r [adesas
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the registration of said voters. By said act of 1908, the registers were
directed to register: (1) All male ciflzens of Annapalis of 21 years
or over who had resided therein over one year, who had never Leen
convicted of any infamous crime, and who were taxpayers assessed
on the city tax books for at least $500; (2) all duly naturalized citizens :
(3) all male children of naturalized citizens of 21 vears of age: (4)
all citizens who, prior to January 1, 1868, were entitled to vote in the
state of Maryland or any other state of the United Stztes at a state
election; and (5} all lawful male descendants of any person who,
prior to January 1, 1868, was entitled to vote in Maryland or in any
other state of the United States at a state election.- And enacted that
no person not coming within ene of the enumerated classes should bhe
registered as 2 legal voter of the city of Annapolis or be qualificd to
vote at any municipal election held in said city. | ,

The several declarations then allege that so much of =aid act of
Maryland as refuses registration and consequently the richt to vote -
at municipal elections in the city of Annapolis to all persons or their
descendants who were not entitled to vote in Maryvland prior to Jan-
uary 1, 1868, is contrary to-the Constitution and laws of the United
States, and more especiaily to the fifteenth amendment to the Consti-
tution and-to the act of Congress approved May 31, 1870 (Act May
31, 1870, ¢. 114, 16 Stat. 140) constituting section 2004 of the United
States Revised Statutes (U. S. Comp. St. 1901, p. 1272), in so far as
the said clause gf said law of Maryland of 1908 aifects or professes
or attempts to affect the right to vote of any citizen of the United
States by reason of the race, color, or previous condition of servitude
of himself or any ancestors of his.

The plaintiff Anderson alleges that he is a citizen of the United
States, born in Anne Arundel county, Md., in 1831; that prior to
January 1, 1868, he would have been entitled to vote at any election
i Anne Arundel county but for the word “whité? in the Constitution
of Maryland then in force, restricting the right to vote to “white’ cit-
izens, by which restriction, being of the negro race and black color,
and by reason of no other cause whatsoever, he was, prior to January.
1, 1868, excluded from voting at mumicipdl elections in the city of
Annapolis.

The plaintiffs Howard and Brown allege substantially that thejr fa-
ther and grandfather, respectively, would have been entitled to vote
in Maryland except for the word “white” in the Maryland Constitu-
tion which was in ferce prior to January 1, 1868; that they have
heretofore voted at municipai clections and were denied registration
by the defendants acting as registers by reason of the provision of
the Maryland law of 1908 solely and avowedly on account of their
race and color. That is to say, because, in the case of Anderson, he
could not on account of his race and color have voted prior to January
1, 1868; and, in the cases of Howard and Brown, because their fa-
ther and grandfather, respectively, could not on account of race and
color have so voted. _ : ' .

The plaintiffs all allege that in all other raspects, except their race
and color, the plaintiffs met all the requirements vf the law entitling
them to registration. - L. '
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