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jections did not arise under commissions issued from the
court,

9. There must be a clerical mistake in the third count,
in the omission of the words per boz. The objection in the
court below was not on this ground, but because the affi-
Qavit was not set out at length. The great strictness in
setting out the whole instrument has been greatly relaxeds
and wheve the substantial words are proved, it is now held
to be sufficient. This is the case of a libel. Tere the
reference is to the affidavit, and the defendant has notice
of the words charged and relied on. 1t is so ina libel,
where the publication is referred to, and it may be known.

5. There being a general verdict in this case, and there
being other counts in the declaration, which are good, the
action can be sustained, and the judgment may be entered
on any one of the good couunts, under the act of 1809,
ch. 153.

Ciuase, Ch. J. The court could never permit the plain-
fiff to take a judgment on a count upon which he had
given no evidence. ;

The court concur with the court below, in the opinion

expressed in the first bill of exceptions, but dissent from
that in the second bill of exceptions.
JUDGMENT REVERSED, AND PROCEDENDO AWARDED.
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plaintiff’ also offered to prove, that this endorsement on it, ey




