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justice is done, for the loss will ultimately fall upon the  1810.

person who knew of the damage, and fraudulently packed S

up the goods as merchantable. wl
tabiell

7. B. Dorsey, for the Appellees. The common law
principle of caveat emptor never has been exploded as to
the quality of goods sold, but only as to the title. 2 Blk,
Com. 451, (and Christian’s notes.) That there is na im-
plied warranty as to the quality, is evident from 3 Bk,
Com. 164. Parkinson vs. Lee, 2 East, 314. Williamson
vs. Allison, Ibid 446, 1f a sound price implies a war~
ranty, why are express warranties ever made, or why are
actious of deceit ever brought? The universal understand-
ing of every man buying and selling is against implied
warranties. The authorities of 2 #oad. Lect. 415, 3 Whood,
ZLect. 199, and 1 Pow. on Conlracts, 1'5'0, are the incay-
tious dicta of commentators, unsupported by the decision
in Denison vs. Ralphson, 1 Vent. 366, and Bevingsay vs.
Ralson, Skin. 66, on which they profess ta be founded;
these cases were on express warranties, and it was there-
fore properly decided that the scienter need not be proved,

JUDGMENT AFFIRMED,
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WiLsox vs, MITOHELL. Juxe,
: : b e
Arpral from Baltimore County Court. This was an Where, in the

return of aeome

action of slander, brought by Alezander Mitchell, the ap-pission isued o

fureign country o

pellee. The declaration contained four counts. Afergle  eumony,
stating that the appellee had been, and continued to be, apav throe, to
merchant, and commission merchant, and a faithful buyer sud s sexoted 1o
and seller of merchandize, &c. the first count of the de- :ﬁ;ﬁfﬂ'ﬁ.ﬂ b 2
claration charged Dgvid Wilson, the appellant, with o e
speaking the following false and scandalous words of the ool el 4
appellee, “that he sold goods and merchandizes on com- ?5:;:3;:::&'?,’33

siander, ong

mission for a higher sum than he returned gn account of orehe counts in the

declaration charg-

gales for; and that he cheated his employer, by puttinged the dufendant

with having made

part of the money for which the goods sold, in his (the aveiutary affida
5L 5 g vit, and caused
appellee’s) pocket.” The second count, after stating that

.
certnin false aud
mahicious hes to
be written therue
in, and among others, that “theye was a cert in_quantity of dmerican soap, which to his certmn
%k nowledge was sold at Curacoa by ihe said A M, (the plaintiff,) “at six dollurs curvent money,” and
e affiduvity as offeved in evidence by the plaintiff, stated the same words, except that the words “per
02" were added after the words “six dollavs.”—Held to be a fatal varmnee I [y
‘The plaintaff eannot under the act of 1809, ¢k 153, take & judgment on & count in Lis declaration
ygop wzicll he had given ov evideilee although there is 3 general yerdiet in Ris favous




