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CASES IN THE COURT OF APPEALS

plainant and the defendants, arises under the act of No-
vember 1773, ch. 7, for the amendment of the Jaw, being a
petition for the reconveyance of land, which it appears was
on the second of Mareh 1797, decreed to be conveyed in a
suit in which the present defendants were complainants,
and the petitioner, then an infant, the defendant. ‘The
petition is not in form exactly according to the act, or to
the provise in the decree, and the decree itsell is only in-
cidentally mentioned, and is not wmade a part of the peti-
tion. But this defect is supplied by the answer in which
the decree is referred to, and the petition mway be eonsider-
ed as an application, to be permitted to show cause why
the said conveyance onght not to have been ordered or di-
rected. The chancellor is not apprised of any decision,
or former suit, under this act, and he must thercfore be
left to form his own opinion as to the construction of if, on
which the counsel very widely differ. IHis opinion is, that
in order to show cause, the party who was an infant may,
under this act, examine the proofs for the said decree, and
resort to any error on the face of the decree, tending to
show that the conveyance therein decreed ought not to have
been ordered or directed, and therefore that the decree and
proceedings therein cannot be pleaded in bar of the pre-
sent relief prayed, as is cantended by the plea put in with
thie answer of the defendants. Such a plea would entire-
ly frustrate the intent and object of the act, and would be,
as is expressed in the case of Fountuin vs. Caine and Jeffs,
(1 F. Wms. 504), at the same time that the court gave
him liberty to show cause, to tie up his hands from show
ing canse. In a case where such a plea was allowed,
{Gregory vs Molesworth, 5 Atkyns, 626,) the bill had been
brought by an infant, by his prochein amy, and of conrse
the complainant could not have the benefit of a provise si-
milar to the one in the present decree; and in Napier vs,
Effingham, (2 P. IW'ms. 401,) an infant complainant was
allowed to sliow cause after he came of age.

The chancellor considers also, that the petitioner is not
confined to the former proceedings only, but may, by fur-
ther proceedings, show himself entitled to relief. This
however is not a very material inquiry at present, as the
parties have consented to the admission of the testimony
exhibited in the first suity and a commission has issued in

this case.




