B2 CASES IN THE COURT OF APPEALS

1810. - that each of the defendants in that suit was bound for the
mnmm_ whole of the costs adjudged to the plaintiff, which the ap-
suce Compuny. pellant might have avoided by severing in his defence.
orafam.  But I cannot perceive how his not having severed, in any
manner affects the case; for defendants may sever in their

defence in other actigns of tort, and yet if 2 joint judg-

ment for damages is rendered against two in an action of

trespass or trover, &c. and one pays the whole, he cannot

recover against the other a moiety of the money so paid.

Nor can one security, who is compeled to pay the whole

of the money, in all cases resort to his co-security fora
contribution; as if one becomes a joint security at the in-

stance of another, though he is thereby made liable to the

person to whom the security is given, yet he cannot be

called upen by the other, because it was at his instance

that he became a security. And this is a stronger case,

with more equity on the side of the appellant; for the costs,

which are the subject of controversy, were not only incurs

red at the instance of the appellee, but against the consent

of the appellant; and the law therefore will not raise

against him an implied undertaking to pay, and the judg-

ment being joint makes no difference, and cannot shut out

any equitable defence which the party might otherwise

have had. -
JUDGMENT AFFIRMED.
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Juxe. Maryraxp Insurance Company v8. GramAM.
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tnan aeton of  Apppar from Baltimore County Court.  Covenant by

c‘nvrl\r_ml on & po- £ L8 &
Jiey of msurancer the appellee against the appellants.  The declaration stats
stating 'llnu H = § s

and W Y for o «That whereas by a certain deed made between Zhomas”
m-cuulit_ of ﬂ_l) IGI

the plaintiff.) dud ¢ . i / 3 f 4 / -
(the plaint) e, Graham ol the one part, and Zhe Muryland Insurance Com

and cawse e pony of the other part, at Baltimore county, on the twenty-

selves, and \beu;_
and vy o fourth day of September, in the year one thousand eight hun-

them, to be insur-

ed, & and the 10 and two, which deed, sealed with the seal of The Mary-

assurers, (being a

OO body) . .
corpornte oot land Insurance Company aforesaid, the said Graham here

ey uunder their . . .
& der oY into court brings, the date whereof is on the day and year

The declaration X . < x

stated_thot _the aforesaid, the said Graham, according to the usage and cus-
amull, accord- y o % g

BE o the usage tom of merchants, (through and by Hugh Foung and Willi-

# custom «'-0 nmr’; Y l f=) J :  whe {

hants, (thron o . 2 f !

;!f(‘,"h; ey anrXoung, Mere wants, tr a‘dmgm partnershipunder the name

ki stomen o A firm of Hugh and Willian Young. Wis attorneys and

own name, hd make insurance &e, Held that the action,was well broughte




