CASES IN THE COURT OF APPEALS

when, if he contipued a partmer, he. would have been enti-
tled, under the contract, when it did become due, to set
off against it his proportion of the profits of the works, a
court of equity will presume that his interest was relin-
quished.

Upon the whole, therefore, T am of opinion, that Beste-
dict Edward Hall onght not to have an account of the pro-
fits of the works either in right of Garrett or Dicks; and
that the decree of the chancellor of the 28th of November
1803, ought to be raversep, and his decree of the 22d of
December 1797 arrrruen; and that the respective parties
in this appeal, and in the appeal before the late court of
appeals, pay their own costs by them incurred and expend-
ed in the court of chancery, in the late court of appeals,
and in this court.

Esnrr, J. Concurred in the statement of facts, the rea-
goning and opivion of Judge Buchanan.

Gavtry J. also concurred, except that he considered
the decree of the chancellor of the 22d of December 1797,
erroneous, so far as a perpetual injunction was decreed
against the bond from Garrett to Giles, and that this court
ought to dissolve that injunction.

Nicworsox, J. Tam opinion in this case, that Bene-
dict Edward Hall, as executor of Garrett, is not entitled
to an account, there being no snch circumstances of fraud
disclosed as ought to induce the court to open a settlement
voluntarily made by the parties sixteen years before the
bill was filed.

Lam of opinion, that Benedict Edward Hall, as admini-
strator of Diclks, is entitled to an account, as it does not
appear o me that the evidence in the case is sufficient to
warrant the conclusion that Dicks ever withdrew from the
concern. ‘Thinking, as I do, that Dicks’ administrater is
entitled to an account of stock and profits, the necessary
consequence i3, that I should decree the whole costs to be
paid by Gover and wife. But as the other members of the
court disagree with me in regard to Dicks® claim, and as to
costs, it follows that I cannot sign the decree of the court.

Tue prcreE or THE court.  The arguments of coun-
sel iu this cause having been heard, and the bill, answers,
and the proceedings in the case, read and considered, the
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