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Gover, ef al. vs. Havr, Ex’r. of Garrerr, &ec. 1810.
Shr Juxe,
Appear from a decree of the Court of Chancery. By s
the record it appears, that a bill was filed on the 15th of G}?;T
al

June 1772, by Jmos Garreil,in his own right, and as ad- il
On a bill in

ministrator, with the will annexed, of Peter Dicks, against chancery filed in
. . . . . T by one part=

Jacob Giles. 'The objects of the bill being stated in the mer, u;n!&um-»zln
o e ''s 5 right, o

B = r ministrator of fe
decrees of the chancellor, and in the opinion delivered by purios o &

i v ¢y are he 1 ini - gainsta thivd part
this court, they are here omitted. A subpena and injunc- gainsts hird port

tion issued, as prayed for by the bill. At May term 1774, gh e ground of

frand and unposie
the defendant put in his answer, to which at May term jonafyinsta bond
1782, the complainant excepted, and in 1784 the chancel- VITANG DR M
lov ruled the exceptions good, and ordered the defendant et I
to make a more full and perfect answer. The death of {.‘:’;ﬁﬂ‘ﬁ.ﬁ.{i&]ﬁ,ﬁ_
Giles was afterwards suggested, and a bill of revivor filed R e

P . . . rvied on_ in part-
aocainst his executors, devisees and representatives. Thene
> ; to 1765; and, as re-

rehip from 1751

executors answered, and in 1785 a commission issued by presentative  of
$ : ’ 3 the other partners

consent to certain persons to audit the accounts hetweento have an sae-
: - count of the share

the parties. In 1780 the death of Garreft was suggested, e ) lf;:’r‘?
. snail X " > . & - . TIEr was arbitrnris

and a bill of revivor filed by Benedict Edward Hall, as ex- v mrpitart

ecutor of Garreff, and as administrator de bonis non of Nf he ame pori-

Dicks, against the executors, devisees and representatives, fio"obe e,
of Giles. Tn 1790 the auditors made their report. Com- tement i 1758
missions issued, and testimony was taken and returned. ‘Qf,.ffir;ﬁ;‘dlf:c?:f
In February 1796 an amended bill of revivor was filed by i :f.:a';r:ﬁ'vm
the complainant. stating that the original bill was filed on ?L,-E.';';‘.’ix the ocm
the 2d of Deecember 1771, against Jacob Giles, and against ?‘{:}Ly:'l}g;.:%f.?.."}:ﬁ
Nuthaniel Giles, in his own right and as administrator nf:“uv:{i'f;vl;“:n:? ‘G‘m
Joln Giles, which, on the death of Jacob, was revived the specifications
against his executors, &c. who have become parties. That gi'."ifin{f';‘.’:ﬁ":.';..f:

T, s o O 1 i . & vo'luntary settles
Nuthaniel never answered, and is now dead, and: his ex-2 o B7 s pats

ecutors are also dead, and no administration on his estate, fic. " neive of

. . - pate tra .
but that he left four daughters his representatives. That (i, oot

be f.lly known or

unraveiled;  the
Tapse of nearlv 16 years from the time of the settlement, tn the filing of the billy the fieqient payment
of money upon the bond passed on the settlement, and the death of the only material witnes—the
surcharge or falsification must be clear emonstrated and proved before it can be allowed—and
from a strict examination of'all the proofs, it dees notappear that there were any ervors or mistakes
ju the settlement, or that the complaipart was in any mauner imjured. That with respect to the other
parmer, (for whom profits are” elaimed by the complainant as his administvatory) it appears that he
was left out of the new partnerhip of 1753, when an account was opened agninst him, in which he
was charged with his proportion of the monéy advanced by the other pariners in the former partners
ship; that he made considerable payments in” money on that account,and in 1754 gave his note for
the balance, which wn!pﬂilr to the order of the complamant, and his aceount elosed.  He died in 1760,
and never claimed any interest in the partnership after 1753, and theye is no evidence that he consid-
ered himself, or was considered by others as a partifér. After which acquicseenceand lapse of tuue,
a court of eqnity will presume that his interest was re'inguished,

Where the conrt of appents reversed a deeree of the eoutt of chancery, and diveeted that the defend-
ants account with the earvp'ainant. and that the chancellor hayve the aceount stated by the auditor &e
which having been done, sud a deeree passed for payment ot the sum stated o be due from the des
fendants to the complainan'—an appeal lies fiom such decree to the court of appeais,

An net of assen.bly directing the eourt of appeals to hear and determine the maiier of a former de,
sr'e of that eourt : ; .

An appeal lics from an mnterlocntory decree of the vourt of ¢hancery.




