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miade, it is not necessary to repeat it in every plea. More-  1810.
over, I think the fourth count in the declaration is bad. m
The cause of action is not sufficiently set out, and can only
be ascertained by reference to the preceding counts, which
reference shows that it is for the same sums of money men-
tioned in the other counts, and in fact blends the three
preceding counts inte one; whereas every count in a de-
claration should be distinct, and should set out a separate
cause of action. 1 am therefore of opinion that the judg-
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Pendergast

ment ought to be reversed.
JUDGMENT AFFIRMED.
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Roacnza vs. PENDERGAST. June.,

. Fii o pae 2 T e
Avreav from Baltimore county court.  Zssumpsit by the o In_assumpai
appellee against the appellant. The declaration contained jiy jeemeta, had
4 for money lent,
two counts, one for money had und received, and the other wiwmess © proved
= < « that the plaintiif
for money lent. The defendant, in the court below, plead. advanced to the
. . > defendant 130,
ed non assumpsit, and an account in bar, which he filed tw be employed as
™ o s ‘ a capital in trad
and offered to set off, &c. General replication thereto, and g0t be couide
. k N Lt ., eredas the plame
issues joined. At the trial the plaintiff produced as a wit- tiff's share, ano-
q g S ther 80 as the
ness one Garrelt Rice, who proved that the plaintiff ad- defendants share,

and the remain-

vanced to the defendant 3150, to be employed as a capital g %80 as the

witness’s  shares

in trade, 50 whereof to be considered as the plaintiff®s Those three per-

sons were to share

share, another $50 to be considered as the dcfemlant’sg“ the profits arise

1% S S i
share, and the remaining 350 to be considered as the wit- :’ffdl‘hg:f..;?’%:"};
ness’s share. That three persons were to share in the pro- [ gea{one for an
fits arising in the course of their joint trade, which was to {‘I','l‘i'm'}'(‘,f‘(‘;ﬁ,d;j:‘r‘:
continue for an indefinite period; and that on the dissolu- {i\P e plain-
tion of the partuership, the plaintiff was to be entitled to i % foreeiie
receive his $150, 850 from the defendant, and 850 from :l‘:f::ff.',l;fm.?.'(ﬂ'..ll'}3
the witness, exclusively of his one third of the profits which ti:::?ff;;.:l;L'nlni;!:g
might be made by the partnership, and also whether there {-“t‘:jsl%:lnl??f.}:’;
should be a profit or loss in their business. The \\'itnFss ::L‘:»“]};i‘,’l the ",}L‘j
also proved that he was present when the plaintiff applied plinuff applied

to the defendant for an account of the profits, which the foran account of
the profits, which

defendant refused, alleging that the plaintiff was not enti- the defendant re-
nsed, allegin,

snfita at infi that the plaintff
tled to any part of the profits, but paid the plamltlﬁ' 8 sum Rat the patl
of money, the amount whereof he did not know, it being in o 4y past of b
the plamtiff a sum of money in part, but less than the sum originally advanced by hine The county
court divected the jury, that these facts umonnted to a dissolution of the |mrn‘1rnh|p; but an appeal
~Held that it ouzht to have been left to the jury to decide, whether from the fuets and circumstinees
proved, the partnesship was dissolved i . . 2
Held also, that the witness testified to an undertaking distmet from the partnership, which might
be enforced in & court of law by an action of general indebitatus assumpsit, and that the Wituess was
ecompetent to prove such an undertaking.
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