CASES IN THE COURT OF APPEALS

having been certified by Thomas Jennings under the seal
of the land office, and the same being without date, and the
court below having 1eferred the same to the jury to deter-
mine whether they were genuine or not. This court dis-
sent from the opinion expressed in the second bill of excep-
tions.

It of right belongs to the court to determine on the legal
sufficiency of the facts and circumstances which will war-
rant the juryin presuming and finding a patent; and this
court ave of opinion, that the court below erred in not di-
recting the jury that the proof in this case was insufficient
in law for the jury to presume a grant from the proprietary,
and they dissent from the opinion in the third bill of excep=
tions.

Ganrr, J. dissented from the opinion of this court as to
the second and third bills of exceptions.
JUDGMENT REVERSED, AND PROCEDENDO AWARDED.

June. Dext’s Adm’r. vs. Scorr.
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it the prior barrels of fine flour, at or before the 15th of July of the same
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ration in assump- year, he, Dent, in his life-time, then and there undertook and
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Sied i ther 3t thereof; and that he, Scoff, confiding in the promise of

amcorporates 80

meorporates o 1o Dent, so made by him in his life-time, afterwards, to #it,
e & on the 15th of July 1794, at the county aforesaid, did de-
liver to Dent, in his life-time, 100 barrels of superfine flour,
and 50 barrels of fine flour, whereof Dent in his life-time
afterwards, to wit, on the same day and year last mention-
ed, at the county aforesaid, had notice; and by reason of
the premises, and according to the said promisé and as-
sumption of Dent, so made by him, he, Dent, in his life-
time, became liable to pay, and ought to have paid, to Scotf,
the sum of 88 for each and every ot the said 100 barrels of




