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CASES IN THE COURT OF APPEALS

The cause was argued before Crasg, Ch. J. Bucnanany
GaxrT, and EArre; 1 '

Key and Winder, for the Appellant, cited in their argu-
mient on the first bill of exceptions, Pea]ce’s Evid: 70. Chztl_y
on Bills, 402. Owings vs Norwood’s Lessee, 2 Harr. &
Johns. 96. Faullkner vs Eddy's Lessee, 1 Binny’s Rep.
188; and Oneale vs Lodge, 3 Harr. & M¢‘Hen 433. On
the second bill of exceptions, they cited Chitty on Bills, 402,

Martin, Harper and Kell, for the Appellee; on the first
bill of exceptions,cited Gitlings’s Lessee vs. Hall, 1 Harr. &
Johns. 18.  Ford vs Lord Gréy, 6 Mod. 44. 11 Vin. Ab.
tit. Evidence, 57, pl 9. Loffi’s Galb. 102; 10335and Car=
yollP’s Lessee v Llewelling 1 Hurr. & M‘Hen 164. On the
second bill of exceptions they cited Zloyd vs Gordon, 2
Harr. §& MHen. 254. Carroll’s Lessee vs Norwood, 4
Harr. & M Hen. 287. Peake’s Ev. 23, Vin. Ab. tit. Bvi-
dence, 97.  Tolly’s Lessee vs Ford; 1 Harr. §& Johns. 413.
Boreing’s Lessee vs Singery, 4 Harr. & M+Hen. 3598,
And on the third bill of exceptions they cited Co. Litt. 6.
Gilb. L. E. 97, 100. Huall’s Lesseevs Goughy, 1 Harr. §
Johns. 1193and Carroll’s Lessee vs. Norwood, 4 Harr. &
MM+ Hen. 287.

Cuasey Ch. J. delivered the opinion of the court. Tn ac-
tions of ejectment to recover the possession of land, it is in~
cumbent on the plaintiff to show a grant of the land from
the proprietary. ‘Fo prove such grant he must produce the
patent, or a copy under seal. This is the general rule, and
must be generally adhered to, because there can be no re-
covery in ejectment without showing a legal title in the
plaintiff, which cannot be done without producing a grant
from the proprietary.

The cases in which this general rule has been deviated
from, and in which secondary evidence has been resorted
to, and admitted, for the purpose of obtaining the direction
of the court to the jury to presume and find a grant, rest
on strong facts and circumstances, evincing an_ equitable
right to the land—an’ incipient title from the proprietary,
and length of possession in conformity thereto—mesne con-

veyances and wills, transmitting the right from the taker
up to the plaintiff.




