20 : CASES IN THE COURT OF APPEALS

1810. Cockey’s Lessee vs. Surrm.

June.
—— Arrear from Baltimore county court. Ejectment for a
Cockey

w  tract of land called Franklin’s Neglect and Cockey’s Bis-
Sm

\} . . . ”l

Tnan sction of COVETY, lying in Baltimore county. The defendant, (now:
e " e appellee,) took defence on warrant, and plots were made.
"":‘.:‘.“;'r'{’x.‘e"‘;:t..“. 1. The plaintiff at the trial gave in evidence the certifi-
tion s brought, cate and patent of a tract of land called Franklin’s Neglect
3 e such e
gl:ntp“il‘ce must and Cockey’s Discovery, surveyed on the 14th of Janvary

d th ' S

:::nr,nor a sopy 1802, for, and granted to, John Cockey, the lessor of the
under seal. This ° = ° - B S L )
is the general plaintiff, on the 25d of April 1803. He also gave in evi-
rule, and must be

geverally adhered dence that the said tract of land is truly located by him, as
to, ‘The eases in v

which this general |3 1 nsi % D sfend:
which thisgenetl his claim and pretensions, on the plots. The defendant

yiated from. and aqve in evidence that the tracts of land called Gibson’s

i;{:“l::’:‘ij::g ::;; Forest and Warner’s Chance, for which she takes her de-
T v on fence, began, as located by her oo the plots, and that the
:';ﬁ‘:‘,‘,’fmf;‘,'f,'c’.,"'l.'{ black letter 4 on the plots, is the termination of the third
,':Efé"ﬁg?.’[‘ Sau ine of Lord Baltimore’s manor.  And also that for forty
i o ueneer years now last past, Z%homas Franklin, whose heir at law

-t d ; L -

fength or posse- the defendant is, and those claiming under him, down to
in conformit . .

thereio——mewns the defendant, to the present time, have been in the actnal

conveyances und S 5 P

wills-tansmitting possession and occupation of parts of the said lands, as lo-

the right from the

ukeeup w e cated on the plots, claiming the whole, and using and cul-
plainti

The producing tivating the parts so located, and that no person, except
the grant is the

first wep in de- Franklin, and those claiming under him, has ever been
ducing tite; if that . -

b wanung, aud known fo possess or claim any part of the lands until
mferior testunony

B e 10 1or the lessor of the plaintiff caused the certificate of Franks

rant, the founda- 779 v » v p? 5% N P =
Fon must be ma Lin’s Neglect and Cockey’s Discovery to be made and re
by statng and 3 AVE T i3 . 3
Eoiiuiag 1 the turned.  She also gave in evidence, that the lands on
e e the west side of the said two tracts as located, were
the case, on which
the court are to
direct the jury to presume and find a grant

To repel the plaintifi™s tive, the defendant mnst produee an antecedent grant, or give evidence that
such grant had existed; or skow an ineipient title, ov proof'that the vecords of the laud office were
Yost or desiroyed, and show a rightfal possession gecompanying the defendant’s title.

Length of possession is the great and leading fact in presuming grants and deeds, and without
which o grant or deed can he presumed

A deed from C to F, (uuder whom the defendant claimed,) for land which did not appear to have
been previously granted, was offered m év idence, and there was no évidence thut € was ever in the
possession of the fand—Held, that if C was ever in possession, he was an intruder, and his deed could
not operate to transfer any right to the land; and the entry and pussession of ¥ was an mtrusion, the
land being vacant; and that the deed from C to F, and the ceruficate of the receipt for the alwuaution
fine endorsed thereon, are not lega) and comperent évidence

1t 3s the exclusive right of the court to decide on the legality and ¢ ompetency of all testimony ofs
fered to the jury

Where two papers, purporiing to he eopies, made (not under seal,) between 1746 and 1759, by a fora
mer vegister of the land office, of crruificates of surveys of two traets of fand, one surveyed m 1605, and
the other in 1710, and !mtqd to have been teken from particular record bouks of that office, but which
books could not be found in the office, were offered in evidence, wiih proof of 40 years exelusive poss
session of the !nqd}. By the defendant and those under whoin he e ulinerl— Held, that the vopies, not
having been certificd by the register under the seal of the land office, aud being without date, cannot
be read in evidence’ .

It belongs to the courtto determine on the legal sufficiency of facts and circumstances which will
wartant the jury in prcsumingsind finding a grant

Where the proof was msufficient in law for the court to diceet the jury to presume a grant of the
land v question trom the Proprietary,




