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CASES IN THE COURT OF APPEALS

sioners were created a court of record, and with compes
tent jurisdiction; that they acted judicially, and their judg-
ment must be a judicial act, and sufficient evidence for the
purpose for which it was admitted. They cited Burr,
Settl. Cases, 156. Billings vs. Prinn & Delabore, 2 ¥.
Blk. Rep. 1017. The King vs. Forrest, 3 T\ R. 38. The
King vs. The Inhabilents of, §c. Ibid 380. Cooper’s
B. L. 174. Darby vs. Baughan, 5 7. R. 2103 and the
51st and 56th sections of the bankrupt law of the U. S.

Upon the second bill of exceptions they contended, that
an ejectment was a fictitious action, and may be moulded
by the court for certain purposes. The demise is a matter
of form, and is an immaterial part of the declaration; and
besides, under the act of 1809, ch. 153, it could be amend-
ed. 'They cited Doe vs. Pilkington, 4 Burr.2449. Ben-
nett vs. Ganby, Carth. 178. Aslin vs. Parkin, 2 Burr. 665,
Small vs. Cole, Ind 1159.  Fairclaim vs. Shamtitle, 3
Burr. 1292. Qates vs. Brydon, 1bid 1895; and the act of
1809, ch. 153, s. 5.

Upon the third bill of exceptions they contended, that
the act of April 1782, ch. 2, recites that Col. Howard was
seized and possessed of Lun’s Lof, and directs that Zun’s
Lot should be laid out and form a part of Baltimore town;
and there was sufficient evidence offered without deducmg
title from the grautee of Zun’s Lot.

Upon the fourth and fifth bills of exceptions they con-
tended, that the 56th section of the bankrupt law renders
it unnecessary to produce more than certain papers in evi-
dence. The assignment of the commissioners was evi-
dence of all the facts therein stated; and it was sufficient
evidence against an intruder without title.

Cnasg, Ch. J. delivered the opinion of the court. The
court dissent from the opinions ef the county court as ex-
pressed in the several bills of exceptions taken in this
case.

On the first bill of exceptions, the court are of opinion,
that the proceedings of the commissioners of bankruptcy
are not legally admissible as evidence in this case, to prove
the act of bankruptcy committed by Aguile Brown—the
proceedings being res inter alios acta, and not evidence ac-
cording to the principles of the common law, and not made
evidence by the laws of the United Siates, which relate to




