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at the instance of the plaintiff, and on the ground that the 1810,
verdict was insufficient and void, and the plaiﬁtiﬁ‘, having ‘;"ﬂ:
had the benefit of a second trial, and failed, cannot now, I iR
think, be allowed to question the legality and propriety of !
the proceeding. '
The court considered it as a principle, established be.
yond controversy, that where there is a locaticn on the
plots by either of the payties, of a tract of land, deed, plot,
&ec. and there is no counterlocation by the adverse party,
such location is admitted, &
It is also established, that po evidence can be given of
the location of a deed, plot, &c. which' does not corre-
spond with it, ‘ i
In this case the proceedings, certificate and plot, of the
commissioners, being variant from the location miade on
the plots by the defendant of the said proceedings, certifi-
cate and plot, could not legally be admitted as évidence.
The defendant having preduced and read the same to the
Jjury, without objection being made to the legality of the
evidence, could not render ‘the same legally admissible
when offered by the plaintiff; and this court are of opinion,
that the court below ‘did not err in rejecting the said tes-
timony, and do affirm the judgment.
Ganrr, J. dissented as to the opinion expressed on the
bill of execeptions. JUDGMENT AFFIRMED.

————— C——
Woon vs. Grunny & Teorspurcn’s Lessee, Juxe.

e~

Aveear from Baltimore county court. Ejectment for . i proceed.

ings of the come

3 - - X in '3 missioners of

a lot situate in the city of Baltimore, in that partof the oo M

Lot evidence 1o

prove the act of bankruptey committed by the bankrupt—the proceedings being res inter alios acta,

and not evidence aceording 10 the principlesof the common law, und pot made oy idenee by the luws
of the U. S, which relate 1o this subject, "

Wheie the demise in a declarstion in ejectment was stated to be op the Ist of January 1801, and the
cnnw}um‘e offered an evidence, under which the piaintiff claimed, wus dated on the 234 of Feby uay
1802~ Held, that an ejectment is an action o uy the right of pussession to the land iu controversy, 1he
{cnw. entry and ouster, luid i the declaration, are fietitious, snd substituted i the place of a real
euse, actual entry and ouster I he 1ime of the demise is marrer of substgin.ee, aud not form, and the
plaintif must show & ttle in his Jessors antevior to the Ging of the deamse, because without such title
they could not make a real lease,

Iuan action for’ the mesne profits, the plaintiff can vecoyer pofits from the time of the demise,
without showing utle, the defengant being econciuded by i But il he clains profits prior to the time
of the demise, the defendant' may controvert his titie.

The court wil' allow the plamuff ju ejectnent 1o amend His declavation, by changing the time of
the denise, atany ume before verdiet, on sueh terms 85 Wil umpese no hard-hips on the defendant,

The second section of the a¢t of 1509, ck 153, velative 1o the socnfment of Judicial proccedings, dovs
not extend 1o matters of substanee, but 1 form

The plaintiff in cjectment gave mn evidenee a grant o £ 1 i 1093, for a tiactof Jand ealled L L;
also an act of assembly passed in 17-2, which recited thas £ 5 & Lo set forth that be was sezed an
x]mseued of L L, &c. und directed thuat L L shonld Be w o vt g0 Lorn portol B tewn; also that lug

0 687 was part of L L, so claimed by J E H,and it off e poct of the smd tow n; that the Jot wae
eouveyed by 5 E H 10 H D. who possedsed it from 1792 10 1766, when he conveyed it to 4 B.owhp 4o
possessed 1 untl 1802, when he conveyed it to the lessars of the psimifie-Held. that the plainift had
fo night fo recover, there bemg wo tifle ceduced frury te grenies of L L 10d E H, and there bemg
ho possession proved in A B, and those under whom be elmmed, sufhicient to cutitle the plainud w

recuver withous shawing sitie
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