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one years; and after the death ofhis mother, and whilg
he was in the actoal seisin and possession of the land,
did, on the 17th of April 1787, by deed, convey in
trust, &c. to William Russell, <‘all that part of Chatswortl
which hath not her»totore b(.en granted apd conveyed,
and whereof the fee umple remamed at and before
that time in the said Zuw, a part of which is now un-
der lease to his under tenants,” &c. Lussell, after the exe-
cution of the said deed, entered upon aud became seized
of such part of ('Izat.su'orth, as could legally pass in virtue
of the said deed, to and for the purposes of the deed; and
afterwards by deed, dated the 27th of April 1789, con-
veyed to Harry Dossey Gough parts of Chatsworth, de-
scribed by courses and distances, and containing sixteen
and a quarter acres. Gough, on the 9th of May 1801,
conveyed to Lammnot, (the defendgnt,) the parts of Chats-
worth conveyed to Goygh by Russell. The fiveacres of land,
mentioned and described in the will of Willien Lux, are
included within the lines of Chatsworth, and are part
thereof; and they are truly located by the plaintiif on the
plots in the cause, and are the same five acres of land
which the plaintiff claims as his pretensions; but the Rope-
Wall did not occupy or cover wore than two or three
acres of Chatsworth. The two parcels of land, mention-
ed and described in the deeds from Zuz to Russell, and
from Russell to Gough, and from Govgh to the defendant,
are parts of Chatsworth, and include the land for which
this ejectment is bx;uught, and are truly located on the
plots, and for which the defendant hath taken defence.
Darby Luz, named in the will, was the testator’s eldest
brother, and survived him, and is since dead, leann" issue
at this time in full life and being. Upon these facts the des
fendant prayed the opinion of the court, and their direcs
tion to the jury, that the lessor of the plaintiff acquired na
estate in the five acres of land in the said will mentioned,
competent to suppert this suit. OF which opinion the
court, (Nicholson, Ch. J. and Hollingsworth, A. J.) were,
and did so direct the jury. The plaintiﬂ'excepted;y and
the verdict and judgment being against him, he appealed
to this court,

The cause was argued before Cuase, Ch. k. Buonasax;
Gaxrr, and Earce, J.




