§ CASES IN THE COURT OF APPEALS

1810. 7. After the indictment was found, by law, a copias
m’ should have issued to bring in the prisoner to answer the
i indictment, which was not done in this case.

8. By law, an indictment cannot be found without the
presentment of a grand jury, or an order by the county
court.  [In this case there was a presentment found by
the grand jury summaned under the commission. ]

9. By law, no criminal process can issue or be awarded
from any court of original jurisdiction, unless on present-
ment of a grand jury, or special oxder of the county court
to be entered on record.

10. It should appear by the record that the jurors were
freebolders, which does not appear. :

The court of oyer and terminer, &ec. overruled the mo-
tion, and rendered judgment upon the verdict that the pri-
soner be hanged, &c. 'Fhe prisoner obtained a writ of er-
ror, and the proceedings were brought before this court.

The cause was argued before Bucnaxax, Nicrovsox,
Ga~tr and Earcg, J. by

Whittington and W'ilson, for the Plaintiff in error, and by
J. Bayly, for the State. '

JUDGMENT AFFIRMED.
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“Juxe. BowwLy’s Lessee vs Layvyor.
R

a Libyhinwith  Arpear from DBaltimore county court. Ejectment for

anetih o my dens 3 tract of land called Chatsworth, lying in Beltimore coun=
vife A Lofor and ty.  Defence was taken on warrant, and plots were made.

il ¢ tract $ 2 s % | e

T jand and piane At the trial it was admitted by the parties that William
tio: iled €, » . .

e ond ey ¢ Lux, deceased, was seized in fee simple, on the st of

the e walk )" 3

Clrem, 1 give und January 1773, of the tract ot land called Chatsworth,

yeath to my M g 1] = %

ear son G L bit granted to him by pateny, containing 9350 acres; and Leing
FIr's ADd assiyns, g 2 5 *

my trat of land §0 seized, made his will on the 5th of May 1773, whereby

eal 3 but in 5 A g

case my waid son he devised, among other things as follows: ¢*Jtem. I give

should _die betore 5 : ¥

he atwinc of legal apd bequeath to my dear wife Jgnes Luz, for and during

age, m'lld v«inihom : i . ¢ d d ol & led

msue, then eave . - - .

o ok g her natural life, my tract of lan and plantatien calle

said trwct of land : 2 | bs

called €, to my dear wife A L, or her assigns, to be at her own will and disposal, as it oviginally wa

save and except five acres t be laid off " &e.“and that, said five acres, together with the rope walk,

give and bequeath tg my dear neplew” D B, his heirs and assigns.  And it lurl?wr nryintention, that

3f my dear wife should die ‘hefore my dear son G, so that my estate be vested in him, and he should

afterwards die hefore he artains I«gal age, and without lawfiil issue, then,” &e ~Held, that the devise

of ihe rope walk to D B was an immediate, and not a connngent devise, - !
The intention of the testator is to be collected from the words of the wi'l, and the whole of the will

is to be considered and comipared Such construction must be made ay will grauty every part of the

will, ifit ean be done consistent with the general intent,
The rope walk, and the five acres, mnst be cunsidered as the same,




