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THURSDAY, MAY 14, 1863.

ST e B M AT

FIRST BRANCH.

——————e0e

The Branch met pursuant to adjournment. °

Present—JAMES YOUNG, Esq., President, and all the
members except Messrs. McClymont and Evans.

Mr. Dennis, from the joint standing committee on the
Fire Department, submitted the following report and reso-
lution :

The joint standing committee on the Fire Department, to
whom was referred the petition of James Bunday, to erect a
frame shed on Corner’s wharf, to be used for the storage of’
tobacco, &c. preparatory to shipment, have had the same
under consideration, and in view of the fact that the pro-
posed shed will be isolated from any other building, are of
opinion that the prayer of the petitioner should be granted.
With these views, the following resolution is respectfully
submitted.

OLIVER DENNIS,
JOHN DUKEHART,

First Branch.

JOHN G. WILMOT,
V. FOREMAN,
Second Branch.

e es
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Resolved by the Mayor and City Council of Baltimore,
That permission be and the same is hereby granted to James
Bunday to erect a frame shed on Corner’s wharf; said shed
to be forty-two feet long, twenty feet wide, and eighteen
feet high, and to be covered with a gravel or metallic roof,
the same to be removed, however, after six months’ notice
to that effect by the Mayor.

Mr. Towner, from the joint standing committee on City
Property, submitted the following report and resolution :

The joint standing committee on City Property, to whom
was referred the resolution providing for the preservation of
the trees in Eastern Spring lot, have had the same under
consideration, and believing it necessary that the work
should be done, respectfully submit the following resolution.

JOHN F. TOWNER,

D. H. HOOPES,

THOMAS W. CROMER,
‘ First Branch.

C. SIDNEY NORRIS,
ANDREW SCHWARTZ,
V. FOREMAN,

Second Branch.

Resolved by the Mayor and City Couuncil of Baltimore,
That the City Commissioner be and he is hereby authorized
and directed to have the walks in the Eastern Spring lot put
in good condition, and the trees whitewashed and tobacco-
juiced, and that he draw upon the Comptroller for the sum
of fifty dollars, or so much thereof as may be necessary to
pay for the same, the amount to be taken out of any money
in the treasury not otherwise appropriated.

On motion of Mr. Lamdin, the resolution was read a second
time, by special order, and adopted.

Mr. Towner asked and obtained leave to submit an ordi-
nance, entitled ‘“An ordinanue relating to the salaries of
officers and employees of the corporation, and prohibiting
extra compensation to contractors after the contracts have
been made.”’
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The ordinances was read, laid on the table, and ordered
to be printed.

A report from the joint standing committee on Health,
with a resolution directing the Commissioner of Health to
cause the carts used for the conveying the dead animals from
the streets and station houses, to be made air-tight, was
received from the Second Branch and read.

~ On motion of Mr. Meyer, the resolution was read a second
time, by special order, and concurred in.

Mr. Streeter moved that a message be sent to the Second
Branch proposing, with its concurrence, the appointment of
a joint select committee to consider and report upen the
present condition of the Washington Monument, and all
matters connected with the care; custody, and preservation
of the same, which was determfined "in the affirmative.

: g

Mr. Bishop moved that the commurilcation//eceived from
John W. Randolph, Esq., in relation to his late visit to
New Orleans, presented to the Branch on the 5th of May,
instant, be referred to the joint standing committee on the
McDonogh Bequest, which was determined in the affirma-
tive.

The Second Branch returned the ordinance, entitled ““An
additional supplement to the ordinance, entitled ‘An ordi-
nance to provide for the Defense of the City, by furnishing
drill-rooms, armories and furniture to the First Light Di-
vision Maryland Volunteers, and furnishing the privates
and non-commissioned officers with uniforms,”’’ approved
August 11, 1862, endorsed, ‘‘passed.”’

The Second Branch returned the resolution attached to
the report of the joint standing committee on the Harbor,
directing the City Commissioner to have the platform on
West Falls Avenue properly repaired, and appropriating
four thousand dollars therefor, endorsed ‘‘concurred in.”’

Mr. Dukehart called up printed bill No. 51, being the or-
dinance entitled ‘“An ordinance making Appropriations for
the year eighteen hundred and sixty-three.””
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Pending the further consideration of the ordinance, it
was,

On motion of Mr. Dukehart, laid on the table.‘

On motion of Mr. Gill, the Branch adjourned until to-
morrow afternoon at five o’clock.

By order,
ANDREW J. BANDEL, Clerk.

The following ordinance was presented. to the Mayor
April 14: )

An ordinance relating_to the Commissioners heretofore

appointed for the Openf' g of Streets.”’

IN CONVENTION.

The following report and opinions, submitted to the Coun-
c¢il in Convention on the 12th instant, were, by a resolution
of the Convention, directed to be entered upon the Journal :

The joint special committee to whom was referred the
message of the Mayor, informing the Council that he had
nominated certain persons as trustees of the Alms-House, in
the place of others whom he had dismissed, and the commu-
nication from the trustees themselves, have had the same
under consideration, and have given the subject all the at-
tention their various engagements would permit.

In the performance of their duty the committee have
thought it necessary to consider only the question of the
right of the Mayor to dismiss these trustees. Into private
grievances, if any exist, the committee have not deemed it
their province to enquire, and on this subject they have no
opinion to express. In the second volume of the code, page
156, section 26, under the head of the city of Baltimore,
there is this provision: “ All persons holding offices under
the corporation of the city, shall, unless otherwise provided
by law or ordinance, hold such offices during the pleasure of
the Mayor.”” In the supplement to the code, it is enacted,
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that ‘“there shall be annually appointed five trustees of the
poor of Baltimore city, by the Mayor and City Council of
Baltimore, as other city officers are appointed, who shall be

* residents of the city of Baltimore; and all vacancies that

may oceur shall be filled by appointment to be made in the
same manuer.

The second section of the same act in the supplement, is
in these words: ““The trustees so appointed and successors,
are hereby declared to be a body politic and corporate, by the
name, style, and title of the Trustees of the Poor of Balti-
more city, and by that name shall have perpetual succession,
and be capable, in law, to sue and be sued, and to purchase,
hold or sell, convey and deliver all kinds of lands, tenements,
estates, property and effects, real, personal and mixed.”

The Trustees of the poor of Baltimore city are then, con-
fessedly, a body politic and corporate, with large and various
powers. Among these powers, as enumerated in the second
volume of the code commencing on page 157, is the right
“to appoint all such officers, clelks agents and servants as
they may think necessary, and at their pleasure to remove
and discharge the same—to appoint a purveyor of provisions
to such Alms-House—to require the said purveyor to give
bond and security to be approved by them in such- pcnalty
as they shall direct;” and by the law, ‘‘the Trustees are
entitled to receive the sum of two dollars per day for each
day they shall meet together in the discharge of their
duties.”” It is unnecessary to enumerate all the various
powers conferred on the corporation.

If the Mayor then possesses the legal right to dlsmlss the
Trustees of the Alms-House, it must be under the 26th sec-
tion of the Code already ciced, for it will hardly be pretended
that there is any other law under which this right could be
claimed. But in the opinion of the committee, these Trus-
tees are not ‘‘persons holding offices under the corporation
of the city,”” in the sense of that section. - True, the Trustees
are to be annually appointed by the Mayor and City Council,
and all vacancies that occur are to be filled by appointments
made in the same manner. But there the power of the
Mayor and City Council ceases, they are then functus officio.

Again, even if these Trustees were, in one sense, persons
holding offices under the corporation of the city, they would
still not hold their offices at the pleasure of the Mayor, be-
cause it has been “‘otherwise provided by law.”” It has
been provided and declared, that these ‘“Trustees so appoint-
ed, and their successors, are a body politic and corporate,”
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and the very moment they become clothed with corporate
powers, they possess, like every other corporation, all those
powers that are expressly conferred on them, and all such
incidental powers as are necessary for the purpose of carry-
ing into effect the powers expressly granted.

Here let us enquire, what is a corporation, and how are
corporators to be removed? ‘A corporation,” says Chief
Justice Kent, “‘is a franchise possessed by one or more indi-
viduals, who subsist as a body politic, under a special de-
nomination, and are vested, by the policy of the law, with
the capacity of perpetual succession and of acting, in several
respects, however numerous the association may be, as a
single indiyidual.”” Blackstone defines a corporation to be
a franchise, and such individual of the corporation, he says,
¢ also said to have a franchise, or freedom.”” In American
law, by a franchise, we understand a particular privilege
conferred by grant from government, and vested in individu-
als. The great objects of all corporations, is to enable the
members to act by one united will, and to continue their
joint powers and property in the same body, undisturbed by
the change of members, and without the necessity of per-
petual conveyances, as the rights of members pass from one
individual to another. It was principally for the purpose of
clothing bodies-of men in succession, with the qualities and
capacities of one single, artificial being, that corporations
were originally invented, and they are still continued for the
same purpose.

We have seen that by an act of the Legislature, these
Trustees of the poor have been created a body politic and
corporate ; in other words, they have been erected into a cor-
poration, Each Trustee, therefore, for the time he was
elected, has a franchise, of which he cannot legally be de-
prived, as the law now stands, except for good cause, on
charges preferred against him and after an opportunity
afforded for making his defence. This is the common law
of the land. The gonviction of a corporator by a jury of
an infamous crime, would probably form an exception.

Having shown, as the committee think, that the power to
dismiss these Trustees has not been conferred on the Mayor,
the question may be asked—if there be good cause to remove
a member of this corporation, by whom is the power to be
exercised ? We answer, by the corporation itself, for it is
one of its incidental powers.” ‘“The power of a motion, or
disfranchisement of a member for a reasonable cause,”” says
Chief Justice Kent, ‘‘is a power necessarily incident to every

‘/\1 {' l“f"‘;, S € .
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corporation.”” This has been the law, both in this country

and in England, ever since the days of Lord Chief Justice
Hale. It is presumed there is no intention on the part of
the Qity Council, to sanction its violation. It would, in-
deed, be extraordinary legislation to create a corporation,
clothe it with large powers and confide to it important
duties ; and yet, whilst perhaps it wasin the performance of
those very duties, without any charge being preferred or
cause shown, authorise some third person to dismiss at any
moment, every member of it, and at his mere will and
pleasure! We think there has been no such unwise legis-
lation.

The conclusion then, to which the committee has arrived,
is this—that these Trustees of the poor, the moment they
become a body politic and corporate, are entirely separate and
distinct from the corporation of the city of Baltimore, and
that each corporationis independent of the other. Knter-
taining this opinion, the committee believe that the Mayor
has no right to dismiss Trustees of the Alms-House, and
nominate others in their place.

The committee submit the following resolutions for adop-
tion.

D. H. HOOPES,
THOS. W. CROMER,
First Branch.

C. SIDNEY NORRIS,
ANDREW SCHWARTZ,
WM. MOODY.

Second Branch.

Resolved by the two Branches of the City Council of Bal-
timore, in convention, assembled, That the report of the
special committee, appointed to investigate the legal right
of the Mayor, to remove or dismiss at pleasure, any or all of
the “Trustees of the Poor of Baltimore city,”” be and the
same is hereby adopted. -

Resolved, That in accordance with the principles laid
down in said report and adopted in the foregoing resolution,
1o vacancies exist in the Board of said Trustees, and there-

fore, it is inexpedient to take further action on the nomina-

tions sent in by the Mayor, intended to fill supposd vacan-
cies as aforesaid.

Resolved, That in order His Honor the Mayor, may be
put in possession of the reasons that have controlled this
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