/THE MAYOR & CITY COUNCIL fIN THE
OF BALTIMORE

. Conrt of Appeals

THE COUNTY COMMIS- OF MARYLAND,
SIONERS FOR BALTIMORE December Term, 1862.
COUNTY. I No. 186.

APPELLANT’S STATEMENTS AND POINTS.

THis was an action brought by the Appellees to recover
from the Appellants, the sum of $2,223.33, the amount of
the State’s Attorney’s fees and compensation, taxed by the
Circuit Court for Baltimore County, in certain criminal
cases removed from the Criminal Court of Baltimore City,
and tried at November Term, 1854 ; and which said sum
was paid by the Appellees to the State’s Attorney for said
County. ’

The declaration is on Record, page 2.

The plea non assumpsit is on Record, page 4.

The verdict and judgment for $2,223.33, is on Record.
pages 5 and 6.

On the trial in the Court below, the Plaintiffs read in
evidence to the jury a full Record of one of the removed
cases, and short copies of judgment (by consent of Counsel)
in all the other cases.—Record, page 8.

These papers, by agreement of Counsel, are omitted from
the Record, but are to be read on the argumeTt in this Court.
—Record, page 9.

The Plaintiffs further gave in evidence a sﬁatement, being
the returns of the costs and expenses, in removed cases, as
required by the Act of Assembly in the premises to be made
to the Defendants—and produced the receipt of the State’s
Attorney for the money claimed by the Plaintiffs to be due
to them, and to be payable by the Defendants.

One instruction was prayed on either side :—

The Plaintiffs’ was granted ; the Defendants was rejected.
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The substance of the Plaintiffs’ prayer is, that the taxa-
tion of the costs and compensation, in the several cases,
made it the duty of the Plaintiffs, in the first instance, to
pay the State’s Attorney the amount thereof, and the duty
of the Defendants to repay the Plaintiffs.

The substance of the Defendants’ prayer is, that the
Transcript and Short Copies of the judgments do not show
that the allowances were made by order of the Court, in the
respective cases ; and, for that reason, the Plaintiffs are not
entitled to recover.

The Appellants will contend :

1. That the Transcript and Short Copies of the judgments
do not show that the allowances were made by order of the
Court.

2. That the judgments must show on their face that the
cases were fried, and the allowance to have been made ajter
the trial—and that there must be a special order of the
Court in each case—and that the compensation could not be
allowed by a general order of the Court.
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3. That the power given to the Court to fix the amount of
compensation is a discretionary one, and that it must appear
from the judgments that such discretion was exercised, and
that there was a judicial determination of the same by the
Court, and on an order emanating from the Court allowing
such additional compensation in each case.

4. That the Court erred in granting the Plaintiffs’ prayer,
because it assumed the fact that the Transcript of the records
and the Short Copies of the judgments shew that the sums
therein mentioned as compensation were due by the De-
fendant [the Appellant,] and did not leave the jury to find
the fact that the Transcripts show that the compensation had
been allowed by the Court.

2 Md. 75, Brune vs. Ellicott.

3 Md. 146, Guitar vs. Martin,

3 Md. 295.

3 Md. 198.

4 Md. 242.

4 Md. 273.

4 Md. 476, Ellicott vs. Peterson.
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5. That the intention of the law was to give the State’s
Attorney such extra compensation as to the Court was just
and proper ; and that it must appear from the Transcripts
that the Court made an estimate of the same, before the
Clerk of the Court had a right to certify as provided by the
acts cited.

JOHN L. THOMAS, Jz.,
City Counsellor.
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APPFLLEES’ STATEMENT AND POINTS.

Ta1s was an action brought by the Appellees to recover from the
Appellants, the sum of $2,223.33, the amount of the State’s Attorney’s
fees and compensation, taxed by the Circuit C ul“ - for Baltimore
County, in certain criminal cases removed from the Criminal Court
of Baltimore City, and tried at November Term 1854; and which
said sum was paid by the Appellees to the State’s Attorney for said
County. .

The declaration is on Record, page 2. d

The plea non assumpsit is on Record, page 4.

The verdict and judgment for $2,223.83, is on Record
pages 5 and 6. '

On the trial in the Court below, the Plamtlﬂ's read in evidence
to the jury a full Record of one of the removed ecases, and short
copies of judgment, (by consent of Counsel,) in all the other cases.
Record, page 8. _

These papers, by agreement of Counsel, are jomitted from the
Record, but are to be read on the argument in this Court. Record,
page 9. y

The Plaintiffs further gave in evidence a statement, being the
returns of the costs and expenses, in removed cases as required by
the Act of Assembly in the premises to be made to the Defendants ;
and produced the receipt of the State’s Attorney for th

he money claimed

by the Plamtlffs to be due to them, and to be payable by the Defend-
ants. ‘

One mstructlon was prayed on either side :—
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The substance of the Plaintiffs’ prayer is, that the taxation of the
costs, and compensation, in the several cases, made it the duty of the
Plaintiffs, in the first instance, to pay the State’s Attorney the amount
thereof, and the duty of the Defendants to repay the Plaintiffs,

. The substance of the Defendants’ prayer is, that the Transcript and
Short Copies of the judgments, do not show that the allowances were
made by order of the Court, in the respective cases; and, for that
reason, the Plaintiffs are not entitled to recover.

The Appellants will maintain :
1. That the Appellees were bound to pay the respective amounts
taxed in the cases.

2. That having paid them, they were entitled to recover them from
the Appellants,

3. That the Appellants are estopped from making objection to the
payment by the Plaintiffs to the State’s Attorney, as the judgments
were notice of the taxations to the Appellants, who ought to have
warned the Appellees against making payment, if they intended to
resist it.

Acts of 1852, ch. 315, sec. 2d especially.
¢« ¢ 1854, ch. 269.

NATH. WILLIAMS,
WM. MEADE ADDISON,
Attorneys for Appellees.
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