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@RDER FOR PROBATION

(Under Art. 27 — Sec. 641A — After Judgment of Convi¥ con)

STATE OF MARYLAND ' : IN THE
_ CRIMINAL COURT OF BALTIMORE
L{OVQM/ Docket No. '/fo LS 2

Charge(s) .., A/
A/%/QConvxcted of: /

Count(s) /

. e Y Charge (s) /6//?2/

(L34~ 2E2

Ident. No.
It is w this o29... day onu« , 19 do , by the éwm@-

Court for , by v1rtue of the authorlty conferred upon it by the laws of
the State of Maryland, that ] the lmposmon of sentence is suspended or [FtHg execution of the sentence
of X AAA has been suspended, for the offense of Af / and
the defenéant is hereby released on Probation [# under supervision of the ryland Division of Parole
and Probgtion, [J withoyt supervision for_a period of 3 6;’“’ ; , effective this .ZS-

day of , 19.9°0, subject to the following conditions:

1. Report to his Probation Agent as directed and follow his lawful instructions;
2. Work or attend school regularly as directed by his Probation Agent;
3. Get permission from his Probation Agent before: )
" a. changing his home address;
b. changing his job;
c. leaving the State of Maryland;
d

. owning, possessing, using, or having under his control, any dangerous weapon or
firearm of any description;

Obey all laws;

Notify his Probation Agent at once, if arrested;
Permit his Probation Agent to visit his home;
Appear in Court when notified to do so;

Shall not illegally possess, use, or sell any narcotic drug, “controlled dangerous substance”
or related paraphernalia;

9. Shall pay, through the Division of Parole and ?{hon the sum of $...... W pd 30 7T

I SR A

as follows: 2 /zj
] Court costs of $.... .20 , ;
[] Fine of $ RSV - el ””“‘"“‘“ aleo
[ Attorney fee of $ . to
whose address is ;
[OJ Restitution of § to

whose address is
[0 In such installments as the Division shall determine and direct, or;
[J In installments of §...7 .. per
10. Special co@lt. ns as follows: See / Jou.'f—au.a_
\ b d/\u.q- wvam.— a.lgsff‘v:ﬁ‘c]:fua M
Ml Nam .............. . fr.. tarAlen oo T

Your first appointyfent with your Probati QAgent is /‘Z“—'\M 2 é , 19 )O , and

the place to report is .\NClhAtl a2 X o ... report could
result in your arrest.

(OVER)




\ | Consent ﬂ

I have read, or have had explained to me, the above conditions of probation. I understand these
conditions and agree to follow them. I understand that if I do not follow these conditions, I could be
returned to Court, charged with a violation of probation.

1 1]
} & 4

C M 7,
Signed this K 2 b day of bl , 19. 5

P 3 y
‘ Defendant

Witness: ..

The foregoing conditions of probation were reviewed, in my presence, with my client, the above
signed defendant, who fully understood and agreed to them. .

Original: Court File

Copies:  Probationer
Division of Parole and Probation




TERNATIONAL LO&GSHOREMEN’S

..... ASSOCIATION.....

Affiliated with AFL-CIO and Canadian Labour Congress

President

REG. U.S. PATENT OFFICE Address

Secretary

—.Joseph -Bukowski ... v Richard. -Poremski...
Address

LOCAL No. 333 ..........

TO WHOM IT MAY CONCERN:

Re:

City Balto., Md, 21230 State

Date Aug. 19, 19890 19

Richard McKenzie (Pert #15624),
SSN 216-50-1562,

1200 Cherry Hill Rd., Apt. A,
Balto., Md, 21225,

This is toe inform you that the abeve named persen is a member in good
standing of this Local Uniin, and has been since 2-15-1971, This Brether

is empleyed on a regular bas
en himself to be a reliable
ves being dispatched at vari

is, with seniority rights., Richard has prov=-
and productive worker, Longshore work invol-
ous hours (7A.M.. 12Neen, and 6 P.,M, daily)

for work assignment to the many diffrent and distant work areas of the
Port of Baltimere. Mr, McKenzle reéeives work orders on a 7 days a week
basis, day and/er night shifts included. A shift ends when that particular

ship or pier concludes it's
extended period of time.

current cargo operations, which could be an

Thank you for your attentien in this matter. Please feel free to contact
this Office for clarificatien of any of the above information,

Thank you,

W NS Fg

Joseph Bukowski,
Prseident,
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CRIMINAL COURT OF BALTIMORE
INDICTMENT NUMBER
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STATE OF MARYLAND
v.s.

DIVISION OF PAROLE AND PROBATION
INVESTIGATION

CONT NTIAL

o7 10 THE
PERMISSION OF THE COURT



oATE CRIMINAL COURT OF BALTIMORE oAseNuvBER |

wla//ao ' LEXINGTON AND STe PAULy BALTIMORE MDe 21202 ‘ 48004528
- 396-5814 §

: ID NUMBER
STATE OF MARYLAND VS. MCKENZTEy RICHARD J 131243 i
YOU ARE HEREBY SUMMONED TO APPEAR AS DEFENDANT INCOURTROOM P03

INTHE CRIM COURTHOUSE ON MON  AUG. 254 1980 ROOM 231 AT 09:30 aM

TYPE OF PROCEEDING pISPOSITION

FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO’
BE ISSUED FOR YOUR ARREST. BRING THIS SUMMONS WITH

r l YOU TO COURT.
MCKENZIEy RICHARD J . BY ORDER OF COURT
1879 N FREEDOMWAY

BALTIMORE o MD 21213 ' et & M

LAWRENCE A. MURPHY
CLERK, CRIMINAL COURT OF BALTIMORE

ASSOC. - w. BER
CASES » 48004529 48004530 48004531 GE?E?IEOFBEEEW%RECITeER
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CASE NUMBER: 4

SYRIR S —— SRR e

DATE !
0B/13/80 LEX g'ém"‘fﬁct sCIE)& T .OBFALBAI:T O « 21202 o 48004528 ;
' & 34%-581« : e ‘
; \( \ : 1D NU
STATE OF MARYLAND VS. MCKENZ TEy RICHARD J 131243 .
YOU ARE HEREBY NQTIFIED TO PROQUCE THE DEFENDANT ; IN COURTROOM POE
INTHE CRIM COURTHLWSE ON' MON  AUGe 259 wéd LWM 231 AT 09:30 AM %

Oh',

TYPE OF PROCEEDINGG DI SPUSIT ION Vi :
' Auny (] “FAMH 1B APPEAR ON TIME MAY CAUSE YOU TO BE

TR k. : WITH CONTEMPT OF COURT OR A WARRANT 0O
R e X \%r s&‘ FOF! R ARREST. BRING THIS summonswf@ﬁ
? MCKE \ ‘ ounT
i NZIEy DANIEL 3L BY ORDER OF COURT
| 6621 BOWMAN HILL (R . T .
) .BALTIMORE s MD 21‘\_‘_&,"_207 : Oz:whoc/ 74 M
et ( LAWRENCE A. MURPHY g
X:'.. L (Y/‘ 3 CLERK, CRIMINAL COURT OF BAL TIMORE
' ASSOC. GEORGE W. FREEBERGER

DEPOTYNG: . oo CASES P 48004 52\‘)? 48004530 48004531 SHERIFF OF BALTIMORE CITY
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DATE CRIMINAL COURT OF BALTIMORE ' caseNUMBER |

WLa//ao LEXINGTON AND STe PAULy BALTIMORE MD. 21202 48004528 f;
396-5814 *

ID NUMBER !

STATE OF MARYLAND VS. MCKENZIEy RICHARD J 131243 |
YOU ARE HEREBY - SUMMONED TQO APPEAR AS DEFENDANT IN COURTROOM PO3

IN THE CRIM COURTHOUSE ON MON AUGe 259 1980 ROOM 231 AT 09:30 aAM

TYPE OF PROCEEDING. DISPOSIT ION

FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE !
CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO 1 .
BE ISSUED FOR YOUR ARREST. BRING THIS SUMMONS WITH ;

r Bl YOU TO COURT.
MCKENZ IEy RICHARD J BY ORDER OF COURT
1879 N FREEDOMWAY
BALTIMORE 4 MD 21213 oéw 72 M
.LAWRENCE A. MURPHY ’
L CLERK, CRIMINAL COURT OF BALTIMORE ,
ASSOC. GEORGE W. FREEBERGER

DEP

NO CASES P 48004529 48004530 48004531 SHERIFF OF BALTIMORE CITY




PLEASE READ CAREFULLY

h

1

i ANY CRIMINAL CHARGE IS A VERY SERIOUS MATTER. CONVICTION MAY INVOLVE PENALTIES
RANGING FROM HAVING YOU RECEIVE A CRIMINAL RECORD AS WELL AS THE POSSIBILITY OF
A PRISON SENTENCE FOR CERTAIN CRIMES.

AN ATTORNEY CAN USUALLY BE OF GREAT ASSISTANCE TO YOU IN REACHING A FAIR CONCLU-
SION TO YOUR CASE. YOU ARE STRONGLY ADVISED TO IMMEDIATELY CONTACT A LAWYER SO

THAT HE OR SHE IS READY TO APPEAR IN COURT WITH YOU FOR ARRAIGNMENT ON THE DATE
SPECIFIED IN THE ENCLOSED SUMMONS.

IF YOU CANNOT AFFORD A LAWYER, YOU SHOULD IMMEDIATELY CONTACT THE OFFICE OF THE
PUBLIC DEFENDER LOCATED IN ROOM 800 OF THE EQUITABLE BUILDING AT FAYETTE AND
FALVERT STREETS, BALTIMORE, MARYLAND 21202.




STATE OF MARYLAND IS IN THE

VS, CHERL S CRIMINAL COURT

RICHARD McKENZIE : e OF juma g 27

CASE # 48004528 - 31 BALTIMORE CITY

STATE'S DISCLOSURE

Now comes William A. Swisher, State’s Attorney for Baltimore City, and ,
Assistant State's Attorney for Baltimore City, and in accordance with the provisions of Rule 741 of

the Maryiand Rules of Procedure, respectfully state the following:

* 1. Any information known to the State which tends to negate the guilt of the defendant as
"to the offense charged or which tends‘to reduce his punishment therefore is attached hereto. If no

such attachment is included, no such information is known to the State at this time.

2. Upon reasonable notice to this office, the defendant or his counsel may inspect, copy and
photograph the entire trial file of the State’s Attorney’s Office except for those matters specifically

excluded from discovery by Rule 741(c) (1), (2) and (3) of the Maryland Rules of Procedure.

AZFISTANT STATE'S ATTORNEY
JUDITH GOTTERER

Attached is a list of State's Witnessesf

I HEREBY CERTIFY that a copy of the State’'s Disclosure was this___z__gL day of

May , 19%_80.

,_r_—' served on the defendant.

-

\

— _ \
E | served on the defendant’s (:oungei !

f
l?i} mailed to the defendant’'s counsel. W é@%

SZSISTANT STATE'S ATTORNEY
JUDITH GOTTERER

115-97758




STATE OF MARYLAND 79 - IN THE
vs. | Eﬁ;:-f, ’7r/»p” CRIMINAL COURT
'RICHARD MC KENZIE CLEﬁd Y% OF BALTIMORE CITY
CASE # 48004528 - 31 * STATE OF MARYLAND
* * * * * * * * * * * * * * *
STATE'S DISCLOSURE gy T

JN4

<

1. The following are witnesses whom the State may call:

Corporal Namon Brown
Executive Protection Division
Maryland State Police
269-3070

Detective Robert Jud
Cc. I. D. o
Baltimore City Police Department

2. Expert Witnesses whom the State may call are:
J. L. Perry

Firearms Analyst
Baltimore City Police Department

AS$L STANT STATE'S ATTORNEY
JUDITH GOTTERER

I HEREBY CERTIFY that a copy of the State's Disclosure was
mailed to Phillip Potts, Esquire, 1207 Court Square Building,

Baltimore, Maryland 21202 this 29 day of May, 1980.

W%

TANT STATE'S ATTORNEY
JUDITH GOTTERER
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JURY TRIAL PRAYED

- (1 ARREST PER DOCUMKNT)

SRIINL CORT 7 o sof”

C'I:\l\\u
DEFENDANT
NAME /Z—M ﬂ
FIRST 4 MI
ALIAS -
(IF APPLICABLE)
DEFENDANT Fﬁe&guww{/ )
ADDRESS s ARl I /&4,54 =2/l /3
HOUSE NO. & 3TREET 7’ ) ZIP CODE
OPD. NO, o DATE OF / .
(1F APPLICABLE) ' RACE Q SEX »7 BIRTH P/ oL/
- .~ MO/DAY/YR
DEFENDANT ARREST IDENT.
LOCATION '(g#"e NO. 772 7 No. AL <L
IL/JAIL/DOC/OR)
DATE OF DATE JURY PART 11 3
ARREST  A-J - £ PRAYED (PH)Z - £7? TRIAL 3/ 7/ Po
MO/DAY /YR MO/DAY /YR | MO/DAY /YR

PREPARED BY: 2’7 /5«2..?;&6' Z(::Z:w Lol

IN DISTRICT COURT

WITNESLSES (INCLUDE SEQUENCE NO. AND DISTRICT IF POLICE)
NAME 24;([ - &ZL,&K
%@T FIRST MI
ADDRESS .7 ) 4 & / e véz‘jf’(l .
HOUSE NO, & STREET ZIP CODE
NABILE ‘ %gf@ /jﬁ/\g 4/
LAST g FjRST MI
| 2
ADDRESS e 7 /) _4(22/ /4/'644 M
: HOUSE NO. & STREET ¢ Z ZIP CODE
NAME _
LAST FIRST MI
ADDRESS
HOUSE NO. & STREET ZIFP CODE
NAME :
LAST FIRST MI
ADDRESS . o —
HOUSE N, & STDERT ZiP CODE

1X027 (CORPIMUE WUINESSEL (00 OTHER SiDe)



DISTRICT C?JRT OF MARYLANDFOR ... .. .. f A 7;/'/ —
Y locatedat .. .12 ”/r//‘l’/A,) ..................... Case No.../ ; 600 ?6 ?

STATE OF MARYLAND A §. \“A& g)r\o«w)vc NP
Charge: (1).\YT OJ(\C\‘%&\*\ ch{&%m\

814 Vm&mm Pos=N.

OAR. Q0407 Code. ... GOC... ... T nﬁHg -(0GQS
@ F@QJN\U«Y\Q ‘\—\L\A . wSS R om
DAR.GOYEL Code... ... ... . GOC... 3A-5&i

STATEMENT OF CHARGES

' m The z}bove named defendant has been grrested upon the followmg information or ol servatlon
. . {
. Q\NLCQLMQCL vww:bim\_ s, O AT qc\bll.u .................. R

a plain, cuncise and definiti ul ement of cusential facts constitd§ng the offense charge)

{Continued on attached sheet 701A)
It is formally charged that the above named defendant

of Public Local Law, Art. ... .. . ... Sec.............0............ Ordmance. e

0 Common LawofMdX Ann. Code of Md. Art. ' 2.77.. .. .. Secd4d1-44& O '
{1 Continued on attached sheet 703A

I do solemnly declare and affirm under the penalties of perjury that the matters and facts set forth in the foregomg

documgnt are true to the best of my knowledge, information and belief.

L

O Committed Pending Hearing

O Recognizance Filed

I have revie\(eg the Statement of Charges and have determined that
there is probable cause to detain the defendant

Od Lh(,rve 18 rymbuble cause to detain the defendant and 1 have accordingly re ﬁyn on his own recognizance.

Date: .......... 0. ... /. ... ¢ .~ ... ... = 'i”.“.(.“;l.(/m.'.ﬂ. .. /3}4 o

CRT04 (Rev 279) Commissioner ID No. ... ... ...
STATEMENT OF CHARGES




336-5029

ogﬁ’*!}ao 111 RIMINAL GRURT, QAﬁ.TQMéMQREMOZ 5004528

' ID NUMBER
MCKENZIEs RICHARD J 131243

STATE OF MARYLAND VS.

COMMANDED TO APPEAR IN PERSON IN COURTROOM P11l
COJRTHOUSE on THUR MARCH 274 1960 Room 329C A7 09:00 AM

TYPE OF PROCEEDING ARRAIGNMENT ,
FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO
BE ISSUED FOR YOUR ARREST. BRING THIS SUMMONS WITH
MMCKENZIES RICHARD J YOU TO COURT.
1879 N FREEDOMWAY BY ORDER OF COURT

BALTIMORE » MD 21213 ‘ s & M

LAWRENCE A. MURPHY

L CLERK, CRIMINAL COURT OF BALTIMORE
’T NO. _iL ASS0Cp 4B004529 48004530 48004531 GEORGE W. FREEBERGER

DEPU SHERIFF OF BALTIMORE CITY




T

SUMMONED WITNESS
LEFT WITH WIFE
LEFT WITH CHILD AGE

LEFT WITH NEIGHBOR NAME

LEFT UNDER DOOR
[ OTHER

LTI

3 [ sz | Fo

DATE OF SERVICE

TIME OF SERVICE

',-Z_;Oj‘ L

NAME OF DEPUTY & DIST. NO.

MOVED

MORTUUS EST

NO SUCH ADDRESS

NEED APT NUMBER

WIT UNKNOWN AT ADDRESS
VACANT HOUSE .
ATTENDING SCHOOL WILL RET
DISMISSED - DATE

IN HOSPITAL NAME

LEFT EMPLOYMENT - DATE
ON MEDICAL LEAVE
OFFICER-UNKNOWN IN DEPT
RETIRED - DATE

RESIGNED DATE

VACATION - WILL RETURN

OTHER )
i C;HM PG
/ / / / ]

DATES SERVICE WAS ATTEMPTED / /




gl RIANALCQURT, OF ALIIMORE .o o

396-5029 ' . |
. 1D NUMBER

STATE OF MARYLAND VS. MCKENZTIEy RICHARD U 131243

YOU ARE HEREBY NOTIFIED TO PRODUCE THE DEFENDANT IN COURTROOM pll
INTHE CIVIL COJURTHIUSE ON THUR MARCH <7y 1980 ROOM 329C At 09:00 am,

TYPE OF PROCEEDING ARRATIGNMENT

FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO

BE ISSUED FOR YOUR ARREST BRING THIS SUMMONS WITH
MCKENZIEy DANIEL L ] YOU TO COURT.

6621 BUWMAN HILL DR BY ORDER OF COURT

BALTIMORE o MD 21207. . é i

. LAWRENCE A. MURPHY
L_ G{/:‘ﬁ ASSOC 8 52 9 0 045 3 O CLERK, CRIMINAL COURT OF BALTIMORE
.o 48004 4 !
DEPUTYNO. M AT 8 00 48 48004531 GEORGE W. FREEBERGER

SHERIFF OF BALTIMORE CITY




UMMONED WITNESS
LEFT WITH WIFE'

— LEFT WITH CHILD AGE

LEFT WITH NEIGHBOR NAME
LEFT UNDER DOOR
OTHER

DATE OF SERVICE }

;Lo ; §2

TIME OF SERVICE

NAME OF DEPUTY & DIST. NO.

DATES SERVICE WAS ATTEMPTED

MOVED

MORTUUS EST

NO SUCH ADDRESS

NEED APT NUMBER

WIT UNKNOWN AT ADDRESS
VACANT HOUSE

ATTENDING SCHOOL WILL RET
DISMISSED - DATE

IN HOSPITAL NAME

LEFT EMPLOYMENT - DATE
ON MEDICAL LEAVE
OFFICER-UNKNOWN IN DEPT
RETIRED - DATE

RESIGNED DATE

VACATION - WILL RETURN
OTHER




N

ATE . CRIMINAL COURT OF BALTIMORE CASENUMBER ®
0 9/80 LEXINGTON AND STe 2aUrs PALTIMORE MDe 21202 45004528 |
396-5329 !
1D NUMBER : .
STATE OF MARYLAND VS. MUKENZTEy R1ICHARD J 131243 | 4
f
YOU ARE HEREBY SUMM3NEU TO APPEAR AS DEFENDANT - IN COURTROOM P 0o f ®
INTHECRIM LOJRTHOUSE  ON MON  UJNE 02y 1980 ROOM o715 AT g):30 py ‘
TYPE OF PROCEEDING JURY_ TRIAL )
FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
\ CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO ;
Y BE ISSUED FOR YOUR ARREST. BRING THIS SUMMONS WITH : .
r"\CKE\lZIE‘! RILHARY J 1 YOU TO COURT. |
LBT9 N FREEDU¥nAY . BY ORDER OF COURT |
SALTIMORE o My 21213 = ZW @
; . . . !
LAWRENCE A. MURPHY '
. l_ ' CLERK, CRIMINAL COURT OF BALTIMORE : ‘
ASSOC. I
DEPUTY NO: & CASES P 48004529 480r4530 4500453 GE?&EEX\I{.BEE;EAEO?EEC?T?ER 1
|
i

e L I PR Y ———— ——




SUMMONED WITNESS
[~ | LEFT WITH WIFE
[~ [ LEFT WITH CHILD AGE

LEFT WITH NEIGHBOR NAME

NLEFT UNDER DOOR

CIN T

OTHER
DATE OF SERVICE wo [ 2¢ [ Fe

TIME OF SERVICE __ 1/ fer

NAME OF DEPUTY & DIST. NO.

MOVED
MORTUUS EST

NO SUCH ADDRESS

NEED APT NUMBER

WIT UNKNOWN AT ADDRESS
VACANT HOUSE

ATTENDING SCHOOL WILL RET
DISMISSED - DATE

IN HOSPITAL NAME

LEFT EMPLOYMENT - DATE
ON MEDICAL LEAVE
OFFICER-UNKNOWN IN DEPT
RETIRED - DATE

RESIGNED DATE

VACATION - WILL RETURN
OTHER

DATES SERVICE WAS ATTEMPTED / /

5'_2-/&,/3—,%«;3(/;@.&6
/[ / / /

/

/




L OATE CRIMINAL COURT OF BALTIMORE CASENUMBER
L'!‘i//di) LEXINGTION AND SFe 2aUlsy BALTT™MORE ‘MDs 21202 45004528
396-5029
ID NUMBER
STATE OF MARYLAND VS. MUKENZTEs RICHARD J 131243
YOU ARE HEREBY ~ NUTISIEQ 0 PRODULE THE DFFENDANT . INCONE T = b
INTHECRIM COJRTHOUSE /ON“MON = JUNE \DJ;_. 1950 ROOM | s AT 01:30 PM
I\ M
TYPE OF PROCEEDING 'JURY TRTIAL V /
VA",
x o FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
¥ AVt CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO
- t - BE1SSUED FOR YOUR ARREST. BRING THIS SUMMONS WITH
BRI o 5 YOU.TO COURT.
MuKE - AN - | %
KENZIEs OANIELAL : ‘- BY ORDER OF COURT
5621 BUOWMAN HILL DRiat B
BALTIVORE o D 21207 04“’“"4"/ 4 M
LAWRENCE A. MURPHY
q CLERK, CRIMINAL COURT OF BALTIMORE
ASSOC.
DEP NO. Z/(/]/T( CASES P 48004529 48074530 45004531 GEORGE W. FREEBERGER

SHERIFF OF BALTIMORE CITY




L AUMMONED WITNESS

I~ | LEFT WITH WIFE
] LEFT WITH CHILD AGE

LEFT WITH NEIGHBOR NAME

LEFT UNDER-DOOR
OTHER

DATE OF SERVICE

TIME OF SERVICE

NAME OF DEPUTY & DIST. NO.

MOVED

MORTUUS EST

NO SUCH ADDRESS

NEED APT NUMBER

WIT UNKNOWN AT ADDRESS
VACANT HOUSE

ATTENDING SCHOOL WILL RET
DISMISSED - DATE

IN HOSPITAL NAME

LEFT EMPLOYMENT - DATE
ON MEDICAL LEAVE
OFFICER-UNKNOWN IN DEPT
RETIRED - DATE

RESIGNED DATE

VACATION - WILL RETURN
OTHER

DATES SERVICE WAS ATTEMPTED




" CRIMINAL COURT OF BALTIMORE CASENUMBER |
|

l-‘ DATE |

:')//19//50 LEXINGTIN AND STe 2aULs BALTIMORE “oa. 21202 42004525 |

396-5029 ; ;

1D NUMBER X

STATE OF MARYLAND VS, MCKENZTEy RICHARD J 131243 .
YOU ARE HEREBY  SJUMMINED TO. APPEAR AS POLICT OFFICER INCOURTROOM 5 gg

INNTHECRIM _OJURTHUUSE ON MON JINE U2y 1980 ROOM 215 T AT 01:30 PM

TYPE OF PROCEEDING JURY TRIAL .
: FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE,

CHARGED WITH CONTEMPT OF COURT OR A WARRANT T01

BE ISSUED FOR YOUR ARREST. BRING THIS SUMMONS WlTH )

r . 1 YOU TO COURT.
LAILVSy GARY SLT . A
CRIMINAL INV e oTv. - BYORD'EROFCOURT :
’ |
72;,.,,,,,/ Vi %‘:géz_ |
i
LA RTR AN !
Yham LAWRENCE A. MURPHY !
! |_ &  ASSOG . CLERK, CRIMINAL COURT OF BALTIMORE (’
DEPUTY NO. 2 CASES P 48004525 48UC4530 4800453 R o NEEBERGER !

00"00040

SHERIFF OF BALTIMORE CITY




MOVED
SUMMONED WITNESS MORTUUS EST

LEFT WITH WIFE : || NO SUCH ADDRESS
LEFT WITH CHILD AGE ' NEED APT NUMBER

LEFT WITH NEIGHBOR NAME || WIT 'UNKNOWN AT ADDRESS
LEFT UNDER DOOR VACANT HOUSE

x| omHER & L€ (F2 A - || ATTENDING SCHOOL WiILL RET

DISMISSED - DATE

IN HOSPITAL NAME

LEFT EMPLOYMENT - DATE
ON MEDICAL LEAVE
OFFICER-UNKNOWN {N DEPT

S /2y /RS || RETIRED - DATE
: DATE OF SERVICE J g " RESIGNED DATE
| TIME OF SERVICE 200 M+ [ | VACATION - WILL RETURN

OTHER

NAME OF DEPUTY & DIST. NO.

DATES SERVICE WAS ATTEMPTE.D




| .

{ DATE ,CRl N COURT OF BALTIMORE CASENUMBER |
| '17/33 LEXINGT AND S¥¢, PAUL, BALTIMORE MDe. 21202 48004528
396+ ‘J?~) ‘
4 ID NUMBER
STATE OF MARYLAND VS. MEKENZTEY RICHARD J 131243 é
YOU ARE HEREBY SUMMINEDI.0" APPEAR AS -POLILE OFFICER o INCOURTROOM pO8
INTHECRIM CODURTHOUSE ON  MON JINE 02y 1980 ROOM 215 "AT 01:30 PM

TYPE OF PROCEEDING JURY TRIAL
FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO
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CRIMINAL COURT OF BALTIMORE

CASE NO. 4 %¢004572¢% . CALVERT & FAYETTE STS.

BALTIMORE, MD. 21202

STATE OF MARYLAND INPART___ | ROOM_4lo CRIMINAL COURTS BLDG.

VS. —_—
, 5. Jickews. | (COURT HOUSE)
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DATE ISSUED___¢ /37/50 YOU ARE HEREBY SUMMONED TO APPEAR IN
DEPUTY NO. COURT DAILY UNTIL DULY DISCHARGED. FAIL-

URE TO APPEAR ON TIME MAY CAUSE YOU TO
BE CHARGED WITH CONTEMPT OF COURT OR A
WARRANT TO BE ISSUED FOR YOUR ARREST.

BRING THIS SUMMONS WITH YOU TO COURT.
BY ORDER OF COURT

&
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LAWRENCE A. MURPHY

CLERK, CRIMINAL COURT OF BALTIMORE

GEORGE W. FREEBERGER
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CASE NO. “4%004532% CALVERT & FAYETTE STS.
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STATE OF MARYLAND i
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(POST OFFICE)
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DEPUTY NO. COURT DAILY UNTIL DULY DISCHARGED. FAIL-

URE TO APPEAR ON TIME MAY CAUSE YOU TO

|-— BE CHARGED WITH CONTEMPT OF COURT OR A
. WARRANT TO BE ISSUED FOR YOUR ARREST.

Se jee A 6“’7 childs BRING THIS SUMMONS WITH YOU TO COURT.

: Y
pe 7D BY ORDER OF COURT

[
(D Lo 7;;1«,,« 7 h ?
l_ . - LAWRENCE A. MURPHY

/bO ‘ CLERK, CRIMINAL COURT OF BALTIMORE

GEORGE W. FREEBERGER
SHERIFF OF BALTIMORE CITY
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- STATE OF MARYLAND

CRIMINAL COURT

OF

- RICHARD J. MCKENZIE BALTIMORE CITY

PART VIII

CASE NO.: 4800 4528

4800 4529
4800 4530

MEMORANDUM AND ORDER

The State called these‘three cases at the end of the
afternoon docket of CriminalACourt, Part VIII, on Monday, June 2,
1980. Defense counsel made clear his desire to be heard on the
" Motion to Suppress which had previously been filed in these
cases. The Motion thus came on for hearing pursuant to Md. Rule
736e. Evidence was taken and counsel argued the merits of the
. Motion. Because the Court felt that it needed additional time to i
study the issues presented and to research the interesting ques-
tions of law presented, the matter was continued until Thursday,
June 5, 1980, when counsel again were heard at length. Thereafter
the Motion was held, sub curia, for the writing of this opinion.

The Defendant is charged, per charging document 48004528,i
with the violation of Article 27, Section 36B, Md. Code, i.e.,
unlawful carrying of a handgun. The other charges, brought under .
Article 27, §§441-448 and §342,l£re also related to the handgun.
The Motion seeks to suppress the use of the handgun as evidence
in each of the cases.

The facts concerning the seizure of the handgun were

presented through the testimony of the arresting officer who was

1/

~ The theft charge was not called by the State on June 2, 1980.
At the hearing on June 5, the State advised that the handgun was
relevant to the theft charge as well as the charged handgun
violations.
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on duty in plain clothes with his partner on January 3, 1980. At
that time, he received a phone call from an informant known, in

]

police jargon, as "NUj?OOG". The informant phoned the detective
on a line reserved Egzzgf; use. The informant's voice was
recognized by the detective. The detective testified that this
informant, on numerous occasions, had provided information to the’
officer and that this prior information had led "to arrests of
at least 20 persons."

The informant, during the phone call, advised the ;
detective that a black male wearing a brown hat, blue jacket and
work shoes,Z/was in possession of a handgun, in his waistband,
in the 2000 block of East Eager Street. The detective further
testified that the informant said he "knew his infofmation to be
true" because he "personally saw [the male] remove the gun from
his waistband".

Acting upon this present information, the detective and
his partner obtained a police vehicle and proceeded to the 2000
block of East Eager Street, arriving "about five minutes later".
When they arrived, they saw a group of persons gathered, without .
apparent motive. A person matching the description provided by
the informant was spotted immediately. The detective approached
him, "showed identification...placed [the Defendant] under
arrest...[{and] patted down the Defendant and seized from his reaﬁ

waistband a magnum revolver". A subsequent check disclosed that

the weapon was one that had been reported stolen.

2/

The informant also provided certain other descriptive ’
details.




3 The simple, but difficult, issue is the constitutionality

{ 3/

of the warrantless arrest and search, which produced the handgun,

i sought to be suppressed.

B )
w3/ |

i
At the hearing on Monday, June 2, the defense placed emphasis ‘
upon §36D, Article 27, Md. Code. That Section specifies, among
other things, the steps which a law enforcement officer may take i
to search for a handgun when it is impractical to obtain a ;
search warrant. Subsection(c) of §36D, however, provides that !
the provisions of §594B, Article 27, Md. Code, are unaffected by |
the enactment of §36D and, further, that §36D is to be considered:
as an additional provision of law rather than in substitution or
in limitation of §594B.

While it may have been possible for the detective in this case
to avail himself of the provisions of §36D, he clearly did not I
because, after identifying himself, he placed the Defendant under|
arrest. The arrest eliminated the limited search situation and
called into play the provisions of §594B and the Fourth Amendment
to the United States Constitution.

If §36D were applicable, the facts would force a determination ;
that the detective did not take the steps provided in §36D(a) (2)
& (3). This failure would have been a technical violation of the'
statute. But, Section 36D, on its face, contains no exclusionary;
provision. Whether violation of the provisions of Section 36D ;
would require the application of the exclusionary rule, is an ‘
open question in Maryland law. Indeed, there is no Maryland case]
which squarely decides the issue of whether violation of a
statute is grounds for suppression of evidence.

Note, however, that the issue is discussed in some detail in
La Fave, Search and Seiqure (1978), pp. 43-47. The United States.
Supreme Court has suppressed evidence upon violation of a statute,
see Sabbath v. United States, 391 U.S. 585 (1968) but disenchant-;
ment with the exclusionary rule has caused courts to decline to
apply it upon mere statutory violations. See United States v,
Searp, 586 F.2d 1117, 1123-25 (6th Cir. 1978); State v. Valentine,
264 Or. 54, 504 P.2d 84 (1972). It should be noted, however,
that a statute specifying the detailed procedure to be followed |
in a stop and frisk was held to include the exclusionary rule by
a sharply divided court in State v. Valdez, 277 Or. 621, 561 P.2d
1006, 1011 (1977). Compare the sanctioning of stop and frisk in
regard to handgun violations by the Supreme Court of New Jersey |
in State in Interest of H. B., 75 N.J. 243, 381 A.2d4 759, 761-4
(1977). See also, Commonwealth v. Conway, 2 Mass. App. 547, 316
N.E.2d 757 (1974); State v. Haigh, 112 R.I. 740, 315 A.2d 431
(1974).

The plenary determination of the question whether the exclu- }
sionary rule applies upon violation of §36D must await another f
case. The Supreme Court's refusal to exclude evidence in such |
cases as, United States v. Donovan, 429 U.S. 413 (1977) and !
United States v. Caceres, U.S. ; 99 S.Ct. 1465 (1979), may !
well suggest a result of non-exclusion. Also, note, State v.

Eubanks, 283 N.C. 556, 196 S.E.2d 706 (1973); People v. Burdo, 56!
Mich. App. 48, 223 N.W.2d 358 (1974). Cf. Gerstein v. Pugh, 420
U.S. 103 (1975); Street v. Surdyka, 492 F.2d4 368 (4th Cir. 1974).

Poonttapitl
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The General Assembly has provided a statutory predicate
for warrantless arrests of the kind involved in this case. By

Article 27, Section 594B(d), Md. Code:

"a police officer may arrest a per-
son without a warrant if he has X
probable cause to believe;

(1) that an offense listed in sub- !
section (e) of this section has i
been committed, and '

(2) that the person has committed
the offense and

(3) that unless the person is
immediately arrested,

(i) He may not be apprehended, i

(ii) He may cause injury to the
person or damage to the
property of one or more
other persons, or )

(iii) He may tamper with, dis-

pose of, or destroy evi-
dence."

Subsection (e) enumerates a lengthy number of misdemeanors which

“ will call into play the provisions of subsection (d). Among the

= e iz e
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enumerated crimes in subsection (e) is "Section 36B (relating to

’ 4/

i handguns) ".

Section 594B, allowing arrests, without warrant, upon
5/

probable cause and other conditions, was enacted and codified by .

the 1969 General Assembly and signed into law on May 14 of that

year. 1969 Laws of Maryland, ch. 561. The provision relating to
handguns was enacted in 1972. See 1972 Laws of Maryland, ch. 13,

§4.

4/
Enumerated as (XI) under Section 594B(e) (1),

5/

"The statute authorizing warrantless arrests does not affect the
established definition of probable cause, and, as a matter of
fact, subsections(a), (b) and (c) of the statute [Section 594B]
are declarative of the common law rules long followed in this
jurisdiction." Rife v. State, 9 Md.App. 658, 663 (1970).

;
1
i
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At least since United States v. Watson, 423 U.S. 411

(1976), the judicial preference for warrants has clearly been

ruled as failing to establish a constitutional bar to warrantless
6/

arrests upon probable cause. Mr. Justice Powell, concurring in

Watson, wrote:

"There is no historical evidence
that the Framers or proponents of
the Fourth Amendment...were at all
concerned about warrantless arrests
by local constables and other peace
officers.***

The historical momentum for
acceptance of warrantless arrests,
already strong at the adoption of
the Fourth Amendment, has gained
strength during the ensuing two
centuries. Both the judiciary and
the legislative bodies of this
Nation repeatedly have placed their
imprimaturs upon this practice...."

423 U.S. at 429-430.

| Maryland "imprimaturs" are easily found. See Mitchell v. Lemon,

/34 Md. 176, 181 (1871); Baltimore & O. R. Co. v. Cain, 81 Md. 97,

i 100, 102 (1895); Kirk & Son v. Garrett, 84 Md. 383, 405 (1896);

| Brish v. Carter, 98 Md. 445 (1904); Blager v. State, 162 Md. 664

(1932); United States v. Sam Chin, 24 F. Supp. 14, 16-17 (D. Md.

ﬁ 1938) (Chestnut, J.). The enactment of Section 594B(d), however,

f appears to have added a new class of offenses for which an arrest,

i
.i properly founded, could be made without warrant, thereby, going be-

,.
|

i

M State, 163 Md. 298 (1932) and felonies, Nilson v. State, 272 Md.

yond the common law rules applicable to misdemeanors, Callahan v.

w 179, 184 (1974); Mulcahy v. State, 221 Md. 413 (1960). Probable

cause remains the necessary predicate, Rife v, State, 9 Md. App.

6/

The issues involved and the analysis required, but not made,
in Watson are discussed in LaFave, Search and Seizure, §5.1b,
pp. 224-233.
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.~ Art. 27, §594B(d), M4, Code.

658, 663 (1970). An arrest, consonant with Section 594B(d), has

received judicial approval in Thomas v. State, 39 Md. App. 217,

220 (1978). Cf. Hebron v. State, 13 Md. App. 134, 145-6 (1971).

The controlling question in this case is whether the
7/ .
arresting officer at the time of the arrest had probable cause to
believe that a Section 36B offense had been committed by the f

defendant and, unless arrested immediately, the defendant might
8/
not be apprehended, cause injury or destroy evidence.
The arresting officer's information came entirely, except

for the discovery of the described individual at the specified

i place, from an informant. Consequently, to establish the legality

of the arrest, the Court must be informed:

"of some of the underlying circum-
stances from which the informant
concluded that a crime was being

or had been committed by the per-
son to be arrested, and some of

the underlying circumstances from
which the police concluded that the
informant was credible or his infor-
mation reliable."”

Bolesta v. State, 9 Md, App.
408, 412 (1970).

A two-pronged test is, thus, fashioned. First, "the veracity
prong" requires a showing that the informant was credible; second,
"the basis of knowledge prong" relates to a showing of how the

informant got his information. See Stanley v. State, 19 M4d. App.

507, 512-513 (1974), cert. den. 271 Md. 745 (1974).
Defendant can obtain no comfort from the officer's ;
testimony that the informant's prior information had only led to

arrests, the record being silent on any convictions. Veracity

1/
" Westcott v. State, 11 Md. App. 305 (1971).

8/




* of an informant need not be measured by convictions; information

':leading to arrests will be credited. State v. Kraft, 269 Md.

;‘583, 593 (1973); Sewell v, State, 34 Md. App. 691, 698 (1977).

In the case at bar, evidence relating to veracity of the .
. informant comes from his prior credible performance, his use of a
' reserved phone line, and the officer's recognition of his voice.

! This is not a case like Barber v. State, 43 Md. App. 613, 616

(1979), where the informant had participated in only a single
" "controlled buy" that was unrelated to the defendant. Likewise,
i we are not faced with a record showing no reliability as was the

i case in Waugh v, State, 275 Md. 22, 32 (1975) or Colopietro v.

. State, 5 Md. App. 312 (1968). Cf. United States v. Manning, 448

F.2d 992, 995 (24 Cir. 1971). On the other hand, the informant
here did not have the years of prior performance seen in Rollins
v. State, 5 Md. App. 495, 498 (1968). However, "several months"
of accurate reporting can establish reliability. See, e.g.,

Cornish & Gilman v. State, 6 Md. App. 167 (1969).

With respect to the basis for knowledge prong, the
informant reported, according to the arresting officer's testimonﬁ
that he personally saw the described individual display the gun
and gave current information of that person's present location.

Compare Hundley v. State, 3 Md. App. 402 (1968); Green v. State,

8 Md. App. 352 (1969). Unlike the informant in Stanley v. State, |

19 Md. App. 507, 513 (1974), where there was "no assurance that
he arrived at his conclusion on the basis of that which he had

seen with his own eyes....", the informant here described what




., 9/ \
' he said he personally saw. Cf. Peters v. Rutledge, 397 F.2d4 731,

1 734-5 (5th Cir. 1978).
To support admissibility, the State relies, almost solely,

Yupon McCray v. Illinois, 386 U.S. 300 (1967). There, defendant

i was arrested without warrant and searched. Narcotics were seized 3
'jand admitted as evidence. The arrest occurred after two officers
;jhad a conversation with an informant in their unmarked police car.‘
*]The informant told the officers that he had seen the defendant %
;?selling narcotics at a certain intersection, that that the
A‘defendant had narcotics on his person and that he could be found
& at that certain intersection. The triodrove to the intersection ;
;;where the informant pointed out the defendant who the officers
a\subsequently observed walking with a woman, separating from her, }
F,meeting briefly with a man, proceeding alone and, finally, ducking,
} between two buildings when he saw the police vehicle. The arrest %
| followed. The informant, over a two year period, had provided, j
on between 15 and 25 occasions, accurate information on narcotics.!j
; The Supreme Court upheld the validity of the arrest and the :

iy,

In Stanley, Judge Moylan proceeds at length to explain how
. flawed "basis of knowledge" can be repaired through "self-
i verifying detail" which the officers may observe and thus bolster
‘ the belief that the informant saw what he informed about. Here,
. the only such detail is the description of the defendant, and the
/' statement of his location. When the officers arrived in the 2000
" block E. Eager Street, the "self verifying detail" was immediately
. verified.

!




; 1o/
. subsequent search.

In the case at bar, the informant did not finger the
%%defendant; rather, he described him and gave his present location.:
ffIn addition, unlike the officers in McCray, the detectives here ;
::did not reinforce the informant's statements by their own observa-:
;;tion, aside from identifying the defendant through the descrip- !
ftion given to them. This latter distinction may well be a product:
fﬁof the type of offense involved in McCray as opposed to the one

gkinvolved in the case at bar. Narcotics pushers ply their trade

; and their activities are subject to observation. Handgun con- !
chealers, on the other hand, would have no occasion to display
! their weapon, except, perhaps, to use the handgun in the commissioﬁ
i;of a crime. !
Such a distinction in offenses might well cause defense
't counsel to suggest that the distinction may well be the very

)] cause for enactment of Section 36D and'that such section should i

10/ .:
The Court wrote:

"...each of the officers described with
specificity what the informer actually

said, and why the officer thought the i
information was credible. The testimony

of each of the officers informed the

court of the underlying circumstances

from which the informant concluded the

narcotics were where he claimed they

were.... Upon the basis of those circum-

stances, along with the officer's per-

sonal observations of the [defendant]... ,
[warranted] a prudent man in believing
that the [defendant] had committed or

was committing an offense." !

386 U.S. at 304.

T;Dissenters in State v. Kraft, 269 Md. 583, 621 (1973), stressed }
i the officers personal observations as reinforcement to the
 informer's information. Compare Spinelli v. United States, 393

-l U.s. 410, 419, n.7 (1969). ‘




11/
have been used by the officer here.  Such argument would ignore,

however, subsection (c¢) of Section 36D:

"Nothing in this section shall be
construed to limit the right of

any law enforcement officer to make
any other type of search, seizure
and arrest which may be permitted
by law, and the provisions hereof
shall be in addition to and not in
substitution of or limited by the
provisions of §594B of this
Article."

It would seem clear, therefore, that the State, relying on Section!
594B, can seek to support the arrest and, thereby, validate the
subsequent search. Violation of Section 36B is one of the crimes

which allows Section 594B to be utilized. Under Section 36B,

i
!
[
)

carrying a handgun creates a presumptive violation with the burden:

on the defendant to demonstrate that there is an exception to fit

his conduct. Jordan v. State, 24 Md. App. 267, 274 (1975). Cf.

. Poore v. State, 39 Md. App. 44, 73 (1978). Here, clearly, based

on the informer's remarks, the officer had reason to believe a

Section 36B offense was being committed. See McCray v. Illinois,

supra.
Under Section 594B(a), an officer may arrest, without

warrant, any person who commits a misdemeanor in his presence or

view. The State, however, cannot claim that the arrest here, and,"

therefore, the consequent search, was valid because a misdemeanor

11/
See footnote 3, supra.

At the hearing on June 5, defense counsel relied heavily upon
Ballou v. Commonwealth of Massachusetts, 403 F.2d 982 (lst Cir.
1968) where the Court upheld a stop and frisk for weapons where it
pointedly noted an arrest would have been improper. But, in

informer could not be demonstrated. That fact distinguishes,
wholly, Ballow from the case at bar.

- 10 -

F
\
)

. Ballou, there was an "unidentified informant". The veracity of the




Q‘had been committed in the presence of the officer. Cf. Davis v.
?‘State, 208 Md. 377, 382 (1955). Although a misdemeanor may be com=-
i mitted in the presence of an officer when the crime "is percepti-

: ble to the officer's senses, whether they be visual, auditory or |

) olfactory," Johnson v. State, 8 Md. App. 187, 191 (1969), any

f grounds for suspecting the handgun violation in this case came
x;through the informer's information, not the officer's senses. It
? has long been the rule in Maryland that, in such a situation,

g there is no ground for warrantless arrest based upon a misdemeanor:

being committed in the officer's presence. See Stanley v. State,

230 Md. 188, 191-2 (1962) where Judge (later Chief Judge) Hammond %

wrote:

"The State argues that this message
was enough to give the arresting
officers reasonable cause to believe
that a misdemeanor was being com-
mitted in their presence by the
appellant, and urges us to broaden
the right to arrest in misdemeanor
cases so that an arrest would be
valid if police officers had
probable cause to believe a crime
has been or is being committed in
their presence and to believe the
suspect to be the misdemeanant.
Assuming, without deciding, that
the officers had probable cause

in the present case, in no way based
on current evidence of their
senses, to believe these things, we
decline to overrule the long line
of cases in this Court holding that
such probably cause alone is not
enough in misdemeanor cases. If
the often anomalous and illogical
distinction in Maryland between
felonies and misdemeanors is to be
changed, the Legislature should give
the matter consideration.”

! Indeed, it may be argued that Section 594B(d), quoted above at

! page 4, is the legislative response.




Section 594B(d) does not eliminate Maryland's "anomalous

and illogical distinction" between felonies and misdemeanors;

rather, for designated misdemeanors, it expands the law officer's'

authority to arrest for misdemeanors. Under Section 594B(d),
for designated misdemeanors, an officer need not view the crime
to make an arrest; it is enough if he has probable cause to be-
lieve the crime has been committed and probable cause to believe
that, unless an arrest is made, the suspected violator may not
be apprehended, cause injury or dispose of evidence. 1In the

case at bar, there was probable cause to believe a Section 36B

offense had been committed by the person arrested, i.e., the
Defendant. We reach that conclusion on the basis of the analysis

suggested in Stanley v. State, 19 Md. App. 507 (1974), discussed

herein at pages 6-8, and the holding in McCray, discussed and
analyzed herein at pages 8-9. Having reached that point, it is
still necessary to consider whether the officer had probable causé
to believe that, unless an immeaiate arrest was effected, the
defendant might not be apprehended, or might cause injury, or
might dispose of evidence. On this point the record is sparse.

Aside from the officer's testimony that the person was "mobile" -i

i.e., apparently able to leave the place where he was said to be -

there was no evidence introduced on this point. Not much, if any;
i

additional evidence was available in Thomas v. State, 39 Md. App.

217, 218-221 (1978) where the Court of Special Appeals utilized %
Section 594B(d) to find probable cause where a described indivi-
dual, suspected of larceny, was seen going into a grocery store

so that, the Court surmised id at 221, the fruits of the larceny
might be disposed of or the individual "might possibly escape
altogether". Thomas is precedent for the additional probable

cause required here.




Because of this conclusion, this Court will deny the
Motion to Suppress here.
This Court is not unmindful of the Court of Appeals

decision in Anderson v. State, 282 Md. 701 (1978) and that of the;

Court of Special Appeals in Price v. State, 37 Md. App. 248

(1977), both stop and frisk cases. It is recognized, too, that
the grounds for a stop and frisk are less restrictive than for an

arrest, Adams v. Williams, 407 U.S. 143 (1972). Yet, unlike the

case at bar, in Anderson, there was no present and verified re-
port from a proven reliable informer; an officer merely observed
in a high crime area two black males, six days after a robbery,
look back at an unmarked police car. The police action in
Anderson was "wholly unreasonable", 282 Md. at 707, but it was
not the action taken here upon the grounds present here. Like-

wise, Price is distinguishable, because there the police officer

acted upon a mere "radio alert" which "did not disclose the basis

for the issuance of the lookout" 37 Md. App. at 251; indeed, in
Price, no one knew the origin of the alert information, 37 Md.
App. at 252, 254-5.

For the future, however, the police might know that a
more easily justified course of action would call for reliance
upon Section 36D unless there was some indication that the steps
suggested there would be too dangerous. Note should be taken of

State in Interest of H. B., 75 N.J. 243, 391 A.24 759 (1977);

and, also, of the discussion in footnote 3 of the possible inap-
plicability of the exclusionary rule to a statutory violation.
WHEREFORE, for the foregoing reasons, the Motion to

Suppress is DENIED.

{ JUDGE




. Copies of the foregoing were mailed this /Qéfzday of

June, 1980 to Judy Gotterer, Esquire, Assistant State's Attorney, .

206 Court House, Baltimore, MD 21202 and to Phillip L. Potts,

Esquire, 1207 Court Square Building, Baltimore, MD 21202.
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* PART VIII

% CASE NO.: 4800 4528
4800 4528
* 4800 4530 .

*

MEMORANDUM AND ORDER

The State called these three cases at the end of the:

afternoon docket of Criminal Court, Part VIII, on Monday, June 2,

1980. Defense counsel made clear his desire to be heard on the

Motion to Suppress which had previously been filed in these

cases. The Motion thus came on for hearing pursuant to Md. Rule

736e. Evidence was taken and counsel argued the merits of 'the

Motion. Because the Court felt that it needed additional time to

study the issues presented and to research the interesting ques-
tions of laﬁ presented, the matter was continued until Thursday,
June 5, 1980, when counsel again were heard at length. Thereafteﬂ
the Motion was held,’sub curia, for the writing of this opinion.

The Defendant is charged, per charging document 48004528,

with the violation of Article 27, Section 36B, Md. Code, f.e.,

unlawful carrying of a handgun. The other charges, brought under

1/

Article 27, §§441-448 and §342, are also related to the handgun.

The Motion seeks to suppress the use of the handgun as evidence

in each of the cases.

The facts concerning the seizure of the handgun were

presented through the testimony of the arresting officer who was

1/
-~ The theft charge was not called by the State on June 2, 1980.
At the hearing on June 5, the State advised that the handgun was
relevant to the theft charge as well as the charged handgun
violations.
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on duty in plain clothes with his partner on January 3, 1580. At
that time, he received a phone call from an informant known, in L5
police jargon, as "NUR-006". The informant phonea the detective’
on a line reserved for his use. The informant's voice was
recognized by the detective. The detective testified that this

informant, on numerous occasions, had provided information to the

R Iy

officer and that this prior information had led "to arrests of yﬂ
at least 20 persons." ' é
The informant, during the phone call, advised the %ﬂ
detective that a black male wearing a brown hat, blue jacket and § 
work shoes,z/was in possession of a handgun, in his waistband, gi
in the 2000 block of East Eager Street. The detective further | g
testified that the informant said he "knew his information to be ig
true" because he "personally saw [the male] remove the gun from ?ﬂ
his waistband". | \ L
Acting upon this present information, the detective and il
his partner obtained a police vehicle and proceeded to the 2000 ;
block of East Eager Street, arriving "about five minutes later”. ﬁ
When they arrived, they saw a group of persons gathered, without %;
apparent motive. A person matching the description provided by
the informant was spOftediimmediately. The detective approached i
him, "showed identification...placed [the Defendant] under S
arrest...[and] patted down the‘Defendant and seized from his rear ;
waistband a magnum revolver". A subsequent check disélosed that
the weapon was one that had been reported stolen.
4
The informant also provided certain othei descriptive 3 
details. . ' ‘ | zpf
!
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3

The simple, but difficult, issue is the constitutionality
3/

of the warrantless arrest and search, which produced the handgun

sought to be suppressed.

3/ b

At the hearing on Monday, June 2, the defense} placed emphasis
upon §36D, Article 27, Md. Code. That Section ‘'specifies, among
other things, the steps which a law enforcement officer may take
to search for a handgun when it is impractical to obtain a
search warrant. Subsection(c) of §36D, however, provides that
the provisions of §594B, Article 27, Md. Code, are unaffected by
the enactment of §36D and, further, that §36D is to be considered
as an additional provision of law rather than in substltutlon or
in limitation of §594B. :

While it may have been possible for the detective in this case
to avail himself of the provisions of §36D, he clearly did not
because, after identifying himself, he placed the Defendant under
arrest. The arrest eliminated the limited search situation and
called into play the provisions of §594B and the Fourth Amendment
to the United States Constitution.

If §36D were applicable, the facts would force a determination
that the detective did not take the steps provided in §36D(a) (2)
& (3). This failure would have been a technical violation of the
statute. But, Section 36D, on its face, contains no exclusionary
provision. Whether violation of the provisions of Section 36D
would require the application of the exclusionary rule, is an
open question in Maryland law. Indeed, there is no Maryland case
which squarely decides the issue of whether violation of a
statute is grounds for suppression of evidence.

Note, however, that the issue is discussed in some detail in
La Fave, Search and Seiqure (1978), pp. 43-47. The United States
Supreme Court has suppressed evidence upon violation of a statute
see Sabbath v. United States, 391 U.S. 585 (1968) but disenchant-
ment with the exclusionary rule has caused courts to decline to
apply it upon mere statutory violations. See United States v.
Searp, 586 F.2d 1117, 1123-25 (6th Cir. 1978); State v. Valentine

264 Or. 54, 504 P.2d 84 (1972). It should be noted, however,
that a statute specifying the detailed procedure to be followed
in a stop and frisk was held to include the exclusionary rule by
a sharply divided court in State v. Valdez, 277 Or. 621, 561 P.2d
1006, 1011 (1977). Compare the sanctioning of stop and frisk in
regard to handgun violations by the Supreme Court of New Jersey
in State in Interest of H. B., 75 N.J. 243, 381 A.2d 759, 761-4
(1977). See also, Commonwealth v. Conway, 2 Mass. App. 547, 316
N.E.2d4 757 (1974); State v. Haigh, 112 R.I. 740, 315 A.2d 431
(1974). ‘

The plenary determination-of the question whether the exclu-
sionary rule applies upon violation of §36D must await another
case. The Supreme Court's refusal to exclude evidence in such
cases as, United States v. Donovan, 429 U.S. 413 (1977) and
United States v. Caceres, U.S. , 99 S.Ct. 1465 (1979), may
well suggest a result of non-exclusion. Also, note, State v.
Fubanks, 283 N.C. 556, 196 S.E.2d 706 (1973); People v. Burdo, 56
Mich. App. 48, 223 N.W.2d 358 (1974). Cf. Gerstein v. Pugh, 420
U.S. 103 (1975); Street v. Surdyka, 492 F.2d 368 (4th Cir. 1974).




The General Assembly has provided a statutory predicate
for warrantless arrests of the kind involved in this case. By

Article 27, Section 594B(d), Md. Code:

"a police officer may arrest a per-
son without a warrant if he has
probable cause to believe;

(1) that an offense listed in sub-
section (e) of this section has
been committed, and

(2) that the person has committed
the offense and

(3) that unless the person is
immediately arrested,

(i) He may not be apprehended,
(ii) He may cause injury to the
person or damage to the
property of one or more
other persons, or
(iii) He may tamper with, dis-

pose of, or destroy evi- \
dence."

Subsection (e) enumerates a lengthy number of misdemeanors which

will call into play the provisions of subsection (d). Among the

enumerated crimes in subsection (e) is "Section 36B (relating to
4/

handguns) ",

Section 594B, allowing arrests, without warrant, upon

5/

probable cause and other conditions, was enacted and codified by'
the 1969 General Assembly and signed into law on May 14 of that

year. 1969 Laws of Maryland, ch. 561. The provision relating to
handguns was enacted in 1972. See 1972 Laws of Maryland,.ch. 13,

§4.

4/
Enumerated as (XI) under Section 594B(e)(1).

5/

"The statute authorizing warrantless arrests does not affect the

established definition of probable cause, and, as a matter of
fact, subsections(a), (b) and (c) of the statute [Section 594B]
are declarative of the common law rules long followed in this
jurisdiction."” Rife v. State, 9 Md.App. 658, 663 (1970).

-4 -
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At least since United States v. Watson, 423 U.S. 411

(1976), the judicial preference for warrants has clearly been

ruled as failing to establish a constitutional bar to warrantless

6/

arrests upon probable cause. Mr. Justice Powell, concurring in

Watson, wrote: ,

"mThere is no historical evidence
that the Framers or proponents of
the Fourth Amendment...were at all
concerned about warrantless arrests
by local constables and other peace
officers.***

The historical momentum for
acceptance of warrantless arrests,
already strong at the adoption of
the Fourth Amendment, has gained
strength during the ensuing two
centuries. Both the judiciary and
the legislative bodies of this
Nation repeatedly have placed their
imprimaturs upon this practice...."

423 U.S. at 429-430.

Maryland "imprimaturs" are easily found. See Mitchell v. Lemon,

34 Md. 176, 181 (1871); Baltimore & O. R. Co. v. Cain, 81 Md. 97,

100, 102 (1895); Kirk & Son v. Garrett, 84 Md. 383, 405 (1896);

Brish v. Carter, 98 Md. 445'(1904); Blager v. State, 162 Md. 664

(1932); United States v. Sam Chin, 24 F. Supp. 14, 16-17 (D. Md.

1938) (Chestnut, J.).- The enactment of Section 594B(d), however,
appears to have added a new class of offenses for which an arrest;

properly founded, could be made without warrant, thereby, going be-

yond the common law rules applicable to misdemeanors, Callahan v.

State, 163 Md. 298 (1932) and felonies, Nilson v. State, 272 Md.

179, 184 (1974); Mulcahy v. State, 221 Md. 413 (1960). Probable

cause remains the necessary predicate, Rife v. State, 9 Md. App.

6/

The issues involved and the analysis required, but not made,
in Watson are discussed in LaFave, Search and Seizure, §5.1b,
pp. 224-233.
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658, 663 (1970). An arrest, consonant with Section 594B(d), has

received judicial approval in Thomas v. State, 39 Md. App. 217,

220 (1978). Cf. Hebron v. State, 13 Md. App. 134, 145-6 (1971).

The controlling question in this case is whether the
17/

arresting officer at the time of the arrest had probable cause to
believe that a Section 36B offense had been committed by the

defendant and, unless arrested immediately, the defendant might
8/

not be apprehended, cause injury or destroy evidence.
The arresting officer's information came entirely, except

for the discovery of the described individual at the specified

place, from an informant. Consequently, to establish the legality

of the arrest, the Court must be informed:

"of some of the underlying circum-
stances from which the informant
concluded that a crime was being

or had been committed by the per-
son to be arrested, and some of

the underlying circumstances from
which the police concluded that the
informant was credible or his infor-
mation reliable."

Bolesta v. State, 9 Md, App.
. 408, 412 (1970).

A two-pronged test is, thus, fashioned. First, "the veracity
prong" requires a showing that the informant was credible; second,
"the basis of knowledge prong" relates to a showing of how the

informant got his information. See Stanley v. State, 19 Md. App.

507, 512-513 (1974), cert. den. 271 Md. 745 (1974).
Defendant can obtain no comfort from the officer's
testimony that the informant's prior information had only led to

arrests, the record being silent on any convictions. Veracity

1/ :
~ Westcott v. State, 11 Md. App. 305 (1971).

8/
~ Art. 27, §594B(d), Md. Code. : ‘
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of an informant need not be measured by convictions; information

leading to arrests will be credited. State v. Kraft, 269 Md.

583, 593 (1973); Sewell v, State, 34 Md. App. 691, 698 (1977).

In the case at bar, evidence relating to veracity of the
informant comes from his prior credible performance, his use of a
reserved phone line, and the officer's recognition of his voice.

This is not a case like Barber v. State, 43 Md. App. 613, 616

(1979), where the informant had participated in only a single
"controlled buy" that was unrelated to the defendant.' Likewise,
we are not faced with a record showing no reliability as was the

case in Waugh v. State, 275 Md. 22, 32 (1975) or Colopietro v.

State, 5 Md. App. 312 (1968). Cf. United States v. Manning, 448

F.2d 992, 995 (2d Cir. 1971). On the other hand, the informant
here did not have the years of prior performance seen in Rollins
v. State, 5 Md. App. 495, 498 (1968). However, "several months"
of accurate reporting can establish reliability. See, e.g.,

Cornish & Gilman v. State, 6 Md. App. 167 (1969).

With reépect to the basis for knowledge prong, the
informant reported, according to the arresting officer's testimony
that he personally saw the described individual display the gun
and gave current infdrmation of that person's present location.

Compare Hundley v. State, 3 Md. App. 402 (1968); Green v. State,

8 Md. App. 352 (1969). Unlike the informant in Stanley v. State,

19 Md. App. 507, 513 (1974), where there was "no assurance that
he arrived at his conclusion on the basis of that which he had

seen with his own eyes....", the informant here described what

-
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E74
he said he personally saw. Cf. Peters v. Rutledge, 397 F.2d4 731,

734-5 (5th Cir. 1978).
- To support admissibility, the State relies, almost solely

upon McCray v. Illinois, 386 U.S. 300 (1967). There, defendant

was arrested without warrant and searched. Narcotics were seized
and admitted as evidence. The arrest occurred after two officers
had a conversation with an informant in their unmarked police car.
The ihformant told the officers that he had seen the defendant
selling narcotics at a certain intersection, that that the
defendant had narcotics on his person and that he could be found
at that certain intersection. The triodrove to the intersection
where the informant pointed out the defendant who the officers
subsequently observed walking with a woman, separating from her,
meeting briefly with a man, proceeding alone and, finally, ducking
between two buildings when he saw the police vehicle. ?he arrest
followed. The informant, over a two year period, had provided,

on between 15 and 25 occasions, accurate information on narcotics.

The Supreme' Court upheld the validity of the arrest and the

9/

In Stanley, Judge Moyldn proceeds at length to explain how
flawed "basis of knowledge" can be repaired through "self-
verifying detail" which the officers may observe and thus bolster
the belief that the informant saw what he informed about. Here,
the only such detail is the description of the defendant, and the
statement of his location. When the officers arrived in the 2000
block E. Eager Street, the "self verifying detail" was immediately
verified. :

y




10/
subsequent search.

In the case at bar, the informant did not finger the
defendant; rather, he described him and gave his present location.
>In addition, unlike the officers in McCray, the detectives here
did not reinforce the informant's statements by their own observa-
tion, aside from identifying the defendant through the descrip-
tion given to them. This latter distinction may well be a product
of the type of offense involved in McCray as opposed to the one

involved in the case at bar. Narcotics pushers ply their trade

and their activities are subject to observation. Handgun con-

cealers, on the other hand, would have no occasion to display
their weapon, except, perhaps, to use the handgun in the commissioh
of a crime.

Such a distinction in offenses might well cause defense
counsel to suggest that the distinction may well be the verwy

cause for enactment of Section 36D and that such section should

10/
The Court wrote:

"...each of the officers described with
specificity what the informer actually
said, and why the officer thought the
information was credible. The testimony
of each of the officers informed the
court of the underlying circumstances
from which the informant concluded the
narcotics were where he claimed they
were.... Upon the basis of those circum-
stances, along with the officer's per-
sonal observations of the [defendant]...
[warranted] a prudent man in believing
that the [defendant] had committed or
was committing an offense."

386 U.S. at 304.

Dissenters in State v. Xraft, 269 Md. 583, 621 (1973), stressed
the officers personal observations as reinforcement to the
informer's information. Compare Spinelli v. United States, 393
U.S. 410, 419, n.7 (1969). A -
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11/
have been used by the officer here. Such argument would ignore,

however, subsection (c¢) of Section 36D:

"Nothing in this section shall be
construed to limit the right of

any law enforcement officer to make
any other type of search, seizure
and arrest which may be permitted
by law, and the provisions hereof
shall be in addition to and not in
substitution of or limited by the
provisions of §594B of this
Article."

It would seem clear, therefore, that the State, relying on Section
594B, can seek to support the arrest and, thereby, validate the
subsequent search. Violation of Section 36B is one of the crimes
which allows Section 594B to be utilized. Under Section 36B,
carrying a handgun creates a presumptive violation with the burden
on the defendant to demonstrate that there is an exception to fit

his conduct. Jordan v. State, 24 Md. App. 267, 274 (1975). Cf.

{

Poore v. State, 39 Md. App. 44, 73 (1978). Here, clearly, based

on the informer's remarks, the officer had reason to believe a

Section 36B offense was being committed. See McCray v. Illinois,

supra.
Under Section 594B(a), an officer may arrest, without

warrant, any person who commits a misdemeanor in his presence or

view. The State, however, cannof claim that the arrest here, and,

therefore, the consequent search, was valid because a misdemeanor

1y
See footnote 3, supra.

At the hearing on June 5, defense counsel relied heavily upon
Ballou v. Commonwealth of Massachusetts, 403 F.2d 982 (lst Cir.
1968) where the Court upheld a stop and frisk for weapons where it
pointedly noted an arrest would have been improper. But, in %
Ballou, there was an "unidentified informant". The veracity of th( oy
informer could not be demonstrated. That fact distinguishes,
wholly, Ballouw from the case at bar.

W
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had been committed in the presence of the officer. C£f. Davis v.
State, 208 Md. 377, 382 (1955). Although a misdemeanor may be com
mitted in the presence of an officer when the crime "is percepti-
ble to the officer's senses, whether they be visual, auditory or

olfactory," Johnson v. State, 8 Md. App. 187, 191 (1969), any

grounds for suspecting the handgun violation in this case came

'through the informer's information, not the officer's senses. It

has long been the rule in Maryland that, in such a situation,
there is no ground for warrantless arrest based upon a misdemeanor

being committed in the officer's presence. See Stanley v. State,

230 Md. 188, 191-2 (1962) where Judge (later Chief Judge) Hammond

wrote:

"The State argues that this message
was enough to give the arresting
officers reasonable cause to believe
that a misdemeanor was being com-
mitted in their presence by the
appellant, and urges us to broaden
the right to arrest in misdemeanor
cases so that an arrest would be
valid if police officers had
probable cause to believe a crime
has been or is being committed in
their presence and to believe the
suspect to be the misdemeanant.
Assuming, without deciding, that
the officers had probable cause

in the present case, in no way based
on current evidence of their
senses, to believe these things, we
decline to overrule the long line
of cases in this Court holding that
such probably cause alone is not
enough in misdemeanor cases. If
the often anomalous and illogical
distinction in Maryland between
felonies and misdemeanors is to be
changed, the Legislature should give
the matter consideration.”

Indeed, it may be argued that Section 594B(d), quoted above at

page 4, is the legislative response.




Section 594B(d) does not eliminate,Méryland's "anomalous
and illogical distinction" between felonies and misdemeanors;
rather, for designated misdemeanors, it expahds the law officer's
authority to arrest for misdemeanors. Under Section 594B(d),
for designated misdemeanors, an officer need not Qiew the crime
to make an arrest; it is enough if he has probable cause to be-
lieve the crime has been committed and probable cause to believe
that, unleés an arrest is made, the suspected violator may not
be apprehended, cause injury or dispose of evidence. 1In the
case at bar, there was probable cause to believe a Section 36B
offense had been committed by the person arrested, i.e., the
Defendant. We reach that conclusion on the basis of the analysis

suggested in Stanley v. State, 19 Md. App. 507 (1974), discussed

herein at pages 6-8, and the holding in McCray, discussed and
analyzed herein at pages 8-9. Having reached that point, it is
still necessary to consider whether the officer had probable caus#
to believe that, unless an immediate afrest was effected, the
defendant might not be apprehended, or might cause injury, or
might dispose of evidence. On this point the record is sparse;.
Aside from the officer's testimony that the person was "mobile“ -

i.e., apparently able to leave the place where he was said to be -

there was no evidence introduced on this point. Not much, if any,

additional evidence was available in Thomas v. State, 39 Md. App.

217, 218-221 (1978) where the Court of Special Appeals utilized
Section 594B(d) to find probable cause where a described indivi-
dual, suspected of larceny, was seen going into}a grocery store
so that, the Court surmised id at 221, the fruits of the larceny
might be disposed of or the individual "might pdssibly escape
altogether". Thomas is precedent for the additional probable

cause required here.
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Because of this conclusion, this Court will deny the
Motion to Suppress here.

This Court is not unmindful of the Court of Appeals

decision in Anderson v. State, 282 Md. 701 (1978) and that of the

Court of Special Appeals in Price v. State, 37 Md. App. 248

(1977), both stop and frisk cases. It is recognized, too, that
the grounds for a stop and frisk are less restrictive than for an

arrest, Adams v. Williams, 407 U.S. 143 (1972). Yet, unlike the

case at bar, in Anderson, there was no present and verified re-
port from a proven reliable informer; an officer merely observed
in a high crime area two black males, six days after a robbefy,
look back at an unmarked police car. The police action in
Anderson was "wholly unreasonable", 282 Md. at 707, but it was
not the action taken here upon the grounds present here. Like-
wise, Price is distinguishable, because there the police officer
acted upon a mere "radio alert" which "did not disclose the basis
for the issuance of the lookout" 37 Md. App. at 251; indeed, in
Price, no one knew the origin of the alert information, 37 Md.
App. at 252, 254-5.

For the future, however, the police might know that a
more easily justified course of action would call for reliance
upon Section 36D unless there was some indication that the steps

suggested there would be too dangerous. Note should be taken of

State in Interest of H. B., 75 N.J. 243, 391 A.2d 759 (1977);

and, also, of the discussion in footnote 3 of the possible inap-

plicability of the exclusionary rule to a statutory violation.
WHEREFORE, for the foregoing reasons, the Motion to

Suppress is DENIED.

(" JUDGE o)
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. Copies of the foregoing were mailed this /zgﬂ%day of
June, 1980 to Judy Gotterer, Esquire, Assistant State's Attorney,
206 Court House, Baltimore, MD 21202 and to Phillip L. Potts,

Esquire, 1207 Court Square Building, Baltimore, MD 21202.
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STATE OF mn‘o b o ‘IN THE .,

vs, ‘ e S, CRIMIFAL COURT /7’
RICHARD McKENZIE e i . OF iy
iy 27 00 12 AM 8D : iy
Ind. No.: 48004528-31 ; b LTI, a1 BALTIMORE CITY
LAWRENRCL A MURER ra ity
CLERK ,
- » a* w* *

MOTION TO. SUPPRESS

The Defencant, by his/Rjeg attorney, Phillip L., Potts; .
pursuant to Maryland Rule 736 says:

1. Because of impermissibly suggestive pretrial identifi
cation procedures used by the State, any in-court identification,
of the Defendant by prosecution witnesses will ke tainted and

give rise to a substantial likelihood of irreparable misidenti-
fication; i e

N

-,

-

2. Asticles of evidence to be Lnt*oduced by the State
were cbtained as the result of an illegal search and seizure
~in violation of Defendant's constitutional rights; and

3. Admissions, statements, and/or confessions of
Defendant were not voluntary, and/or were elicitad during
Custodial interrcgation without the observance of constitu~
tionally mandated procedural safeguards, ¢’

WHEREFORE, Defencdant requests that this Coucrt suppress:

1.  Any in-court identification of Defendant resulting

from constitutionally impermissible pretrial identi‘zcamzcns;

2. All evidance obtained L*y the State as a result of

constitutionally impermissible searches and seizures; and
3, Al admissions, st atemelts, ard/or con‘ess‘Ons that

were either involuntar

rogation withnout <%he “-ndated Consti ut*onal sax eguarﬂs

The PCefendant requests a hearing on these issues,

Rgspectfully,

£ Phillip L. Pottg:..
c - 1207 Court Square Building

EE

Baltimore, Maryland 21202

M = : (301) -727-8666

’ Attorney for Defendant
CERTIFICATION OF SERVTY

s 2o day of .. May,
ion was delivered to the Office

-

altimore City,-Md.

I HEREBY CERTIFY that on thi
1980, a copy of tha foregoing Met
cf the State's Atvtorney, Court |

Phillip &t Pofit's @i,
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STATE OF MARY'L! AN IN. THE
o W;» i;§§’%& 4 CRIMINAL COURT .
RICHARD McKENZTE T\Wv \ }& ,\;,\-‘_3?\?&\»4’ , >
IND, NO. 4806452841 TV bt 3 BALTIMORE ' CITY 4
Y goow 528 -3/ | 4¢ | i
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DEFENDANT 'S REQUESTS FOR DISCOVERY AND MOTION TO PRODUCE DOCUME

2= o

The rollowing requests are made in accordance with
Maryland Rule 741, on behalf of the defendan=: in the above=
entitled action, by his andersigned attorney, and

a. The requests extend to material and informatie
in the possession or control-of the State's Atto:ney,
menbers of his staff and any athers who have partici-
pated in the investigation or evaluation of the case
and who either regularly report or, with refereace to

the part lbula: case, have reported to the State's
Attorney or his office.

b. The purpose of these requests is to obtain dis-
closure of material and information to the fullest ex-
tent authorized and directed by Maryland Rule 741; and
this general purpose shall supersede any language cr
expression which might otherwise appear to be a limita-
tion upon the object or scope of any request,

i €. <Captions or headings used to separate parxﬂraphs
are no part of the requests but are for convenience
only.
d. Material and information discovered by tha State's||

Attorney after his initial compliance with thaese re-
quests, shzll be furnished promptly after such discov=
ery in accordance with Maryland Rule 741 £,

. These

requests in no way should be considered a

walver of the infermation required to be furnished with-i :

out request by the State's Attorney pursuant to Rule
/41 a2 to the defendant,

The State's Attorney is requested to:

1.
mation which
orfense

Furnish to the defencdant (a) any material or
tends to negate the guilt of the defendant as to tho
(s) charged, (b) any material or information within his
Possession or control which would tend to recuce the deferdant's

infor-

punishment Zor such offanse(s) (c) any relevant material or in-
formation regarding specific searches and seizures (inclucing bu:
not limited to AFR inve 0Ty pursuant to Md. Rule 780), (c) any *»
relevant mate

rial or information *eca-d.ng the acquisition

of
statements mace he defendant, (£) any relevant materizl or

information regarding cretrial ldentlflca ion or the deferdant by
& witness for the State,

by ¢t

e S e p—— e -3 -




——

1
|
‘ Witnesses

' /3

2. Disclose the name and address of each person whom j’
. the State intends to call as a witness at a hearing or trial to i
prove its case in chief. . ... :

3. Disclose the name and address of each person whom :
the State intends to call as a witness a+ a hearing or trial to . \
| rebut alibi testimony.

|
|
|
|
|

4. To furnish the defendant with the names, addresses

1 . . . . . - k
Yand physical descriptions of any persons other than the defendant . k
~wWho were arrested or otherwise taken into custody by police or a
‘Prosecution officials as a possible suspect in this case in which r‘

the defendant is charged,

Statements of the defencant

| .

J 5. Furnish a copy of each written or recorded state-

yment made by the defendant to a State agent-which the State in-
'tends to use at a hearing or trial. S-S

|

]

|

dtaiien
TR Ay

N
~ o,

\l

6. PFurnish the substance of each oral statement made k

8. Furnish a copy of each written or recorded state-
ent nade by a co-defendant, and/or accomplice, and/or accessory

fter the fact to a State agent which the State intends to use at
hearing or trial.,

{iby the defendant to a State agent which the State intends to use !
WAt a hearing or trial, b |
|

h 7. Furnish a copy of all reports of each oral state- ;,'
”ment mace by the defendant to a State agent which the State in- I |
itends to use at a hearing or trial, ¢ % f

I o ¥ l
;i Statements of co-defendants, and/or accomplices, 1

: ard/or accessories after the fact i

l

{

{

p oo

by a co-defendant, and/or accomplice, and/or accessory arter the
i/fact to a State agent which the State intends to use at a hearing
jor trial,

iy

A 10. Furnish a copy of all reports of each oral state-
/ment made by a co-defendant, and/or accomplice, and/or accessory

llafter the fact to a State agent which the State intends to use at
lla hearing or trial.
1

]

|
j 9. Furnish the substance of each oral statemen: made
?
|

T T e A S g e S

b ar o p o

T AN b

s

g 4 . R
s

Yoo

alie:

|
' Reports of experts
|
H
i

1l1. Produce and permit the defendant to inspect and
"copy all written

-____ M e S R e I Y AU S St S
- — o e -

reports or statements made in connection with the
lidefendant's case by wach expert consulted by the State, including
j'the results of any physical or mental examination, scienti<i j |
'test, experiment or comparison, ‘

12. Furnish the substance of any cral report and con- -
clusion made in ¢onnection with the defendant's case by eacih ex- SR .
.pert consulted Dy the State, including the results of any physical | #

ner mental examination, scientific test, experiment or comparison,

P g . &, .~ ———

! B e e e Rt e e e P ——
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STATE OF MARYLAND ; IN THE

vs. ’ CRIMINAL COURT

RICHARD McKENZIE OF

IND. NO, 480004528-31 BALTIMOR: ”jCTTX

A A W T Ko NN N

. CRDER

Consideration has been given to the aforegoing
Request for Discovery and Motion.

It is this day of ... 7 ¥ay, 1920
by the Criminal Court of Baltimore City- k .

ORDERED that the State's Attorney for Baltimore 2
be required and he is hereby required to answer all questions
pPropounded to him in said Requests for Discovery and Motion,

e R g Y - >

T

i

-
>
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. STATE OF MARYLAND I  INTHE
L 'y‘vs. . | e ' CRIMINAL COURT s
R L L OF | S
- W ﬁ/k; /&’?"’2" * BALTIMORE CITY

*
*
*

50045 7

STATE'S DISCLOSURE

Now comes William A. washer State's Attomey for Baltimore City, and m
Assxstant State’s Attorney for Baltimore City, and in accordance with the provisions of Rule/ 741 of

the Maryland Rules of Procedure, respectfully state the following:

1. Any information known to the State which tends to negate the gmlt of the defendant as
to the offense charged or which tends to reduce hm pumshment therefore is attached hereto. If no

such attachment is included, no such information is known to the State at this time.

2. Upon reasonable notice to this office, the defendant or his counsel may inspect, copy and
photograph the'entire trial file of the State’s Attorney’s Office except for those matters specifically

excluded from discovery by Rule 741(c) (1), (2) and (3) of the Maryland Rules of Procedure.

ASSISTANT STATE'S ATTONEY

I HEREBY CERTIFY that a copy of the State’s Disclosure was tbs@ day of '

‘:'@/M W0

[: served on the defendant

D served on the defendant 8 counsel _

/ qefen{ant,s . é%li \A}A’.‘Dr? t}\xh\.‘f:«" - . :
. )\\.\dﬂm‘i'? m& }
e ‘

11507765 ' o SR L)
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STATE OF MARYLAND . . . I!HE

VS. g » ' /CRIMINAL COURT !
e s, £ !

, - %M . ‘ BALTIMORE CITY ’ {

by %Oq[;%’;g/ * * » i

1\ | ?

¥, ’ STATE'S REQUEST FOR DISCOVERY {
. g g
Now comes William A. Swisher, State's Attorney for Baltimore City, and W) P §

Assxs ant State's Attomey for Baltxmore City, and in accordance with Rule 741(d) and (e) of the E

!

Maryland Rules'of Procedure, respectfully request that the following questions be answered by the

defende 1t within ten (10) days:

/
/ s }
/ /

4
\

L T P 3 T TS A ol
S i O 0 ot

1. That the defendgnt produce and permit the State to inspecn and coby all written reports

S S—

made ir connection with this case by each ixpert which the defendant intends to call as a witness at

the heaiing or trial.

2. That the defendant furnish the State with the substance of any oral report and conclusion
made in connection with this case by each expert which the defendant intends to use at the hearing or

trial,

e ———— — ——-
= - - g

3. That the defendant furnish the State with the name and address of each witness whom the .

deiendant intends to call to show that he/she was not at ,Q@ﬁ@ M ¢ ~—( ; 5

on \‘6 . 192@. at‘ approximately ______ a.m./p.m., the place and b

R

. . J
tmeof this occurrence.

t

ASSISTANT STATE'S ATYORNEY :

I HEREBY CERTIFY that a copy of the State’s Request for Discovery was thisi@ day !
' of_é,?QSJZZ_. 19@

D scorved on the defendant

[ scrved on the defendant’s counsel FEER ()wx a
u 1\41’“[ : Yy 2

7P

i };gsis'rANT STATE'S A

iled to the defendant's counsel.

116-97768




Lawrence A. Murphy, Clerk ' .‘

CRIMINAL COURT OF BALTIMORE
APPEARANCE NOTICE

CASE NO<7L ?065‘5/’2. X-3 J CHARGE {LW%%&”’W@Q

PULL NAME Q\.iéé\f\(w MC //Q{ N2ZE

MR. CLERK:

PLEASE ENTER MY APPEARANCE IN THE ABOVE CASE(S) FOR THE DEFENDANT.

{Check One)

REPRESENTATION TRI&NOTIFICATION INFORMATION (PRINT OR TYPE)

Mo Usl)( T

E Private Attorney (ADF)

ATTORNEY NAME CLIENT SECURITY NO.
[ public Defender (APD) \/LQ/\ COU&Y SQVA@ Q(/b

(] Panet Actorney (aPA) METN\ Vsl T )-8

CITY/TOWN ZIP CODE

SN N

ATTORNEY TELEPHONE NO.

U qY°

ATTORNEY sI TURE

DATE




Lawrence A. Murphy, Clerk . .|

CRIMINAL COURT OF BALTIMORE
APPEARANCE NOTICE

CASE NO.._ 2\ st ‘ CHARGE

DEFENDANT
FULL NAME

MR. CLERK:

PLEASE ENTER MY APPEARANCE IN THE ABOVE CASE(S) FOR THE DEFENDANT.

REPRESENTATION TRIAL NOTIFICATION INFORMATION (PRINT OR TYPE)
(Check One)

D Private Attorney (ADF)

ATTORNEY NAME CLIENT SECURITY NO.
D Public Defender (APD)
ATTORNEY MAILING ADDRESS
D Panel Attorney (APA)
CITY/TOWN ZIP CODE ATTORNEY TELEPHONE NO.

ATTORNEY SIGNATURE




Lawrence A. Murphy, Clerk . ‘

CRIMINAL COURT OF BALTIMORE
APPEARANCE NOTICE

CASE NO. . CHARGE

DEFENDANT
FULL NAME

MR. CLERK:

PLEASE ENTER MY APPEARANCE IN THE ABOVE CASE(S) FOR THE DEFENDANT.

REPRESENTATION TRIAL NOTIFICATION INFORMATION (PRINT OR TYPE)
(Check One)

D Private Attorney (ADF)

ATTORNEY NAME CLIENT SECURITY NO.

D Public Defender (APD)

D Panel Attorney (APA) ATTORNEY MAILING ADDRESS

CITY/TOWN ZIP CODE ATTORNEY TELEPHONE NO.

ATTORNEY SIGNATURE




STATE OF MARYLAND IN THE CRIMINAL COURT

OF

_géziikﬁ¥§&5 \pﬁi&TéSQJTL;ZIZQ | . BALTIMORE ciry
CASE NO!{JX (K;ff;—zzdii;:S\

IN THE CRIMINAL COURT OF BALTIMORE

Election of Court Trial or Jury Trial

I know that I have a right to be tried by a jury of 12 persons

or by the court without a jury. I am aware that before a finding
of guilty in a jury trial all 12 jurors must find that I am

guilty beyond a reasonable doubt. I am aware that before a finding
of guilty in a court trial the judge must find that I am guilty
beyond a reasonable doubt.

oy
I hereby elect to be tried by: \

(insert "the court" or "a jury")

I make this election knowingly and voluntarily and with full
knowledge that I may not be permitted to change this election.

Witness:

Signatire o¥ Counsel Signature of Defendant

42 9- e

Date




DATE

u‘l’%/ﬁﬁ

L1t Ne CALVERT - STREETs BALT
3 396-5029

.

STATE OF MARYLAND VS. MCKENZTEy RI

1
4

CHARD-J
YOU ARE HEREBY

NOTIFLED,FO PRO DU
IN THE: [y L on v

COJRTHOUSE TUE *fL 29,

TYPE OF PROCEEDING REARKA IGNMENT

r .
MCKENZ1Ey DANIEE" L
6621 BOWMAN HILL DR
BALTIVMORE MDY\ 21207

DEPUTY NO. __44%

/
/

Dy

CASES 48004527 48004530

~

T HE DF FENDROIM
1960

CRIMINAL COURT OF BALTIN\ORE

AORE MDe 21202 48004521

ID NUMBER

o

I'3¥2%3
IN COURTROOM
AT

09:30 AM

£11l
9C

FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO
BEISSUED FOR YOUR ARREST. BRING THIS SUMMONS WITH
YOU TO COURT

BY ORDER OF COURT

Cfiwuuw/lz /%%7%%/

%
LAWRENCE A. MURPHY

CLERK, CRIMINAL COURT OF BAL

GEORGE W. FREEBERGER

SHERIFF OF BALTIMORE CITY

TIMORE

“p0uss3l




LEFT WITH NEIGHBOR NAME
LEFT UNDER DOOR

MMONED WITNESS

LEFT WITH WIFE
LEFT WITH CHILD AGE

) 22— /S'C/

DATE OF SERVICE gﬂl(

TIME OF SERVICE

NAME OF DEPUTY & DIST. NO.

DATES SERVICE WAS ATTEMPTED

MOVED

MORTUUS EST -

NO SUCH ADDRESS

NEED APT NUMBER *

WIT UNKNOWN AT ADDRESS
VACANT HOUSE .
ATTENDING SCHOOL WILL RET
DISMISSED - DATE

IN HOSPITAL NAME

LEFT EMPLOYMENT - DATE
ON MEDICAL LEAVE
OFFICER-UNKNOWN IN DEPT
RETIRED - DATE o
RESIGNED DATE

VACATION - WILL RETURN

|| oTHER

/ [/




DATE CRIMINAL COURT OF BALTIMORE CASE NUMBER

@i

111 No CALVER T STREET, BA(TIMRE Me 21202 g
396-5029 ‘ ToRuear ®

STATE OF MARYLAND VS, MCKENZTEs RICHARD
131243
YOU ARE HEREBY SSnh Ll i gl IN COURTROOM
IN THE | - LUAMANDESNTU APPEAR IN PERSON Rroom AT
- IVIL CUJRTHOUSE TUE  APRIL £9y 1980 ' 329¢C 09:30 AM i

TYPE OF PROCEEDING RE ARRAIGNMENT
FAILURE TO APPEAR ON TIME MAY CAUSE YOU TO BE
CHARGED WITH CONTEMPT OF COURT OR A WARRANT TO

y BEISSUED FOR YOUR ARREST. BRING THIS SUMMONS WITH
e } 3 : YOU.TO COURT
~17&E N LEy RICHARD J BY ORDER OF COURT
1879 N FREEDOMWAY 7 4
DALT IMORE v MD 21213 i;)’i{“Aum,u ( 7 '/'!f{/,yv»‘./:‘j
4

LAWRENCE A. MURPHY

. L j/ ASSOC 4

CASES P 48004 52948004530 48004531

GEORGE W. FREEBERGER

FF OF B/

DEPUTY NO




¢

STATE OF MARYLAND : IN THE

CRIMINAL COURT

.. PR
L ke = -
. U3 QQQ%C? 330&7 BA§12§%5£<:11Y

WAIVER OF MARYLAND RULE 746 RBEQUIREMENTS

The defendant named above, who is * (not) in custody,
pending the trial of this case, having been advised * (by the
Court and) by counsel, of the right to a prompt disposition
of this case, hereby waives the time requirements from
* (appearance of counsel, waiver of counsel, or appearance of
the defendant before the Court pursuant to Maryland Rule 723)

to trial (120 days).

.7.7-89

NN bl

éOunSPl fokr De endaaft

Defendant

* Strike out inapplicable language




| DISTRICT COURT OF MARYLAND FOR $5% 72 /v 52

7 + Located at , Case No. ./f‘x "6 Q0 -
w K raen Vo ST K/ e

{Defendant)

73 /255#0/74/(4”/, Nz
TP /B PR T

e N T (:I‘e.le.p};m;e) ......

. o o) S E LGy

C oz T PC LGN
Pogi oo

O P oS Loe ZHRL BOND

%’ L = =
KNOW Afég{ﬁNS BY THESE PRESENTS:

That I/we, the undersigned, jointly and severally acknowledge that I/we, our personal representatives,
succesw_assigns are held and firmly bound unto the State of Maryland in the penalty sum of

VD e S

to secure payment of which the O defendant B surety has, as collateral security:

O an amount equal to the greater of $25.00 or
lﬂﬁedge the following intangible personal property

& 2 //0(4//7«4/1////// a SoaD— S, S

[0 incumbered the real estate described in the Declaration of Trust filed herewith, or in a Deed of Trust
dated the . . . /7 . . day of from the undersigned surety to
to the use of the State of Maryland.

THE CONDITION OF THIS BOND IS that the above-named defendant personally appear, whenever
and wherever required, in any court in which the charges may be pending, or in which a charging document
may be filed based on the same acts or transactions, or to which the cause may be transferred, removed, or, if
from the District Court, appealed.

IF, however, the defendant fails to perform the foregoing condition, this bond shall be forfeited
forthwith, for payment of the above penalty sum in accordance with law.

IT IS AGREED AND UNDERSTOOD that this bond shall continue in full force and effect until
discharged pursuant to section j of Rule 722 (Bail Bonds).

AND the undersigned surety covenants that the compensation chargeable in connection with the ex-
ecution of this bond consisted of a [0 fee {J premium [J service charge for the loan of money or other OJ
(describe) in the amount of $

IN WITNESS WHEREOF, these presents have been executed under seal this . . . .. / . ; ......... day

(Aﬂ N ant). )

e

(Personal Surety

Surety-Insurer

By: (SEAL)

(Attorney-in-Fact}
SIGNED, sealed, and acknowledged before me:
/20‘7,5;) )f-—// Dodore LS9 HKED 6 e
CE2 0 Roteswdd el [P
GW/‘?HJ) A/e,,/@;_zﬁ‘_ /\?& V7 ~ 9
Bryps- Ly e Sa-d
Sl s N

WY = Ly B poa 2y P RBET-F 5/
CR 708 Rev. UPBERS B \/ Soctt piten NEC 2820757
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DISTRICT COURT OF MARYLAND FOR (7, /‘///% .
Case No. /"fﬁéﬁd . Sé 9

‘ : < .
STATE OF MARYLAND vs,ﬁ//é///w : 7\ . /7 ..... A Z

(Defendant) N

Document NoO. .. vviiiiiiii ittt e it eeeenns

DECLARATION OF TRUST OF REAL ESTATE
TO SECURE PERFORMANCE OF A BAIL BOND
STATE OF MARYLA

The unde_rsignedlﬁ-;.d/ﬂﬁ.‘: . 4’ ’V%d 2/ A L. -
of oG2S  HogrtnPal. bt SR, B ek s T

(hereinafter jointly and severally referred to as “Surety”’), n order. to secure the performance of?
the bail bond annexed hereto, being first sworn (or, if Surety is a corporation, its undersigned office [
being first sworn), acknowledges and declares under oath as folows: B‘G‘j

That Surety is, without any ownership in any other person, er of [J a fee simple absolute,

...... , in-certain land and

Wl /7/77 ....... Maryland,

and described as &G . 27 . )ﬁ?ﬂé//‘f'éulﬁ-/%ﬂ > A - fzz/f"ﬂ%ﬁzg?/

(Insert lot, block, subdivision or other descrimionweﬂ‘( 6{7044 %/é (K’d’/
that Surety is competent to execute a conveyance of'said land and premises and that Surety hereby
holds the same in trust to the use and subject to the demand of the State of Maryland as collateral se-
curity for the performance of that bond.

That said property is assessed for $L?{’,/ . &74 X2 = $7Z,02—& from which the
[ — 4

following incumbrances should be deducted:

] -4
Ground rent capitalized at 6% $..... 2 0(/“(3 P
Mortgages/Deeds of Trust totalling 3. 4‘6:/ V?/ A
Federal/State Tax Liens S
Mechanics Liens N
Judgment & Other Liens S
Other outstanding Bail Bonds S
Cer
Total Incumbrances $. 4‘2/ Ve & S N
®)
and that the present net equity in the property is $.2 . // . VQ =4

That, if Surety is a body corporate, this Declaration of Trust is its act and deed and that its under-
signed officer is fully authorized to execute this Declaration of Trust on its behalf.

AND Surety further declares, covenants and undertakes not to sell, transfer, convey, assign, or in-
cumber, the land and premises or any interest therein, so long as the bail bond hereby secured remains
undischarged and in full force and effect, without the consent of the court in which the bail bond is
filed, it being understood that upon discharge of the bail bond, the clerk of the court will execute a re-
lease in writing endorsed on the foot of this document (or by a separate Deed of Release), which may
be recorded in the same manner and with like effect of a release of mortgage if this Declaration of

Trust is recorded among the Land Records. : 3
d W fﬂfﬂ L7224 (SEAL)

(Surety)
el o2 %S A T e {ASEAL)
&é;l/ {Surety) R - ' .
BY c i e e e

SWORN to, signed, sealed and acknowledged before me, this ....
7/
of ...... v4 /454/ ....... , 19¢.f2.;7

.....................

CR 787 (1/17)




t

.
f ' *
’ | . . ‘ o

& Locatedat...................... ... Case No.
STATE OF MARYLAND Vs, 454:./7.4-.?4(? ..... \/s. /74/& ANZ L
(Defendant)

AFFIDAVIT OF SURETY
STATE OF MARYLAND: CITY/€OUTSFY-OF ... ... /&47//7 G 7=

The undersigned Surety on the bail bond filed herewith, having been sworn individually or its under-
signed agent having been sworn individually and on behalf of the Surety, deposes and says under oath
that:

1. Surety is duly authorized to execute the bail bond filed herewith to the extent required by law,
including any applicable rule of court. If Surety is an insurer, surety is authorized by the Insurance Com-
missioner of the State of Maryland to write bail bonds in this State.

2. Surety is not in default in the payment of any bail bond executed by Surety which has been for-
feited in any court of the State of Maryland.

3. If the bail bond filed herewith is executed by a bail bondsman as agent of a principal, he is

authorized to engage the principal as surety on the bail bond pursuant to a general or special power of
attorney which is valid and subsisting.

And any undersigned agent who is a bail bondsman further deposes and says under oath on his
own behalf that he is duly licensed to write the bail bond filed herewtih to the extent required by law,
including any applicable rule of court; and that if the bail bond is executed by a bail bondsman on
behalf of a Surety which is an insurer, he holds a valid and subsisting license as an insurance broker in
this State.

SWORN to and subscribed before me this ..

CR 735 (Rev. 9/78)
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STATE OF MARYLAND, = = . No. 157%6
3 ! . Ex Relatione ‘Page 27O
I B Docket 22 Hils

Rusharof D de i

Baltimore City Court.

' 'ELMER" O." HARRIS, CLERK

- Warden of the
Baltimore City Jail

Respondent . )

ORDER OF COURT IN HABEAS CORPUS (BAIL).

Ordered by the Court, this / s day of 5&1 ANGT / ¢
19 §O ,that

mentioned in this proceeding,

be,and he/she is , hereby remanded to the custody of the respondent, to /
w 7 ' vrv.gont @45« adt
be released, upon giving bail in the sum of $ L% / 0Qao before the Clé‘k of‘the

Criminal Court of Baltimore City, for his/her appearance in said Court, when
called, and/or for his appearance before the District Court ,of ;Baltimore City when

called.

TRUE COPY. TEST:
' ELMER 0. HARRSS, Clesk

JUDGE

Torm 6-40 2000 4-68 wTTRD)




STATE OF MARYLAND, i No. /57%6

Ex Relatione Page . 7 o

| % 22 H.GC.
Mw/ /)M /‘?A{/ Docket |

A IN THE

Baltimore City Court.

- ' 'ELMER O." HARRIS, CLERK

Warden of the
Baltimore City Jail

Respondent . J

& ORDER OF COURT IN HABEAS CORPUS (BAIL).

. Ordered by the Court, this /C  dayof Saruer /
© 19 §O ,that ‘

mentioned in this proceeding,
be,and he/she is , hereby remanded to the custody of the respondent, to /.
be released, upon giving bail in the sum of $ 5 / 000 . befor.e tixe Cl{ i ,;f‘t(}/;; i
Criminal Court of Baltimore City, for his /her appearance in said Court, when
called, and/or for his appearance before the District Cour“ggof Y Béltimor'e City when
called. ' e

TRUE COPY. TEST: bl ~W
ELMER O. HARRIS, Clerk / L4 e

Torm 6-40 2000 4-68 wZZUR()

T S —




State of Maryland,
on the application of
RICHARD MCKENZIE, JR.

: vs. A

WARDEN, BALTIMCRE CITY JATL

o

o Y IY0U FiLLy

v - 18786

Page 70
Docket 2. N/
-IN THE

; Béﬂtimﬁeyre_ ity Court.

ELMER O. HARRis, Clerk.
J : )

. PETITION FOR THE ISSUANCE OF A WRIT OF HABEAS CORPUS.

To the Honorable, the Judge of the Baltimore City Court:

RICHARD MeKENZIE, JR.

RICHARD MeXINZIT, JR.

pray, - for the issuance of a Writ of Habeas Corpus, to bring up the body of

'now i.llegally’ imprisoned, detained and restrained of ‘m.;s. liberty, by

"WA'RDBN, BALTIMORE CITY JAYL

GRANTED, returnable on

day of %{w

Room 23 / of the Court House.

(The Relator shall notify the State’s Attorney.)

Form 6-67 1000 179 8w @

Attorney for Relator
SHELDON A, RUBENSTEIN
, the /G '

) 19 ?7,342 l q { .300'.(!1001{" 4. M., in

Mo

Judye.

(Attach Statement of Facts.)




STATEMENT OF TACTS

The Defendant is charged with handgun violatdons

and is presently being held on 525,000,00 bail,

He is thirtyuone.years old and has never been convicted of

a crime'involving any weapons nor does he have an extgnsive
criminal record.

The Defendant is employed as a stevedore and belongs to
a local union. He is a lifetime resident of Baltimore City and
-is singie with two children, . .

| No'ohe wég injured as a pesult of the ahove charges, nor does

it invoive the use of a weapoh in the commission of a felony,

Defendant therefore feels that the bail 1s excessive and

is cruel and unusual punishment because of its amount,
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