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Mo¥gan College is & corporatien chartered hy the Acts
of 1890, Ch.326, as amended hy the Acts of 1900, Ch.357,
The purpose for which the corporation was formed was for furf
nishing instruction in the higher branches of learning to
members of the negro race,
Section 5 of ?he Act of 1900 defines the powers of the
cerporation, as follows;
"The said liorgan College ehall have the power to found,
establish and maintain a2 scheol or schools of education,
learning snd training, establish and maintain scholar-
ship, professorships, lectureships, chairs of instruc-
tion and suxiliawvy schools, and to hsave, hold and sc-
quite by gift, grent, purchase, devise or any other
mode land end property, both real and personsl, for the
purpose of supporting such schools, scholarships, pro-
fessorships, lectures and chairs, and for the purpose
of investing the funds of said corporation and csrrying
on its work and plans,"
The bill in this case after reciting the formation of the
corporation, and definition of its powers, slleges that on
the lst.June, 1917, llorgan Collage, tﬁe defendant, acquired
about seventy acres of land st the intersection of the Hdl-
len Road and Grindon Lare; that the.amcunt of land se 2cquired
wes in excess of any proper and legitimate need of the defen=

dent, and that the defendsnt has announced that it intends to
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use = pogtion of the tract as building lote, to estesblish
thereon e residential negro colany.

The bill further sets out that the plaintiffs own and oc-
cupy property immedietely sdjacent to the tract so acquived by
Miergan College, and thet its ﬁae for the purposes nemed would
materially depreciste the wvalue of the plaintiff's property,
and work an irrepevshble loss upon them, The bill sccording=-
ly preys for an injunction ageinst--the Colleée, ite cfficers,
&c., from develcping and dividing the seventy acrestrsct oxr
eny pert of it, for the purpose of establishing = residential
negro celony thereon.

The legel ground upbn which this relief is asked, as set
out in the hill, ie that the defendent has not the power un-
der its charter to purchase resl estate for the purposes of
development and its ressle, in the maenner and for the purpose
alleged.

A demurrer was filed to the bill, which wes sustained
by the Circuit Court for Béltimore County, snd the bill dis-
missed, It is from thst action of the Court that the
present appeal is taken. :

A number of different grounds were set up in the demur-
rex, but only twoe of them have been pressed on this sppeal.
These are;

", Has 2 court of equity jurisdiction to grant reliefl

at the instance of individusle suffering irrepsrsble

injufy as the result of such ultra vires acts ?



D' Are the threatened scts of lMorgon College, shove

set forth, ultrs vires o
A construction of charter powers, ss raised by the second of
these questione, has heen 2 matter of frequent considera-
tion in the courts of this state. In the case now under con=-
sideration the charter powers sre exceedingly hroad.
Authority is given to "have, held and scquire x x x 1land
and preperty both real end perscnal for the purpose of sup-
perting such scheool. echolerships, professorships. lectarships

end cheirs, end for the purpose of investing the funds of

said corporation and caxrying on its work and plens,."

There is no definite }imitation either upon the acresge
er value of any land which the institution mgy own, occupy,
use and enjoy. Most of the cases where sn attack similar to
the present one is made are based upon a charter limiteation
of the extent or value of the property which may be acquired
by 'the corporstion.

lic fact is better known than that educstional institu-
ticne require teoc-day foxr more extensive room than they 4id
fifty, or even twenty-five years sgo, and hence in institutione
of more recent crestion we see an acquiaitioﬁ of property far
greater than was required when they were begun, or thsn their
founders anticipsted that they would require at the time, and

it is sccordingly a natural sequence thet in plenning e school

or college to-day move lemd will be obtained, if practicable,
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than is immediately required for the erection of buildings to
accommodate present needs., The purpose is to provide for fu=-
ture growth, This is peculiarly 2ppliceble in the case

of schools snd cclleges which heve for their sim the educe-
tion of the colored population, for it is a well recognized
fact that in the present demand for generasl education the col-
ored race may be expected, in the not distant future, to ve-
quire far more room for expension than in corresponding white
schools,

The demurrer of course concedes the verity of every al-
leged.fact that is well pleaded. It must, therefore, be
agssumed that it ie not the purpose of the trustees of llorgen
College to hold the entire seventy acres for collegiste pur-
peses, but that it is their purpose to improve the same by
sub-diviesion snd sale as building lots.

The painstaking Judge who vrendered the decision below,
dwelt upon the fact that this might well be regarded as one
form of invesiment. In this he was undeubtedly correct, in
ssmuch as real estate, situate in or adjecent to the cutlying
territory of 2 large snd populous city is, and alwaye hos been
a favorite form of invesiment with @ certain class of persons,
and from inwestments of this character some of the large for-
tunes of the present have been derived.

The remaining question is, whether the present plaintiffs,

hv resson of their adjscent holdings cen attack the acquisi=-
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tien eof thie property by Morgen College @28 heing an act in
excese of the comporste powers, powers which sre alysye limit-
ed to the expressed powers =g contained in the charter, snd
theee necessarily incident thereto.

Waile there hes heen some contrariety of opinion upen
this question, the more recent decibions, both of this state
and elsewhere, have been entirely uniform, and sre of eagy 8p=-
Plicetion to the case at barv,

In Hanson v Little Sisters of the Poor, 79 Md.444; Stick
ney's Will, 85 Md4.106; Hagerstown lMnfg Co.v Keedy, 91 Md.

430, and Jones v Habersham, 107.U 8 174, it has been held that
it didrnot lie within the powers of an individual to meke the
attack, that it could only he done in 2 direct proceeding in-
stituted by the Attorney General of the State.

Te thie line of cases there is s class of cases which at
first seem to hold an opposite view, 2nd which are well il-
lustrated by the case of the Sesttle Czs & Electric ILight Co.
v The Citizens Light & Power Co., 123 Fed., 588. In that
case o llew Jers€y corporation, which had heen held in the
state of its creation to be zcting ultra vires, when it at-
tempte& to lay certain pipes, could not in encther state ex-
ercise a power which had been denied to it in dits ocwn state;
but the decisgion of that case turned meinly upon the guestion
of the creation of & public nuisance, and it was held that

where the dcing of an act by s corporstion amounted to creat=-
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ing’such‘pubiic nuisance, it might be enjoined by any one suf-
fering special damages, This doctrine in no wey conflicts,
therefore, with any of the adjudiceted cases in this state.

While it is true that the ceses in this state to which
reference hae been made dealt primorily with perscnal proper-
ty, no reason has heen suggested, no¥ 4o the adjudicated cases
disclose any variation of the principle, according to the
quality of the property, whether real or perscnal, which af-
fects the conclusion reached,

The llationzl Bank cases cited by the sppellant differ
frbm the present case in one marked respect. In those ceses
the banks were formed under the suthority of an Act of Con=
gress, which express}y defined and limited their powers. The
Act contained no such broad end sweeping power eg thet con-
teined in Sec.5 of the Act eof 1900,

Hudson River Tel.,Co. v The Wetereliet Turnpike & R.Co.
1356 ' Y 393, has been relied upon by the appellant. In that
coege the damage wss alleged to e irreparable; but the court
Araws a distinction hetween ordinary consequential demage,
and the encroachment upbn private rights amounting to the ap-

propristion of property, and sccordingly refused the injunc-

tion.
The present case, therefore, resolves itself practicslly

Ato this; does the location of lMorgen College, end the improve=-

ment of its lends, even in the manner slleged in the bill,
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amount to a public nuisance ? I so, then the court of
equity has clearly the power to intervene and issue the ih—
junction preyed for; but unless it does sc smount to a public
nuisance, the court lacke the requisite power %o grant the
injunction now asked,

Thatever view may have been entertained formerly, since
the decision in Buchanan v Warley, 245 U 8 60, and Jackson v
State, 103 At1.910, it is clear that the improvement of lénd
a8 8 colored residential neighbogrhcod is not of iteelf a pub=-
lic nuisance. It may or may not hecome such, according to the
way in which after the improvements are made, it is conducted.
But to give theceourt jurisdiction, since the elemente of be-
ing a public nuisence and specia} d;mage'to the plaintiff
must co=exist, the Judge from whom this =sppesl was takeh was
correct in his conclusions. |

The bill alleges the special dsmage; it nowhere aliteges
or suggests that the sub-division of ﬁhe lend, end its im-
provement will =smount to a public nuisance. jindeed it in im-
possible go see how in view of the decisions to which reference
has heen made such an allegation could have heen inserted in
the bill,

Decree affirmed; =ppellants to psy the costs.
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Russell I, Diggs, et al, Court O[: Appeals

VS OF

Morgan College, & corporation
duly incorpora'zed under the Maryland°
laws of the State of Maryland
FANGARY- - =R M-~ 490
OCTOBER TERM, 1918

No. 2,

The Appeal in this case standing ready for hearing, was argued by Counsel for the re-
spective parties, and the proceedings have since been considered by the Court.

It is thereupon, this . 80th . dayof , October, 1918, by the
Court of Appeals of Maryland, and by the authonty thereof, adjudged and-cidesed-thatthe.aider
ordered and decreed that the decree of the Circuit Court for Balti-
more County, in Equity, dated the 8th day of March, 1918, passed
in the above entitled case, be and the same is hereby affirmed,

costs to be paid by the Appellants.
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