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Morgan Co l l ege i s a corporat ion chartered by the Act? 

o f 1890, Ch.326, as amended by the Acts o f 1900, Ch.357. 

The purpose f o r which the corporat ion -was formed was fo r fu r ­

nishing ins t ruc t i on in the higher branches of l earn ing to 

members o f the negro race . 

Sect ion 5 of the Act of 1900 de f ines the powers of the 

corpora t i on , as fo l l o -vs ; 

"The said Uorgan Col lege sha l l have the power to found, 

e s t ab l i sh and maintain a school or schools of educat ion, 

l ea rn ing and t r a i n i n g , e s t a b l i s h and maintain s cho la r ­

sh ip , p ro f esso rsh ips , l e c tu r e sh i p s , cha irs of i n s t ruc ­

t i on and a u x i l i a r y schools , and to have, hold and ac -

qu i t e by g i f t , grant, purchase, dev ise or any other 

mode land and proper ty , both rea l and personal , f o r the 

purpose of supporting such schools , scho larsh ips , p r o ­

f e s so r sh ip s , l e c tu r e s and cha i r s , and f o r the purpose 

o f i n ves t ing the funds of sa id corporat ion and c^ t ry ing 

on i t s 'work and p l n n s . " 

The b i l l in th i s case a f t e r r«siting the formation o f the 

co rpora t i on , and d e f i n i t i o n of i t s powers, a l l e g e s that on 

the 1st .June, 1917, Morgan Co l l age , the defendant, acquired 

about seventy acres o f l^nd at the i n t e r s e c t i on c f the -'<il-

l en ^oad and Grindon L^re; tfcet the amcunt o f la.nl. go acquired 

•/as in excess o f any T ;roper and Ittgltimata need o f the de f en­

dant, and that the defendant has announced that i t intends to 
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use a por t i on of the t r a c t as bu i l d ing l o t s , to e s t a b l i s h 

thereon a r e s i d e n t i a l negro colony/. 

The b i l l fur ther sets out that the p l a i n t i f f s own end o c ­

cupy proper ty immediately adjacent to the t r a c t BO acquired by 

1.10 rgan Co l l e g e , and that i t s use f o r the purposes named v/ould 

m a t e r i a l l y deprec ia te the value of the p l a i n t i f f ' s p roper ty , 

and work an irre i^arable l o s s upon them. The "hi l l accord ing­

l y prays f o r an in junct ion against ' the Co l l e g e , i t s o f f i c e r s , 

& c , from deve lop ing and d i v i d ing the seventy acre* t r a c t or 

any par t o f i t , f o r the purpose of e s t ab l i sh ing a r e s i d e n t i a l 

negro colony thereon. 

The l e g a l ground upfen which th i s r e l i e f i s asked, as set 

out in the b i l l , i s that the defendant has not the power un-

ttr i t s charter to purchase real e s t a t e f o r the purposes of 

development and i t s r e s a l e , in the manner and f o r the purpose 

a l l e g e d . 

A demurrer was f i l e d to the b i l l , which was sustained 

by the c i r c u i t Court f o r Balt imore County, and the b i l l d i s ­

missed. I t i s from that act ion o f the Court that the 

present appeal i s t.-ken. 

A number o f d i f f e r e n t grounds were set up in the demur-

rex*., but only two of them have been pressed on th i s appea l . 

These o r e ; 

" 1 . Has a court of equi ty j u r i s d i c t i o n to grant r e l i e f 

at the instance of ind i v idua l s su f f e r ing i r r e p a r a b l e 

injury as the r esu l t of such u l t r a v i r e s ac ts ? 
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2. Are the threatened acta o f Llorgon Co l l e g e , above 

set f o r t h , u l t ra v i r e s ?" 

A construct ion of charter powers, as ra ised by the seconl o f 

these quest ions , has been a matter o f f requent cons idera­

t ion in the courts of th i s s t a t e . In the case now under con­

s ide ra t i on the char ter powers are exceed ing ly broad . 

Author i ty i s g iven to "have, hold end acquire x x x land 

and proper ty both ree l and personal f o r the purpose of sup­

po r t ing such schoo l , scholarship^, p r o f e s so r sh ips . l ec tmrehips 

and cha i r s , and f o r the i-urpore of i n v e s t i n g the funds o f 

said corporat ion and carry ing on i t s vo rk and p l a n e . " 

There i s no definite l i m i t a t i o n e i t h e r upon the acreage 

or va lue o f any land which the i n s t i t u t i o n miff own, occupy, 

use and enjoy . ' lost of the cases 7/here an at tack aimllar to 

the present one i s rjade are based upon a charter l i m i t a t i o n 

of the extent or value of the property which may be acquired 

by the co rpo ra t i on . 

Ho f a c t i s b e t t e r knovm than that educational i n s t i t u ­

t i ons requ i re to-day f a r more ex tens ive room than they did 

f i f t y , or even twen ty - f i v e years ago , and hence in i n s t i t u t i o n s 

o f more recent c rea t i on we o e ? an a cqu i s i t i on of proper ty f a r 

g r ea t e r than was required when they were begun, or than t h e i r 

founders an t i c i pa t ed that they would requix«e at the t ime, and 

it is accord ing ly a natural sequence that in planning a school 

or c o l l e g e to-day more l e r iLwi l l be obta ined, i f p r a c t i c a b l e , 
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then i s immediately require*", f o r the e r e c t i on o f bu i l d ings to 

accommodate present needs. The purpose i s to p rov ide f o r fu ­

ture growth. This i s p e c u l i a r l y app l i cab l e in the case 

of schools an'5! c o l l e g e s -.vhich have f o r t h e i r aim the eduoe-

t ion of the co lored populat ion, f o r i t i s a ve i l recognised 

f a c t that in the present demand f o r general education the co l ­

ored race may be expected, in the not d i s tan t fu ture , to r e ­

quire f a r no re room f o r expansion than in corresponding -'bite 

schoo l s . 

The demurrer o f course concedes the v e r i t y of every a l ­

l eged , f a c t that i s we l l p l eaded . I t must, the r e f o r e , be 

assumed that i t i s not the purpose of the t rus tees of L'organ 

Co l l ege to hold the en t i r e seventy acres f o r c o l l e g i a t e i>ur-

pcses , but that i t i s t h e i r purpose to improve the same by 

sub-d iv i s i on and sa le as b u i l l i n g l o t s . 

The pa instaking Judge who \-endered the dec is ion below, 

dwelt upon the f a c t that th i s r i g h t we l l Y>e regarded as one 

form of investment . In th is he was undoubtedly c o r r e c t , in 

asmuch as real e s t a t e , s i tua te in or adjacent to the ou t l y i n g 

t e r r i t o r y of a l a r g e and populous c i t y i s , and always has been 

a f a v o r i t e form of investment wi th a ce r ta in c l^ss of persons, 

and from, investments o f th is character some o f the l a r g e f o r ­

tunes of the present have been d e r i v e d . 

The remaining question i s , whether the present p l a i n t i f f s , 

by reason of t h e i r adjacent ho ld ings can attack ' the a c q u i s ! -
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t i cn of t h i s property "by Morgan Co l l ege as "being an act in 

excess o f the cajrporate powers, powers .vhich are always l i m i t ­

ed to the expressed powers as contained in the char te r , and 

those necessa r i l y i nc iden t t h e r e t o . 

While there has been some con t ra r i e t y o f opinion upon 

th i s quest ion , the more recent d ec i s i ons , both of th i s s t a t e 

and elser/here, have been e n t i r e l y uniform, and are of easy ap­

p l i c a t i o n to the case at bar . 

In Hanson v L i t t l e S i s t e r s of the Poor, 79 i.:d.444; S t i ck 

ney ' s W i l l , 85 Lid.106; Hagerstown LInfg Co.v Keedy, 91 Lid. 

430, and Jones v Habersham., 107 U S 174, i t has heen held that 

i t didr not l i e wi th in the po-wers o f an ind i v i dua l to make the 

at tack, thst i t could only be done in a d i r e c t proceeding i n ­

s t i t u t ed by the At torney General o f the S t a t e . 

To th i s l i n e o f cases there i s a c lass o f cases v/hich a t 

f i r s t seem to hold an oppos i te v i ew, and which are wel l i l ­

l u s t r a t ed by the case of the Sea t t l e Gas & E l e c t r i c L i gh t Co. 

v The C i t i z ens L i gh t & Power Co. , 123 Fed. 586. In that 

case a Hew Jersey corpora t i on , 7/hich had been he ld in the 

s ta te of i t s c rea t i on to be ac t ing u l t r a v i r e s , -rrhen i t a t -

tempted to l a y c e r t a in p ipes , could not in another s ta te ex­

e r c i s e a power which had been denied to i t in i t s own s t a t e ; 

but the dec is ion o f that case turned mainly upon the qaest ion 

of the c r ea t i on o f a pub l i c nuisance, and i t was he ld that 

wh ere the doing of an act by a corporat ion amounted to c r e e t -
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ing such publ ic nuisance, i t n ight he enjoined by any one suf­

f e r i n g spec ia l damages, fh ia doc t r ine in no -ray c o n f l i c t s , 

t h e r e f o r e , wi th any o f the adjudicated cases in th i s s t a t e . 

V/hil e i t i s true that the cases in th i s s t a t e to which 

re ference has been made dea l t p r i m a r i l y wi th personal proper ­

ty , no reason has been suggested, nor 4o the adjudicated cases 

d i s c l o se any v a r i a t i o n of the p r i n c i p l e , according to the 

qua l i t y of the proper ty , whether real or persona l , which a f ­

f e c t s the conclusion reached. 

The nat iona l l^nk cases c i t e d by the appe l lant d i f f e r 

frtan the present case in one marked r e s p e c t . In those cases 

the banks were formed under the author i t y of an Act of Con­

g r e s s , which express jv de f ined and l i m i t e d t h e i r powers. The 

Act contained no such broad and sweeping power as that con­

ta ined in Sec.5 o f the Act of 1900, 

Hudson R ive r T e l .Co . v The V/aterel iet Turnpike & B.Co. 

135 S Y 393, has been r e l i e d upon by the appe l l an t . In that 

case the damage was a l l e g e d to he i r r e p a r a b l e , but the court 

draws a d i s t i n c t i o n between ordinary consequent ie l damage, 

and the encroachment upon p r i v a t e r i gh ts amounting to the ap­

p rop r i a t i on of p roper ty , and accord ing ly refused the in junc­

t i o n . 

The present case , t h e r e f o r e , r e so l v es i t s e l f p r a c t i c a l l y 

to t h i s ; does the l o ca t i on of Ilorgan C o l l e g e , end the improve­

ment of i t s lands, even in the manner a l l e g e d in the b i l l , 
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amount to a publ ic nuisance ? I f so, then the court o f 

equity has c l e a r l y the power to in tervene and issue the i n ­

junct ion prayed f o r ; but unless i t does so amount to a pub l i c 

nuisance, the court lacks the r e q u i s i t e power to grant the 

in junct ion now asked. 

whatever v iew may have been ente r ta ined former ly , s ince 

the dec i s ion in Buchanan v V/arley, 245 U S 60, and Jackson v 

S ta te , 103 A t l . 910 , i t i s c l ea r that the improvement of land 

as a co lo red r e s i d e n t i a l neighbocrhood i s not of i t s e l f a pub­

l i c nuisance. I t may or may not become such, according to the 

way in which a f t e r the imprcvemente ere made, i t i s conducted. 

But to g i ve the court j u r i s d i c t i o n , s ince the elements of b e ­

ing a pub l i c nuisance and spec ia l damage to the p l a i n t i f f 

must c o - e x i s t , the Judge from whom th i s appeal was takeh 7/as 

co r r ec t in his conc lus ions . 

The b i l l a l l e g e s the spec ia l damage; i t nowhere a l l e g e s 

or suggests that the sub-d iv is ion of the land, end i t s im­

provement 7/il l amount to a publ ic nuisance, ; indeed i t in im­

poss ib l e $o see how in v iew o f the decisions to which re f e rence 

has been made such an a l l e g a t i o n oould have been inse r t ed in 

the b i l l . 

Decree a f f i rmed; appe l lants to pay the c o s t s . 





Russe l l I . D i ggs , et a l , 1 Court of Appeals 

OF 

Morgan C o l l e g e , a corpora t ion j aY*AHariri 
duly incorporated under the / lVlal^lallU. 
laws of the State of Maryland 

OCTOBER TERM, 1918 

UO. 2 . 

The Appeal in this case standing ready for hearing, was argued by Counsel for the re­

spective parties, and the proceedings have since been considered by the Court. 

It is thereupon, this 30th day of October, 1918 , by the 

Court of Appeals of Maryland, and by the authority thereof, adjudged and-otdeted-that-th^ nular 

ordered and decreed that the decree o f the C i r cu i t Court f o r B a l t i ­

more County, i n Equ i ty , dated the 8th day of March, 1918, passed 

in the above e n t i t l e d case , be and the same i s hereby a f f i rmed , 

costs to be paid by the Appe l l an t s . 


