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'GARL W. EINBROD and

°

CHARLES SERIO and

TRENE SERIO, his wife, i IV THE
Compla inants,
GIRCUIT GOURT OF
VS.
NORTHW2S? REAL ESTATE COMPANY, : BAIZIMORE CITY.

a body corporate, and -
JULIA A. EINBROD, his wife,
Dafendants.

70 THE HONORABIE, THE JUDGE OF SAID COURT:

The Bill of Complaint of Charles Serio and Irene
Serio, his wife, respectfully shows:

1. That Charles Serio and Irens Serio, his wife,
the Compleinants herein, are adults, citizene of the United States
and of the State of lMaryland, and residents of Baltimore City
in the State of lfarylande.

2e Phat the Northwest Real Estate Company, & Defendant
herein, is a body corporate organized under the laws of the State
of Maryland, with its prineipal office in the City of Baltimore;
that Carl W. Binbrod and Julia A. Binbrod, his wiife, Defendants
herein, are adults, citizens of the United States and of the
State of larylend, and residents of Baltimore City in the State
of Maryland.

e Phat Carl W. Einbrod and Julia E. Einbrod, his
wife, are snd were at the time of the happening of the matters
and things hsreinaffer gomplained of, the owners, under & duly
executed and recorded deed, of tha fae-simple lot and improvements
thereon, known as 3501 Rosedalse Road, Ashburton, Baltimore,
Maryland, they having acquired title %o said lot by deed to them
from the Northwest Real Zstate Gompan;f*said deed being dated

the 19th day of August, 1927, and recorded among the ILand Records



of Baltimore City in Liber S.C.L. No. 4778, folio 460, etc.;

that said lot is particularly described in said deed, a certified
copy of which deed is filed herewith as part hereof and marked
Gomplainants' Hxhibit No. le '

4, That the said Carl W. Einbrod and Julia A. Einbrod,
being the owners in fee simple of said above described lot of grournd,
did heretofore and prior to the time of the happening of the metters
and things hereinafier complained of, construct on said lot a
dwelling; and that herastofore, to wit, on thse 27th day of March,
1928, the said Carl W. Einbrod and Julia E. Einbrod, his wife, did
agree to sell to Charles Serio and Irene Serio, his wife, and the
said Charles Serio and Ireme Serio, his wife, did agres to pur-
chase from the said Carl W. Eimbrod and Julia A. Einbrod, his wife,
the s=id fee simple lot and improvemsnts known as 3501 Rosedale
Road, Ashburton, at and for the sum of Ten Thousand Five Hundred
(£10,500.00) Dollars of which Five Hundred ($500.00) Dollars was

\\\paid by thsse Complainants &t the time of the entering into of
said agreement, and the balance was agreed to be paid by these
Complainantes in cash on or before June 1, 1928, and upon the
paymsnt of said purchase money, the said Carl W.Einbrod and Julis
A: Einbrod, his wife, did agree to convey said properxty to these
Complainents; that a valid contract of sale betwesan the gaid parties
thereto, which contract is in writing and is signed by all £he
parties theraeto, is filed herswith as part hersof and marked
Complainanta' Exhibit No. 2.

5. That the check for Five Hundred ($500.00) Dollars
which the said Charles Serio acting for and in behalf of himeelf
and wife, did give to William J. Bigler, the real estate broker
acting for the said Carl W. Binbrod and Julia A. BEinbrod, his wife,
wes by said broker ssused to be certified, and thereupon the said

\\u William J. Bigler, acting for the said Caxl W. Binbrod snd Julis 4.

Einbrod, his wifs, did turn over the key %o said dwelling W 3501



Rosedale Road, Ashburton, to Charles Serio, acting for and in
behelf of himself and wife, and thereafter the said Charles
Serio and Trene Serio, his wife, did assume poscession of said
premisas end did make plans and contracts for the furnishing of
gaid new residence and for the disposal of some of their furniture
and of the propsrty which they owned and occupied as & residence
but which they expected to vacate whan they moved to the property
#3501 Rosedale Rosd, Ashburton,

6. That Charles Serio and Irene Serio, his wife,
the Complainants herein wars then and have been at all times subse-
quent to the entering into of said contract, and are now, ready,
willing, desirous ard able to comply with said contract of sals,
and the said Carl W. Binbrod and Julia A. Einbrod, his wife, have
been at all times ready, willing, desirous and able to comply with
said sontract of sale; that the said Carl W, Einbrod and Julia A.
RBinbrod, his wife, with the intention and purpose of complying
with said contract, did immediataly after entering into said
scontract, prasent the names of the Complainants herein %o the
Norithwest Real Estate Company, & body corporate, a dafendant herein,
a8 the purchasers of the said property, but that after an unreadonably
long interval, the Northwast Realty COmpany did notify the said
caxl W. Binbrod and Julia A. Binbrod, his wife, that it the Northwest
Realty Company, would not approve of Charles Serio and Irene Serio,
his wife, the Complainants herain, as rssidents ox occupants of a
housa in Ashburton; that these Complai nants requested the Northwest
Realty Company, to approve the said sale and purchase of gaid propsr-
ty as a rasidence for these Gomplainents but the seid Northwest
Realty “ompsny refussd to give its approval; that on April 20, 1928,
the seid Charles Serio and Irene Serio, his wife, through Their
attorneys, the solicitors filing thie bill, did in writiné\make for~

mal and final regqusst snd demcud for approval of said sale, said

request and demand being made upon the Northwsst Real Esta te



Company, & copy of which written request and demand is filed herewith
as part hereof and marked Complainants' Exhibit #3; that on April

21, 1928, the sald Worthwest Real Estate Company, in writing over

the signature of George R. Morris, President of said corporation,

did refuse %o give its approval as requested and demanded; that said
letter of April 21, 1928, is filed herewith as rart hereof and

merxed Complainants' Exhibit No. 4. ' ;

T That the Northwost keal Estata Company convayed the
said lot known as 3501 Rosedale Road, Ashburton, to Carl W. Einbrod
and Julia A. Binbrod, his wife, by deed dated August 19, 1927,
and recorded among the ILand Records of Baltimore City in Liber S.C.T.
No. 4270, folio 597; that said deed contained together with certain
other covenents or restrictions the following:

"7. And for the purpose of maintaining the property
heraby conveyed and the surrounding property ss & desirable
high class residential section it is hereby agreed by and
between the parties hereto for themselves their successors,
hairs, executors, administr&tors and assigns, that until
January 1, 1932 no owner of the land hereby conveyed shall
have the right to sell or rent the same without the writien
consent of the grantor harain which shall have the right to
pass upon the character, desirability and other qual ificstions
of the proposed purchasdr or occupant of the property until
January 1, 1932 and the said grantor further agress that all
deeds or lesses hereafter made by it of the remaining un-
improved lots on the plat of Ashburton Section 6 heretofore
referred to shall confta in the same covensnts as toc the s2le

\\\\.or renting such property. Nothing herein, however, shall be
sonstrued %o prevent the owner from mortgaging said property.

"10. It is distinotly covenanted and agreed between
the parties hesreto that 81l the covenants and agreements above
expressed shall be held tc run with and bind the land herseby
conveyad and all subsaquent owners and occupants thereof and
the acceptonce of this deed shall have the same affact and
binding force upon the grantess, their heirs or assigns as
if the same were signed and sealed by the said grantess,
their heirs ox assigns".

That the said contract of sale between the Complainants
and Carl W. Binbrod and Julia A. Binbrod, his wife, provided that
the deed which should be sxecuted by Carl W. Binbrod snd Julia A.
Einbrod, his wife, to Charles Serxio and Irene Serio, his wife, "shall
eonvey the property by a good and merchantable title to the vendee

subject, however, to the residential restrictions prevailing in

Ashburtonn,
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Bs That these Complsinents aver that the said lot
then unimproved, now improved and known as #3501 Rosedale Road,
Ashburton, was by deed dated August 19, 1927 and recorded among
the Tand Records of Baltimore City in TLiber S.C.L. No. 4270,
fplio 597, ete. conveyed by the said Northwest leal Estate
Gompany, a body corporate, unto Carl W.Binbrod and Julia A. Einbrod;
his wife; that Carl W. Einbrod and Julia A. Binbrod, his wife,
for part of the purchase price of said lot executed a purchass
monay mortgage to the Northwest Real Estate Company, a defendant
herein, which purchase money mortgage for the sum of Twenty-five
Hundred and Ninety-five ($2595.00) Dollars matures on lay 17,

1928: that the said Carl W. Binbrod and Julia A. Binbrod, his wifs,
improved the lot with a dwelling of a deéign, cost and construec-
tion, in striet conformity with the requirements of the Northwest
Real Bgtate CGompany; that the ssid Carl W. Binbrod and Julia A.
Einbreod, his wife, plaoe;\paiﬂ lot and improvements in the hands
of a real estate brokexr who showed the property to these
Gomplainants, solicited them to purchase and finally came %o a
bargain with them; that on lMarch 27, 1928, the contract was entered
into as hereinbefore stated; thet slthough the sale with the nemas
of the Complainants as purchasers was promptly reported to the
Worthwest Real Estate Company, the decision of the Noxrthwest

Real BEstate Company was not made for several weeks and in the
meantime these Complainants had assumed liabilities, incurred
obligations and entered into engagements, that will entail

“losses and expsnses to them, without benefit, remedy or defansey
thet the said Carl W. Binbrod and Julia A. Binbrod, his wife, are
ready, willing and able but for the refusal of the Northwest Real
Betate Gompany to give its approval, to convey said property to
the Complainants; that the Complainants are ready, willing and

able to pay for said property and have regqussted and demanded from

Carl W. Zinbrod and Julis A. Zinbrod, his wife, a deed conveying
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said property to thaese Complainants, by a good and merchentable
title; that Carl W. Einbrod and Julia A. Einbrod, his wife, and
these CGomplainants, jointly and severally, have requested and
demanded of the Northwest Real Estate Company its approval of these
gomplainants a8 purchasers and occupants of said property and there-
fore as residents in Ashburton; that the Northwest Real BEstate
Gompany ungualifiedly refused to give its consent end approval, at
first by its Presidant Gsorgs R. Morris, declaring gaid refusal
to Garl W. Binbrod, Cherles Serio, William J. Bigler, the real
estate broker, and David MeCullough, the latter a friend of thesse
Gomplainants who had accompanied the said Charles Serio to the
intergiew, and later in writing in response tc & written request
and damand s hereinbefore stated; that with all the restrictions
and conditions thet have besn or could be legally, imposed and
required, the said Carl W. Binbrod and jJulia &. Einbrod, his wife,
have fully and complstely conplied; that these Complainants under
their contract with said Carl W. Binbrod and Julia A. Einbrod, his
~wife, have met al)\requizements in said contract end =r8 entitled
to a performance by the Northwest Real Estate Company of its
obligations to said Carl W. Zinbrod and Julia A. Einbrod, his wife,
as assignee under said ocontract of the gaid »roperty and therefoxe
entitled 5o cell upon the Northwest Real Estate Compeany to dis-
charge as fully and complsbtely, its duties and obligations to
them as owners of said property as it, the Northwest Real Estate
Company, exascts of the seid owners the observancse of the rights and
advantages which %o the Northwest Real Estate Company are in said
deed weserved,

9, That these Complainants chargs theat the restriotions
in said deed from the Northwest Real Estate Company to Caxl W.
Einbrod and Julia A. Binbrod, his wife, and particularly those

oarts of covenants 7 and 10 hereinbefore referred to, are unrdason-

able and unlawful restraints and restrictions on alienation, and in



themselves invalid and void because of inconsistent and conflicting
powers, vague and uncertain provisions, which cannot under the facts,
gonditions and surrounding cirocumstsnces hers found and hereinbefors
stated, sustain the disapproval by the Northwest Real Estate Company
of the Complainsnts as purchasdrs and occupants of the propsrty
herein concerned; and that these Complainants furthsx charge that
should seid rastrictions be held neither voidfor voidable, notwith-
standing the specific dharge thereof by thsse Complainante, still
the said refusal of the Northwest Real Estate Company under the
facts of this case is arbitrary, unraasconable, unlawful, capricious,
whimsical and illegal for that the Northwast Real Dstate Company

if vested with power to grant or withhold approval or consent has

in this case actad without rule or reasson, without subjesctive or
objective basis, without ragerd to guide or standard, with bias,
unreasonableness, arbitrariness and capriciousness, and in disre-
gaxd and violation'of the rights of these Complainants under their
contract of purchase and sale lawfully entered into with Carl

We Einb:oé\and Julia A. Binbrod, his wife, the holders of the

legal title to said property under validly executed and duly
racorded desd from the Northwest Reasl Estate Company; for that if
the said covenants vest the Northweét Real Lstate Company with un-
limited, unrestricted, uncontrolled and uncontrollable discraetionaxry
powexr to determine who shall become 2 purchaser and occupant of a
residence in Ashburton, but which power these Compleinants deny and
contest, these complainantsﬁturthez chaxgi that they as Vendees
under a contract of sale ané\purohase from the holdess of the lsgsl
title to a propsrty in Ashburton are entitled to have ssid powsr

exaroiged with reason, right and relsvaney and not by bias, caprioce,

whim and arbitrariness; that Charles Serio, one of ths Complainants
harein, not only admits without apology but proclaims with pride

that he is of Ttalian stock and an American citizen and is proud

of both his native and adopted countriss, and alleges incidentally
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and in addition that his wife is of the purest Nordicec stock, and in
the veins of their child, the only other membar of the family

that will ococupy =aid residence, flows the blood of the proud

Roman and st@@y Germanic races; that the said Charlss Serio conducts
a stall in the Iexington Ifarket area but hes so conducted his
business in said market as to have the confidence of the business
and banking community as well as the raspect and esteem of his
customers; that by diligence in his business, he can now stand
before the Xings of Finance and Ceptains of [ndustry in the Port

of Opportunity, in the Free State of Maryland, in the TLand of
Liberty,  even if the Northwest Real Estate Company consider him

not fit to be a resident of Ashburton; that by industry and frugasl-
ity having sccumulated sufficient money to pay ocash for & home

in a section where the recorde show that mortgages are the rule,

he entered into a contract to purchase a homs that was within hie
means, of a design that was pleasing to his wife and himself, and
in a location that is within easy distence of his place of business,
and té\oocupying which residence he and his wife looked forward
with pleasure to themselves and benefit to their child; that the
refusal of the Northwsest Real Estete Company is cspricious, arbitrary
and unreasonable in that the Northwest Real Estate Company hss by
direct conveyance deeded & lot in Ashburton to & man who like this
Gompla inant is of Italien blood and bears an Italian neme; that .
the refusal of the Northwest Real Estate Company is capricious,
arbitrary and unreasonable in that the Northwest Real Estate Company
has by direct conveyance deeced a lot in Ashburton to a man who
1ike this Complainant is engaged in business and conducts a stall
in the ILexington llarket &rea; that the refusal of the Northwest
Raal Bstate Company is ocapricious, arbitrary and unreasonable in
that the Northwest Real Estate Company has basdd its refusal on a
corgideration of the "place of last occupancy and residence™ of

these Complainants when in fact these Complsesinants have for ysars

owned and ooccupied as their residencs, the dwelling #2914 =,
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Madison Street among neighbors and friends whose "character,
desirability and ouslifications™ are unassailable'when judged by
any standsrd no mattsr how high and lofty, and whose places of
residence are in a neighborhoaa which tested by any norm

or rule is bayond criticism much less condemnation; thet the
rgfusal of the Northwest Real Estate Company is capricious, arbi-
trary and unreasonable in that the Northwest Real Estate Company
has bessed its refusel on the “past habits™ of this Complainant,
when in fact that while this Complainant does not olaim %to have
attained that stage of perfection in conduct nor to have acquired
habits of a kind and character that would sntitle him to become

at this time a resident in or occupent of a m%@ion in Heaven,

yet this Complainant alleges ¥g;¥j§;;nhabits, judged by the habits
of some of those %o whom he notes by the records that the Northwest
Real Bstate Company has by direct conveyance deeded lots in
Ashburton, he can say without fear of Pharaseeism thaet he welcomes
an impartial and unbiased comparison and judgment on his “past
hebits” as a test of his "desirability snd othexr qualifications”
as 8 felloﬁ\resident and occupant of a home in Ashburton; that the
rafusal of the Northwsst Real BEstate Compeany is not the result of
the application of any rule, prineciple, concept or standaxrd to the
facts hare present, but is the arbitrary and capricious action of
the Northwest Resl Estate company}\aaid action besrs no relation to
any purpose that said covenants by any construetion could be held
to serve; and as has been shown tha Northwest Real Estate Compeny
in consenting to the purchase of its own lots by other psrsons

has followed a contrary course with respact to every consideration

thet could be of import and effect in executing the power under this

covensnt; that jadged by every possible objactive standard the said



refusal is arbitrary and capricious: that if the Northwest Real
Estate Company can apply and has applied under this covenent,

8 subjective standard in determining that the "past habits"™, "placse
of last occupasney or rasidence™, and "all other things pertinent to

a careful impartial investigation™ lead to the conolﬁsion thet "the
desirsbility and other'qunlitications of the proposed purchaszsr or
occupant™ are "not such as to justify™ the Northwest Real Estete
Company "to &ppzove of him as a resident or occupant of Ashbutron",
thsse Complainsnts charge that the Northwest Real Bstate Company

has applisd a standard that is fer beyond that attained or appromched
by its own officers and agents and that in "habits"™, "place of last
occupancy or residence" and "all other things pertinent to a careful,
impaxrtial investipation" the facts with respeet to these Complainants
judged by any subjective standard that the Northwest Real Estate
Company may have applied will grade the Complainanis equally as well
as the officers of the said Northwast Real Estats Company, equal

%o any and superior to many of those to whom the Northwest Real
Estate Company has consented to sell its own lots and properties amd
who are now raesidents and occupants at Ashburton; that said covenant
and restriction being wilhout stand-rds or with standards so vague,

. d
uncertain, undefined and undetaimiﬁ?as to be void, and said refusal

having been 'rendered without resort to but in entire disregard of every

rule, principle ox standard either objective or subjective, being

a decision wholly capricious and arbitrary, unreasonable and unlaw-
ful, in conflict with end contrary to svery considaerstion that said
covenant or restriction could be construed to serve or promote, said
refusal bsingunsupported by any evidencs, said refusal being a
gonelusion to which no fair-pinded man could comse on a considerstion
of facts, said refusal being a result beyond the bounds of ratiocnal
inference from the facts, and not possibls to be logically reached

by applying to the facts any standard that could possibly be held

to be prescribed by the covenant and being pursely capricious,
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arbitrary and unreasonable, is_thezefore null and void,

10, That thess Complainants pray thst Carl W. Einbrod
and Julis A. Binbrod, his wife be required specifically to perform
the said contract for the purchasse by the Complainants of the fee-
gimple property #3501 Rosedale Road, Ashburton, in the City of
Baltimoxse, State of Magyland; and these Complainants further
pray that the said refusal of the Northwest Real Estate Company,

a body corporate, be inguired into and be decresd to be null and
void and the approval of the Northwast Real Estate Company to the
performance of said contract be ordered and required and that approv-
al of these Complainants as residents ard occupants at Ashburton

and as grantees under a deed for the fee simple property he rein-
bafore refsrred %to from Caxl W. Einbrod and Julia A. Einbrod, his
wife, ba decreed. '

11, That these Complainante are without full, adequate
and complate remedy s% law, and un;ess jurigdiction be assumed by
this Honor=ble Gourt and relief be granted hsraein, that these
Gomplainants will suffer irreparable loss and injury,

TO THE END THEREFORE:

1. That the refusal of the Northwest Real Estate
Gompany, & body corporate, to the execution of said contract of
gale hereinbsfore sat out, be daclared and decreed arbitrary,
unreasonable and unlawful, or illepal, null arnd void, and that
the said company be reguired to give its approval of these
gomplainants as rasidents or occupants of Ashburton, and that
aporoval of thsse Complainants as said residents and occupsnts and
as grantees under a deed to said property be decreed.

2. That sections 7 and 10 of the covenants snd
rastrictions in seid deed be declazdd and decreed to be invalid or
that the action of the lorthwest Real Estate Company under said

gections in refusing approval of these Complainants as residents

and occupants of Ashburton be declared end decreed to be arbitrary,



capricious and invalid, and that approval of thess Complainants
as seid residents and occupants, and as grantees wjder a deed
to said property be decrsed.

3. That a mandatory injunction be issued requiring
the NWorthwest Real Estate Gompany to give its approval in the
premises.

4. Tha% the contract of March 27, 1928 between
these Compleinants and Carl W. Einbrod and Julia A. Binbrod,
his wife, be specifically enforced.

5. Thet these Complainants may have such othar
and further relief as their case may regquire and your Honor may
desm fit and propex.

May it please your Homor %to grant unto these
Complainants the Court's writs of subpoena dirscted to Carl W.
@inbrod and Julia A. BDinbrod, his wifs, both adults, both
residents of Baltimore City in the State of Maryland, residing
at 3612 Grantly Rosd, and to the Northwsst Real Estate Company,
a body corporate, of the State of laryland with i%s prineipal
sffice in the Morris Building, Charles and Saratoga Strests,
commanding theam and each of them to be and appear in this Court
on some certain day to be named therein to answer the premiges
and to sbide by and nsrdorm such decrae as may be passed herein.

And as in duty bound, etc.

Wl & ot Well

Solicifors for Complalnants.
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STATE OF MARYIAND, CITY OF BALTIMORE, T0 WIT:

I EZRBBY CERTIFY, that on this oZ‘Zf{ day of May,
1928, before me the subscriber, a Notary Publiec of the State of
varylasnd, in and fox’the Gity of Baltimore , &foresaid,
parsonally appeared Charles Serio, one of the Compleinants
and made oath in due form of law that the matiers and fascts in
gaid bill of complsint are true and bona fide as %o those
mattere of which he has knowledge énd as to those matters allaged
to be upon information and belief that ssid matters are true
and bona fide to the best of his knowledge.and belisf,

AS WITHESS my hend and Notarial Seal.
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Northwest Real Estate Co THIS DEED made this nineteenth day

Deed to of August 1927 by The Northwest Real

Carl W Einbrod &c Estate Company a corporation created

by and existing under the Laws of the State of Maryland hereinafter
generally called the Company party of the first part and Carl W Einbrod
and Julia A Einbrod his wife of Baltimore Maryland hereinafter gener
ally called the grantees parties of the second part WITNESSETH that
in consideration of the payment of the sum of five dollars and other
valuable considerations therﬁgceipt whereof 1s hereby acknowledged
and the performance of the covenants and agreements hereinafter set
out to be performed by the said grantees their heirs and assigns the
said company does hereby grant and convey unto the said grantees as
tenants by the entireties their assigns and unto the survivor of them
his or her heirs and assigns subject to the said covenants and agree
ments all that land and premises situate and lying in Baltimore City
in the State of Maryland and described as follows namely BEING Lot

2 Block F Section 6 on the Plat of Ashburton recorded among the Land
Recards of Baltimore City in Liber S C L 4270 folio 597 BEGINNING

for the same on the southeast side of Rosedale Road at a point located
seventy feet northeasterly from the corner formed by the intersection
of the southeast side of Rosedale Road and the northeast side of Dor
chester Road and running thence northeasterly and binding on the south
east side of Rosedale Rqad fifty seven feet to the southwesternmas t
corner of lot 3 Block F Section 6 on the said Plat thence southeast
erly and parallel with Dorchester Road one hundred and twenty feet
thence south westerly and parallel with Rosedlae Road fifty seven

feet to the northeasternmost corner of Lot 1 Block F Section 6 as
shown on sald plat thence northwesterly and parallel with Dorchester
Road one hundred and twenty feet to the place of beginning See deed
from George R Morris and wife to the Northwest Real Estate Company
dated October 26th 1920 and recorded among the Land Records of Bal
timore City 1ﬁ Liber S C L No 3661 follo 303 etc TOGETHER with the

| improvements thereon and the rights and appurtenances thereto belong

ing or appertaining TO HAVE AND TO HOLD the above granted property

unto the said grantees as tenants by the entireties their assigns
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and unto the survivor of them his or her heirs and assigns forever

in fee simple subject however to the following additional covenants
and agreements which are hereby entered into by the said grantees
their heirs and assigns with the said Company as part of the con
sideration of this Deed 1 That there shall not be more than one resi
dence or dwelling bullt on a lot And no lot shall have a frontage

of less than fifty feet 2 That no shop store factory saloon or busi
ness house of any kind nor apartment house more than two stories high
shall be bullt on the land hereby conveyed 3 That no outbuilding will
be permitted except garages 4 That no building except a garage be
erected closer than ten feet to a party line 5 That no chickens
pigeons or other domestic fowl shall be permitted on the property

6 That no public health or contagious disease hospital Federal Clynic
or insane asylum shall be erected or maintained on the Land hereby
conveyed 7 And for the purpose of maintaining the property hereby
conveyed and the surrounding property as a desirable high class
residential section 1f is heréby agreed by and between the parties
hereto for themselves their successors heirs executors administrators
and assigns that until January 1lst 1932 no owner of the land hereby
conveyed shall have the right to sell or rent the same without the
written consent of the grantor herein which shall have the right to
m ss upon the character desirability and other qualifications of the

proposed purchaser or occupant of the property until January 1st 1932

|and the said grantor further agrees that all deeds or:leases herein

after made by it of the remaining unimproved 1lots on the plat of
Ashburton Section 6 heretofore referred to shall contain the same cov
enant as to the sale or renting such property Nothing herein however
shall be construed to prevent the owner from mortgaging said property
8 No buildings fence wall or other structure shall be commenced
erected or maintained nor shall any addition to or change therein be

madd until the plans and specifications in duplicate showing the

'nature kind shape height material location and approximate cost of

such structure shall have been submitted to and approved in writing

by the Company The Company shall retain one set of the plans and

specifications for its files The Company shall have the right to
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refuse or approve any such plans or specifications which mre not
suitable or desirable in its opinion for aesthetic or other reasons
and in so passing upon such plans or specificat{ins it shall have

the right to take into consideration the use and‘suitability of the
proposed buildings or other structure and the materials of which it

is to be built to the site upon which it is proposed to erect the same
the harmony with the surroundings and effect of the building or other
structure as planned on the outlook from the adjacent or neighboriné
property The Company shall establish the set back of the proposed
buildigé\the grade of the lot and the height of the first floor 9 If
the lot herein described and conveyed shall be on any of the following
Streets or Roads namely Dennison Dorchester Ellamont or Barrington
Place and bounding on the Land marked Reservation on the Revised Plat
of Ashburton filed in the case of John S Gittings et al vs Henry May
Gittings et al in the Circuit Court of Baltimore City Docket 44 A folio
446 as part of the Report of sale to George R Morris as amended by

the orders of said Court passed in said cause on the 8th day of July
1920 August 3rd 1922 and September 28th 1922 then any house built
thereon shall face the property marked Réservation on said plat and
the plans and specifications for said house are to be approved by a
committee 10 It is distinctly covenanted and agreed between the parties
hereto that all the covenants and agreements above expressed shall

be held to run with and bind the land hereby conveyed and all sub
sequent owners and occupants thereof and the acceptance of this deed
shall have the same effect and binding force upon the grantees their
heirs or assigns as i1f the same were signed and sealed by the said

grantees their heirs or assigns The Company reserves the right to an

easement of five feet along the rear line of all lots for the purpose

of sewers electric light and telephone poles 11 That all reference to
or mention of Avenues Streets Roads Lanes sidewalks alleys or paths
in this deed will be and are for the purpose of description only

and not for the purpose of dedication and the rights of the grantor

in and to the same are specially reserved And the sald Company subject

to the above covenants and agreements on the part of the said

grantees their heilrs and assigns covenants that it will warrant
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specially the land and premises hereby granted and conveyed and that

it will execute such further assurances of said land and premises as
may be requisite IN WITNESS WHEREOF the said The Northwest Real Estate
Company has caused these presents to ge-signed by James L Wroten its
Vice President and its Corporate Seal to be hereto attached

Test The Northwest Real Estate
Charlotte Williams Sec Company
( The Northwest Real) By James I, Wroten

E ( Estate Co Inc 1915)
i Vice President

CITY OF BALTIMORE STATE OF MARYLAND TO WIT I HEREBY CERTIFY that on
this nineteenth day of August 19027 before me the subscriber a Notary
Public of the cstate of Maryland in and for Baltimore City aforesaid
personally appeared James L Wroten Vice President and he acknowledged
the said deed to be the act of the said The Northwest Real Estate
Company AS WITNESS my hand and Notarial Seal

W Leighton Merryman
(Notarial Seal) Notary Public
{Rocd for record-recarded & exd Aug 19th 1927 at 11.46 o'clock A M

| Stephen C Little Clerk
”I HEREBY CERTIFY that the foregoing is a true copy taken from Liber

S C L No 4778 Folio 460 &c one of the Land Records of Baltimore City
IN TESTIMONY WHEREOF I hereto

set my hand and affix the

Seal of the Superior Court of

Baltimore City on this the

30th day of April A D 1928

Alphon C. 3itthe

Clerk of the Superior Court
~of Baltimore City
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CONTRACT QF S‘. |
Thin Agreement, v e VW Oenenid o o PPareX
, between

w anfjaw “o Qitin d. Luitrod e 7@

fm‘”jw %t Qe e (Mis rrpfe)

of the second part
Witnesseth, that the said part f of the first part do v hereby bargain and sell unto the said par% of the second
part, and the latter doth hereby purchase from the former the following described property, situate and lying in
/Sl et &Zy—/ - Acocnzr an
IS Lroenet’ ral — delbeandos

5 W : : *
At and for the price of %4/ W s vt ch 2S22) Dpollars
ofwhich Tt Kewsseld (S0, =) Dollars

have been paid prior to the signing hereof and the balance is to be paid as follows: /f/u— W 9 o

_//%WM/&/‘ (928

And upon payment as above of the unpaid purchase money, a Deed for the property shall be executed at the Vendee'’s

expense by the Vendor, which shall convey the property by a good and merchantable title to the Vendee A«o?«)‘ iom

Taxes, 2ecol acte oktn Lptecets (Wz?”/’u«//‘wa? Zay o ‘"1)

to be paid or allowed for by the Vendor to Aale 7 , nineteen-hundred-and JW Lo #%_
o ov 18~ 1925,
wam is the essence of this contract Bl ( b nlliie, 5 Ve 04 leted ; [,?
Z% Mff.,w Neetes »7 W;:cm
Witness our hands and seals

TgsT:
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_hpril 20, 1928,

Northwest Real Zstate COmpany,,' At sntion of Mr. George R. Morris.
Moxrxis Drganismation, ' :
Morzis Bailding,
e We (Jor. Bazatoga & Chazlaa Sta..
Baltinmore, Maryland.

Gsntlenen:

We have been retained by and are writing as the
counsal fox Mr, Oharles Berio and Mys. Irene Serio, his wife,
who on March 27, 1928 entersd into s wriiten contraast of 8nle
and purchnse with My, Qarl W. Binbrod, whexeby Mr. and Mrs.
Serio agresd %o buy and Mr. Binbrod agxead to sell the fese
sinple proparty #3501 Rosedsle Rond, 4Ashbuxton at and for the
sum of $10,500.00 of whioh $500 wiag paid at %he signing of the
gontract. This dontrnay was subjeot to the residenti«l
restriotions prevailing in Ashburton. M. Serio with Mr.
Bigler and Mr. MeSullough called to see you and you (reprasent-
ing the Worthwast Renl TUstate Gompany) refuged assent to the
transfer of the propoxty %o Wr, 8Sexrlo.

This lettez is & 101&81 demand upon you to approvse
the transfer of title by ¥r. Hinbrod $o Mr. and Mrs. Sario,
We hope that you will yeoonsider your decision but would gk
that you lat us have in writing your refusal or compliance with
this demand, Wo axe sending copy o My. Binbrod and ¥Mr.
Bigler ® :

Yours vexy trnly,

Por Er.rdhaxles Serio and
Mxp. Ixrene Sexrio, his wifa,

wt, i1,




GEO.R.MORRIS ORGANIZATION
REAL ESTATE
MORRIS BUILDING
BALTIMORE

April 21, 1928.

Messrs. Maloy, Brady, Howell & Yost,
Attorneys at Law,

1403 Fidelity Building,

Baltimore, Md.

Gentlemen:

Replying to your commnication of April 20th in
reference to the Northwest Real Estate Company refusing to
approve the sale of 3503 Rosedale Road, Ashburton, to lire
Charles Serio, and wherein, you request that we advise you,
by return mail, our objections to said party; we desire to
say that we have made a careful impartial investigation of
the proposed purchaser, his past habits, including his place
of last occupancy or residence, and all other things pertinent
to a careful impartial investigation, and we have concluded
that "the desirability and other qualifications of the proposed
purchaser or occupant™ are not such, as to Justify us, in the
exercise of the discretion vested in us, to approve of him as
a resident or occupant of Ashburton.

This decision is mede, by virtue and in pursuance of
the suthority vested in us, under the provisions contained in

Oleause nmumber 7 of the covenants contained in the deed, under
which, said property was conveyed by us.

Yours very truly,

THE NORTHYEST REAL ESTATE COMPANY

ol Mo

President.
GHM:B
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Form 18—2M

EQUITY SUBPOENA

The State of Maryland

Ny . Einbred and -
f/ Juliawl.ngnbrod his wite | =©/2 41% Jf/u—b(
y ' [ )

Northwest Real Estate Conmpany,
& body corporate.

-

gw > WAaslwt % /5?14'4/" 47}/1 &= ?

of Baltimore City, Greeting:
WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time limited

by law, beginning on the second Monday of May next
cause an appearance to be entered for you and your answer to be filed to the complaint of
Charles Serio et al against you exhibited in the Circuit Court of Baltimore City,

HEREOF fail not, as you will answer the contrary at your peril.

WITNESS, the Honorable JAMES P. GORTER, Chief Judge of the Supreme Bench of Baltimore

City, the 12&h day of March 192 8,
Issued the 2nd day of , in the year 1928,

L it

MEMORANDUM: You are required to file your answer or other defense in the Clerk’s Office, room 206,
in the Court House, Baltimore City, within fifteen days after return day.

(General Equity Rules 11)
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CHARLES SERIO, aéd
IRENE SERIC his wife,
Complainants

vs.,

NORTHWEST REAL ESTATE
COMPANY, a body corporate
and
CARL W, EINBROD and
JULIA A. EINBROD his wife,
Defendants

ANSW7R AND DEMURRER,
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WITHIN BNSWER AND DEMURRER
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CHARLES SERIO, and
IRENE SERIO, his wéfe, : IN THE

Complainants ;
CIRCUIT COURT

VS . OF

NORTHWEST REAL ESTATE COMPANY,

BALTIMORE CITY,
a body corporate, and :

CARL W, EINBROD, and :
JULIA A. EINBROD, his wife,

Defendants,

S e m— e e e SR e e s R e S e e e cme e

Your respondent, The Northwest Real Estate Company, a body corporate
duly incorporated under the Laws of the State of Maryland, one of the
above named defendants, answering the Bill of Complaint, in this cause
against it, and others, exhibited, the whole thereof, and each and
every paragraph thereof, respectfully shows @nto this Court:-

First:=- Answering the 1lst paragraph of said Bill of Complaint, this
respondent has no knowledge nor information, of the alleged
matters and facts therein contained, and therefore, in
accordance with the Revised General Equity Rules, denies
the same,

Second: = Answering the 2nd paragraph of said Bill of Complaint, this
respondent admits the allegations therein comtained,

Third:=- Answering the 3rd paragraph of said Bill of Complaint, this

respondent admits the allegations therein contained.

Fourth:=- Answering the 4th paragraph of said Bill of Complailnt,
this respondent, has no knowledge nor information, nor

means of obtaining any knowledge nor information of the
alleged matters and facts therein set forth, and therefore
in accordance with the Revised General Equity Rules, denies

the seame,
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FIFTH:= Answering the 5th paragraph of said Bill of Complaint, this
respondent has no knowledge hor information of the alleged
matters and facts thefeln set forth, and therefore, in
accordance with the Revised General Equity Rules, denies

the same,
SIXTH:= Answering the 6th paragraph of said Bill of Complaint, this
. respondent admits all the matters and facts therein set forth
except that this respondent held the matter under consideration
for "an unreasonably long interval" which is most emphatically
denied. Further answering said 6th paragraph, this respondent
says, that it announced its decision, in compliance with the
provisions of the covenants contained in the title to the
premises, in question, just as speedily, as conscientious and
fair investigation, enabled it to do,
SEVENTH : = Answering the 7th paragraph of said Bill of Complaint,
this respondent admits the allegations therein contained,
EIGHTH ¢ = Answering the 8th paragraph of said Bill of Complaint, this
regpondent admits the execution of deed from it to Carl W,
Einbrod and wife, as therein stated, and the execution of the
purchage money mortgage by said Einbrod and wife to this re-
spondent and the submission and rejection by this respondent
of the names of the purchasers, As to all other allegations
and averments therein contained this respondent has no knowledge
nor information, and therefore, in accordance with the Revised
General Equity Rules, denies the same, except further, that this
respondent, denies absolutely the complidnce by said complainants
with the conditions and provisions of the covenants, aforementioned
and further denies absolutely that said Complainants are or ever
were entitled to demand the approval of this respondent under
the terms of said conditions, covenants and restrictions,
NINTH: - Answering the 9th paragraph of said Bill of Complaint, this

respondent denies that it has ever acted in the enforeement of

said cov@mants, conditions and restrictions, arbitrarily, or
B



TENTH: -

ELEVENTH: -

TWELFTH: =

»

or capriciously or unreasonably, and in any other manner,
than for the best interests of all the occupants and owners

of Ashburton; that as to all other matters and facts therein
contained, this respondent has no knowledge nor information
and therefore, in accordance with the revised General Equilty
Rules, denies the same,

Further answering said Ninth Paragraph, this respondent
alleges and avers, that it has made a very careful investigation
free of all bias and prejudice as required of it to be done,
and performed, under the terms and conditions of the covenants
af orementioned, and as a result of such investigation, con=
cluded that the complainants, did not measure up to the standard
as required by such oévenants and conditions, and

Further that it does not set up or attempt to set up
vague or indefinite standards, but only such standards, as can
easily be complied with by persons of ordinary culture, re=-
fihement and morality.

Answering the 10th paragraph of said Bill of Complaint,
this respondent denies such allegations of alleged matters
en facts therein contalned,

Answering the 11th paragraph of said Bill of Complaint, this
respondent denies all the averments of alleged matter or factx
therein contained,

Further answering the whole of said Bill of Copplaint and

each and every part thereof, and by way of demurrer to the

whole thereof, and to each and every part thereof 1in
accordance with the Revised Ceneral Equity Rules, these
respondents demur to the whole thereof, and each and every
part thereof, and for reasons therefor, state:-

1, That the whole Bill i8 Multifarious,

Ca That the whole bill is insufficient, either in equity

or at Law,

-3-
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Se That the whole Bill fails to state any cause or reason-
of or for equitable relief,
4, That the whole Bill shows on its face and improper
joimder of parties defendants,
Se And for other good and sufficient reasons to be shavn
at.the hearing hereof,
WHEREFORE, having fully answered said Bill of Complaint, this respondent
prays to be hence dismissed with 1its costs,
And as induty &c.

The Northwest Real Estate Co,

oy (W grore

/  1ts presildent
Respondent

STATE OF MARYLAND, CITY OF BALTIMORE, to-wit:-

I hereby certify that on this forday of May, 1928, before me
the subscriber, a Notary Public of the State of Maryland, inand for the
City of Baltimore, aforesaid, personally appeared George R. Morris, the
President of The Northwest Real Estate Company, & body corporate, .and
on behalf of said body corporate, made oath in due form of Law, that
the matters and fcats set forth in the aforegoing Answer are true to the
best of his knowledge and belief, At the same time, said George R. Morris
on behalf of the said corporation, made oath in due form of Law, that £he
filing of the Demurrer embraced within the aforegoing Answer, is not
intended for the purpose of delay, and that he has been duly authorized
by said corporation, to make these affidavits, on its behalf,

As Witness my hand and Notarial Seal, — =~
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les Seri
Char rio et al IN THE

vs ~ CIRCUIT COURT

The North West Real Bstate Co., OF BALTIMORE CITY
et al

Upon application made by the Solicitor for the
Defendant
the above entitled cause has been placed upon the trial calendar in

accordance with the provisions of the First Equity Rule, and the

same will stand for hearing on  Demurrer

when reached in due course on said calendar.

CHARLES R. WHITEFORD
Clerk Circust Court.
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IN THE
CIRCUIT CCURT CF
BALTIMORE CITY

Docket 68 A, folio 224

CHARLES SERIO
IRENE SERIO, his wife
Flaintiffs

vs

NORTHEWEST REAL ESTATE
COMPANY, a body corporate,
CARL W, EINBROD

JULIA A. EINGROD, his wife,

Defendants |
ANSWER

Service QI Copy Admitted
this‘lﬂ = day of May, 1928.

or n S.

Mr. Clerk// C7L/
r5da8 thie.

¥ L tlan

olicitors for Kesponde
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J. A. DUSHANE PENNIMAN
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CHARLES SERIO
IRENE SERIO, his wife
Plaintiffs : CIRCUIT COURT OF

IN THE

vs BALTIMORE CITY

LA

NORTHWEST REAL ESTATE

COMPANY, a body corporate,

CARL N, EINBROD

JULIA A. EINBROD, his wife,
Defendants.

LA d L]

Docket 68 A, folio 224,

Thé Answer of Carl W. Eibrod and Julia A.
Einbrod, his wife.

TO THE HONORABLE, THE JUDGE OF SAID COURT:

Your Respondens, Carl W. Einbrod and Julia A,
Einbrod, his wife, two of the above named defendants answering
the Bill of Compladént in this cause against them and others, ex-
hibited, say:- _

First: Answering the first, second, third,
fourth, fifth, seventh, ninth, tenth and eleventh paragrpahs of
said Bill of Complaint, your Respondents admit the allegations
set forth therein.

Second: Answering the sixth paragraph of said
Bill of Complaint, your Respondents admit the allegations set
forth therein, with the exception of the allegation that Charles
Serio and Irene Serio, his wife, are ready, willing and desirous
of complying with the said contract of sale and this allegation
your kespondents deny in that the said Charles Serio and Irene
Serio, his wife, have refused to accept from your Respondents a
deedl which will convey a good and merchantable title to said
property 3501 Hosedale Street, Baltimore, Maryland, upon the



grounds that consent in writing to said transfer by the Northwest
Real Estate Company has not been obtained.

Third: Answering the eighth paragraph of said
Bill of Complaint your Kespondents admit the allegations set forth
 therein with the exception of the allegation that the refusal of
| the Northwest Real Estate Company to give its approval to Charles
Serio and Irene Serio, his wife, as purchasers prevents your
Hespondents from conveying said property to the Complainants
herein,

Fourth: Further answering the sazid Bill of
Complaint, your Respondents show that said contract contained a
provision that saig\property was subject to the residential re-
strictions prevailing in Ashburton and that under said contract
the consent of the Northwest Real Estate Company to the sale
aforesaid to Charles Serio and Irene Serio, his wife is not a
!condition precedent to your Respondents being entitled to the
balance due on the purchase price, and that your Respondents are
able and willing to execute a deed which will convey a good and
merchantable title to said property No. 3501 Rosedale Street
subject to said residential restrictions prevailing in Ashburton
they consent and desire that this Court pass such a decree-as to
it may seem proper and just in the premises, wherein it is decreed
that Charles Serio and Irene Serio, his wife, without. the consent
of the Northwest Real Estate Company, specifically perform the
aforesaid contract and your Respondents pray that they may be hence
dismissed with their costs in the suit,

And, as in duty bound, etec.

. |

14 wac N |
01l1CliT0rs IOr Respondents. Lt
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Vs.
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CHARLES SERIO and IN THE
IRENE SERIO, his wife, H
Complainants
VS, CIRCUIT COURT

NORTHWEST REAL ESTATE COMPANY,
& body corporate, and

CARL W. EINEROD, and OF BAITIMORE CITY
JULIA A. EINBROD, his wife, 3
Defendants
“Q=:=0=

T0 2HE HONORABLE, IHE JUDGE OF SAID COURT:~-

The Complainants demur to the answer of the pNorth-
west Real Eetate Company, one of the Defendants herein, and for
grounds of demurrer say:

That the saild answer in so far ss it purporte to
be an answer to the bill filed herein, is not & full and perfect
answer to the pleintiffs'® case as set out in their bill; that
said answer does not roai)ond to every substantisl part of the
plaintiffs' case; said enswer does not respond to the particular
and precise charges in the plaintiffs’ bill; that said answer does
not apprise the plaintiffs of the nsture of the case it intends
to set up, nor discover the materisl and pertinent metters of
fact, peculiarly and exclusively within the defendant‘s knowledge,
that are ultimate facte herein; thet said snswer in so far as it
purporte to be an answer is insufficient in tha; it does not
comply with the requirements of the Genersl EqQuity Rules and
particularly xules 20 and 18; and for other good &nd sufficient

reasons to be stated &t the hearing on this demurrer.

Solle r8 Ior Compls inent.



STATE OF YLAND, CITY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY that on thiﬂoz ggday of May, 1928
before me, the subscriber, a Notary Public of the State of
Maryland in and for the City aforesaid personally appeared
CHARLES SERIO &nd 1RENE SERIO, bhie wife, the Complainants in
this cause and made oath in due form of law that the demurrer
filed by them herein, is not intended for delay.

AS WITNESS my hand and Notarial Sesal.
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CHARLES SERIO, et al *
IN THE CIRCUIT COURT

aVSe *

OF

NORTHWESTERN REAL ESTATE COMPANY #
CARL N, EINBROD, et al - - - BALTIMCRE CITY .

= *
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2 Thi?‘a uuc'd“ cn@g on to be huig;upon the demurrer
eg the lorthnlt Real Bltato G-pany to 1:113g Bill of Complaint
ng q.tho demy®rer of th(..CdPlunantc to the answer of the
llﬁ'thwost Real Estate Cquy, ‘and after the counsel for the
parties having been heard, and the papers having been read and

HT Wl

OMITIAG

\iiI\,

considered,
It is this 12th day of June, 1928, by the Circuit
Court of Baltimore City, ORDERED and DECREED that:
- (1) That the demurrer to the bill of complaint be and the

so;u is hereby overruled;

(2) That the demurrer to the answer of the Northwest
Real Estate Company is hereby sustained;

(8) That leave be and is hereby given to the Northwest
Real Estate Company to file an amended a.nswer within five days
from the date hereof, % i M/M/K__—_-

T AR RN} .O.Q.O..COOQO.........J.
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CHARLES SERIO, et al. : IN THE

Vs. : CIRCUIT COURT

THE NORTHWEST REAL ESTATE CO.,
et al.

OF BALTIMORE CITY

.

Upon epplication made by the Solicitor for the
Complainants, the above entitled cause has been pleaced uwpon the
triel calendar in accordance with the provisions of the First
Equity Rule, and the same will stand for hearing on Demurrer to
the Answer of the Northwest Real Estate Compeny when resched in -

due course on said calendar. v

QYVMQLr\’ CsnxﬂA\ m&l‘?yax-
%P()O»?‘NW
Gl B e e bagieie
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Charles Serio, et al IN THE

v - CIRCUIT COURT

The Northwest Real Estate Co.,

OF BALTIMORE CITY
et al

Upon application made by the Solicitor for the
Plaintiff
the above entitled cause has been placed upon the trial calendar in

accordance with the provisions of the First Equity Rule, and the

same will stand for hearing on  Demurrer

when reached in due course on said calendar.

CHARLES R. WHITEFORD

Clerk Circuit Court.
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Charles Serio

and - In
Irene Serio, his wife, ’
Complainants, .
the Circuit Court of Baltimore
VSe ,
Northwest Real Estate Company, L City.
a body corporate,
and $
Carl WV, Einbrod .
and

Julia A, Einbrod, his wife,

Defendants,

e

ORDER OF APPEAL,

MR, CLERK:m

Please enter an appeal to the Court of Appeals of Maryland,
on behalf of The Northwest Real Estate Company, & body corpors
ate, one of the above named Defendants, from the Order of
this Court, passed herein, on or about the 12th day of

June, 1928, overruling the Demurrer to the Bill of Come

plaint, and sustaining the Demygrer to the Answer.

icitoy/ for The NortAwest Real
Istate Company, body corporate,
One of Defendants,

w4

The Northwest Real Estate Company ®

body corporate,
////-> one £ﬁ><ﬁﬁﬁ;ndants,
bz?7/<;cfu¢{ /4;74é2%f;5}224:7

its President,

State of Maryland, City of Baltimore, to wit:-

I hereby certify, that on this 15th day of June, 198,
before me, the subscriber, a Notary Public of the State

of Maryland, in and for the City of Baltimore, aforesaid,
personally appeared George R, Morris, the President of The
Northwest Real Estate Company, a body corporate, one of the

above named Defendants, Appellant, and made oath in duc form
of law, that the foregoing Order of Appeal is not filed for

-1-
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the purpose of delay, And at same he also made oath in due
form of law, that he 1is the President and Agent of said body

corporate, Appellant, and has been duly authorize@ to make
this affidavit,

As witness my hand and Notarial seal,

Notary Public,
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e B By SR _ IN THE

9 Cogna ( Circuit Court
VS OF
P bl R B ki CA”M BALTIMORE CITY

CQA,QW‘W Gansed
AL Tmneret o

To the Honorable the Judge of the
Gt W Ernant o iRCHIL Court of Ié‘%’h:ime{e e
Fheplaintifl  in this case respectfully shows unto your H:/éor:

THAT he desires to examine orally, in open Court and in the presence of your Honor, certain
witnesses who can testify to the facts and matters relevant to the allegations in the Bill of
Complaint filed in this case.

Your petitioner therefor prays your Honor to pass an order, according to the Statutes for
such case made and provided.

And as in duty bound will ever pray.

MWCW'T

Solicitor  for Plaantiff.

4
Upon the foregoing Petition and Application it is this.. ‘ . ? o dayel dEe. . Ciaees :

A.D., 19 , Ordered that the petitioner have leave to take testimony as prayed and that the

testimony to be offered be taken as required by the 30th Rule gf this Cougt. Ang it is further Ordered

that a copy of this petition and order be served on the..
7
Solicitor , on or before the. }g -...day of....






AGREED STATEMENT OF FACTS.

garl W. Einbrod and Julia A. Einbrod, his wife, bought
from the Northwest Real Estate Company the lot referred to
in the bill of complaint; that said lot has been paid for in
full and the mortgsagse on the same now released; and on said lot
perl W. Binbrod and wife built a house in every way in asccoxd
with the Ashburton development; that Carl W. Binbrod and wife
entared into the contrach of sale filed ms an exhibit, with Charles
Sexio and wife- that carl W. Einbrod/ggf?eaéy and willing to“eonvgy,
and Charles Sezio and wife are zeady,lilling and able tno pay for;f
and accept title to said property; thst tha deed f:om the Foﬁth— 3
wast Real Estate Company contains the restrictions refer:ed te anﬁ
the contract between Einbrod and wife and Serio and wife oontains
the clause referrad to in thé b111§ thet the Noxthwest Real
Bgtate Company did on June 16, 1928 enter an appeal from the
order of the Cirouit Gourt of Baltimore City dated June 12, 1928,
but has not filed s bond nor done anything else or other than filse

an oxdexr of appsal.

Qbhrk~\~m§ M~
0 Setaa
OMﬂA~¢A~aAJ (?44~«u~uAﬁ i

e e C? W Cutirord
Mawé:..auw
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| Docket 684 - Folio 224

IN THE
CIRCUIT COURT OF
BALT IMORE CITY .

CHARLES SERIO and
IRENE SERIO, his wife
Plaintiff

V8

NORTHWEST REAL ESTATE
COMPANY, & body corporate,
CARL W. EINBROD and

JULIA A. EINBROD, his wife,
‘ Defendants.

-: DECREE :-

Mr. Clerk:=-

Please file, etc.

TBE

|

‘ MALOY, BRADY AND YOST,

-

;;URNEY AT LAW,
FELAY /A BALTIMO
NpL” s S




CHARLES SERIO and
IREIE SERIO, his wife
Plaintif?f

1N THE

CIRCUIT COURT OF

VS.

NORTHWEST REAL ASTATE BALTIMORE CITY

COMPANY, & body corporate,

CARL W. EINBROD anc Docket 684
JULIA A, KEINBROD, his wife, : Folio 224
Defendants.,
-0-: -o-

This cause being at issue between Charles Serio and

Irene Serio, his wife, Complainants, and Carl W. Einbrod amd Julis
A. Einbrod, his wife, two of the Defendants, and hsving been set
down for hearing on the motion of Carl W. Einbrod snd Julis A.
Einbrod, his wife, two of the Defendants, the other Defendsnt in
sald proceeding, the Horthwest Real Estate Company, & body corporats
having filed an answer to said bill but in said answer having
embodied a demurrer to which answer the Complainants having filed
a demurrer and after a hearing on the demurrer embodied in the answer
of the Northwest Re&al Estate Company &nd of the demurrer to the
answer of the Northwest Real Estate Company having been given, an
order was passed by this Court on the 12th day of Juno 1928, over-
ruling the demurrer embodied in the answer of the Northweqt Regl
Estate Company with leave to file an smended answer within five daya,
and sustaining the demnrref to the answer of the Northwest Real
Estate Company; and the Northwest Real Estate Company having entered
an sppeal to the Court of Appeals from the said order of this Court
of June 12, 1928; and Carl W. Einbrod and Julia A. Einbrod, his wife,
having by motion filed on 18th day of June, 1928, had set the
cause for hearing as between the said Charles Serio snd irene Serio,
his wife, and the said Carl W. Einbrod and Julis A. Einbrod, his wife,

and it further appearing that the Northwest Rezl Estate Company
has entered an appeal but has not filed en appesl bond, and that ssid

csuse is at issu\\between Charles Serio and irene Serio, his wife,
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Complainants, and Carl W. Einbroc and Julis A. Eingrod wife
o Al widd pret, e xfhyi?mmﬂ{%
+°]

two of the Defendants; and said cause coming on %t be heard, and
A
counsel for the said Charles Serio and irene Serio, his wife,

Compleinants, and Carl W. Einbrod and Julis A. Einbrod, his wife,
two of the Defendants, appearing and submitting the cause on an
agreed statement of facts filed in the cause, &and the counsel for
the said Charles Serio and Irene Serio, his wife, Complainants, and
the counsel for Carl W. Einbrod end Julia A. Einbrod, his wife, two
of the Defendants, having been heard, and the proceedings having
been read and considered:

It is thereupon this Z—é day of June, 1928 by the
Circuit Court of Baltimore City, adjudged, ordered and decreed, that
gection seven (7) of the habendum in the deed from the Northwest
Real Estate Company to Carl W. Einbrod and Julia A. Einbrod, his wife,
which deed is dated August 19, 1927 and is recorded among the Land
Records of Baltimore City in Liber S. C. L. Lio. 4778, folio 460,
which section 7 reads as follows:

"y, And for the purpose of maintaining the property
hereby comveyed and the surrounding property a& a desirable
high class residential section it is hereby sgreed by and
between the parties hereto for themselves their successors,
heirs, executors, administrators and assigns, that until
January 1, 1932 no owner of the land hereby conveyed shall
have the right to sell or rent the same without the written
consent of the grantor herein which shall have the right to
pass upon the character, desirability &nd other qualifications
of the proposed purchaser or occupant of the property until
January 1, 1932 and the said greantor further agrees tkat all
desds or lesses herecafter made by it of the remaining un-
improved lots on the plat of Ashburton Section 6 hereto fore
referred to shall contain the same covenants as to the sale
or renting such property. Nothing herein, however, shall be
construed to prevent the owner from mor tgeging said property,":

is an unreasonable and unleswful restreint on alienation, is repugnant
to and inconsistent with the fee-simple estate granted for a valuable
consideration, and is null, void and invalid; anmd it is further
adjudged, ordered and decreed that Charles Serio and Irene Serio,

his wife, forthwith pay or bring into this Court to be paid unto

Carl W. Einbrod and Julie A. Einbrod, his wife, the sum of Ten Thousand
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($10,000) Dollars, the éame being the balance of the purchase money
due for the land and premises in the proceedings mentioned, together
with interest thereon from June 1, 1928, until so paid or brought in,
and with the costs herein of Carl W. Einbrod and Julisa A. Einbrod,
his wife, said costs to be taxed by the Clerk of this Court, and
further that upon payment of the aforesaid sum of money with interest
and costs as aforesaid or the bringing of the mame into this Court,
the said Carl VW. Einbrod and Julis A. Einbrod, his wife, by & good
and sufficient deed, to be executed and acknowledged agreeable to
law, shall convey unto the said Charles Serio and Irene Serio, hiwe
wife, and their heirs and assigns, the land and premises in the
proceedings mentioned and described as purchesed by the said Charles
Serio and Irene Serio, his wife from the saia Carl W. Einbrod and
Julia A. Einbrod, his wifeg;nd as so0ld by the said Carl W. Einbrod
and Julia A. Einbrod) his wife to the ssid Cherles Serio am Ilrene
Serio,'his wife, said desed to convey af& the right title, interest
and estate of the said Carl W. Einbrod and Julia L. Einbrod, his wife,
in and to said land and premises; and said deed to contein all the
provisions in the habendum of the deed dated August 19, 1927,
recorded among the Land Records of Baltimore City in Liber S.C.L.

No. 4778, folio 460 from the Northwest Resl Estate Company to the
said Carl V. Einbrbd and Julis A. Einbrod, except said section seven
(7) in the habendum to said deed hereinbefore set out in full and

which said section 7 is by this decree held null, voia and invalid.

vt 4N f%’
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I THE
CIRCUIT COUkK
0F BALTIMORE

e i {/
CHARLES SERIO and '
IRENE SERIO, his wife

Compluainants

VS.

HORTHWEST REAL ESTATE

COMPANY, a body corporsate

CARL V. EINEROD and

JULIA A, EINBROD, his wife,
Defendants.

APPEAL

A / 54 G
lr. Clerk:-

Plea 87 tc.

s@;f:};;ﬁdyt4~r‘~l,
ALOY, BRADY AND YOST,
ATTOBNEY
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CHARLES SERIO and IN THE
IRENE SERIO, his wife s
Camplainants
VS, CIRCULIT COURT

NORTHWEST REAL ESTATE
COIMPANY, a body corporate
OF BALTINORE CITY
CARL W. EINBROD and
JULIA A EINBEROD, his wife,

Defendants.

MR+ CLERK:=-

Please enter an appeal to the Court of Appesdl 8,
by Charles Serio and Irene Serid, his wife, from the decree passed
on June 26, 1928 by the Circuit Court of Bel timore City in the

above entitled case.

N“Kh&xq R nrdng owed \beV‘.
SoTIoTTors Tor CharTos 55515

and Irene Serio, his wife

STATE OF MARYLAND, CITY OF BALPIMORE, TO WIT:
I HEREBY CERTIFY that on this 2§ 4 dey of June, 1928,

before me, the subseriber, a Notary Public of the State of Marylami ,
in and for Baltimore City personally appeared CHARLES SERIO, one of
the Complainant-appellants in this cause, snd msde oath in due form
of law for himself, and for lrene Serio, his wife, the other
Complainant-appellant herein that the appeal teken by himeelf,
Charles Serio and by his wife, Irene Serio, is not teken by either
or both of them/for delay; and he further affirms thaet he is the
agent of Irene Serio, the other Complainant-appellant hereiq/and

as such agent authorized to make this affidavit for her, on her

behalf and in hsr name.

AS WITNESS my hand and Notarial Seal.

Notary Public.
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IN THE

CIRCUIT COUR
BALTIMORE £f7v

CHARIES SERIO, and

Complainants

Vs

et ol

FOR

APPEAL

IRENE SERIO, his wife,

NORTH'EST REALL ESTATS ”Ju.
a body corpornte,

aFalrh®

Soliqitors for oy
Real Estﬁte Comps
corpor=te, Defendant.




CHARLES SERIQO, and
IRENE SERIO, his wife,

e

IN THE
Complainants

CIRCUIT COURT Xb. ¥ OF
A *
Vs :

NORTHWEST REAL ESTATE COMPANY,

a body corporate,
CARL V. EINBROD, and 3
JULIA A, EINBRCD, his wife,

Defendants

Mr, Clerk:=-

Please enter en Appeal to The €ourt of Appeais—of
Maryland, on behalf of The Northwest Real Estate

Company, & body corporate, one of the above named
defendants, from the Decree of this Court, passed

in the above entitled cause, on or about the 26th

day of June, 1928,

citors for lhe Nordiwest
Real Estate Company, @fbody

corporate,




STATE (* MARYLAND,
to-wWits=
CITY OF BALTIMORE,

I hereby certify that on this é/_'aay of July, 1928,
before me, the subscriber, a Notary Public of the State of Mary-
land, in and for the City of faltimore, aforesaid, personally
appeared ueorge R, Morris, the President of The Northwest Real
Estate Company, a body corporate, and on behalf of said body
corporate, made ocath in due form of Law, that the filing of
the aforegoing Order for Appeal, is not intended for the purpose
of delay; and he further made oath in due form of Law, that he
is the President and Agent of said The Northwest Real Estate
Company, & body corporate, and that he B is duly authorized

to make this affidavit on behalf of saild corporation.

Ag Witness my hand and Notarial Seal,
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COURT OF APPEALS OF MARYLAND

Nos. 49, 50 and 51 Octe Term 192 8

The Northwest Real Estate Compa-| Three appeals in one Record, from Circuif

ny, a body corporate. Court of Baltimore City.
Filed July 21st, 1928,
VEe October 3rd, 1928 Motion to dismiss ap~
peal filed,
Charles Serio et al Jamuary 15th, 1929, Order and decree af-

firmed, with eosts to the appellees in
the rirst and third appeals.
Opinion filed, Ope = Urner, J.

To be reported.

February 12¢th, 1929, Motion for reargument

filed,

February 27th, 1929, Motion for reargument
overruled.

March 1st, 1929, decree filed

Costs in No., 49

Appellant’s Cost in the Court of Appeals of Maryland,

Record . . . . . $§ 54,00
Brief . . . . . . § 70,00
Appearance Fee . . § 10,00
Cletk’s Costs . . . $ _ 1,30

Appellee’s Cost in the Court of Appeals of Maryland,

Bt . (%) . . $ 110,00
Appearance Fee . . $ 10,00
Cletk’'s Costs . . . §$ 1.95

STATE OF MARYLAND, Sct:

$135,30

121,95 $257.,25 .

1, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the Joregoing is

truly taken from the record and proceedings of the said Court of Appeals.

In testimony whereof, I have hereunto set my hand as Clerk and affixed the seal of

the Court of Appeals, this

thirteenth

&% Clerk
A 22 2ENZ -
the Court of ppea/s of Maryland.



COURT OF APPEALS OF MARYLAND

_Nos 50 Octwber Term 1928

Charles Serio and Irene Serio, Three appeals in one Record, as in No. 49
his wife.
Decree sames as in No, 49
VSe

Northwest Real Estate Company
et al,

Bosts in No, S0

Appellant’s Cost in the Court of Appeals of Maryland,

Record . . . . . §

Brief . . . . . . $

Appearance Fee . . $§ 10,00

Clerk’'s Costs . . . $ 1.30 $11.30

Appellee’s Cost in the Court of Appeals of Maryland,

Brief . . . . . . §
Appearance Fee . . § 10,00

11,90 3420
Cletk's Costs . . . §$ 1,90 $11.90 $23.

STATE OF MARYLAND, Sct:
I, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is
truly taken from the record and proceedings of the said Court of Appeals.
In testimony whereof, I have hereunto ser my hand as Clerk and affixed the seal of
the Court of Appeals, this thirteenth
day of March A. D., 192 9

%44447 Clerk
of the @urt of Appbils of Maryland.



COURT OF APPEALS OF MARYLAND

... Nos 51 October  Term 1928
Northwest Real Estate Company Three appeals in one Record, as in No. 49
VSe Decree same as in No., 49
Charles Serio et al
Appellant’s Cost in the Court of Appeals of Maryland,
Record . . . . . §
Brief . . . . . . §
Appearance Fee . . $§ 10,00
Cletk’s Costs . . . §$ 1,30 $11.30
Appellee’s Cost in the Court of Appeals of Maryland,
SR |
Appearance Fee . . $ 104,00
Cletk’s Costs . . . § 1,90 $11,90 $23.20

STATE OF MARYLAND, Sct:
1, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is
truly taken from the record and proceedings of the said Court of Appeals.
In testimony whereof, I have bereunto set my hand as Clerk and affixed the seal of
the Court of Appeals, this thirteenth
day of March A. D., 1929

AP PZERT s M7 Clerk
of the Court of Appeals of Maryland.



The Northwest Real Estate Company . IN TEE COURT OF APPRALS
vs. .
Charies Serio et al . or
Charles Serio and Irene Serin his wife MARYIAND
vS. ‘

Northwest Roal Fstate Company et al.

Northwest Real Estate Company . October Term, 1928.
VB- .
Charles Serio et al. . Nos. 49,50,51

TEE APPEALS in the above casesstanding ready for
o
hearing were argued by counel for the respective partiss, and
the pronoeadings have since heen congidered by the Court.
It is thereupnn this 26h day of February, 1929, by the
Court of Apieals of Haryland, and by the authority thersof, ad-
judged and ordered that the order dated June 12th, 1928, and decree
dated June 26th, 1928, of the Circuit Court ~f Raltimors City,
be and the same 8re affirmed, with costs tn the arvellees in the
first and third appeals.
. Carroll T, Bond
. Jno, Re Pattison
. Hammond Urner
Vm, He Adkins
Te. Scott Offutt

We Mitchell Digges

F. Neal Parke

Filed March lst, 1929



