
DTV2HE 
ciacun aom 

0? BAL?II101i^'i 

CHARL3S 33RI0 and 
IRTIE 33RI0, hi a wif .» f 

0 oripl'i inants, 

7 a . 

N0R.2HW331! R3SL BS2A 35 00. 
at a l . 

3 1 T V Q ? COTIPIAIF?. 



CHARLES SBRIO and 
IRENE SERIO, his w i f e , 

Compla inants, 

VS. 

N0RTHW3ST REAL ESTATE COMPANY, 
a "body oorporate , and 

CARL W. EI1TBR0D and 
JULIA A. BBTBROD, h is w i f e , 

Defendants. 

W THE 

CIRCUIT COURT OP 

BALTIMORE CITY. 
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TO THB HONORABLE, THE JUDGE OP SAIL COURT: 

The B i l l o f Complaint o f Charles Serio and Irene 

S e r i o , hio w i f e , r e s p e c t f u l l y shows; 

1. That Charles Serio and Irene S e r i o , h i s w i f e , 

the Complainants here in , are a d u l t s , c i t i z e n s of the United States 

and of the State of Maryland, and res idents of Baltimore City 

in the State of Maryland. 
2 . That the northwest Real Estate Company, e Defendant 

here in , i s a body oorporate organized under the laws of the State 

o f Maryland, with i t s p r inc ipa l o f f i c e in the City o f Baltimore; 

that Carl w. Binbrod and Julia A. Einorod, h i s w i f e , Defendants 

here in , are ad i i l t s , c i t i z e n s of the United States and o f the 

State o f Maryland, and res idents of Baltimore City in the State 

o f Maryland. 

3. That Carl W. Einbrod and Julia E. Einbrod, h is 

w i f e , are and were at the time of the happening of the matters 

and things hereinafter oomplained o f , the owners, under a duly 

exeouted and recorded deed, o f the fee-s imple l o t and improvements 

thereon, icnown ae 3501 Rosedale Road, Ashburton, Balt imore, 

Maryland, they having acquired t i t l e to said l o t by deed to them 

from the Northwest Real Estate Company^ said deed being dated 

the 19th day of August, 1927, and -recorded among the Land Records 
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o f Baltimore City in Liber s .C.L. No. 4778, f o l i o 460, e t c . ; 

that said l o t i s par t i cu lar ly descr ibed in said deed, a o e r t i f i e d 

oopy of whioh deed i s f i l e d herewith ae part hereof and marked 

Complainants' Exhibit Lro. 1« 

4* Chat the said Carl W. Binbrod and Julia A. Einbr jd , 

"being the owners in fee simple of said above described l o t o f ground, 

did heretofore and pr ior to the time of the happening o f the mettars 

and things hereinafter complained o f , construct on said l o t a 

dwelling,; and that h r i t o f o r e , t o w i t , on the 27th day o f Maroh, 

1928, the said Carl W. Binbrod and Julia E. Binbrod, h is w i f e , did 

agree to s e l l to Charles Serio and Irene Ser io , h is w i f e , and the 

said Charles Serio and Irene S e r i o , h i s w i f e , did agree to pur­

chase from the said Carl W. Binbrod and Julia A. Binbrod, h i s w i f e , 

the said fee simple l o t and improvements known as 3501 Rosedale 

Road, Ashburton, at and for the sum of Ten Thousand Five Hundred 

( :10 ,500 .00) Dol lars of whioh Five Hundred ($500.00) Dollars was 

\.paid by these Complainants at the time of the entering into o f 

said agreement, and the balance was agreed to be paid by these 

Complainants in cash on or befora June 1, 1928, and upon the 

payment of said purchase money, the said Carl W.Einbrod and Julia 

A. binbrod, his w i f e , did a t
y ree to convey s u d property to these 

Qamplainantaj that a v a l i d contract o f sale between the said par t i es 

there to , which contract i s in writ ing and i s signed by a l l the 

par t i es there to , i s f i l e d herewith as part hereof and marked 

Complainants' Exhibit Bo* 2. 

5. That the oheck for Five Hundred (§500.00) Dollars 

which the s« id Charles Serio ac t ing for and in behalf of himself 

and w i f e , did give to William J. B i g l e r , the rea l estate broker 

act ing for the said Carl W. Binbrod and Julia A. Eit.'brod, h i s w i f e , 

was by said broker caused to be o e r t i f i e d , and thereupon the said 

William J . B i g l e r , a c t ing for the said Carl W. Einbiod and Juliu A. 

Binbrod, h is w i f j , did turn over the key to said dwelling * 3501 
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Rosedale Road, Ashburton, to Charles s e r i o , act ing for and in 

behalf o f himself and w i f e , and thereafter the said Charles 

Serio and Irene S e r i o , his w i f e , did assume possession o f said 

premises and did make plans and oontraots for the furnishing of 

said new residenoe and for the d isposa l o f some of their furniture 

and of the property which they owned and occupied as a residenoe 

but whioh they expected to vacate when they moved to the property 

#3501 Rosedale Road, Ashburton. 

the Complainants herein were then and have been at a l l times subse­

quent to the entering into of said contrac t , and are now, ready, 

w i l l i n g , desirous and able to comply with said oontraot of s a l e , 

and the said Carl W. Einbrod and Julia A. Einbrod, h i s w i f e , have 

been at a l l timet; ready, w i l l i n g , desirous and able to comply with 

said oontraot of sa l e ; that the said Carl W« Einbrod and Julia A. 

Einbrod, h is w i f e , with the intent ion and purpose o f oomplying 

with said oontraot , did immediately a f ter entering into said 

oontraot , present the names of the Complainants herein to the 

Northwest Real Estate Company, a body oorporate , a defendant here in , 

as the purchasers of the said property , but that a f t e r an unreasonably 

long i n t e r v a l , the Northwest Realty Company did n o t i f y the said 

Carl W. Binbrod and Julia A* Einbrod, h is w i f e , that i t the Northwest 

Realty Company, would not approve of Charles Serio and Irene S e r i o , 

h i s w i f e , the Complainants here in , as res idents or oocupants o f a 

house in Ashburton; that these Complainants requested the Northwest 

Realty Company, to aporov3 the said sale and purchase o f said proper ­

ty as a residence for these Complainants but the said Northwest 

Realty Company rt£uB«*<i to give i t s approval| that on Apr i l 20 4 19£3, 

the said Charles Serio and Irene Ser i o , h i s w i f e , through t h e i r 

a t torneys , the s o l i c i t o r s f i l i n g th i s b i l l , did in writing\make f o r ­

mal and f i n a l request and der..: .il for approval o f said s a l e , said 

request and demand being made upon the Northwest Real Estate 

6. That Charles Serio and irsne S e r i o , h is w i f e , 
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Company, a oopy of whioh written request and demand i s f i l e d herewith 

as part hereof and marked Complainants' Exhibit #3 ; that on Apr i l 

21 , 1928, the said northwest Real Estate Company, in writ ing over 

the signature o f George R. Morr is , president o f said corporat ion , 

did refuse to give i t s approval as requested and demanded; that said 

l e t t e r of Apr i l 21 , 1928, i s f i l e d herewith as part hereof and 

merged Complainants' Exhibit No. 4. 

7. That the Korthwest Real Batata Company conveyed the 

said l o t known as 3501 Rosedale Road, ^shburton, to Carl Y/. Einbrod 

and Julia A . Einbrod, h is w i f e , by deed dated August 19, 1927, 

and recorded among the Land Records o f Baltimore City in Liber 3 .0 .L. 

no. 4270, f o l i o 597; that said deed oontained together with certain 

other covenants or r e s t r i c t i o n s the fo l lowing : 

**7. And for the purpose of maintaining the property 
hereby conveyed and the surrounding property as a des irable 
high o lass r e s i d e n t i a l sec t ion i t i s hereby agreed by and 
between the par t i es hereto for themselves their successors , 
h e i r s , executors , administrators and ass igns , that u n t i l 
January 1, 1932 no owner o f the land hereby conveyed sha l l 
have the r ight t o s e l l or rent the same without the writ"en 
consent of the grantor herein which sha l l have the r ight to 
pass upon the character , d e s i r a b i l i t y and other q u a l i f i c a t i o n s 
o f the proposed purchaser or occupant o f the property u n t i l 
January 1, 1932 and the said grantor further agrees that a l l 
deeds or leases hereafter made by i t of the remaining un­
improved l o t s on the plat of Ashburton Seotion 6 hereto fore 
re ferred to sha l l oonta in the same covenants as to the sale 
or renting such property . Nothing here in , however, sha l l be 
oonstrued to prevent the owner from mortgaging said property . 

"10. It i s d i s t i n c t l y covenanted and agree., betvesn 
the part ies hereto that a l l the covenants and agreements above 
expressed shal l be hold t o run with and bind the land hereby 
oonvoyed and a l l s^b^equent owners and occupants thereof and 
the acceptance of th i s deed sha l l have the same e f f e c t and 
binding force upon the grantees , their hairs or assigns as 
i f the same were signed and sealed by the said grantees , 
their he i rs or a s s i g n s " . 

That the said contract o f sale between the Complainants 

and Carl 7 . binbrod and Julia A . Einbrod, h is w i f e , provided that 

the deed whioh should be executed by Carl W. Binbrod and Julia A . 

Einbrod, h is w i f e , to Charles Serio and Irene S e r i o , his w i f e , " s h s l l 

convey the property by a good and merchantable t i t l e to the vendee 

s u b j e c t , however, to the r e s i d e n t i a l r e s t r i c t i o n s preva i l ing in 

Ashburton", 



8. That these Complainants aver that the said l o t 

then unimproved, now improved and known as #3501 Rosedale Road, 

Ashburton, was by deed dated August 19, 1927 and recorded among 

the Land Records of Baltimore City in Liber S.C.L. No. 4270, 

f o l i o 597, e t c . conveyed "by the said Northwest Real Estate 

Company, a "body oorporate , unto Carl W.Binbrod and Jul ia A. Binbrod, 

h is w i f e ; that Carl W. Binbrod and Julia A. Einbrod, h is w i f e , 

for part of the purchase pr ice of said l o t executed a purchase 

money mortgage to the Northwest Real Estate Company, a defendant 

here in , whioh purchase money mortgage for the sum of Twenty-five 

Hundred and Ninety - f ive ($2595.00) Dol lars matures on May 17, 

1928; that the said Carl W. Einbrod and Julia A. Binbrod, his w i f e , 

improved the l o t with a dwelling of a design, cost and construc ­

t i o n , in s t r i c t conformity with the requirements of the Northwest 

Real Estate Company; that the said Carl W. Binbrod and Julia A. 

Einbrod, his w i f e , placed\said l o t and improvements in the hands 

o f a r ea l estate broker who showed the property to these 

Complainants, s o l i c i t e d them to purohase and f i n a l l y came t o a 

bargain with them; that on March 27, 1928, the contract was entered 

into as hereinbefore s tated ; that although the sale with the name! 

of the Complainants as purchasers was promptly reported to the 

Northwest Real Estate Company, the dec is ion of the Northwest 

Real Estate Company was not made for several weeks and in the 

meantime these Ccnpla.'.nants had assumed l i a b i l i t i e s , incurred 

ob l i ga t i ons and entered into engagements, that w i l l e n t a i l 

l oeses and expenses t o them, without b e n e f i t , remedy or de f nse ; 

that the said Carl \T. Einbrod and Jul ia A. Binbrod, h is w i f e , are 

ready, w i l l i n g and able but for the re fusal of the Northwest Rer1 

Estate Company t o give i t s approval , t o oonvey said property to 

the Complainants; that the Complainants are ready, w i l l i n g and 

able t o pay for said property and have requested and demanded from 

Carl W. Einbrod and Julia k* Binbrod, h is w i f e , a deed oonveying 



said property to these Complainants, by a good and merohantable 

t i t l e ; that Carl W. Binbrod and Julia A. Binbrod, h is w i f e , and 

these Complainants, j o i n t l y and s e v e r a l l y , have requested and 

demanded of the northwest Real Estate Company i t s approval o f these 

Complainants as purchasers and occupants of said property and there ­

fore as res idents in Ashburton; that the northwest Real Estate 

Company unqual i f ied ly refused to give i t s consent and approval , at 

f i r s t by i t s president George R. TTorris, deolaring 3a id re fusa l 

to Carl W. Einbrod, Charles S e r i o , William J . B i g l e r , the r e a l 

estate broker , and David IloOullough, the l e t t e r a fr iend of these 

Complainants who had accompanied the said Charles Serio to the 

interview, and later in writ ing in response to a written request 

and demand ss hereinbefore s tated ; that with a l l +"he r e s t r i c t i o n s 

and condit ions that have been or oould be l e g a l l y , imposed and 

required , the said Carl W. Einbrod and Julia A. Einbrod, h is w i f e , 

have f u l l y and completely conpl ied ; that these Complainants under 

the ir oontraot with said Carl W. Binbrod and Julia A. Binbrod, h is 

w i f e , have met a l \ requirements in said contract and art e n t i t l e d 

to a performance by the Northwest Real Estate Company o f i t s 

ob l igat ions to said Carl W. Binbrod and Julia A. Einbrod, his w i f e , 

as assignee under 3aid oontraot of the said property and therefore 

ent i t l e i . 'JO c a l l upon the Northwest Real Estate Company to d i s ­

charge as f u l l y and completely , i t s duties and ob l igat i ons to 

them as owners of said property as i t , the Northwest Real Estate 

Company, exaots of the said owners the observance o f the r i g h t s and 

advantages which to the Northwest Real Estate Company are in said 

deed areservod. 

9» That these Complainants oharge that the r e s t r i c t i o n s 

in said deed from the Northwest Real Estate Company to Carl W« 

Einbrod and Julia A. Binbrod, h is w i f - , and p a r t i c u l a r l y those 

parts of covenants 7 and 10 hereinbefore re ferred t o , are unreason­

able and unlawful r e s t ra in t s and r e s t r i c t i o n s on a l i e n a t i o n , and in 
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theraselves inva l id and vo id because of incons is tent and c o n f l i c t i n g 

powers, vague and uncertain p r o v i s i o n s , which cannot under the f a c t e , 

condit ions and surrounding circumstances here found and hereinbefore 

s ta ted , sustain the disapproval by the northwest Real Estate Company 

o f the Complainants as purchasers and occupants of the property 

herein concerned; and that these Complainants further charge that 

should said r e s t r i c t i o n s be held neither voidflor v o i d a b l e , notwith­

standing the s p e c i f i c Charge thereof by these Complainants, s t i l l 

the said re fusal of the Northwest Real Estate Company under the 

f a c t s o f t h i s case i s a r b i t r a r y , unreasonable, unlawful, c a p r i c i o u s , 

whimsical and i l l e g a l for that the Northwest Real Estate Company 

i f vested with power to grant or withhold approval or oonsent has 

in th i s case acted without rule or reason, without sub jec t ive or 

ob j e c t i ve b a s i s , without regerd to guide or standard, with b i a s , 

unreasonableness, a rb i t rar iness and oapr lc iousness , and in d i s r e ­

gard and v i o l a t i o n of the r ights o f these Complainants under their 

contract of purchase and sale lawfully entered into with Carl 

W. EinbiodVind Julia A . Binbrod, hip w i f e , the holders of the 

l e g a l t i t l e to said prop'-rty under v a l i d l y executed and duly 

recorded deed from the Northwest Real Estate Company; for that i f 

the said oovenants Test the Northwest Real Estate Company with un­

l imi ted , unres t r i c t ed , uncontrol led and uncontro l lable d i scre t ionary 

power to determine who sha l l booome a purohaser and ocoupant o f a 

residence in Ashburton, but which power these Complainants deny and 

c o n t e s t , these Complainants further oharg* that they as Vendees 

under a oontraot of sale and purchase from the holdeas o f the l e g a l 

t i t l e to a property in Ashburton are e n t i t l e d to have said power 

exeroised with reason, r ight and relevancy and not by b i a s , oapr ioe , 

whim and a r b i t r a r i n e s s ; that Charles S e r i o , one of the Complainants 

here in , not only admits without apology but proclaims with pride 

that he i s of I ta l ian stock and an American c i t i z e n and i s proud 

of both h i s native and adoptod countr i es , and a l leges in c identa l l y 
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and in addit ion that his wife i s of the purest Nordic s t o ck , and in 

the veins of their o h i l d , the only other member of the family 

that w i l l oooupy said res idence , flows the blood of the proud 

Roman and study Germanic raoes ; that the said Charles Serio conducts 

a s t a l l in the Lexington Market area but hat so conducted his 

business in said market as to have the confidence of the business 

and banking community as wel l as the respect and esteem of h is 

customers; that by d i l igence in his business , he can now stand 

before the ICings of Finance and Captains of industry in th.6 Port 

o f Opportunity, in the Pree State of Maryland, in the Land o f 

L iberty , , even i f the Northwest Real Estate Company oonsider him 

not f i t t o be a resident of Ashburton; that by industry and f r u g a l ­

i t y having accumulated s u f f i c i e n t money t o pay oash for a home 

in a sect ion where the records show that mortgages are the r u l e , 

he entered into a oontraot to purchase a home that was within his 

means, o f a design that was pleasing to his wife and himsel f , and 

in a local ion that i s within easy diste noe o f h is place of bus iness , 

and to^oocupying which residence he and his wife looked forward 

with pleasure to themselvys and benef i t t o their o h i l d ; that the 

re fusa l of the Northwest Real Estate Company i s oapr i o i ous , arb i t rary 

and unreasonable in that the Northwest Real Estate Company has by 

d i rec t conveyance deeded a l o t in Ashburton to a man who l ike th i s 

Complainant i s of I ta l ian blood and bears an I ta l i an name; that . 

the re fusa l of the Northwest Real Estate Company i s c a p r i c i o u s , 

arb i trary and unreasonable in that the Northwest Real Estate Company 

has by d i r e c t conveyance deeded a l o t in Ashburton t o a man who 

l ike t h i s Complainant i s engaged in business and conduots a s t a l l 

in the Lexington Market area; thau the refusal of the Northwest 

Real Estate Company i s oapr io i ous , arb i trary and unreasonable in 

that the Northwest Real Estate Company has based i t s re fusa l on a 

consideration of the "plaoe o f last occupancy and res idence" o f 

these Complainants when in fact these Complainants have for years 

owned and oooupied as the ir res idence , the dwelling #2914 s . 



Madison Street among neighbors and fr iends whose " charac ter , 

d e s i r a b i l i t y and q u a l i f i c a t i o n s " are unassai lable when judged by 

any standard no matter Low bigh and l o f t y , and whose o laoes o f 

18sidan06 are in a neighborhood whioh tested by any norm 

or rule i s beyond c r i t i c i s m much l e ss condemnation; that the 

re fusa l of the Northwest Real Estate Company i s c a p r i c i o u s , a r b i ­

trary and unreasonable in that the Northwest Real Estate Company 

has based i t s re fusal on the "past h a b i t s " of t h i s Complainant, 

when in fact that while th i s Complainant does not claim t o have 

attained that stage of per fec t ion in conduot nor to have acquired 

habits o f a kind and character that would e n t i t l e him t o beoome 

at th i s time a resident in or oocupent of a m^aion in Heaven, 
w\rfi R f i P f tT To 

yet th is Complainant a l l eges t h a t A h i s h a b i t s , Judged by the habits 

o f some of those to whom he notes by the records that the Northwest 

Real Estate Company has by d i r e c t conveyance deeded l o t s in 

Ashburton, he can say without fear of pharaseaism that he welcomes 

an impartial and unbiasyd comparison and judgment on h is "past 

h a b i t s " as a test of his " d e s i r a b i l i t y and other a u a l i f i c a t i o n s " 

as a fe l low^resident and occupant of a home in Ashburton; that the 

re fusa l o f the Northwest Real Estate Company i s not the resu l t o f 

the appl i cat ion of any r u l e , p r i n c i p l e , concept or standard to the 

fac ts hex* present , but i s the arb i trary and capr ic ious ac t ion of 

the Northwest Real Estate Company; said ac t ion bears no re la t i on to 

any purrose that said covenants by any construct ion could be held 

to serve ; and as has been shown the Northwest Real Estate Company 

in oonsenting to the purchase o f i t s own l o t s by other persons 

has fol lowed a contrary course with respect t o every considerat ion 

that could be of import and e f f e c t in executing the power under t h i s 

covenant; that judged by every poss ib le ob jec t ive standard the said 
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re fusa l i s arb i trary and oapr io ious ; that i f the Northwest Real 

Estate Company oan apply and has appl ied under t h i s covenant, 

a subject ive standard in determining that the "past h a b i t s " , "plaoe 

o f l a s t oooupanoy i>r res idence " , and " a l l other things pert inent to 

a care fu l impartial inves t i ga t i on " lead to the conclusion that "the 

d e s i r a b i l i t y and othe^ q u a l i f i c a t i o n s of the proposed purohaner or 

ocoupant" are "not such as to j u s t i f y " the Northwest Real Estate 

Company " t o approve of him as a resident or occupant o f Ashbutron", 

these Complainants ch rge that the Northwest Real Estate Company 

has appl ied a standard that i s far beyond that attained or approached 

by i t s own o f f i o e r s and agents and that in " h a b i t s " , "plaoe of l a s t 

oooupanoy or residence" and " a l l other things pertinent to a o a r e f u l , 

impartial inves t iga t i on" the faots with respect to those Complainants 

judged by any sub jec t ive standard thuJ: the Northwest Real Estate 

Company may have applied w i l l grade the Complainants equally as wel l 

as the o f f i c e r s of the said Northwest Real Estate Company, equal 

t o any and superior to many o f those to whom the Northwest Real 

Estate Company has consented to s e l l i t s own l o t s and propert ies and 

who are now res idents and occupants at Ashburton; that said covenant 

and restriction being without standards or with standards so vague, 
ad 

uncertain, undefined and undetermin/ s to be v o i d , and said re fusa l 

having beerNrendered without resort to but in ent i re disregard of every 

r u l e , p r inc ip l e or standard either ob jec t ive or s u b j e c t i v e , being 

a dec i s ion wholly oaprioious and a r b i t r a r y , unreasonable and unlaw­

f u l , in o o n f l i o t with and oontrary to ervery considerat ion that said 

covenant: or r e s t r i c t i o n could be construed to serve or promote, said 

re fusa l bsingunsupported by any evidence , said re fusa l being a 

conclusion to whioh no f .ir-minded man oould come on a considerat ion 

o f f a c t s , said re fusal being a resul t beyond the bounds o f r a t i o n a l 

inference from the f a c t 3 , and not poss ib le to be l o g i c a l l y reached 

by applying to the f a c t s any standard that oould poss ib ly be held 
to be prescr ibed by the oovenant and being purely oapr io i ous , 
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arb i trary and unreasonable, i s therefore nu l l and v o i d . 

10. That t h e s 9 Complainants pray that Carl w. Binbrod 

end Julia A. Einbrod, his wife be required s p e o i f i o a l l y to perform 

the said oontraot for the purchase by the Complainants o f the f e e -

simple property #3501 Rosedale Road, Ashburton, in the City o f 

Baltimore, State of Maryland; and these Complainants further 

pray that the said refusal of the Northwest Real Estate Company, 

a body oorporate , be inquired into and be deoreed to be nu l l and 

void and the approval o f the Northwest Real Estate Company to the 

performance of said contract be ordered and required and that approv 

a l of these Complainants as residents and oooupants at Ashburton 

and as grantees under a deed for the fee simple property here in ­

before re ferred to from Carl W. Einbrod and Jul ia A. Einbrod, h is 

w i f e , be deoreed. 

11 . That these Complainants are without f u l l , adequate 

and complete remedy au law, and unless j u r i s d i c t i o n be assumed by 

th i s Honorable Court and r e l i e f be granted here in , that these 

Complainants w i l l suf fer i rreparable l o s s and i n j u r y . 

TO TEE END THEREFOR:-. 

1. That the re fusa l of the Northwest Real Estate 

Company, a body corporate , to the execution of said oontraot of 

sale hereinbefore l e t out , be declared and decreed a r b i t r a r y , 

unreasonable and unlawful, or i l l e f e a l , n u l l and v o i d , and that 

the said company be required to give i t s approval of these 

Complainants as res idents or occupants o f Ashburton, and that 

approval of th^se Conrolalnants as said res idents and occupants and 

as grantees under a dead to said property be decreed. 

2 . That sec t ions 7 and 10 of the covenants and 

r e s t r i c t i o n s in said deed be deolasad and decreed to be inval id or 

that the act ion of the Northwest Real Estate Company under said 

sec t ions in refusing approval of these Complainants as res idents 

and oooupants of Ashburton be declared and decreed to be a r b i t r a r y , 
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S o l i c i t o r s for Complainants 

oaprio ious and i n v a l i d , and that approval of these Complainants 

as said res idents and oooupante, and as grantees urjdor a deod 

to said property he decreed. 

3. Shat a mandatory in junct ion bo issued requir ing 

the Northwest Real Estate Company to give i t s approval in the 

pr emi ses . 

4. T!ha^ the contract of March 27, 1928 between 

these Complainants and Carl V/. Einbrod and Julia A. Binbrod, 

hid w i f e , he s p e c i f i c a l l y enforced. 

5. 2hat these Complainants may have such other 

and further r e l i e f as their case may require and your Honor may 
deem f i t and proper . 

May i t please your Honor to grant unto these 

Complainants the Court 's writs o f subpoena d irec ted to Carl Y7. 

Binbrod and Julia A. Einbrod, his w i f e , both a d u l t s , both 

res idents of Baltimore City in the State of Maryland, res id ing 

at 3612 Grantly Road, and to the Northwest Real Estate Company, 

a body corporate , of the State o f Maryland with i t s p r inc ipa l 

o f f i c e in the Morris Bui lding, Charles and Saratoga S t r e e t s , 

commanding them and each o f them to be and appear in th i s Court 

on some oertain d-:y to bo name! therein to answer the premises 

and to abide by and perform such deoree as may be passed here in . 

And as in duty bound, e t c . 
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STATE OF MARYLAND, CITY 0? BALTIMORE, TO WIT: 

I E3K5BY CERTIFY, that on th i s day of nay, 
1928, before me the subscr iber , a Notary Publio of the State of 

Maryland, in and for||the City of Baltimore , a f o r e s a i d , 

I^rsonal ly aooe red Charles S e r i o , one o f the Complainants 

and made oath in due form of law that the matters and faot3 in 

said b i l l o f complaint are true and bona f ide as to those 

matt ere o f whioh he has knowledge and as to those matters a l leged 

to be upon information and b e l i e f that said matters are true 

and bona f ide to the best of hia knowledge. and b e l i e f . 

AS WITNESS my hand and Notarial Seal . 



SUPERIOR COURT 
of BALTIMORE CITY 

ROOM 310 

STEPHEN C. LITTLE 
Clerk 

Cer t i f i ed 

COPY 
Deed 

FROM 

Northwest Real Estate Co 

TO 

Carl W Einbrod &c 

Liber SCL N o .4778 F o l 460..&C 

Amount Exd 

$ .P.aid 





Northwest Real Estate Co THIS DEED made th is nineteenth day 
Deed to of August 1927 by The Northwest Real 

Carl W Einbrod &c Estate Company a corporat ion created 
by and ex i s t ing under the Laws o f the State of Maryland here inafter 

general ly c a l l e d the Company party of the f i r s t part and Carl W Einbrod 

and Jul ia A Einbrod h i s wife of Baltimore Maryland here inafter gener 

a l l y ca l l ed the grantees part ies of the second part WITNESSETH that 

in considerat ion of the payment of the sum of f i v e do l lars and other 

valuable considerations the rece ipt whereof i s hereby acknowledged 

and the performance of the covenants and agreements here inaf ter set 

out to be performed by the said grantees their he i r s and assigns the 

said company does hereby grant and convey unto the said grantees as 

tenants by the e n t i r e t i e s the i r assigns and unto the survivor of them 

his or her he irs and assigns subject to the said covenants and agree 

ments a l l that land and premises s i tuate and ly ing in Baltimore City 

in the State of Maryland and described as fo l lows namely BEING Lot 

2 Block P Section 6 on the Plat o f Ashburton recorded among the Land 

Records of Baltimore City in Liber S C L 4270 f o l i o 597 BEGINNING 

for the same on the southeast side o f Rosedale Road at a point located 

seventy f e e t northeaster ly from the corner formed by the in tersec t i on 

of the southeast s ide of Rosedale Road and the northeast side o f Dor 

Chester Road and running thence northeaster ly and binding on the south 

east side of Rosedale Road f i f t y seven fee t t o the southwesternmos t 

corner of l o t 3 Block F Section 6 on the said Plat thence southeast 

e r l y and p a r a l l e l with Dorchester Road one hundred and twenty f e e t 

thence south westerly and p a r a l l e l with Rosedlae Road f i f t y seven 

f ee t t o the northeasternmost corner of Lot 1 Block P Section 6 as 

shown on said plat thence northwesterly and para l l e l with Dorchester 

Road one hundred and twenty f e e t t o the place of beginning See deed 

from George R Morris and wife to the Northwest Real Estate Company 

dated October 26th 1920 and recorded among the Land Records o f Bal 

timore City in Liber S C L No 3661 f o l i o 303 etc TOGETHER with the 

improvements thereon and the r i ghts and appurtenances thereto belong 

ing or appertaining TO HAVE AND TO HOLD the above granted property 

unto the said grantees as tenants by the e n t i r e t i e s the i r assigns 



and unto the survivor of them his or her he i r s and assigns forever 

in fee simple subject however to the fo l lowing addi t ional covenants 

and agreements which are hereby entered into by the said grantees 

the i r he irs and assigns with the said Company as part of the con 

s iderat ion of th is Deed 1 That there shall not be more than one r e s i 

dence or dwelling b u i l t on a l o t And no l o t shal l have a frontage 

of l ess than f i f t y f e e t 2 That no shop store fa c to ry saloon or busi 

ness house of any kind nor apartment house more than two s t o r i e s high 

shal l be b u i l t on the land hereby conveyed 3 That no outbuilding w i l l 

be permitted except garages 4 That no bui ld ing except a garfcge be 

erected c l oser than ten f e e t to a party l ine 5 That no chickens 

pigeons or other domestic fowl shal l be permitted on the property 

6 That no publ ic health or contagious disease hosp i ta l Federal Clynic 

or Insane asylum shal l be erected or maintained on the Land hereby 

conveyed 7 And for the purpose o f maintaining the property hereby 

conveyed and the surrounding property as a des irable high c lass 

r e s i d e n t i a l sec t ion i t i s hereby agreed by and between the part ies 

hereto for themselves their successors he i rs executors administrators 

and assigns that u n t i l January 1st 1932 no owner of the land hereby 

conveyed shal l have the r ight to s e l l or rent the same without the 

written consent of the grantor herein which shall have the r i g h t t o 

pa ss upon the character d e s i r a b i l i t y and other qua l i f i ca t i ons of the 

proposed purchaser or occupant of the property unt i l January 1st 1932 

and the said grantor further agrees that a l l deeds or leases herein 

a f ter made by i t o f the remaining unimproved l o t s on the p lat o f 

Ashburton Section 6 hereto fore re f e r red to shal l contain the same cov 

enant as to the sale or renting such property Nothing herein however 

shal l be construed to prevent the owner from mortgaging said property 

8 No bui ld ings fence wall or other structure shal l be commenced 

erected or maintained nor shall any addit ion to or change therein be 

made unt i l the plans and spec i f i ca t i ons In dupl i cate showing the 

nature kind shape height material l o ca t i on and approximate cost of 

such structure shal l have been submitted to and approved in writ ing 

by the Company The Company shal l re ta in one set of the plans and 

s p e c i f i c a t i o n s f o r i t s f i l e s The Company shal l have the r ight to 



re fuse or approve any such plans or spec i f i ca t i ons which are not 

su i tab le or des i rab le in I t s opinion f o r aesthet i c or other reasons 

and in ao passing upon such plans or s p e c i f i c a t i o n s I t shall have 

the r i ght t o take into considerat ion the use and^suitabi l i ty of the 

proposed bui ldings or other structure and the materials of which I t 

i s t o be b u i l t to the s i t e upon which i t i s proposed to erec t the same 

the harmony with the surroundings and e f f e c t of the bui lding or other 

structure as planned on the outlook from the adjacent or neighboring 

property The Company shal l es tab l i sh the set back of the proposed 

buildingXthe grade o f the l o t and the height of the f i r s t f l o o r 9 I f 

the l o t herein described and conveyed shal l be on any of the fo l lowing 

Streets or Roads namely Dennison Dorchester Ellamont or Barrington 

Place and bounding on the Land marked Reservation on the Revised Plat 

of Ashburton f i l e d in the case of John S Gitt lngs et a l vs Henry May 

Gitt ings et a l in the Circuit Court of Baltimore City Docket 44 A f o l i o 

446 as part of the Report of sale t o George R Morris as amended by 

the orders of said Court passed in said cause on the 8th day of July 

1920 August 3rd 1922 and September 28th 1922 then any house b u i l t 

thereon shal l face the property marked Reservation on said plat and 

the plans and s p e c i f i c a t i o n s for said house are t o be approved by a 

committee 10 I t i s d i s t i n c t l y covenanted and agreed between the part ies 

hereto that a l l the covenants and agreements above expressed shal l 

be held to run with and bind the land hereby conveyed and a l l sub 

sequent owners and occupants thereof and the acceptance of th i s deed 

shall have the same e f f e c t and binding force upon the grantees their 

he i r s or assigns as i f the same were signed and sealed by the said 

grantees the i r he irs or assigns The Company reserves the r ight to an 

easement of f i v e f ee t along the rear l ine of a l l l o t s for the puroose 

o f sewers e l e c t r i c l i ght and telephone poles 11 That a l l re ference t o 

or mention of Avenues Streets Roads Lanes sidewalks a l l e y s or paths 

in th is deed w i l l be and are f o r the purpose of descr ipt ion only 

and not for the purpose of dedication and the r ights of the grantor 

^ in and to the same are s p e c i a l l y reserved And the said Company subject 

to the above covenants and agreements on the part of the said 

grantees the i r he irs and assigns covenants that i t w i l l warrant 



s p e c i a l l y the land and premises hereby granted and conveyed and that 

i t w i l l execute such further assurances of said land and premises as 

may be r e q u i s i t e IN WITNESS WHEREOF the sa id The Northwest Real Estate 

Company has caused these presents to be signed by James L Wroten i t s 

Vice President and i t s Corporate Seal t o be hereto attached 

Test The Northwest Real Estate 

Charlotte Williams Sec Company 

CITY OF BALTIMORE STATE OF MARYLAND TO WIT I HEREBY CERTIFY that on 

th i s nineteenth day o f August 1927 before me the subscriber a Notary 

Public of the Rtate o f Maryland in and for Baltimore City a foresaid 

personal ly appeared James L Wroten Vice President and he acknowledged 

the said deed t o be the act of the said The Northwest Real Estate 

Company AS WITNESS my hand and Notarial Seal 

Reed f o r record-recorded & exd Aug 19th 1927 at 11.46 o » c l o ck A M 

Stephen C L i t t l e Clerk 

I HEREBY CERTIFY that the foregoing is a true copy taken from Liber 

S C L No 4778 F o l i o 460 &c one of the Land Records of Baltimore City 

( The Northwest Real) 
( Estate Co Inc 1915) 

By James L Wroten 

Vice President 

W Lelghton Merryman 
(Notarial Seal) Notary Public 

IN TESTIMONY WHEREOF I hereto 

set my hand and a f f i x the 

Seal of the Superior Court of 

Baltimore City on this the 

30th day of April A D 1928 

Clerk of the Superior Court 

of Baltimore City 



HI THIS 
G TEC U IT 

Of 3ALTIMO 

CHARLES 3 3 R I 0 , at a l . , 

7 3 . 

N0KTHTE3T REAL E S T ^ ^ J O . 

COMPTA F T A J T ' S ' E X H I B I T S 
5 0 3 * 2, 3 and 4. 

Mi. Clerk; 
Pldaae f i l e , &o. , 



CONTRACT OF SI 

tttijtB A g r w m w t t , ****** W d a y o f 

nineteen hundred and /kJ^Yt^COC*,, , between 

of the first part 

of the second part 

Witnesseth, that the said part^- of the first part do W hereby bargain and sell unto the said p a r t ^ o f the second 

part, and the latter doth hereby purchase from the former the following described property, situate and lying in 

At and for the price of 

of which ^Plyyi ri 

have been paid prior to the signing hereof and the balance is to be paid as follows: 

Dollars 

Dollars 

And upon payment as above of the unpaid purchase money, a Deed for the property shall be executed at the Vendee's 

expense by the Vendor, which shall convey the property by a good and merchantable title to the Vendee /Ut-HCCt ?C»»T-v̂ v»-
•to t&<- <^-*^y+.4itz^/-vu^ul/^w ^^^*-<x<J^ CL+Jjl-c*stU-+~-, " 

Taxes, W aute t^Xji^ fy^^^U JKcIcjl£c~Jjl^.'q^^ ^ASstu^ t^jC *jL 

to be paid or allowed for by the Vendor to d-J^tt; ^7 t^d^Jt-jHA/. , liiiwlwii lmnJmUmd- ^UU^t^t^ tt> 

Timer is the essence of this contract. 

Witness our hands and seals 

TBST: 

[SEAL] 

' [SEAL] 

[SEAL] 

[SEAL] 



CONTRACT OF SALE 

BETWEEN 

AND 

L U C A S B R O S . . I N C . , B A L T I M O R E , M D . , F O R M N O . 1 9 



Apr i l 20 , 1928. 

Northwest Real batata CJorapany, At entIon o f Mx. Poor go R. Voir la. 
Horxis organizat ion , 

Morris Bui lding, 
?:. W. j o r . Saratoga & Oharlea StB. , 

Baltimore, Maryland. 

Gentlemen; 

We have bean retained by and are writ ing as the 
oounBel fox Tlx. Charles Serio and Mrs. Irene Sor i o , hia w i f e , 
who on March 27, 1928 entered Into a written oontraot o f Bale 
and purchase with Mr. Carl W. Binbrod, whereby Mx. and Mra. 
Sexio agreed to buy and Mr. Binbrod agrued to s e l l the fee 
s i ipie piopexty ^3501 Hose da la Road, Ashburton at and for the 
sun of , A10,600.00 of whioh (500 was paid at the s igning o f the 
c ont rac t . fhia oontrac . was aubjoat to the r e s i d e n t i a l 
r e s t r i c t i o n s pr«v llln'g in Ashburton. Mr. Serio with Hi . 
Biglex and Mr. Mc'.Jullough ca l led to see you and you (xepxesent -
ing the Northweat Real Estate Company) refused assent to the 
tranafex o f the property to ! ' r . S e r i o . 

7hi8 l e t t e r i s a formal demand upon you to approve 
the tranafex of t i t l e by i l . Einbxod to Mx. and M X B . Sex io . 
We hope that you w i l l ruoonsidex youx dec is ion but would UBIH 

that; you let ue hnve in writ ing your xefusal ox compliance with 
th i s demand. We axe sanding oopy to !?r. Binbrod n n d Mr. 
B ig ler . 

Youx8 very t r u l y . 

?or Ifr. Chaxles . 'exio and 
Mx a. Hene Sexio , h i s w i f e . 



G K O . it. M O R R I S O R G A N I Z A T I O N 
R E A I i E S T A T E 

M O R R I S B T H L D I N t i 

l ! A I / r i M O " R E 

April 21, 1928. 

Messrs. Maloy, Brady, Howell & Yost, 
Attorneys at Law, 
1403 Fidelity Building, 
Baltimore, Md. 

Gentlemen: 

Replying to your communication of April 20th in 
reference to the Northwest Heal Estate Company refusing to 
approve the Bale of 3503 Rosedale Road, Ashburton, to Mr. 
Charles Serio, and wherein, you request that we advise you, 
by return mail, our objections to said party; we desire to 
say that we have made a careful impartial investigation of 
the proposed purchaser, his past habits, including his place 
of last occupancy or residence, and a l l other things pertinent 
to a careful impartial investigation, and we have concluded 
that "the desirability and other qualifications of the proposed 
purchaser or occupant" are not such, as to justify us , in the 
exercise of the discretion vested in us, to approve of him as 
a resident or occupant of Ashburton. 

This decision is made, by virtue and in pursuance of 
the authority vested in us , under the provisions contained in 
Clause number 7 of the covenants contained in the deed, under 
which, said property was conveyed by us . 

Yours very truly, 

THE NORTH1 VEST REAL ESTATE COMPANY 
BY: 

--.-.: 3 
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192 8 Docket No. A-68 

Charles Serio et al 

vs. 

Northwest Real Estate Co., 
a body corporate, et al 

SUBPOENA TO ANSWER BILL OF COMPLAINT 



Form 18—2VI 

EQUITY SUBPOENA 

The State of Maryland 
®0 

^ a r l W. Einbrod and ^ 
[Julia A. Einbrod, his wife \ 

Northwest Real Estate Company, 
A body corporate. 

9 < 

of Baltimore City, Greeting: 
W E COMMAND A N D ENJOIN YOU, That all excuses set aside, you do within the time limited 

by law, beginning on the second Monday of May next 

cause an appearance to be entered for you and your answer to be filed to the complaint of 

Charles Serio et al against you exhibited in the Circuit Court of Baltimore City, 

HEREOF fail not, as you will answer the contrary at your peril. 

WITNESS, the Honorable JAMES P. GORTER, Chief Judge of the Supreme Bench of Baltimore 

City, the 12th day of March 192 8. 
Issuedthe 2nd day of lllay , in the year 1926* 

M E M O R A N D U M : You are required to file your answer or other defense in the Clerk's Office, room 206, 
in the Court House, Baltimore City, within fifteen days after return day. 

(General Equity Rules 11) 



IN THE CIRCUIT C 
OP 

BALTIMORE CI 

CHARLES SERIO, and 
IRENE SERIO his w i f e , 

Complainants 

v s . 

NORTHWEST REAL ESTATE 
COMPANY, a body corporate 

and 
CARL W. EINBROD and 
JULIA A, EINBROD his w i f e , 

Defendants 

ANST--R AND DEMURRER. 

ATTY. FOR D2FENDAN 
DUE SERVICE OF COPY OF 

WITHIN BNSV'ER AVD DEMURRER 
ADMITTED THIS Z*T°DAY OP MAY, 
1928. 

WALTER C MYLANDER 
A T T O R N E Y A T L A W 

4 1 0 - 4 1 6 M O R R I S B U I L D I N G 

B A L T I M O R E . M O . 

THE DAILY BBCOflD CO.. BAI.TIMOBE, MO. 



CHARLES SERIO, and 
IRENE SERIO, h i s w i f e , IN THE 

Complainants 
CIRCUIT COURT 

VS. OF 
NORTHWEST REAL ESTATE COMPANY, 

a body corporate , and 
BALTIMORE CITY. 

CARL IS4 EINBROD, and 
JULIA A. EINBROD, h is w i f e , 

Defendants, 

ANSWER OF THE NORTHWEST REAL ESTATE COMPANY. 

Your respondent, The Northwest Real Estate Company, a body corporate 

duly incorporated under the Laws of the State of Maryland, one of the 

above named defendants, answering the B i l l of Complaint, in this cause 

against i t , and o thers , exhib i ted , the whole thereof , and each and 

every paragraph thereo f , r e spec t fu l l y shows Anto th is Cour t : -

F i r s t : - Answering the 1st paragraph of said B i l l of Complaint, th is 

respondent has no knowledge nor information, of the a l l eged 

matters and f a c t s therein contained, and t h e r e f o r e , in 

accordance with the Revised General Equity Rules , denies 

the same. 

Second: - Answering the 2nd paragraph of said B i l l of Complaint, th is 

respondent admits the a l l egat ions therein comtained. 

T h i r d : - Answering the 3rd paragraph of said B i l l of Complaint, this 

respondent admits the a l l egat i ons therein contained. 

Fourth : - Answering the 4th paragraph of said B i l l of Complaint, 

this respondent, has no knowledge nor information, nor 

means of obtaining any knowledge nor information of the 

a l l eged matters and f a c t s therein set f o r t h , and therefore 

in accordance with the Revised General Equity Rules , denies 

the same. 



FIFTH:- Answering the 5th paragraph of said B i l l of Cotoplaint, th i s 
respondent has no knowledge nor Information of the a l l eged 
matters and f a c t s thefe in set f o r t h , and there f o re , in 
accordance with the Revised General Equity Rules , denies 

the same. 

SIXTH:- Answering the 6th paragraph of said B i l l of Complaint, th is 

v . respondent admits a l l the matters and f a c t s therein set f o r t h 

except that th is respondent held the matter under considerat ion 

f o r "an unreasonably long in terva l " which i s most emphatically 

denied. Further answering said 6th paragraph, th is respondent 

says , that i t announced i t s d e c i s i o n , in compliance with the 

provis ions of the covenants contained in the t i t l e to the 

premises, in quest ion, just as speed i ly , as conscientious and 

f a i r i n v e s t i g a t i o n , enabled i t to do. 

SEVENTH:- Answering the 7th paragraph of said B i l l of Complaint, 

th is respondent admits the a l l egat i ons therein contained. 

EIGHTH:- Answering the 8th paragraph of sa id B i l l of Complaint, th i s 

respondent admits the execution of deed from i t to Carl W. 

Einbrod and w i f e , as therein s tated , and the execution of the 

purchase money mortgage by said Einbrod and wife to this r e ­

spondent and the submission and r e j e c t i o n by th is respondent 

of the names of the purchasers. As to a l l other a l l egat ions 

and averments therein contained th is respondent has no knowledge 

nor information, and there f o re , in accordance with the Revised 

General Equity Rules, denies the same, except fur ther , that th is 

respondent, denies absolute ly the compliance by said complainants 

with the condit ions and provis ions of the covenants, aforementioned 

and further denies absolutely that s a i d Complainants are or ever 

were e n t i t l e d to demand the approval of this respondent under 

the terms of said c o n d i t i o n s , covenants and r e s t r i c t i o n s . 

NINTH:- Answering the 9th paragraph of said B i l l of Complaint, th is 

respondent denies that i t has ever acted in the enforeement of 

said c o v # f f a n t s , condit ions and r e s t r i c t i o n s , a r b i t r a r i l y , or 
- 2 -



or capr i c i ous ly or unreasonably, and in any other manner, 

than f o r the best interests of a l l the occupants and owners 
S > V v of Ashburton; that as to a l l other matters and f a c t s therein 

contained, this respondent has no knowledge nor information 

and there f o re , in accordance with the revised General Equity 

Rules , denies the same. 

Further answering said Ninth Paragraph, this respondent 

a l l eges and avers , that i t has made a very care ful Invest igat ion 

f ree of a l l b ias and pre judice as required of i t to be done, 

and performed, under the terms and condit ions of the covenants 

aforementioned, and as a resu l t of such i n v e s t i g a t i o n , con­

cluded that the complainants, did not measure up to the standard 

as required by such o6venants and c o n d i t i o n s , and 

Further that i t does not set up or attempt to set up 

vague or inde f in i t e standards, but only such standards, as can 

e a s i l y be complied with by persons of ordinary c u l t u r e , r e ­

finement and moral i ty . 

TENTH:- Answering the 10th paragraph of said B i l l of Complaint, 

th is respondent denies such a l l egat i ons of a l l eged matters 

en f a c t s therein contained. 

ELEVENTH:- Answering the 11th paragraph of said B i l l of Complaint, this 

respondent denies a l l the averments of a l leged matter or f a c t s 

therein contained. 

TWELFTH:- Further answering the whole of said B i l l of Complaint and 

each and every part thereo f , and by way of demurrer to the 

whole thereo f , and to each and every part thereof in 

accordance with the Revised General Equity Rules , these 

respondents demur to the whole thereo f , and each and every 

part thereo f , and f o r reasons there f o r , s t a t e : -

1, That the whole B i l l is" Mul t i far ious . 

2 , That the whole b i l l i s i n s u f f i c i e n t , e i ther in equity 

or at Law. 

- 3 -



3 . That the whole B i l l f a i l s to state any cause or reason 

of or f o r equitable r e l i e f . 

4. That the whole B i l l shows on i t s face &n\ improper 

jo inder of par t i es defendants. 

5. And f o r other good and s u f f i c i e n t reasons to be shown 

at the hearing hereo f . 

WHEREFORE, having f u l l y answered said B i l l of Complaint, th is respondent 

prays to be hence dismissed with i t s c o s t s . 

And as induty &c . ^ / y . > V /A/?^ 

STATE OF MARYLAND CITY OF BALTIMORE, t o - w i t : -

I hereby c e r t i f y that on this £ o ' day of May, 1928, be fore me 

the subscr iber , a Notary Public of the State of Maryland, inand f o r the 

City of Baltimore, a foresa id , personal ly appeared George R. Morris , the 

President of The Northwest Real Estate Company, a body corporate , and 

on behalf of sa id body corporate , made oath in due form of Law, that 

the matters and f eats set f o r th in the aforegoing Answer are true to the 

best of h i s knowledge and b e l i e f . At the same time, said George R. Morris 

on behalf of the said corporat ion, made oath In due form of Law, that the 

f i l i n g of the Demurrer embraced within the aforegoing Answer, i s not 

intended f o r the purpose of delay , and that he has been duly authorized 

by said coroorat i on , to make these a f f i d a v i t s , on i t s beha l f . 

As Witness my hand and Notarial Seal.^. f 



Circuit Court 

Motion for Hearing 
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Circuit Court No. 2 
— O F — 

BALTIMORE CITY 

Trial Calendar for hearing on. 

Solicitor for.. 



Serve on 
Maloy, Brady & 

Yost 
^—.XUR 

Ct. Ct. 
224 

192 8 No. A-68 Docket 

Serio et al 

vs. 

worth .Keat j*eal Ji3tate Go 

N O T I C E O F H E A R I N G 

A-No.. 15694 
(7) 

No. 

Filed 25 day of Hay I028 



IN THE 

CIRCUIT COURT 
OF BALTIMORE CITY 

Upon application made by the Solicitor for the 

Defendant 

the above entitled cause has been placed upon the trial calendar in 

accordance with the provisions of the First Equity Rule, and the 

same will stand for hearing on Demurrer 

when reached in due course on said calendar. 

CHARLES R. WHITEFORD 
Clerk Circuit Court. 

Charles Serio et al 

V 3 

The North West Real Sstate Co., 
et al 



IN THE 
CIRCUIT COURT CF 
BALTIMORE CITY 

Docket 68 A, f o l i o 224 

CHARLES SERIO 
IRENE SERIO, his wife 

P l a i n t i f f s 

vs 

HORTEWEST REAL ESTATE 
COMPANY, a body corporate , 
CtRL W. EINBROD 
JULIA A. EIUGROD, h i s w i f e , 

Defendants 

A N S W E R 

Service of Copy Admitted 
th i s day of May, 1928. 

A ^ a a U y s f o r P l a i n t i f f s , 

Mr. Clerk* ) \1 I 

p W ^ ^ F L L E . 

S o l i c i t o r s f o r xtespondetts 

J. A. DUSHANE PENNIMAN 
ATTORNEY AT LAW 



CHARLES SERIO 
IRENE SERIO, h i s wife 

Pla i n t i f f s 

vs 

NORTHWEST REAL ESTATE 
COMPANY, a body corporate , 
CARL N. EINBROD 
JULIA A . EINBROD, his w i f e , 

Defendants. 

IN THE 

CIRCUIT COURT OF 

BALTIMORE CITY 

Docket 68 A, f o l i o £24. 

The Answer of Carl W, Etfcrod and Jul ia A. 

Einbrod, h i s w i f e . 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

Your rtespondens, Carl W. Einbrod and Jul ia A. 

Einbrod, his w i f e , two of the above named defendants answering 

the B i l l of Complaint in th i s cause against them and o thers , ex­

h i b i t e d , s a y : -

F i r s t : Answering the f i r s t , second, t h i r d , 

fourth , f i f t h , seventh, n inth , tenth and eleventh paragrpahs of 

said B i l l of Complaint, your Kespondents admit the a l l ega t i ons 

set f o r th there in . 

Second: Answering the s ixth paragraph o f sa id 

B i l l of Complaint, your Respondents admit the a l l ega t i ons set 

forth there in , with the exception of the a l l ega t i on that Charles 

Serio and Irene Ser io , his w i f e , are ready, w i l l i n g and desirous 

of oomplying with the said contract of sale and th is a l l e g a t i o n 

your tte'spondents deny in that the said Charles Serio and Irene 

Ser i o , h is w i f e , have re fused to accept from your Respondents a 

deedlwhich w i l l convey a good and merchantable t i t l e to said 

property 3501 nosedale Street , Balt imore, Maryland, upon the 



grounds that consent in writ ing to said transfer by the Northwest 

Real Estate Company has not been obtained. 

Third: Answering the eighth paragraph of sa id 

B i l l of CompMnt your respondents admit the a l l egat ions set f o r th 

therein with the exception of the a l l e g a t i o n that the refusal of 

the Northwest Real Estate Company to g ive i t s approval to Charles 

Serio and Irene Ser i o , his w i f e , as purchasers prevents your 

Respondents from conveying said property to the Complainants 

herein. 

Fourth: Further answering the said B i l l of 

Complaint, your xtespondents show that said oontraot contained a 

provis ion that said\property was subject to the res ident ia l r e ­

s t r i c t i o n s prevai l ing in Ashburton and that under said contract 

the consent o f the Northwest Real Estate Company to the sale 

a foresaid to Charles Serio and Irene Ser i o , h is wife i s not a 

condit ion precedent to your respondents being e n t i t l e d to the 

balance due on the purchase p r i c e , and that your Respondents are 

able and w i l l i n g to execute a deed which w i l l convey a good and 

merchantable t i t l e to said property No. 3501 Rosedale Street 

subject to said res ident ia l r e s t r i c t i o n s preva i l ing in Ashburton 

they consent and desire that t h i s Court pass such a decree-as to 

i t may seem proper and just in the premises, wherein i t i s decreed 

that Charles Serio and Irene s e r i o , his w i f e , without the consent 

o f the Northwest Real Estate Company, s p e c i f i c a l l y perform the 

a foresa id contract and your Respondents pray that they may be henc 

dismissed with t h e i r cos ts in the s u i t . 

And, as in duty bound, e t c 

S o l i c i t o r s f o r Respondents. 



c i r c u i t C 9 r a r > < { / 

CHARLES SERIO and 
IRENE SERIO, his w i f e . 

Complainants, 

VS. 

N0R'?HV«S'2 REAL E32A2E 00 . 
a body corporate , and 
CARL W. EINBROD and 
JULIA A. EINBROD, h i s w i f e , 

Defendants. 

DE1WRR SR. 

M X . Gleilc: 
Please f i l e , &o . , 

MALOY, BRADY AND YOST, 
ATTORNEYS AT LAW, 



CHARLES SERIO and 
IRENE SERIO. his wife, 

Complainants 

IN THE 

VS. CIRCUIT COURT 

NORTHWEST REAL iiSTATE COMPANY, 
a body corporate, and 
CARL W. EINBROD, and 
JULIA A. EINBROD, his wife, 

OP BALTIMORE CITY 

Defendants 

TO i-HE HONORABLE. IKE JUDGE 0? SAID COURT; -

The Complainants demur to the answer of the north­

west Real Estate Company, one of the Defendants herein, and for 

grounds of demurrer say; 

That the said answer in so far as i t purports to 

be an answer to the b i l l f i led herein, is not a f a l l and perfect 

answer to the p la int i f f s ' oase as set out in their b i l l ; that 

said answer does not respond to every substantial part of the 

p la int i f f s 1 case; said answer does not respond to the par t i cu lar 

and preoise charges in the p la int i f f s ' b i l l ; that said answer does 

not apprise the plaintiffs of the nature of the oase i t intends 

to set up, nor discover the material and pertinent matters of 

faot, peculiarly and exclusively within the defendant's knowledge, 

that are ultimate facts herein; that said answer in so far as i t 

purports to be an answer is insufficient in that i t doee not 

comply with the requirements of the General Equity Rules and 

particularly xiules 20 and 18; and for other good and sufficient 

reasons to be stated at the hearing on th i s demurrer. 
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STATE OF MARYLAND. CITY OF MLTIMOSE. TO WIT; 

I HEREBY CERTIFY that on this©? <^day of May, 1928 

before me, the subscriber, a notary Publio of the State of 

Maryland in and for the City aforesaid personally appeared 

CHARLES SERIO and IRENE SERIO, bis wife, the Complainants in 

this cause and made oath in due form of lav that the demurrer 

fi led by them herein, i s not intended for delay. 

AS WITNESS my hand and Notarial seal . 



IN THE CIRCUIT COURT 
OF 

BALTIMORE CITY 
© *a *» f • 

H TL * • 

§ 5 1 
CHARLES SERIO, et al 

NORTHWEST REAL ESTATE COM-
PANT, 
CARL EINBROD, et al 

. t © a -3 * 
«P •» 

• ] ° * ? 
ORDER? 3v O T, 

June 12,1928. 



CHARLES SERIO, et al 
IN THE CIRCUIT COURT 

- V 8 » 
OF 

NORTHWESTERN REAL ESTATE COMPANY • 
CARL N. EINBROD, et al BALTIMORE CITY 

This cause coming on to be heard upon the demurrer 

OF the Northwest Real Estate Company to the.Bill of Complaint 

and on the demurrer of the Complainants to the answer of the 
M re 4 

Northwest Real Estate Company, and after the counsel for the 

parties haying been heard,'and the papers having been read and 

considered, 

It is this 12th day of June, 1928, by the Circuit 

Court of Baltimore City, ORDERED and DECREED that: 

(1) That the demurrer to the bill of complaint be and the 

same is hereby overruled; 

(2) That the demurrer to the answer of the Northwest 

Real Estate Company is hereby sustained; 

(3) That leave be and is hereby given to the Northwest 

Real Estate Company to f i le an amended answer within five days 

from the date hereof, /7) 





CHARLES SERIO, et a l . IK THE 

VS. CIRCUIT COURT 

THE NORTHWEST REAL ESTATE CO 
et a l . OF BALTIMORE CITY 

Upon application made by the Solioitor for the 

Complainants, the above entitled cause has been placed upon the 

trial calendar in aooordance with the provisions of the First 

Equity Rule, and the same will stand for hearing on Demurrer to 

the Answer of the Northwest Real Estate Company when reached in -% 

due course on said calendar. t 



Serve on 
Heimiller & Penniman 
W. C. MY lander c^^7^i^} 

Ct. Ct. 
192 Q No. £-68 Docket 

Serio et al 

vs. 
Northwest Real Estate Co., 

et al 

NOTICE O F HEARING 

A- No. 15694 
(ID 

No. 

Filed 29 day of May 1923 



Charles Serio, et al IN THE 

vs CIRCUIT COURT 
The Northwest Real Estate Co., \ OF BALTIMORE CITY 

et al 

Upon application made by the Solicitor for the 

Plaintiff 

the above entitled cause has been placed upon the trial calendar in 

accordance with the provisions of the First Equity Rule, and the 

same will stand for hearing on Demurrer 

when reached in due course on said calendar. 

CHARLES R. WHITEFORD 
Clerk Circuit Court. 



Ill TEE 

CIRCUIT COb 
B A L T I M O R E 

CHARLES TO 10, and 
IREI7E SERIO, his w i f e , 

Comply inanta 

VS 

I R O R T R U S S T RTAI E S T ' TE CO. 
a body corporate , and 

Defendant 3 

ORTO J O B I N ( L P P E A I Oil 

Pie se f i l e , &c . , 

Sulici-cor tor Northwest 
Real ^at.-te Company, 

a body 90 m^r >t e t" 

Due serv i ce ^ c"^r/) of wit j 
^^=M^±> 

^ WAITER. C. M YUAN DER 
A T T O R N E Y A T L A W 

4 1 0 - 4 1 6 M O R R I S B U I L D I N G 

B A L T I M O R E , M D . 



Charles Serio 
and 

Irene Ser i o , h is w i f e , 
Complainants. 

v s . 

Northwest Real Estate Company, 
a body corporate , 

and 

Carl V/. Einbrod 
and 

Jul ia A, Einbrod, his w i f e , 
Defendants. 

In 

the C ircu i t Court of Baltimore 

C i ty . 

ORDER OF APPEAL. 

MR. CLERK:-

Please enter an appeal to the Court of Appeals of Maryland, 

on behalf of The Northwest Real Estate Company, a body corpor« 

a t e , one of the above named Defendants, from the Order of 

th i s Court, passed here in , on or about the 12th day of 

June, 1928, overruling the Demurrer to the B i l l of Com­

p l a i n t , and sustaining the Demurer to the Answer. 

. i c i t o ^ / f o r The Nortftwest Real 
itate Company, body corporate , 

One of Defendants. 
The Northwest Real Estate Company, 

a body corporate , 
one o|>tTef endants, 

ts Pres ident . 

State of Maryland, City of Balt imore, to w i t : -
I hereby c e r t i f y , that on this 15th day of June, 1923 , 
be fore me, the subscr iber , a Notary Public of the State 
of Maryland, in and f o r the City of Baltimore, a f o resa id , 
personally appeared George R. Morris , the President of The 
Northwest Real Estate Company, a body corporate , one of the 
above named Defendants, Appel lant , and made oath in due forr 
of law, that the foregoing Order of Appeal i s not f i l e d f o r 

- 1 -



the purpose of delay. And at same he a l so made oath In due 
form of law, that he is the President and Agent of said body 
corporate , Appellant, and has been duly authorized to make 
this a f f i d a v i t . 

As witness my hand and Notarial s e a l . 



CIRCUIT COURT 

19 Docket No. 

PETITION AND ORDER TO 
TAKE TESTIMONY UN­

DER 30th RULE 



1 

C W J ^ I IN THE 

Circuit Court 

7 R^J? E ^ u < ^ _ ^ _ ^ . vlORE 

To the Honorable the Judge of the 

c ^ e e . _ w < ^ i ^ S ^ ( C L 0 g ! l 0 i ftMttoq« City: _ 
The plaintiff in this case respectfully shows unto your Honor: 

THAT he desires to examine orally, in open Court and in the presence of your Honor, certain 
witnesses who can testify to the facts and matters relevant to the allegations in the Bill of 
Complaint filed in this case. 

Your petitioner therefor prays your Honor to pass an order, according to the Statutes for 
such case made and provided. 

And as in duty bound will ever pray. 
JUL* 

Solicitor for Plaintiff. 

Upon the foregoing Petition and Application it is this day of. 
A. D., 19 Ordered that the petitioner have leave to take testimony as prayed and that the 
testimony to be offered be taken as required by the 30th Rule qfjfebjLsCourt. And it is further Ordered 
that a copy of this petition and order be served on the f^^^^^p y^^^-^J—or^l 
Solicitor , on or before the ® ' day of 





AG-RESD STATEMENT 0 ? ?AC?S 

Carl \1, Binbrod and Julia A. Binbrod, h i s w i f e , bought 

from the Northwest Heal Estate Company the l o t re ferred to 

in the b i l l o f complaint; that said l o t has been paid for in 

f u l l and the mortgage on the same now re leased ; and on said l o t 

Carl W. Einbrod and wife b u i l t a house in every way in pooord 

with the Ashburton development; that Carl W. Einbrod and wife 

entered into the oontraot of sale f i l e d as an e x h i b i t , with Charles 
and .wife axe 

Serio and wi f e ; that Carl If. Einbrod/ist ready and w i l l i n g to convey, 

and Charles Serio and wife a ie ready ,wi l l ing and able t-> pay for 

and aooept t i t l e to said property ; thet the deed from the North­

west Real Estate Company contains the r e s t r i c t i o n s referred to and 

the oontraot between Einbrod and wife and se r i o and wife contains 

the clause re ferred to in the b i l l ; that the Northwest Real 

Estate Company did on June 16, 1928 enter un appeal from the 

order of the Cirouit Court o f Baltimore City dated June 12, 1928, 

but has not f i l e d a bond nor done anything e l se or other than f i l e 

an order of appeal . * 



Hi THE 
CIRCUIT COURT OP 
BALTIMORE CITY 

Docket 68A - P o l i o 224 

CHARLES SERIO and 
IRENE SERIO, his vjife 

P l a i n t i f f 

v s . 

NORTHI/EST REAL ESTATE 
COMPANY, c body corporate , 
CARL W. EIUBROD and 
JULIA A• EINBROD, hia w i f e , 

Defendants. 

Mr. C l e r k : -

Please f i l e , e t c . 

MALOY, BRADY AND YOST, 

ATJORNEY&AT LAW, 

^ ' ' ^ BALTJWOf 



IB IBS 

CIRCUIT COURT OF 

CHARLES SERIO and 
IRENE SERIO, h i s wife 

P l a i n t i f f 

V S . 

NORTHWEST REAL ESTATE 
COMPANY, a body corporate , 
CARL W. EINBROD ana 
JULIA A . EINBROD, h i s w i f e . 

Defendants. 

BALTIMORE CITY 

Docket 68A 
Fol io 2£4 

This cause being at issue between Charles Serio and 

Irene S e r i o , h i s w i f e , Complainants, and Carl V«r. Einbrod am J u l i a 

A. Einbrod, his w i f e , two o f the Defendants, and having been set 

down for hearing on the motion o f Carl V/. Einbrod and Jul ia A. 

Einbrod, h i s w i f e , two o f the Defendants, the other Defendant in 

said proceeding, the Northwest Real Estate Company, a body corporate 

having f i l e d an answer to said b i l l but in said answer having 

embodied a demurrer to which answer the Complainants having f i l e d 

a demurrer and af ter a hearing on the demurrer embodied in the answer 

o f the Northwest Real Estate Company and of the demurrer to the 

answer o f the Northwest Real Estate Company having been given, an 

order was passed by t h i s Court on the l£ th day o f June, 19£8, over -

ru l ing the demurrer embodied in the answer o f the Northwest Real 

Estate Company with leave to f i l e an amended answer within f i ve days, 

and sustaining the demurrer to the answer o f the Northwest Real 

Estate Company; ana the Northwest Real Estate Company having entered 

an appeal to the Court o f Appeals from the said order o f th is court 

o f June 12, 1928; and Carl ¥/• Einbrod and Julia A. Einbrod, h is w i f e , 

having by motion f i l e d on 18th day o f June, 1928, had set the 

cause f o r hearing as between the sale Charles Serio and irene S e r i o , 

h i s w i f e , and the said Carl V* Einbrod and «mlia A. Einbroo, his w i f e , 

and i t further appearing that the Northwest Real Estate Company 

has entered an appeal but has not f i l e d an appeal bond, and that said 

oause i s at issues between Charles Serio and irene S e r i o , his w i f e , 
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Complainants, and Carl W. Einbrov and j u l i a A. Einbrod, h i s w i f e , , ̂ 2 
cm l%d (JbuQ/T/IIM (Uc-JitytudMcoti<fnJW-ifyjr^y 

two o f the Defendants; and said cause coming on to be heard, and tte 
A 

counsel for the said Charles Serio and Irene Ser i o , h is w i f e , 

Complainants, and Carl tf. Einbrod and «iulia A. Einbroa, h is w i f e , 

two o f the Defendants, appearing ana submitting the cause on an 

agreed statement o f fac te f i l e d in the cause, and the counsel for 

the said Charles Serio and Irene S e r i o , h is w i f e , Complainants, and 

the counsel f o r Carl W. Einbrod and Ju l ia A. Einbrod, his w i f e , two 

of the Defendants, having been heara, and the proceedings having 

been read and considered: 

I t i s thereupon th is ^-C tt&y ° * •'une, 1928 by the 

C i r cu i t Court o f Baltimore Ci ty , adjudged, ordered anc aecreed, that 

sec t ion seven (7 ) o f the habendum in the aeed from the Northwest 

Heal Estate Company to Carl %* Einbroa and Jul ia A. Einbrod, his w i f e , 

whioh deed i s datea august 19, 1927 ana i s recordec among the Land 

Reooras o f Baltimore City in Liber S. C. L. Lo. 4778, f o l i o 4 6 0 , 

which eect ion 7 reads as f o l l o w s : 

" 7 . Ana for the purpose o f maintaining the property 
hereby conveyed and the surrounding property as a des i rab le 
high c lass r e s i d e n t i a l seot ion i t i s hereby agreed by and 
between the par t i e s hereto for themselves their successors , 
h e i r s , executors , administrators and ass igns , that u n t i l 
January 1, 19£2 no owner o f the lana hereby conveyed shal l 
have the r ight to s e l l or rent the same without the written 
consent of the grantor herein which sha l l have the r i ght to 
pass upon the character , d e s i r a b i l i t y and other qua l i f i ca t i ons 
o f the proposed purchaser or occupant o f the property unt i l 
January 1, 1932 and the said grantor further agrees that a l l 
de-d8 or leases hereafter made by i t of the remaining un­
improved l o t e on the p l a t o f Ashburton Seotion 6 heretofore 
referred to sha l l oontain the same covenants as to the sale 
or renting such property . Nothing here in , however, shal l be 
construed to prevent the owner from mortgaging said pro per t y , " ; 

i s an unreasonable and unlawful r e s t r a i n t on a l i e n a t i o n , i s repugnant 

to and incons is tent with the fee-s imple estate granted for a valuable 

consiaernt ion , and i s n u l l , void ana inva l id ; and i t i s further 

adjudged, oraered ana decreed that Charles Serio ana Irene S e r i o , 
h i s w i f e , forthwith pay or bring into this Court to bt- paid unto 

Carl V. Einbrod ana Julia A. Einbroa, h i s w i f e , the sum o f Ten Thousand 
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(^10,000) Do l lars , the same being the balance o f the purchase money 

due for the land ana premises in the proceedings mentioned, togpther 

with in te res t thereon from June 1, 19£8, u n t i l so paid or brought i n , 

and with the oosts herein of Carl V* Einbroo and Ju l ia A* Einbrod, 

h i 3 w i f e , Bald cos t s to be taxed by the Clerk of th i s Court, and 

further that upon paymant o f the aforesaid sum o f money with i n t e r e s t 

and cos t s as aforesaid or the bringing o f the same into this Court, 

the said Carl »'. Einbrod and Julia A* Einbrod, h i s w i f e , by a good 

ana s u f f i c i e n t deed, to be executed and acknowledged agreeable to 

law, sha l l convey unto the said Charles Serio and Irene S e r i o , h ie 

w i f e , and their heirs and ass igns , the land and premises in the 

proceedings mentioned and described as purchased by the said Charles 

Serio ana Irene s e r i o , his wife from the said Carl \Y. Einbrod and 

Jul ia A. Einbrod, h i s wife(|and as sole by the said Carl V/. Einbrod 

and Ju l ia A. Einbrod^ his wife to the said Charles Serio and Irene 

S e r i o , h is w i f e , said deed to convey a l l the r i ght t i t l e , i n t e res t 

and estate o f the said Carl >«. Einbroa and Jul ia A. Einbrod, h i s w i f e , 

in and to said land and premises; ana said deed to contain a l l the 

prov is ions in the habendum o f the det-d dated ^ugust 19, 1927, 

recorded among the Land Records o f Baltimore City in Liber s . C L . 

No. 4778, f o l i o 460 from the Northwest Real Estate Company to the 

said Carl ¥/• Einbrod and Jul ia A« Einbrod, except saic sect ion seven 

(7 ) in the habendum to said deed hereinbefore set out in f u l l and 

which said sec t i on 7 i s by this decreej^eld n u l l , void and i n v a l i d . 



IB THE 
CIRCUIT COU 

OP J3A1TIMORE — 
CHARLES SERIO ana 
IRENE SERIO, h is wife 

Complainants 

VS. 
: U0HTHW2S2 REAL ESTATE 
COMPANY, a body corporate 

1 CARL V/. EINBROD and 
JULIA A. EINBROD, h i3 w i f e , 

Defendants. 

APPEAL 

Plea 

ALOY, BRADY AND YOST, 
A T T O R N E Y S ^ LAW, 



CHARLES SERIO and IN THE 
IRENE SERIO, his wife : 

Complainants 

VS. CIRCUIT COURT 

NORTHWEST REAL ESTATE 
COUP ANY, a boay corporate 

OP BALTIMORE CITY 
CARL V, EINBROD and 
JULIA * EINBROD, his w i f e , 

Defendants. 

- o - ; - o -

MR. CLERK: -

Please enter an appeal to the Court o f Appeal ŝ  

by Charles Serio ana Irene Ser io , h i s wife, from the decree passed 

on June 26, 1928 by the C i r cu i t Court o f Baltimore City in the 

above e n t i t l e d case . 

S o l i c i t o r s f or Charles Serio 
and Irene Ser io , h is wife 

3TATS OJ L^YLAND. CITY Pi)1 BALTIMORE. TO WIT; 

I HEREBY CERTIFY that on t h i s P ^ cay o f June, 1928, 

before me, the subscr iber , a Notary Public of the State of Maryland , 

in and for Baltimore City personal ly appeared CHARLES SERIO, one of 

the Complainant-appellants in t h i s Cc .use , ana made oath in aue form 

of law for himself , and for Irene S e r i o , his wi fe , the other 

Complainant-appellant herein that the appeal taken by himself , 

Charles Serio ana by his w i f e , Irene Ser io , i s not taken by e i ther 

or both o f them^for delay; and he further affirms that he i s the 

agent of Irene Ser i o , the other Complainant-appellant herein^ and 

as such agent author!sea to make this a f f i d a v i t for her , on her 

behalf and in her name* 

AS WITNESS my hand and Notarial Seal . 

Notary P u b l i c . 





C H A R L E S S E R I O , and 
I R E N E S E R I O , h is w i f e , 

Complainants 

VS 

I N THE 

B A L T I M O R E C I T Y 
NORTHV/EST R E A L E S T A T E CO?": 1 A N Y , 

A H O D Y C O R P O R A T E , 
C A R L W. E I N B R O D , AND * 
J U L I A A . E I N B R O D , H I S W I F E , 

D E F EN DAN TS 

O R D E R F O R A P P E A L 

Mr. C L E R K : -

P L E A S E E N T E R an AR>OEAL TO T H E CORMT oT A P P © « I S OF 

M A R Y L A N D , ON B E H A L F OF T H E N O R T H W E S T R E A L E S T A T E 

C O M P A N Y , A B O D Y C O R P O R A T E , ONE OF THE ABOVE NAMED 

D E F E N D A N T S , FROM THE D E C R E E OF T H I S C O U R T , P A S S E D 

I N THE A B O V E E N T I T L E D C A U S E , ON OR A B O U T THE 2 6 T H 

DAY OF J U N E , 1 9 2 8 . 



S T A T E I AR Y L A N D , 
T O - W I T : -

C I T Y O F B A L T I M O R E , 

I H E R E B Y C E R T I F Y T H A T ON T H I S LY OF J U L Y , 1 9 2 8 , 

B E F O R E M E , THE S U B S C R I B E R , A N O T A R Y P U B L I C OF THE S T A T E OF M A R Y ­

L A N D , I N AND F O R T H E C I T Y O F A L T I M O R E , A F O R E S A I D , P E R S O N A L L Y 

A P P E A R E D U E O R G E R . M O R R I S , THE P R E S I D E N T OF T H E N O R T H W E S T R E A L 

E S T A T E C O M P A N Y , A B O D Y C O R P O R A T E , AND ON B E H A L F OF S A I D B O D Y 

C O R P O R A T E , MADE OATH I N DUE FORM OF L A W , THAT THE F I L I N R ; OF 

THE A F O R E G O I N R : ORDER F O R A P P E A L , I S NOT I N T E N D E D F O R THE P U R P O S E 

OF D E L A Y ; AND HE F U R T H E R MADE OATH I N DUE F C R M OF LAV; , THAT H E 

I S THE P R E S I D E N T AND A G E N T OF S A I D THE N O R T H W E S T R E A L E S T A T E 

C O M P A N Y , A B O D Y C O R P O R A T E , AND THAT HE fta I S DULY A U T H O R I Z E D 

TO MAKE T H I S A F F I D A V I T ON B E H A L F OF S A I D C O R P O R A T I O N . 

A S W I T N E S S MY H A N D AND N O T A R I A L S E A L . 



LUCAS BROS., INC., BALT IMORE 



COURT OF APPEALS OF MARYLAND 

The Northwest Real Estate Compa­
ny, a body corporate , 

v s . 

Charles Ser io et a l 

Nos. 49 , 50 and 51 Oct . Term 192 8 
Three appeals in one Record, from Circuit 
Court o f Baltimore Ci ty , 
Fi led July 21st , 1928, 
October 3rd, 1928, Motion to dismiss ap ­
peal f i l e d , 
January 15th, 1929, Order and decree a f ­
firmed, with cos ts to the appel lees in 
the f i r s t and th i rd appeals . 
Opinion f i l e d . Op, - Urner, J , 

To be reported , 
February 12th, 1929, Motion f o r reargument 
f i l e d . 
February 27th, 1929, Motion f o r reargument 
overruled , 
March 1 s t , 1929, decree f i l e d 

Costs in No, 49 

Appellant's Cost in the Court of Appeals of Maryland, 

Record $ 54,00 

Brief $ 70.00 

Appearance Fee . . $ 10.00 

Clerk's Costs . . . $ 1.30 $135.30 

Appellee's Cost in the Court of Appeals of Maryland, 

Brief . . ( .2 ) . . $ 110.00 

Appearance Fee . $ 10.00 

Clerk's Costs . . . $ 1.95 $121.95 $257.25 

STATE OF MARYLAND, Set: 

I, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is 

truly taken from the record and proceedings of the said Court of Appeals. 

In teslimony whereof, I have hereunto set my hand as Clerk and affixed the seal of 

the Court of Appeals, this th irteenth 

day of March A. D., 1929 

aVthe Court of Appeals of Maryland. 



COURT OF APPEALS OF MARYLAND 

vs, 
Northwest Real Estate Company 
et a l . 

Decree sames as in No. 49 

Posts in No. 50 

APPELLANT'S COST IN THE COURT OF APPEALS OF MARYLAND, 

RECORD $ 

BRIEF $ 

APPEARANCE FEE . . $ 10.00 

CLERK'S COSTS . . . $ 1.50 $11,30 

APPELLEE'S COST IN THE COURT OF APPEALS OF MARYLAND, 

BRIEF $ 

APPEARANCE FEE . . $ 10.00 
$11.90 $23.20 

CLERK'S COSTS . . . $ 1.90 

STATE OF MARYLAND, Set: 

I, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is 

truly taken from the record and proceedings of the said Court of Appeals. 

In teslimony whereof, I have hereunto set my hand as Clerk and affixed the seal of 

the Court of Appeals, this thirteenth 

day of March ^ A. D., 192 9 

of the ($6urt of App&ls of Maryland. 

No. 50 October Term 1928 
Charles Serio and Irene Serio, \ Three appeals in one Record, as in No. 49 
his wife. 



COURT OF APPEALS OF MARYLAND 

APPELLANT'S COST IN THE COURT OF APPEALS OF MARYLAND, 

RECORD $ 

BRIEF $ 

APPEARANCE FEE . . $ 10,00 

CLERK'S COSTS . . . $ 1.50 $11,30 

APPELLEE'S COST IN THE COURT OF APPEALS OF MARYLAND, 

BRIEF $ 

APPEARANCE FEE . . $ 10,00 

CLERK'S COSTS . . . $ 1.90 $11.90 $23.20 

STATE OF MARYLAND, Set: 

I, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is 

truly taken from the record and proceedings of the said Court of Appeals. 

In testimony whereof, I have hereunto set my hand as Clerk and affixed the seal of 

the Court of Appeals, this thirteenth 

day of March A . D., 192* 

JR^^z^tC Vy-,^*1^**^ Clerk 

of we Court of Appeals of Maryland. 

No. 51 October Term 1928 
Northwest Real Estate Company \ Three appeals in one Record, as in No, 49 

vs . / Decree same as in No, 49 

Charles Serio et al 



The Northwest Heal Estate Company . 

v s . 

Charles Serio et a l 

IN f U CCVJ3? Of Ai'ISALS 

OP 

Charles Serio and Irene Serio his wife HAHYIAND 

v s . . 

North-vest Real Estate Company et a l . 

N'-rt.h-vast Heal Bfttftte Company . Ootoher Term, 1928. 

v s . 

Ch'irloe •'vr\r> et. a l . . Nns. 49,50,51 

TEX APi?KAL8 in the ab^ve oasesstan -?in?: ready f o r 
e 

hearing were argued by coimeA* f o r the respect ive par t i es , and 

the proooadings have since been considered by the Court. 

It 1B thereupon this 26fch day of February, 1929, by the 

Court o f Api-enle of Maryland, and by the authority thereof , ad­

judged and 'Vjriered that tho order dated June 12th, 1928, and decree 

dated June 26th, 1928, of the Circuit Court of Baltimore City, 

be and the sane are affirmed, with c os t s to the appellee! in the 

f i r s t and t h i r l appeals . 

Carroll T. Bond 

Jno. R, Pattison 

Hammond Urner 

Wnu H . Adkins 

T. Scott Offutt 

W. Mitchell Digges 

F. Neal Parke 

Filed March 1st , 1929 


