


CHARLES SKRIO. e t a l . 
A p p e l l a n t s 

VS. 

•OBMEXST REAL ESTATE 0O1.1PWIY, 
e t t i l . . A p p e l l e e s 

B THE 

COURT OP Ju'PEALS 

OP MAi.YLAiiD 
October ri*Tffi 1928 
General Docket ?50 

- o - : - o -

N THE HONORABLE, jHfe CHIEP JULCE THE 
i.iJSOCIi.'i'S (j/p',h COTJivl' OP aPPLAliS 
OP MARYLAND: ^ [ > ^ 

Oli^r^nX't/erlo and I r e n e : ; e r i o ^ , h i s w i f e , ComplainanSs 

fellow, >*nd t b ? a p p e l a n t s In Case i i o . 5 0 , r e s p e c t f u l l y move t h e 

Court to Gisn ias 'pn& s t r i k e o u t the tforthwee£#:eal i'.stt.te Company, 

aa an a p p e l l e e f i n l a i d a p p e a l , f o r t h a t : y / , 

The a p p e a l taken by theai in t M f e ^ M M (Ko . 50) i s 

fraci a aeoreH p a s s e d by t h « Court on June 2 6 , 1928 , whereas the 

Korthweet K e a l E s t a t e Coup^ny baa. entered an appeal on June 1 6 , 1928, 

from an o r d e r p a s t e d i n said ease on June 1 2 , 1920 , rnd tad n o t 

f i l e d • bond ; that a aid c i u a e b e i n g t-t it-eue between t h e n , - t h e 

Conpl all ien to b e l o w , £.nc the E i n b r o o e , two o f the Defendants b e l o w , — 

was by the said E i n b r o c s , on June 1 8 , 1926, aet f o r h e a r i n g ; that 

s a i d Ci.use came on f o r h e * r i n g ancwus h e a r d , the Court e n t e r i n g a 

d e c r e e on June 2 6 , 1 9 2 8 , from which d e c r e e , these Complainants 

appealed (Caee B o , 5 0 ) , a m that t h e r e f o r e the s a i d Korthwest R6al 

E s t a t e Company i s n o t , and cannot be an a p p e l l e e i n e e i d c a s e , 

anc should t h e r e f o r e be d i s m i s s e d and s t r i c k e n o u t as an a p p e l l e e 

in aaifl c a u s e . 
R e s p e c t f u l l y s u b m i t t e d , 

A t t o r n e y s anc S o l i c i t ore f o r 
Char les b ^ r i o anc I r e n e S e r i o . 

S e r v i c e o f oopy admit ted t h i s day o f O c t o b e r , 1928 

A t t o r n e y s and s o l i c i t o r e f o r A t t o r n e y s and S o l i c i t o r s f o r 
Morthwest Real E s t a t e Company Carl v,. Einbrod and J u l i a E.Einbrod 



GiL.Ei.Ka sotxo, e t a l , 
. ' .ppellen te 

ih nut 

re. I 

$ OP 
October rsu lSfcfe 

-O- J - o -

10 1 U & H O B O H A B S ^ . Win OHXKF I M *gf Hi 

Char lee s*rio and I r e n e * r i e , h i e rift, Coe;plt*i«an*e 

b w i o e , una tbtt Hi ) * i :u - i i t e i n Caea a o . bO, r e e p e e t f a l l y «ove t h e 

Court t o l i a n i e e Mnd utr lkw o u t the l l o r t h v e e t L e a l i e t a t e Coap&ny, 

nrf &>n appel lee in B*H t-j i>*•«..!, 1'or ctu-t: 

-he a p p e a l tfcJctc by theat in t b l b o » e e (Jio. 50) l e 

f r a * e eeorew jiuuaua by t « « Court on Jun« t o , l fc£8, »her*ae the 

i lor taweat Hea l A e t a t a Coiapuny bad e n t e r e d appe&l on #une I d , 1S>£8, 

f r o a t-n o ? u « r pwawefi i n *ul on; e on Juno 1£ , 1* 1 0 , .-ni lad n o t 

f i l t t u ••••• bond ; thnt waid OJ-UO» b e i n g ot l i ' tue h*t»i»«u their*,-the 

£014.1*1 inunte b e l o w , *nc the K l n b r o c e , tvo o f the NNfet^ante b e l o w , — 

« * » by t h e Maid K i n b r o c e , on Jun l a , 1*>£6, eat f o r h « * r l n # , t h a t 

*ai<i aau<a* otiK* on for h i r i n g mncwni batird, the Court en t* r i n g * 

d e c r e e on Jun« £ 6 , 19£8, f rom which d e c r e e , tba«t. Cot ipl* inaate 

appea led (Caee Do* DO), *>M t<* t t h e r e f o r e the aa ia i '©rthw*et j*eel 

itftate Cow^ny l e n o t , ana o&xmot be an a p p e l l e e In e a l d o a e e , 

ann .should t h e r e f o r e be c i a n l e r e d and e t r i o k e n o u t afc an a p p e l l e e 

in e a l c cuiitie. 
He epeo t f u l l y * ubt. I t i e d , 

, w r v l o e of oopy admi t ted t h l e 

7, t tor my*- u>< ' o i l o i l ore f o r 
Charlae ^ e r l e t.nc. I r e n e £ # r l o . 

day o f O c t o b e r , lfrKb 

A t t o r n e y a and S o l l o t t o r a Ho* i . t t o rn*ya « d i o l i o i t o r * f o r 
l o r t h w e a t Heal Batata Company Car l Klnbroc and J u l i a in bro a 
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IOB9BW2&1 REaL tSXafS COkl„ iY, 
A p p e l l a n t 

LB SB 

VS. GutiRT ui* AlI'L^LS 

CHARLES SERIO, et a l 
A p p e l l e e s 

0 OF MARYLa&D 
October Term 1928 
General Docket $4k9 

• 

- o - : - o -

TO THE HQi.Or-.~L~, ' J L CLI^P JUi-'G*. ana TR_. 
ASSOCIATE JUDGES 0!* TIL. COUR. .ai'I'EAiS 
03 MARYLAND: , . 

Char les S e r i o and I r e n e S e r i o , h i s w i f e , Complainants 

below and two o f the a p p e l l e e s i n Case No. 4 9 , r e s p e c t f u l l y move 

the Court t o c i e m i e e tho appea l o f t h e Morthweet Keal E s t a t e Company 

from an o r d e r o f s a i a Court passed i n *aid c a s e , on the 12th day o f 

June , 1928 , whioh o r d e r o v e r r u l e d a demurrer embodied i n the anewer 

o f the nor thwes t Company t o the R i l l o f C o m p r i n t o f the s a i d S e r i o s 

ana whioh o r c e r s u s t a i n e d the cemurrer o f the s e r i o s . Compla inants , 

to the ariPTJer o f the Northwest Re*' 1 E s t a t e Company; and they e t a t e 

as the ground t h e r e o f : 

dexourrer o f th* L o r t h w s s t R e a l E s t a t e Company M l n o t a f i n a l o rder 

anc In s o f a r ae i t s u s t e i n e d the demurrer of the S e r i o s t o the 

answer o f the Northwest Company, was n o t a f i n a l o r d e r , i n t h a t s a i d 

o r d e r gave t h e n o r t h w e s t Ree l E s t a t e Company l * a v * t o amend. 

l a w , f o r the o p i n i o n o f the C o u r t , ana eaid q u e s t i o n , be d e c i d e d 

by the Court i n * dvanoe o f the h e a r i n g on the m e r i t e . 

(25) That the Horthwest Rea l Estt t e Company has 

abandoned i t s a p p e a l o f June 1 6 , 1S28, by e n t e r i n g an appeal R . P . 3 6 

( 1 ; That t a e o r d e r i n £ 0 far i t o v e r r u l e d the 

( 2 ) That the o r a e r o f June 1 £ , 1928 was n o t p a s s e d 

i n pursuance o f and under the p r o v i s i o n s o f s e c t i o n 220 o f A r t i c l e 

1 6 , p r e s c r i b i n g the manner i n which may be r a i s e d , a q u e s t i o n o f 
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from the d e c r e e o f the Court p a s s e d on auric- E6, 19E8. 

R e s p e c t f u l l y s u b m i t t e d , 

a t t o r n e y s and S o l i c i t o r I f o r 
Char les and I rene S e r i o . 

S e r v i c e o f copy admit ted t h i s day o f O c t o b e r , 1928 

A t t o r n e y s and S o l i c i t o r s f o r 
Morthweet R e a l E s t a t e Company 

A t t o r n e y s and S o l i c i t o r s f o r 
Car l w . Einbrod and J u l i a E. Einbrod 



NO... - ; '£ rkaL ffifa.%8 COMITY, 

COURT Cr> *ix'»ui& 

OUaRI - "JSRIO, at a l 
«j. I ei i**ee 

• • 
October rerm 1928 
General Docket *49 

TO itHR- HOIIC.- . . . . . . . a t i i QHXl̂ tf JUiJGR *-na -VH.. 
oir xiv'i wWwiu Ojt «»4*«i«eijO 

0# )L^YLj*iii 

Chsrl t e r i o and I r e n e » e r i o , h i e «v l f e , Coe^leln&nte 

b o l o v anti two o f the a p p e l l e e ? in Gsee 4 9 , raKpeotfully more 

t h e C5urr t o e i e m i m the appea l o f t h e Korthweet Rea l P, s t a t e Company 

from 9/1 erd«*r o f t«aM Court paaaed i n sale* on the 12tb day o f 

June , 1 9 2 8 , which o r a e r o v e r r u l e d a demurrer wi.bor.ieo i n the anewer 

o f tha Horthweut Orapany t o the B i l l o f Compl* int o f the e a l c S e r i o e 

anii which ordflor euet-: int^a the dersurrer o f the b e r l o e , Compla inants , 

%c. th'i iM-.)vr<T o f th*t imrthweet i i et# te Con.j-i.-uy, a at they s t a t e 

&e the ground t h e r e o f : 

demur rar o f the n o r t h w e s t R e a l R o t a t e Oompsny war n o t a f i n a l o raer 

and In ao Xr ae i t e u o t a l n e d the cemurrer of the S e r i o e t o the 

antiwar o f the n o r t h w e s t Company, wae n o t a f i n a l o r d e r , i n t h a t s a i d 

o r d e r 0MN t h » n o r t h w e s t Real e s t a t e Company l r a v e t o attend. 

i n pursuance o f and under the p r o v i s i o n s o f motion 220 o f . . r t i e l e 

1 6 , p r e s c r i b i n g the manlier i n whioh may ba r a i s e d , a q u e s t i o n o f 

l a w , f o r the o p i n i o n o f the C o u r t , and said q u e s t i o n , be d e o i d e d 

by the Court in uvanoe o f the h e a r i n g on the m e r i t s . 

( £ ) Ihat t h e Uorthweet Rea l Rett t e Company has 

abandoned i t e a p p e a l o f June Id, 1 9 2 8 , by e n t e r i n g an appea l R . I . 2 6 

(It vhis-t t h e o r a e r In eo f a r ae i t o v e r r u l e d tha 

iU) That the OISIWR o f June 1 2 , 1928 VAT n o t p a s s e d 
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froEi the d e c r e e o f the Court p a s s e d ©a June £ 6 , 1 9 2 b . 

A e e p e o t f u l l y s u b m i t t e d . 

A t t o r n e y s anc . o l i o i t o r e f o r 
Churl «© ano I rene e«*r io . 

t r v i o e o f copy acn.i t ted t h i s day o f Ootoowr , 1928 

. t t o n J e y e S I V o l l o i tor * f o r 
n o r t h w e s t R e a l Katate Company 

a t t o r n e y s and' iol l o i i o r © f o r 
Car l •,. Rinhrod and J u l i a R. s i n b r o d 



ztommmt u u . tk coiti ..ly, . 
ivppsll*0-t 

• TJJP jfcjhfewitFj 

(itHUtS bK&IO, s t Oc tober T*r» LSfco 
Ajyill lM General Docket *4v 

- o ~ ; - o -

TO THE HOJCK^BLE, 30LE CHIEF JCDCE ana THE 
i.sauoii.TK iuaoKs op m oouht oy ^ i m s 

Char loe i e r i o unu I r e n e > # r i o , h i e w i f s , C o a p l t i m n t t 

below ana two o f the a p p e l l e e s i n Ca*e L o . 4 9 , r e e j e o t f u l l y move 

t h e Eourt t o c i w u l i * the appea l o f t h » Lor thweet L e a l i e t s t e Company 

f r o » an o r d e r o f e a i d Court puseed i n *&id at***, on the l i t b day o f 

J u n e , 15, l id, whioh o r d e r o v e r r u l e d a demurrer ee.bcoisd i n the an e v e r 

o f the Lorthweot Company t o t h e B i l l o f Complaint o f the e a i e S s r l o e 

ana whioh o r d e r t m e t ined the d s a u r r e r o f the : *r i c e , Corapl - inante , 

t o the answer o f t h e b o r t h w e s t L e a l . s t a t e Coe^acgrt eno thegr s t a t e 

ae the grounc. t h e r e o f ; 

( 1 ) That t h e o r d e r i n s o f a r as i t o v e r r u l e d the 

d s a n r r s r o f t h e b o r t h w e s t L e a l E s t a t e Ccmptny wee n o t a f i n a l o r a s r 

anc i n tto Xr mm i t s u s t a i n e d the d e u a r r e r o f the : § r i o e t o the 

answer o f the b o r t h w # e t Cos^any, was* n o t a f i l i a l o r d e r , i n t h a t t a i d 

o r d e r gave the b o r t h w e s t L e a l E e t a t * Company l * a v * t o amend. 

( a j 'That the o r d e r o f June 1L , 1V£8 wue n o t p a t t e d 

i n pursuance o f and unosr t h e p r o v i a l o n e o f . s e t i o n b£0 o f a r t i c l e 

1 6 , p r e a o r l b i n g the manner In whioh may bs r a i s e d , a q u e s t i o n o f 

l a w , f o r the o p i n i o n o f the C o u r t , and said q u e s t i o n , he d e c i d e d 

by the Court in t r a n c e o f the h e a r i n g on t h e m e r i t s . 

{&) That t h e b o r t h w e s t R e a l Est- t s Company has 

abanconed i t s a p p e a l o f June 1 6 , lfcfctt, by: ant w r i n g an appea l L . P . M 



froes the oeoree of the Court paaeaa o « eun* fca, IMtl 

.,.•:•£ r o t t w K i ubdU tea. 

M l « t l « « ana I r o n * ? * r l o . 

:«*rrioe of oepy i M t t H thic- oey c f cot*her, 

., t t o r o a y e hJir o l i c i t o r * ; for 
tior t t vat t Heal Ro ta te Company 

a t t o r n a y a and S o l i c i t o r * r ? r 
Car* • .<in irt<n atu~ J u l i a R» .'.inbroo 



» O T £ ? H , . .:. c*au ,2,-y. 
a p p e l l a n t 

GKaULbS i k i i l O , * t n l . 
. - £ r « l l « e » 

TO «BJS inmouJBJ-, vm oxxw m CI. *t2 c 
I S O C I . V H : A T : : - A I A of 1&2 cot? I T * Of - J t fUX 

" h a r l e a r e r i © an* Xr«e* ; * r i e . fci< v tfc , i a i n - n t « 

Court t o a lec , i mi t b » e.ppdnl l a C»s» fio. $2 en? .tor grcsuoft the r e f e r 

©tu t*<; 

Q j ::-fc!.t the a j p e n l w-e taken from 9 Cec-rec o f t e e 

C i r c u i t Court o f JHiltis.or* C i t y , pn«w6: or, June E6» 1 9 2 0 . s a i d appea l 

b a l n # tU»»n by t h a J£QrthT* ? n t ne&l Keta te COB^r.ny on J u l y 7 , 1926 ; 

t h « t the 1'orthwaet Heal ? e t r te : Odapuny, one e f tfe* defend ante to the 

b i l l b * l o w , h.*s tP.k»n on Juno 1< , 1 9 2 3 , an appea l t o t h l e C o u r t , 

fpoo an o r d e r rut»**d in e ' V- O«h» on June 1 2 , 192S; t h a t tha l o r t h -

« e e t Company felled t o f i l e a b o n d , wfcareupon the oaee be l a ? a t iaaue 

between tha C o m p l a l m n t e and o t h r r « a fk intents , t h e o t h e r eefen&ante 

e a t h H cw.ee f o r h e a r i n g , mi? e a e * fJM h e s r c , a d e c r e e e n t e r e d and 

on June £ 8 , 1928 an a p i c a l vur- t r k e n by the e&id * r i o e ; t h a t the 

appeal e n t e r e d by the s a i d Northweet Real fcetate Company (Caee £o« 61 

should be t h e r e f o r e d i e m i a a e d ; t h a t t h e e a i d i e r i o e t h e r e f o r e r e e p e e t -

f u l l y p e t i t i o n and move t o l a Honorable Court t o d i t m i e * tha s a i d 

appea l i n C? ae n o . 6 1 . 
R » a p * o t f u l l y a u b u i t t e d , 

2 t t o rnaye and Solioilore for 
Charles r r i o (Mt I r e n e r-erioa 

service of oopy Quitted thle day of O c t o b e r , It IB 

Tt torn* ye and oil ol to re for t t o r n e y s and . o l i c i t o r e f o r 
northwest Earn! L» t*t« Com,any Car l v. i l n h r o a and J u l i a S . h l n b r o d 

V k . i - , - 1 +\< : . 4 r f e ? 

0J»^ ^ - v . J ; « . I 
October e r a 1928 

;>Q3k£t 1 . 0 .51 
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bC.tTh .EJT RE-O. ^H-yjC COMPLY. 
*Pf>elX*Ilt 

oil. &.RIO, s t a l . 
„j>pellsss 

CF i...RYiAJ 
October 1»£6 

O s a s r e l Docket &o.51 

- o - : - o -

TO THE I.ObOR*BLE, Htt. OHIJSF J CI OR /JED TEE 
: {>OI,.lt JIOOM OF TEE CO0RT OF a M U I S . 

OF , Y ] ; : - ; 

Churl e e " e r i c ant I rene s e r i o , h i . w i f e , Complainants 

b e l o w and two o f t h « a p p e l l e e s i n oeee Ho* 5 1 , r e s p e c t f u l l y store the 

Court t o d i s m i s s t h e e p p e a l i n Cass b o . 61 anc f o r g rouace t h e r e f o r 

s t a t e : 

( 1 ) That th* appea l w&e taken from a d e c r e e o f the 

C i r c u i t Court o f Ba l t imore C i t y , pr.eecd on Jane £ 6 , Ifefcti, s a i d appeal 

b e i n g taken by t h e b o r t h w e s t Re%l Eeta te Company en Ju ly 7, l i b s ' ; 

tha t the b o r t h w e s t Real r o t a t e Company, one o f the d e f e n d a n t s to the 

b i l l b e l o w , had taken on June 1' , l $ b & , an a p p e e l t o t h i s C o u r t , 

f r o e an o r d e r pnertea i n e a i e o a « e on June I E , lfcfcb; that the b o r t h 

wes t Company fe . i l «d t o f i l e a b o n d , whereupon the ease b e i n g a t i s s u e 

between t h e Coup le inants and o t h e r d e f e n d a n t s , t h e o t h e r de fencants 

s e t s a i d c a s e f o r h e a r i n g , said c e s s was h e a r s , a s e c r e t e n t e r e d end 

on June E8, 1 »£8 an a p i c a l was taken by the s a i d s e r i o s ; that ths 

appea l en te red by the r a i d b o r t h w e s t Real E s t a t e Company (Cess S o , 5 1 ) 

should be t h e r e f o r e d i s m i s s e d ; t h a t t h s s a i d - e r i o e t h e r e f o r e r e s p e c t 

f u l l y p e t i t i o n and mors t h i a Honorable 0<urt t o o lamiee t h e s a i d 

appea l in Cass b o . 5 1 . 

S e r v i c e o f copy admitted t h i s 

" t torneye F o l l o T t o r .~"7or 
ip.HTlee e r i o anc I r ene S e r i o * 

day o f O c t o b e r , 1 U 8 

attorneys and . oT i c i to re f o r 
b o r t h w e s t Rea l E s t a t e company 

t t o r a s y s and i o l i o i t o r s f o r 
Carl . . . ini iroo and J u l i a E.Einbrod 



oouivf of i f e M U 

Of bUbXLab; 
Oc tober i * r » I sbS 

Qenera l ±x>eket 6 0 . 5 1 

- o~: - o-

TO mii HubOiuBbb, i'HL CHIEF Jul Ob d » iUK 
.iuSO0l..5& Jl'Itth* OF %KK COUHf OF **3?fcAifc 
OF JUfYLf^Lf 

C a a r l e e e r i o and I r o n * B s r i e , h i * w i f e . Complainants 

be low M l two of the s p p s l l e s s In oe.ee b o . 6 1 . r e s p e c t f u l l y move the 

Court t o d i s c i a s t h e a p p e a l i n Ce.ce b o . 61 anc f o r grounce t h e r e f o r 

s t a t e ; 

(1J rhut the a p p e a l wee taken free, a d e c r e e o f the 

C i r c u i t Court o f B a l t i m o r e C i t y , passed on June 2 6 , 11-26, s a i d appea l 

b e i n g taken by t h e b o r t h w e s t Rea l K e t a t e Company on Ju ly 7 , l f b b j 

t h a t the b o r t h w e e t Rea l r o t a t e Company, out e f tht d e f e n d a n t s to the 

b i l l b e l o w , had taken on June It , 1*20 , an appea l t o t h i e C o u r t , 

from en o r d e r pushed i n s a i d oaee on June 1 2 , 1 9 2 5 ; t h a t the b e r t h * 

we a t Company f a i l e d t o f i l e a bond , whereupon the oaee b e i n g a t i s s u e 

between t h s Complainants and o t h e r defend a n t e , the o t h e r defendants 

e s t s a i d oaee f o r h e a r i n g , said c a s e s e e h e a r d , s d e c r e e e n t e r e d and 

on June 2 0 , 1928 an a p p e a l wae taken by the e a i d e r l o e ; that the 

appea l e n t e r e d by t h s s a i d b o r t h w e s t b s s l E s t a t e Company (Cass b o , 5 1 ) 

should be t h e r e f o r © o i e m i e s e d ; t h a t the s a i d s e r i o s t h e r e f o r e r e s p e c t * 

f u l l y p e t i t i o n and move t h i s Honorable Court t o d i s m i s s t h s s a i d 

appeal in O e e b o . 6 1 . 
K s s p e s t f u l l y s u b m i t t e d , 

T t t o r n s y e and S o l i c i t o r © f o r 
Char 1 s t - e r i c anc Xrsas S e r i o * 

S s r v l o s o f c opy udmlttsd t h i s day o f O c t o b e r , I b i d 

A t t o r n e y s unci o l l o i t o r e f o r , . t t o ru*ye and ^ o l l o i t o r e f o r 
b o r t h w e s t b s a l E s t a t e company C a r l iv. a i n h r o a and J u l i a b . E i n b r o d 

iXsX KM*?b C»M/J«¥, 
A p p e l l a n t 

VS. 

CHAHL&S SEiilO, e t a l . 
App* U s e e 
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QHi-JtfJSS &WLO. e t a l . % In THE 
Appellor), te 

f f t . 

• 0 Jr -2**r\.' X M i a£ 
JB0K3MK&9 HE*£ R^2a2R OGI&lftlF, Oc tober 3erm Itfcfi 
e t a l , , Ajopelle©© General DooJtet #50 

fO 1*B£ HOBOR-nHL* , tHR CHIRP J C OR iJlD 3?Ha 

Chnrlaa e r l o ana I r e n e faer ie , h i s w i f e , Complainant© 

b e l o w , and t h e appoll&ntft i n Caee n o . 5 0 , r e s p e c t f u l l y noire t h e 

Court t o c t e n i a e and etrUfce o u t the n o r t h w e s t R e a l * e U t e Company, 

aa an a p p e l l e e In ealc. a p p e a l , f o r t h a t : 

i'he a p p e a l taken by them In t h l e oaee (So* SO) l e 

from a a e o r o e paaeed by/ the Court on June *&, lit6, whereee the 

l o r t h a e a t R e a l R o t a t e Company had e n t e r e d an appeal on June 16, IV£6 , 

from an o r d e r paeaed I n ealc* oaee o n June I s , l a t a , ,oad had n o t 

f i l e d a bond ; t h a t aald oaue* b e i n g a t i e e u e between t h e m , - t h e 

Com| l a i n a n t e b e l o w , anc the R l n b r o t e , two o f tha Uefenuent* b e l o w , — 

wae by tha t<aia R l n b r o e a , on June l b , 192a, aet f o r h e a r i n g ; t h a t 

aa ld oau ;3# oi-me on f o r h e - r i n g a n o m a h e a r d , t h e Court on te r i n g a 

d e c r e e on June £ 6 , 19ZQ, f r om which d e c r e e , tbaee Complainante 

appealed (Caee S o . 6 0 ) , and that t h e r e f o r e t h e ea iu n o r t h w e s t Real 
T • 

i e t a t e £ompv-ny i e nt« t , a no c a n n o t ho an a p p e l l e e In e a l d o a e e , 

ana whoulu t h e r e f o r e be d lamlaeed and e t r i o a e n o u t ae an a p p e l l e e 

In aa ld c a n o e . 
K o o p e o t f u l l y a u b t . l t t e d . 
.. tYorn^ye ant- " ' I ' oTloitora 'f©r 
Oharl- t- • r t o and I r e n e i e r i o , 

s e r v i c e o f c opy admit ted t h l e day o f O c t o b e r , 19R6 

<v t t o rna ya and s o l i c i t o r a f o r 
n o r t h w e s t Heal R o t a t e company 

* .ttorn*yt n c .. o i i o i t o r * for 
Carl »<• Kinbrod and J u l i a . . . i l n b r o d 





THE NORTHWEST REAL E S 
TATE COMPANY, a Body 
Corporate, 

Appellant, 

vs. 
CHARLES SERIO et al., 

Appellees. 

I N T H E 

\Court of Appeals 
OF MARYLAND. 

THE NORTHWEST REAL E S 
TATE COMPANY, a Body| 
Corporate, 

Appellant, 

vs. 
CHARLES SERIO et al., 

Appellees. 

OCTOBER TERM, 1928. 

GENERAL DOCKET 
NOS. 49-51. 

M O T I O N F O R R E - A R G U M E N T . 

The Appellant, The Northwest Real Estate Company, 
respectfully prays and moves this Court, for Re-argu
ment, in the above entitled appeals, and for reasons there
for, assigns: 

That the historical perspective of "Chancery" as 
responsive to changing times, is not sufficiently reflected 
in the majority opinion of the Court. Thus, Phelps, on 
Juridicial Equity, defines Equity as 

"Natural Justice—the disposition to give every
one his due. It is distinguished from Law, which is 
described, as a 'Rule Prescribed.' " 

See pp. 192, 218, 219, 220, 221, 222, 245, 246. 
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In the case of Pierce vs. Proprietors, 10 R. I. 227, the 
Court says: 

' 1 The very origin of Equity in Rome and England, 
was that there was a wrong, for which there was no 
remedy, or no adequate remedy, at Law. I Story's 
Eq. Jur., Sees. 49, 50. And we cannot but approve 
the language of Lord Coltenham, in Walworth vs. 
Holt, 4 Myl. & C. 619: ' I think it the duty of this 
Court to adapt its practice and course of proceeding 
to the EXISTING STATE OF SOCIETY; and not 
by too rigid an adherence to forms and rules estab
lished under different circumstances, to decline to 
administer Justice and enforce rights for which 
there is no other remedy * * * if it were necessary 
to go much further, than it is, in OPPOSITION TO 
SOME HIGHLY SANCTIONED OPINIONS,1 in 
order to open the door of justice in this Court to 
those who cannot obtain it elsewhere, I SHOULD 
NOT SHRINK FROM THE RESPONSIBILITY 
OF DOING S O . ' " 

See also: 
Story's Eq. Jur., Vol. 1, Sec. 671. 

We might better illustrate the thought in our minds, 
by reference to the happenings of a particular case. We 
will use the case of Roberson vs. Rochester Box Co. et 
al., 171 N. Y. 538, to illustrate. In this case a beau
tiful girl had her photograph taken by a reputable 
photographer. That photographer displayed her photo
graph in his show window. An advertising specialist 
happens along—calls on the photographer—and buys the 
negative. WITHOUT THE KNOWLEDGE OR CON
SENT of the girl, he uses it to advertise a certain brand 
of flour much used in the country district in which that 
girl resided, marking the flour, under her photo, the 
"The Flower of the Family." The girl sued out an in-
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junction, restraining such user. This was granted by 
the Appellate Division of the Supreme Court of New 
York, but was reversed by the highest Court in New 
York. C. J. Parker delivered the majority opinion of 
the Court, which agreed with the lower Court, in think
ing that Courts of Equity must not become crystallized, 
yet, nevertheless, found against the complainant, pri
marily, because said Court could find no precedent for 
protecting a Right of Privacy, for, in its opinion, the 
whole theory of the law centered around protection of 
Life, Liberty and Property—but NOT PRIVACY. That 
decision was later corrected by Statute in New York, so 
that today the Right of Privacy is recognized in New 
York. The strong dissenting opinion of Judge Gray in 
that case held: 

" Th e right of Privacy, or the right of the Indi
vidual to be left alone, is a personal right, which is 
not without judicial recognition. It is the comple
ment of the right to the immunity of one's person. 
The principle is fundamental and essential in organ
ized society; that everyone, in exercising a personal 
right and in the use of his property, shall respect 
the rights and properties of others." 

* * * * * * * * 
" I n the social evolution, with the march of the 

Arts and Sciences, it is quite intelligible, that new 
conditions must arise in personal relations, which 
the rules of Common Law, cast in the rigid mold of 
an earlier social status, were not designed to meet. 
It would be a reproach to Equitable Jurisprudence, 
if Equity were powerless to extend the application 
of the principles of Common Law or of Natural Jus
tice, in remedying a wrong, which, in the progress 
of Civilization, has been made possible, as the result 
of new social or commercial conditions." 

* * * * * * * * 
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"Equity has neither iixed boundaries nor logical 
subdivisions, and its origin, both in Rome and in 
England, was that there was a wrong, for which there 
was no remedy at law. It supplements the defi
ciencies of the Common law, by applying, where 
otherwise there would result a wrong, those prin
ciples of NATURAL JUSTICE, which are analogous 
to settled principles of the Common Law." 

It seems queer that shortly after that decision a very 
similar case, in its facts, arose in Georgia. That Court 
(Georgia) held, in the case of Pavesich vs. New England 
Life Insur. Co., 122 Ga. 190, as follows: 

' ' The novelty of the complaint is no objection when 
an injury cognizable by law, is shown to have been 
inflicted on the plaintiff. In such a case, although 
there be no precedent, the Common Law will judge 
according to the law of Nature and the Public Good. 
Liberty of Speech and Writing is secured by the Con-
stiution, and incidental thereto, is the correlative 
liberty of Silence. Not less important nor less 
sacred." 

* # » # # * 

" S o thoroughly satisfied are we that the Law 
recognizes within proper limits, as a legal right, the 
right of Privacy, and that the Publication of one's 
picture without his consent by another, as an adver
tisement, for the mere purpose of increasing the 
profits and gains of the advertiser, is an invasion of 
the RIGHT, THAT W E VENTURE TO PREDICT, 
THAT THE DAY WILL COME WHEN THE 
AMERICAN BAR WILL MARVEL THAT A CON
TRARY VIEW W A S EVER ENTERTAINED BY 
JUDGES OF EMINENCE AND ABILITY, JUST 
AS IN THE PRESENT DAY, W E STAND 
AMAZED THAT LORD HALL, W I T H PERFECT 
COMPOSURE OF MANNER AND SATISFAC
TION OF SOUL, IMPOSED THE DEATH PEN
ALTY FOR WITCHCRAFT UPON IGNORANT 
AND HARMLESS WOMEN." 
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We do not approve or wish to sanction the strong lan
guage used by the Georgia Court. But we do agree with 
the view so often expressed by that great Master of 
Equity Jurisprudence, James Barr Ames, when Dean of 
Harvard Law School, that when Equity once became 
crystallized, and lost its ability to meet changing condi
tions of Society, then, the very reason for its existence 
would have passed—and Equity Jurisprudence, as a sep
arate branch of the Law would become amalgamated into 
Law as distinguished from Equity. This view was not 
merely once, but often expressed by that Master of the 
subject matter, during the 3 years spent at that school, 
by one of the undersigned counsel, from September, 1900, 
to June, 1903. And that is the view so wonderfully and 
concisely and ably put forward, though in different 
phraseology in the minority opinion of this Court. 

For the purpose of developing these thoughts, showing, 
by apt illustrations, the functions of Equity Jurispru
dence, as distinguished from Law—or the Rule Pre
scribed and fixed,—beyond the possibilities of this brief 
memo.—a Re-argument is asked in the foregoing cases— 
it, being the thought of counsel, that the ELASTICITY 
OF EQUITY, so that EQUITY A L W A Y S HARMON
IZES W I T H THE PUBLIC POLICY OF THE PRES
ENT, in contradistinction to the inelasticity of the Law, 
is not sufficiently recognized in the majority opinion of 
this Court. For purpose of limited illustration herein, 
an extreme case was taken, involving the necessity of the 
Georgia Court to found and establish an entirely new 
right, viz., the Right of Privacy. In the instant case, no 
such extremes are necessary—NO NEW RIGHTS are 
necessary to be established—the changing Equity, as 
revolving around admittedly existing rights, is all that 
is necessary to be recognized. 
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Wherefore, said named Appellant prays that this Mo
tion for Re-argument may be granted by this Court. 

All of which is now respectfully submitted, 

W A L T E R C. MYLANDER, 

NATHAN PATZ, 

Solicitors for Appellant. 





S T A T E S ATTORNEY 
FOR T A L B O T C O U N T Y 

H E N R Y H E R B E R T B A L C H 

A T T O R N E Y AT LAW 

E A S T O N , M A R Y L A N D 

Sept. 26, 1928 

Hp: K. H. Balch, Trustee v. 
Harriet E. Mills Johns, et a i . 
Appeal from the Orphan's 
Court for Talbot County. 

James A. Young, Esq. 
Clerk of the Court of Appeals 
Annapolis , Md. 

Dear Sir"* 
Please enter the appeal in the above entitled case dismissed. 

Very tri.ly yours, 
H. H. Balch 
E. T. Miller ^ 

At t j s . for Appellants 
HHB:MW 


