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' R. B. CONSTRUCTION COMPANY, IN THE

a Body Corporate,

BALTIMORE CITY
VSe.

| HOWARD W. JACKSON, i
Mayor of Baltimore City,

, and

¥CHARLES H. OSBORNE,

Inspector of Buildings for

Tt St it Vvt Wt Nttt Vv Wt Wt Wl Nt st Wt ® Nt “aat . st St

Baltimore City.

Petition for Mandamus.

?TO THE HONORABLE, THE JUDGE OF SAID COURT:-

The Petition of the R. B. Construction Company, a body

ﬁoorporate, respectfully shows unto your Honor.
“ FIRST: That the R. B. Construction Company, the pet-
}1tioner, is a body corporate, duly incorporated under the laws
' of the State of Mgryland, and as such owns, in fee simple, a
|eertain lot of ground situated in Baltimore City on Granada
lAvenue between Belle Avenue and Barrington Road and having a
frontage of 324 feet 4 3/4-inches on the east side of Granada
| Avenue with a depth of about 140 feet. The petitioner having
ﬁacquired said lot of ground by deed from the Homewood Realty
icorporation dated the seventeenth day of June, 1926, and duly
‘recorded among the land records of Baltimore City in Liber S. C. L
#4591, Folio 423 and ete. |

7 SECOND: That your petitioner desires to erect upon
said lot of ground and facing Granada Avenue, sixteen—two
fstory brick dwellings in a continuous row having a front approx-
:imately of 20 feet each, and set back 45 feet from the building
lline of said avenue with back yards of approximately 60 feet in

‘depth.
Ly



THIRD: That in addition to the lot of ground above
‘described and owned, in fee simple, by your petitioner, it is
also the owner of another lot of ground directly opposite on the
west side of Granada Avenue, and having a frontage of 322 feet
f?-inohes, and the said sixteen two story brieck dwellings sought
?to be erected will be directly opposite to the said lot of ground
‘bn the west side of said avenue, and which said lot of ground on
i@he west side of said avenue is the second described in the deed
hereinbefore referred to from the said Homewood'Realty Corporation
vto the R. B. Construection Company, Incorporated, and which said
original deed is filed herewith and marked "Petitioner's Exhibit
f1-.

FOURTH: That your petitioner did apply for a permit
for the erection of said sixteen two story briek dwellings to
?harles H. Osborne, Inspector of Buildings of Baltimore City on
the twentieth day of September, 1926, which said permit was
granted by the said Charles H. Osborne, Imspector of Buildings
6f Baltimore City on September twenty-fourth, 1926, and which
said permit was afterwards revoked on the twenty-seventh day of
September, 1926,
| FIFTH: Your petitioner respectfully represents that
;he erection of said buildings and the use of them as dwellings
is not detrimental to the health, morals, or safety of the com-
ﬁunity in which said buildings are to be erected and used, and
that therefore any attempt on the part of the Building Inspector
?r Municipal authorities of Baltimore City to prevent or restrict
your petitioner in the building or use as dwellings of lits said
premises as above mentioned is arbitrary, unreasonable, and un-
;awful, and in violation of its constitutional rights under both
#he constitution of the State of Maryland as well as of the
ﬁnited States, and that all ordanances or amefdments thereof of

&he Mayor and City Council of Baltimore City purporting or

ﬁttempting to prevent your petitioner from the use of its - =

-2‘



 said premises as above set forth are unconstitutional and void
;and are not within the police powers of the City of Baltimore.
1 SIXTH: Your petitioner therefore prays the Court that
tho Writ of Mandamus may be issued against the said Howard W.
ﬁJackson, Mayor of Baltimore, and Charles H. Osborne, Inspector
”of Buildings, direeting them to issue to your petitioner a per-
fjmit for the erection of the said sixteen two story brick dwell-
'ings on the said lot of ground on the east side of Granada Ave-

M, 575 Sz

| Kttorney for Petitioner

nue as applied for,

And as in duty bound, etc.

STATE OF MARYLAND

City of BALTIMORE /
| I HEREBY CERTIFY on this /-  day of in the year
&926, before me, the subseriber, a Notary Publiec of the State
of Maryland and for the City aforesaid, personally appeared
/Vé;z%/46<§22%/§%%2¢1 the agent of the said petitioner, and made
oath in due form of Idw that the matters and facts met forth

;n the foregoing petition are true to the best of his knowlege
én& belief.

DRt prmen

Notary Public.




ORDER OF COURT

| Upon the aforegoing petition and affidavit it is
j;‘;this 7% day of O@MVD in the year 1926 ordered
py the Baltimore City Court, that a Wit of Mandamus be issued
in this case as prayed, unless cause§ to the contrary be shown
}'on or before the & Q“J/\ day of CMJ in the year
1926, provided a copy of this order is served on Charles H,
bsborne, Building Inspector, and Howard W. Jackson, Mayor of

Baltimore City on or before J &77Z day ot Cpleter 1926.

o T0H
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BALTIMORE CITY COURT.

R. B. CONSTRUCTION COMPANY,

HOWARD W. JACKSON,

a Body Corporate,

VsS.

Mayor of Baltimore City,
and
CHARLES H. OSBORNE,

Inspector of Buildings,
for Baltimore City.
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THIS DEED made this /] o day of

June, in the year one thousand nine hundred and twenty-six, by and
between HOMEWOOD REALTY CORPORATION, a corporation ofvtha State of
Maryland, party of the first part, and THE R.B. CONSTRUCTION COM-
PAﬁgﬁoingﬁgggation of the State aforesaid, party of the second part.

WITNESSETH : That in consideration of t he sum of
Five Dollars, and other valuable considerations, this day paid, the
receipt whereof 1is hereby acknowledged, the sald party of the first
part doth hereby grant and convey unto the said party of the second
part, its successors and assigns, in fee simple, all those two lots
of ground situate in Baltimore City,in the State of lMaryland, and
desceribed as follows, that is to say :

BEGINNTING for the first thereof on the east side
of Graneda Avenue, as now laid out fifty feet wide, at the distanc§
of one hundred and thirty-seven feet northerly from the corner
formed by the intersection of the north side of Barrington Road,
formerly called Liberty Lawn Avenue, and the east side of Granada
Avenue, lald out as aforesaid, which place of beginning is also at
the north side of an alley twelve feet wide there laid out ; running
thence northerly binding on the east side of Granada Avenue three
hundred and twenty-four feet four and three-quarter inches to the
northernmost outline of the lot of ground first described in a deed
from Richard B. Tippett, committee, to Cleveland R. Bealmear, et al.,
dated April 25, 1924, and recorded among the Land Records of Balti-
more City in Liber S.C.L. No. 4184, folio 261 ; thence easterly
along the sald northernmost outline one hundred and fifty feet one
and three-quarter inches to the easternmost outline of the sald lot
of ground first described in the above mentioned deed ; thence south-

erly along said easternmost outline three hundred and thirty-one feet

s vl



one inch to the north side of an alley twelve feet wide there laid
out, being the alley first mentioned in this description ; thence
westerly binding on the north side of said alley, with the use
thereof in common with the other property binding thereon, one hun-

dred and fifty feet to the place of beginning.

BEI NG part of the lot ofground first described in a
deed from Richard B. Tippett, committee, to Cleveland R. Bealmear,

et al., hereinabove referred to.

BEGINNTNG for the second thereof on the west side
of Granada Avenue, as now laid out fifty feet wide, at the distance
of one hundred and thirty-seven feet northerly from the corner
formed by the intersection of the north side of Barrington Road, for-
merly called Liberty Lawn Avenue, and the west side of Granada Ave-
nue, which point of beginning 1s also at the north side of an alley
twelve feet wide there laid out ; and running thence northerly bind-
ing on the west side of Granada Avenue, lald out as aforesald, three
hundred and twenty-two feet two inches to the northernmost outline
of the lot of ground secondly described in a deed from Richard B.,
Tippett, committee, to Cleveland R.Bealmear, dated April 25, 1924,
and recorded among the Land Records of Baltimore City in Liber S.C.L.
No. 4184, folio 261 ; thence westerly along said northernms t out-
line two hundred and fifty feet two inches ; thence sdutherly paral-

Hico levere
lel with the west side of Granada Avenue fewe hundred and femty=sizht
feet one-quarter of an inch to the north side of an alley twelve feet
wide there laid out, being the twelve-foot alley in this description
first mentioned, at a point thereon two hundred and fifty feet west
from the westernmost side of Granada Avenue ; running thence easterly
binding on the north side of said twelve foot alley, with the ﬁse
thereof in common with others, two hundred and fifty feet to the

place of beginning.



BEING part of the lot of ground secondly described
in a deed from Richard B. Tippett, committee, to Cleveland R. Beal-

mear, et al., hereinabove referred to.

TOGETHEZR with the buildings and improvements there-

upon ; end the rights, alleys, ways, waters, privileges, appurtenances
and advantages to the same belonging or in anywise appertaining.
TO HAVE AND TO HOLD the said lots of ground and premises
INCORPORATED
unto and to the use of the said THE R.B. CONSTRUCTION COMPANY/ its

successors and assigns, in fee simple.

A ND the said party of the first part covenants thet it
will warrant specially the property hereby granted and conveyed, and
that it will execute such further assurances of said land as may be

requisite.

BITH®ES S phe corporate seal of the sald grantor,

vtee/
and the signature of itgﬂ?resident hereto.

TEST : HOMEWOOD REALTY C (RPORATION
Mencgq ﬁ'lﬁgae/e«w % ¢
94;*Presiaent/77’
STAT ,. BALTIMORE CITY, SCT ;
Eapi
I HEREBY CERTIFY that on this day. of June,

in the year one thousand nine hundred and twenty-six, before me,
the subscriber, a Notary Public of the State of Maryland, in gnd

for Baltimor Civ;'aforesaid personally appeared
qé? LR X _~ President of HOMEWOOD REALTY CORPORATION,
)

with named grantor, and acknowledged the aforegoing deed to
be the act of said body corporate.

WITNZESS my hand and notarial seal.

* i //%

Notary pup1ie?

“Bw
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R. B. CONSTRUCTION COMPANY,
A Body Corporate,

HOWARD W. JACKSON, Mayor of
Baltimore City, and
CHARIES H. BBORNE, Inspector

of Buildings for Baltimore
Cityo

Mr. Clerk:-

Please file, etec.

. ac
City Solicitor - Attorney for
Defendants.
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R. B. CONSTRUCTION COMPANY,
A Body Corporate,

-

IN THE

HOWARD W. JACKSON, Mayor of
Baltimore City, and

CHARIES H. OSBORNE, Inspector
of Buildings for Baltimore
Citye

BALTIMORE CITY COURT.

TO THE HONORABIE, THE JUDGE OF THE BALTIMORE CITY COURT:=

The Answer of Howard W. Jackson, Mayor of
Baltimore City, and Charles He Osborne, Inspector of Buildings
for Baltimore City, Defendants, to the petition filed in this
cause praying the issuance of a writ of mandemus against them,

respectfully shows:=

FIRST: That they admit the allegations of fact

contained in the first paragraph of the petition to be true as
therein stated.

SECOND: That they neither admit nor deny the
allegations of fact contained in the second paragraph of the
petition to be true as therein stated, but deny that any applica~-
tions for construction upon the premises in question have been
made to the municipal authorities except the applications, the
terms of which are fully set out in Paragraph Fourth of this

Answere

THIRD: That they admit the allegations of fact

contained in the third paragraph of the petition to be true as

therein statede.



FOURTH: That heretofore, to wit - on the second

day of July, 1926, the petitioner applied to the Zoning Commissioner
of Baltimore City for a permit to erect sixteen two story, single
family, brick dwellings in block construction upon the premises
referred to in the first paragraph of the petition. It was pro-
posed by the application that each of said sixteen houses should

be forty feet deep, that two of said houses should each be twenty
feet and one inch wide, and that fourteen of said houses should
each be nineteen feet and seven inches wide. The said dwelling
houses were to have no side yards whatever. That on said day and
date the said application was disapproved and the permit requested
was refused by the Zoning Commissioner. Thereupon, on the eighth
day of July, 1926, the petitioner filed an appeal from said decision
to the Board of Zoning Appealse The plat filed by the petitioner
with the Board of Zoning Appeals disclosed substantially the same
plan except that the houses were to be forty-four feet deep and
were to have open front porches eight feet in depth; front yards,
including the said space reserved for porches, thirty-three feet

in depth; and rear yards approximately sixty-seven feet in depth.
The Board of Zoning Appeals, after hearing testimony, on the twenty-
seventh day of July, likewise disapproved the application and
affirmed the decision of the Zoning Commissioner. That thereafter,
to wit - on the second day of August, 1926, the petitioner filed

a petition in this Honorable Court, purporting to be an appeal to
this Court from the decision of the Board of Zoning Appeals afore=-
said, but this Honorable Court, on the seventeenth day of September,
1926, dismissed the said appeal for lack of jurisdiction because

the sald petition was defective, being in conformity with the pro-
visions of Ordinance No. 522 of the Mayor and City Council of
Baltimore, approved December 1l4th, 1925, and not in conformity with

the pertinent ordinance in such cases made and provided, to wit =

-2-



Ordinance No. 922,7approved May 19th, 1923. The defendants admit
that after the decision aforesaid the petitioner again, to wit -
on the twentieth day of September, 1926, filed a new application
for said permit with the Zoning Commissioner, who thereupon, on
the twenty-fourth day of September, 1926, issued to the petitionmer,
by mistake, building permit No. 4448. Upon realizing his mistake,
and that said permit, in view of the decisions of the Board of
Zoning Appeals and of this Honorable Court aforesaid, could not
lawfully be issued, the said Zoning Commlissioner, by registered
letter addressed to the petitioner and dated September 25th, 1926,
informed the petitioner that the said permit No. 4448 was null and
void.

FIFTH: Answering the fifth paragraph of the
petition, the defendants allege that the premises in question
form a part of a suburban section of the city, hitherto improved
with detached frame cottages, and are embraced in the area district
"E" provided for by Ordinance No. 922 of the Mayor and City Council
of Baltimore, approved May 19th, 1923. That the action of the
Zoning Commissioner and of the Board of Zoning Appeals in refusing
the permit, as aforesaid, was taken in legal compliance and
obedience to said Ordinance No. 922 and amendments thereto, which
distinctly prohibit the erection and construction here applied for,
and that the issuance of the permit would, in particular, con-
stitute a violation of Section 17(b) of ssid Ordinance as amended
by Ordinance No. 435, approved July lst, 1925, which provides as

follows:

"n an "E" Area District there shall be
reserved on sach lot at least one side yard not
less than ten feet wide, except in cases where,
because of the size and/or shape of any lot or
tract, such requirement cannot be complied with
or would render such lot or tract unfit for use,
and in such cases the Board of Zoning Appeals

may reduce the requirement as it may deem reason-
able and proper." &



The defendants, therefore, deny that any attempt
on the part of the Building Inspector or municipal suthorities of
Baltimore City to prevent or restrict the petitiomer in the build-
ing of these houses is arbitrary, unreasonable and unlawful, but
charge that said action is lawfully required of them and has been
performed by them as part of their official duties by the ordinances
referred to. That the defendants are advised that in so far as
the issuance of sald permit may, by virtue of said ordinance, be
discretionary with the Board of Zoning Appeals, a writ of mandamus
may not lawfully be issued to compel the exercise of that dis-
eretion. That the defendants are also advised and believe, and
therefore charge that the restrictions in question imposed upon the
plan of the petitioner by Ordinance No. 922 as amended, and the
actions of the officials thereunder in the enforcement thereof,
are restrictions reasonably adapted to the protection and enhance=-
ment of the health, morals and safety of the people of Baltimore,
and that they have been validly ordained by the Mayor and Clty
Gouncil of Baltimore pursuant to its police power, and that they
are, therefore, lawful and valid, and not in contravention of any
constitutional provisions whatsoever contained either in the Con-
stitution of the State of Maryland or in the Constitution of the
United Statese. The defendants are advised that the constitution-
ality of the said regulations is to be determined by the reasonable
relationship of the regulations to the protection of health, morals
and safety generally and in ordinary and usual cases, and that
the passage and enforcement of sald regulations mey and do con=-
stitute valid exercises of the police power, although there may
be instances of particular end specific acts in contravention of
the regulations which might not, of themselves, adversely affect
health, morals and safety, and the prohibition of said acts work

a hardship upon some individualse. Nevertheless, the defendants

woll 2



further deny that in this particular case the erection of s=aid
buildings and their use as dwellings, in violation of the regula-
tions prescribed by Ordinance No. 922 and amendments aforesaid,
would not be detrimental to the health, morals or safety of the
community, but on the contrary aver and charge that their said
erection and use would appreciably add to and increase fire and
traffic hazards in saild community by substantially increasing the
density of population there; would thereby overburden sewerage,
transportation eand other facilities proper for said community;
would adversely affect health and living conditions by affording
dwellings not properly lighted and ventilated; and in divers other
ways would have a direct and adverse affect upon the health, morals

and safety of the people.

WHEREFORE the defendants respectfully pray

that they may be hence dismissed with their proper costs.

AND as in duty bound, etc.

%L C Wablae.,
City Solicitor -
Attorney for Defendants. C12562252;142;;4vz91,//’“

Inspector of Buildings
for Baltimore City.




STATE OF MARYIAND, CITY OF BAITIMORE, tO wit:=- *

I HERERY CERTIFY That on this __ 2 | <.

day of October, 1926, before me, the subscriber, a Notary Publie
of the State of Maryland, in and for the City of Baltimore afore-
saild, personally appeared HOWARD W. JACKSON, Meyor of Baltimore
City, and CHARIES H. OSBORNE, Insﬁector of Buildings for Baltimore
¢city, Defendants, and made oath in due form of law that the
matters and facts set forth in the foregoing Answer are true to

the best of their knowledge, information and bellef.

WITNESS my hand and Notarial Seal.

Notéary blics

=5
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In the /.

Baltimore City Court.

R. B. CONSTRUCTION COMPANY,
A BODY CORPORATE.

VSe.

HOWARD W. JACKSON, MAYOR OF
BALTIMORE CITY, and

CHARLES H. OSBORNE, INSPEC-
TOR OF BUILDINGS FOR
BALTIMORE CITY.

DEMURRER

Mr. Clerk:-
Please file and ete.

N2, 2

orney for PlainZiff.

Serviee of copy admitted
this 7 day of November,

1926.
e

Attorney for Defendant.
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LUCAS BROS., INC., BALTIMORE
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|R. B. CONSTRUCTION COMPANY, )

| 4 BODY CORPORATE, )

x {

;l VS )

| ) IN THE

| HOWARD W. JACKSON, MAYOR OF ) 5

i ; )

| BALTIMORE CITY, and ; BALTIMORE CITY COURT.
| CHARLES H. OSBORVE, INSPECTOR ;

|OF BUILDINGS FOR BALTIMORE OITY. )

ﬁ SRR e A ST TS TSR n g e

; The Plaintiff, The R, B. Construetion Company, a body
i

corporate, demurs to the Answer of the Defendant, and says:-

E That the same is bad in substance, and insuffieient in law,
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BALTIMORE CITY COULT.

Fe B. CONSTRUCZION CO.,
a Body Corporate,

VSe

HOWARD V. JACKSON,

liayor of Baltimore City

and

CHARLES H. OSBORNE,
Inspector of Buildings
for Baltimore City.

PETITION TO AMEND.

lr., Clerk:-

Please file, etc.
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R. B. CONSTRUCTION COMPANY,
2 Body Corporate,
VS
HOWARD W. JACKSON, IN THE
and
CHARLES H. OSBORNE,
Inspector of Buildings for

)
)
)
)
)
)
%
llayor of Baltimore City, ; BALTINMORE CITY COURT.
)
)
)
)
)
)
Baltimore City. ;

TO0 THE HONORABLE, THE JUDGE OF SAID COURT:
The Petition of the R. B. Construction Company, a body
corporate, respectfully showsa unto your Honor.
That it desires to amend its Petition for lMandamus hereto-
for filed in this Honorable Court by inserting at the end of
the fourth paragraph of said Petition, and to be & part of
said fourth paragraph the following as an amendment thereto:=-
“Phat the plans and spegifications set forth in said

application were in full conformity with the provisions of the

Building Code of Baltimore Gity_,“in—fegaﬁ—%e—ths—-sm—iﬁ——whée-k

srit—beilding wes—tobve—eonstructed, and although said plans and

specifications did so conform the ssid Charles H. Osborne re-
fused to accept said application or grant said permit.”
Wherefore your Petitioner prays that this Court may pass

a proper order in the premises. And as in duty bound, etc.




o

Z: Upon the aforegoing petition it is this Z?’f day of
| - 1926 by the Baltimore City Court in the above entitled

i
matter, ORDERED, that the R. B. Construction Company, a body

corporate, be, and it is hereby granted leave to amend its

petition for mandamus as prayed.

]
{

I hereby assent to the passage of the aforegoing Order.

Aféorney %or ;Ee ﬁeéendan?s.
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|R. B. CONSTRUCTION COMPANY,
la Body Corporate,

VS.

HOWARD W. JACKSON,

IN THE
Mayor of Baltimore City,

_ BALTIMORE CITY
and
COURT.
CHARLES H. OSBORNE,
Inspector of Buildings for
Baltimore City.

.
N Nt Nt Nt Nt et St Nt ettt St et Nt Nl N gt

FINAL ORDER OF COURT.

The defendants having filed their Answer to the plaintiff's
Petition in the above entitled cause, and the plaintiff having
ifiled a Demurrer to the said Answer, and the said Demurrer having

o :
been overruled, and the plaintiff having failed to file any

|
!
1
|
‘Further or other pleadings or proceeding to the said Answer and !
l?q.aving, through +® attorney of record in said cause, signified E
&o the Court that it declines to file any further pleading or |
;roaeedlng to said Answer, it is, therefore, this é}'g\ day of
. December 1926 by the Baltimore City Court finally Ordered and
Ad judged that judgment be and is hereby rendered for the defendants |
?n said cause and that the plaintiff pay the costs, and the Clerk |
ﬁs hereby directed to enter sueh judgment for the defendants in

said cause accordingly.

sighs Trattes. b ot




i ALC,

IN THE / i

BALTIMORE CITY CQURT.

R. B. CONSTRUCTION COMPANY,
a Body Corporate,

VS.

HOWARD W. JACKSON,
Mayor of Baltimore City,

and

CHARLES H. OSBORNES
Inspector of Buildings for
Baltimore City.

ORDER FOR APPEAL.

Nr. Clerk:-

Please file, etec.

LUCAS BROS., INC., BALTIMORE

Lne
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!
JR. B. CONSTRUCTION COMPANY,

a Body Corporate,

VSe.

OWARD W. JACKSON,
ayor of Baltimore City,
|

and

CHARILES H. OSBORNE,
Inspector of Buildings for
Baltimore City.

|

|

Y

i

iMr. Clerk:-

IN THE
BALTIMORE CITY
COURT.

. ——————————————————— - —— i ——— - -

Enter an appeal from the judgment of the eourt in the

above entitled cause to the Court of Appeals of Maryland.
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No. 28

COURT OF APPEALS OF MARYLAND

JANUARY  Term 192 7.

a body corporate,

The R. B. Construetion Company,
Appeal from the Baltimore City Court.

vS. \ Filed December 30th, 1926.
Howard W. Jackson, Mayor of 1927 Mareh 23rd. Judgment affirmed with costs.
Baltimore City, and Charles H.
Osborne, Inspector of Buildings/ Opinion filed. Op. Urner, J.

for Baltimore City. ok .
o be reported.

Appellant’s Cost in the Court of Appeals of Maryland,

Record . . . . . $§ 28.50

Brief .

Appearance Fee . . 10.00

Cek . . . . .. 1.30 $ 39.80

Appellee’s Cost in the Court of Appeals of Maryland,

Brief . . . . . §$
Appearance Fee . . 10.00
Cleek . . . . . 1.45 $ 11.45

STATE OF MARYLAND, Sct:

I, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is truly
taken from the record and proceedings of the said Court of Appeals.

In testimony whereof, I have hereunto set my hand as Clerk and affixed the seal of the

Court of Appeals, lhis /M

R oF f A.D, /92/

% Clerk
of the Court of Appeals of Maryland.



