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The Zoning Administrator for Baltimore City revoked a use and
occupancy permit issued to appellant that had authorized a
commercial use of a building located in a residential zone. The
Board of Municipal and Zoning Appeals thereafter denied appellant’s
request to continue the use as a non-conforming use. After the
Circuit Court for Baltimore City affirmed the decision of the

Board, appellant filed a timely appeal to this Court.

FACTS

Sometime in 1992,! Domingo Hyeok Kim, appellant, discovered a
parcel of real estate, improved by a vacant, three story rowhouse,
located at 805 West Lexington Street in Baltimore City on a list of
properties scheduled for a tax sale. Kim’s interest in purchasing
the building was to operate a neighborhood grocery store on the
first floor there. Soon thereafter, he visited the Baltimore City
Zoning Enforcement Office in order to ascertain the =zoning
designation of the parcel. The Zoning Administrator at the time,
David Tanner, retrieved the parcel’s zoning classification from the

new computerized zoning information system that the City had

'The lack of precision with which the dates of certain events
are expressed can be traced to four reasons: (a) the record extract
does not indicate more precisely when some of the significant
events of 1992 occurred; (b) to the extent the extract supplies
approximate time frames 1in 1992, it contains some inherent
inconsistencies, e.g. although the Zoning Administrator’s office
allegedly did not commence using the computerized zoning retrieval
system until December 1992, the Zoning Administrator provided the
ultimately erroneous zoning information to Mr. Kim from this system
prior to Mr. Kim’s purchase of the subject property in June 1992;
(c) appellant’s counsel at oral argument was unable to provide any
more detail; and (d) counsel for appellee did not attend oral
argument, or indicate in advance they were submitting on brief, and
thus were not available as a resource to us in clarifying such
matters.
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recently installed, and advised Mr. Kim that the subject property
was located in a B-1 Zoning district (Neighborhood Business
District). Appellant specifically asked the zoning authorities
whether a grocery store would be a permitted use of the property.
He was assured by Mr. Tanner that such a commercial use would be
appropriate for that location.

In June 1992, acting in reliance on the zoning information
provided to him by Mr. Tanner, Kim purchased the subject property
for $2000 at the tax sale. A building permit was issued to Kim by
the City on 22 December 1992 to perform significant renovations to
the property. At the time of Mr. Kim’s purchase of the property,
the structure was in a state of substantial disrepair. Kim
ultimately expended approximately $38,000 to make the necessary
improvements and to comply with building code regulations. In
addition to performing extensive renovations to the premises, Kim
purchased the appropriate equipment and stocked the property for
use as a grocery store. He also obtained all the required permits
from the Baltimore City Health Department, the Bureau of Food
Control, and the Department of Housing and Community Development.
On 18 May 1993, after Kim had completed the improvements, the
Director of Construction and Building Inspection for Baltimore City
issued a use and occupancy permit allowing him to operate the first
floor of the building as a grocery store, with storage on the
second floor (the third floor was left vacant).

After he acquired the use and occupancy permit, Kim sold an

existing grocery store he had owned and operated at a different
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location in Baltimore City and relocated to 805 West Lexington
Street. The new grocery store was the principle means of support
for Mr. Kim, his wife, and their two minor children.

Oon 16 August 1993, Kim received a letter from the then Acting
Chief of Construction and Building Inspections for the City
informing him that his use and occupancy permit had been revoked.?
Promptly thereafter, Kim returned to the Zoning Enforcement Office
to ascertain why the City had taken this action. Mr. Tanner
informed appellant that he had made an error in advising Kim that
the Lexington Street property was located in a B-1 zoning district.
The City had subsequently discovered that the parcel was in fact
zoned R-8 (General Residential District), having been placed in
that zone in 1971. A grocery store was not a permitted use in the
R-8 zone. Prior to 1971, the property had been zoned B-1.

On the advice of Tanner, Kim filed an application for a
special exception with the Board of Municipal and Zoning Appeals
seeking to continue his operation of the grocery store as a non-
conforming use.? A hearing was held in the matter on 7 December
1993, at which the 2Zoning Administrator admitted that he had
provided appellant with incorrect information concerning the zoning

of the property. The Zoning Administrator explained that the State

’The correspondence indicated that Kim’s building permit was
being revoked, but the letter clearly referenced the authorization
number of his May 1993 use and occupancy permit.

SAlthough styled as an appeal from the decision of the Zoning
Administrator, the Board considered Kim’s request as one seeking
permission to allow him to continue the use of the property as a
grocery store, the actual zoning notwithstanding.
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Department of Assessments and Taxation, the agency responsible for
inputting the zoning district information into the '"new"
computerized zoning retrieval system, had erroneously entered
certain data into the computer, causing him to provide Kim with the
wrong zoning designation. Tanner testified that appellant’s use
and occupancy permit application had been approved based upon this
inaccurate information, which had not been cross checked with the
district zoning maps.*

In appellant’s favor, the Board received testimony from
various members of the community who supported Kim’s use of the
property as a grocery store. In addition, Kim presented evidence
of the extreme financial hardship that would be imposed upon him ig
the revocation of his permit were upheld. Only Eugene Sismit spoke

in opposition.

‘“The record does not clearly reflect the exact point in time
when the Zoning Administrator discovered that he had given Kim bad
advice. Eugene Sismit, owner of a neighboring grocery store who
appeared in opposition to Kim’s application, testified at the
hearing before the Board that Tanner had been advised of '"what was
going on in the building" between December 1992 and March 1993 and
that Mr. Sismit and others ("we") "wanted to know how could this
man come into an R-8 zone and build a grocery." Although we cannot
be certain from this record who else the "we" referred to, Mr.
Charles Purnell, another opposing grocery store owner in the
neighborhood, and several citizens associations’ presidents opposed
Kim’s request before the circuit court. Thus, although it is not
clearly delineated in this record, Tanner may have been refocused
by competitor and/or citizen complaints regarding Mr. Kim’s store
so as to reexamine the accuracy of his earlier determination of the
zoning of the property. When this discovery occurred, prior to
Tanner’s advice to the Department of Construction and Building
Inspections that led to the 16 August 1993 revocation 1letter,
cannot be determined. Thus, we are unable to ascertain
conclusively if Tanner and the City could have spared Mr. Kim any

part of the consequences he suffered as a result of the bad
information.




As a result of the hearing, three members of the Board felt
that appellant’s application to continue the use should have been
approved. Two members, however, were of the opinion that the Board
was without authority to permit Kim to maintain his grocery store
in an R-8 2zone because, under their interpretation of the
applicable code provisions, a non-conforming use must have been
lawfully established initially in order to be allowed to continue.’
Because the concurring vote of four members of the Board was
required to approve such an application, a resolution was issued on
13 December 1993 denying appellant’s petition.

Kim appealed the Board’s decision to the Circuit Court for
Baltimore City. At a hearing on 5 May 1994, appellant’s counsel
argued, inter alia,® that the City of Baltimore should be estopped
from denying the validity of the improperly issued use and
occupancy permit. Kim took the position that he was entitled to
rely on the advice he received from Tanner based upon Tanner’s
authority as Zoning Administrator. Although the court was
sympathetic to Kim’s situation, it concluded that in Maryland the

doctrine of equitable estoppel may not be invoked against a

SBaltimore City Code § 8.0 authorizes the Board to continue any
non-conforming use of a structure. Code section 13.0-2(61) defines
a non-conforming use as "any lawfully existing use of a building or
other structure or of land which does not conform to the applicable
use regulations of the district in which it is located."

The issue of the required number of votes within the Board to
recognize appellant’s use as a legal non-conforming use, and to
allow it to continue, was also considered by the court below. In
its memorandum opinion, the circuit court affirmed the decision by
the Board that it was unable to grant the relief requested under
the Baltimore City Code’s definition of non-conforming use. Kim
does not challenge that aspect of the ruling on appeal.
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municipality where a party detrimentally relies on the advice of a
municipal agent or officer who has exceeded the scope of his
authority. In a 21 June 1994 memorandum and order, the circuit

court (Hollander, J.) affirmed the decision of the Board. Kim

appealed that judgment to this Court.

DISCUSSION

In contrast to appellant’s plight, we are reminded of
English jurist and philosopher Jeremy Bentham’s comment that:
"lawyers are the only persons in whom ignorance of the law is not
punished." Without having examined the official zoning district
maps or having secured 1legal counsel to confirm the =zoning
designation of the property in question, Domingo Kim relied on the
erroneous advice of the Baltimore City Zoning Administrator in
purchasing and improving the property at 805 West Lexington Street
for use as a grocery store. Only after he had made substantial
expenditures for renovations to that property and sold his other
grocery store, thereby putting virtually "all of his eggs in one
basket," did the City notify him that his building was not zoned
for commercial use. Confronted with this perceived injustice,
appellant urges us to apply the doctrine of equitable estoppel in
a context in which the appellate courts of this State have 1long
declined to do. Despite the emotionally compelling facts of
appellant’s situation, we are not able to hold that estoppel
operates to preclude a municipality from enforcing a valid zoning

ordinance where one of its officers or agents has approved a permit
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application in violation of that law. If we are wrong, we hope the
Court of Appeals will correct us. If we are right, we wonder aloud
if Mr. Kim can find redress through another political or 1legal
vehicle.

Equitable estoppel is a 1legal doctrine under which the
voluntary conduct of a party absolutely precludes that party from
asserting rights that it otherwise may have had, where another
party has in good faith detrimentally changed his position in
reliance on that conduct. See, e.g., Inlet Associates v.
Assateague House, 313 Md. 413, 435 (1988). Under the view held by
a number of jurisdictions, estoppel may be applied against a
municipality under appropriate circumstances and where justicg
requires. In Maryland, municipal corporations are not immune from
the application of equitable estoppel principles, but in practice
the doctrine has been applied narrowly. Permanent Financial Corp.
v. Montgomery County, 308 Md. 239, 249 (1986). The principles of
estoppel may operate against a municipality where its officers or
agents are acting within the scope of their authority. See, e.g.,
Berwyn Heights v. Rogers, 228 Md. 271, 279 (1962) and authorities
cited therein; see also note 5, infra.

A survey of the Maryland cases confirms the notion, also
recognized by the circuit court, that relief is not available to
appellant under the circumstances of his case on the basis that he
asserts. The seminal decision in Lipsitz v. Parr, 164 Md. 222
(1933), involved the issuance of a building permit authorizing the

applicant to construct a building to manufacture ice in a 2zone




where such a structure was prohibited by law. After commencing
construction, the applicant attempted to assert the defense of
estoppel against the city’s efforts to enjoin the erection of the
building. In declining to allow the use of equitable estoppel as
a shield to deflect the correct application of zoning regulations,

the Court of Appeals explained:

A municipality may be estopped by the act of
its officers if done within the scope and in
the course of their authority or employment,
but estoppel does not arise should the act be
in violation of law. . . . If the provision of
the ordinance be constitutional, it was
therefore unlawful for the officers and agents
of the municipality to grant the permit, and
it would be unlawful for the licensee to do
what the purporting permit apparently
sanctioned. A permit thus issued without the
official power to grant does not, under any
principle of estoppel, prevent the permit from
being unlawful nor from being denounced by the
municipality because of its illegality. . . .
[T]he doctrine of equitable estoppel cannot be
here invoked to defeat the municipality in the
enforcement of its ordinances, because of an
error or mistake committed one of its officers
or agents which has been relied upon by the
third party to his detriment. Every one
dealing with the officers and agents of a
municipality is charged with knowledge of the
nature of their duties and the extent of their
powers, and therefore such a person cannot be
considered to have been deceived or misled by
their acts when done without legal authority.

164 Md. at 227-28.

The factual setting of Berwyn Heights v. Rogers, supra, 228
Md. at 271, also parallels that of the case at bar. 1In that case,
the erection of a dwelling was begun only after the builder had
received the requisite permits. The Town of Berwyn Heights
subsequently issued a stop work order after it concluded that the




construction was not permitted under the applicable zoning
ordinance. In a suit against the town, the builder argued, inter
alia, that the doctrine of estoppel barred Berwyn Heights from
rescinding the permits. Although the circuit court agreed with the
builder, the Court of Appeals, in reversing, rejected the claim
that the municipality was equitably estopped from asserting its own
zoning laws. The fact that the permits were issued in violation of
the 2zoning ordinance rendered them unlawful, allowing the
municipality to enjoin the builder from completing the structure.
The Court of Appeals reaffirmed its adherence to its
previously espoused view of estoppel as applied to municipalities
in City of Hagerstown v. Long Meadow, 264 Md. 481 (1972). There,
the owner of a shopping center had complained about the failure of
the Hagerstown Board of Zoning Appeals to grant it the authority
to build a movie theater. Relying on the advice of a zoning
official, who had informed it that it could proceed without a
permit, the shopping center incurred significant demolition and
construction expenses. Although the advice was an honest mistake
on the part of the zoning official, the actual state of the law
required the issuance of requisite permits. In reversing the
circuit court’s ruling that the Board of Zoning Appeals was
estopped from denying the permit or the need for one, the Court of
Appeals held that equitable estoppel did not bar the municipal
officials from enforcing the requirements of the law,
notwithstanding "the hardship which [would] evolve on Long Meadow"

and the "apparent harshness of this ruling." Long Meadow, 264 Md.
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at 496.

In his brief, appellant concedes that Maryland law does not
look favorably upon the application of the doctrine of equitable
estoppel to municipalities where a municipal agent or officer acts
in violation of a valid ordinance.’ Notwithstanding the holdings in
the foregoing cases, appellant cites Kent County Planning Inspector
v. Abel, 246 Md. 395 (1967) and a number of decisions in other
jurisdictions for the proposition that, confronted with the
appropriate circumstances such as those in appellant’s case, our
courts would apply estoppel against a municipality even where an
official has erroneously issued a permit in contravention of an

applicable zoning provision.®

'Although equitable estoppel has not been accepted in Maryland
as a theory to prevent a municipality from pleading the illegality
of a permit issued, the doctrine has been applied to prevent a
municipal entity from asserting its rights in cases where the
action relied on was within the scope of the agent’s or official’s
authority and justice required that the public be estopped. See,
e.g., Permanent Financial Corp. v. Montgomery County, supra, 308
Md. at 239 (precluding county from applying particular
interpretation to a zoning provision to revoke a building permit
where the ordinance was subject to two reasonable constructions and
county had consistently applied the other interpretation for a
significant period of time); see also Mayor and Council of
Hagerstown v. Hagerstown Railway Co., 123 Md. 183 (1914) (using
estoppel principles to preclude a city from denying the validity of
a franchise contract, despite argument by the municipality that
ordinance authorizing contract was 1illegal, where the city
consented to the agreement and possessed the actual authority to
grant a franchise).

# In support of his position, appellant also refers us to
Mayor and Council of Hagerstown v. Hagerstown Railway Co., supra n.
5, 123 Md. at 195, which quoted with approval the following
reasoning in People v. City of Rock Island, 74 N.E. 437 (Ill.
1905) :

Where a party acting in good faith under
affirmative acts of a city has made such

10
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In Abel, the owner of a riparian tract applied for and was
granted a building permit to erect a bulkhead and covered boat
slips on the property. Approximately two years after work had
begun pursuant to the permit, the Kent County Planning Commission
sent the property owner a letter informing him that his project
was in violation of the zoning ordinance and advising him to stop
work immediately. The owner refused to cease construction, and
undertook the greater portion of the project after receiving the
notice from the County. The Kent County Planning Inspector sought
to enjoin the owner from completing the construction. In the
lawsuit that followed, applying the doctrine of equitable estoppel,
the trial court determined that the County was precluded from
revoking the building permit. The Court of Appeals, however,
applied the reasoning of Lipsitz and Berwyn Heights, supra, to

reverse the lower court, having not been persuaded that the theory

expensive and permanent improvements that it
would be highly inequitable and unjust to
destroy the rights acquired, the doctrine of
equitable estoppel will be applied. The
hardships that would result from a contrary
holding, and the necessity of raising an
estoppel in particular cases to prevent fraud
and injustice, have induced the establishment
of the rule; and it has been said several
times that there is neither danger to the
public not injustice in the application of the
doctrine.

Although it applied estoppel principles against a city in a
situation where it had the authority to act as it did, see supra,
n. 5, the Hagerstown Court recognized, in accordance with the line
of reasoning later adopted in Lipsitz, supra, and its progeny, that
a municipality may not be estopped under circumstances in which it
had no power to act in the first instance. Hagerstown, 123 Md. at
192-93. Accordingly, that decision does not advance appellant’s
cause.

11




of equitable estoppel "applied to the facts of the [appellee’s]
case." Abel, 246 Md. at 403. The Court also found no "special
circumstances" to justify the application of estoppel in pais.’ Id.

From the above rationale, appellant infers that the Court of
Appeals has manifested not a refusal to recognize equitable
estoppel under any circumstances where a permit has been issued
unlawfully, but, rather, would apply the doctrine in the
appropriate factual setting. Kim maintains that, although the
application of estoppel may not have been appropriate in Abel
because the property owner undertook the majority of the
construction after being placed on notice of the permit’s
illegality, the fact that Kim’s improvements were completed and the
use commenced well prior to his notification requires a different
result.

The best we can say for appellant’s argument is that we
acknowledge that, based on the record before us, there is an
innuendo that the Zoning Enforcement Office may have been on notice
of queries about the zoning legality of appellant’s efforts to
operate a grocery store at 805 West Lexington Street at a time
when, had it acted with reasonable promptness to reexamine its
earlier advice and discover the error, Kim may have been saved from
significant expenditures of labor and capital. Before the Board of

Zoning Appeals, neighboring grocery store owner Eugene Sismit

‘Under the doctrine of estoppel in pais, a person may be
precluded by his act or conduct, or silence when it is his duty to
speak, from asserting a right which he otherwise would have had.
Blacks Law Dictionary, 551 (6th ed. 1990).
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stated that in "December ’92, January of ‘93, February of ‘93 Mr.
David Tanner was advised of what was going on in this [Kim’s)
building." This testimony could be construed to indicate that the
City was made aware acutely of a question as to the zoning of the
property shortly after Kim was issued the building permit that
allowed him to undertake the improvements.

Although we eschew holding that the failure of the Zoning
Enforcement Office to apprise Kim of his zoning violation in a more
timely fashion amounts to the type of conduct that would give rise
to application of estoppel principles against a municipality, we do
believe that the egregiousness of a city’s actions in neglecting to
discover, upon notice that a reasonable person would act on, and
disclose zoning misinformation to a party who has detrimentally
relied on the erroneous representation is an important factor to be
considered in evaluating the appropriate circumstances under which
the doctrine might be employed. As we recognized in note 7, supra,
estoppel in pais can be asserted in situations where a party
remains silent when it has a duty to speak. Nevertheless, if the
Court of Appeals has not found yet the set of facts to support the
use of equitable estoppel to frustrate a municipality’s enforcement
of its =zoning ordinances, we feel constrained to follow the
unbroken chain of those prior decisions.

Ooverweighing the factual situation that militates in Mr. Kim’s
favor, we observe that he did not ascertain what the official
zoning district maps specified as the zone of the subject property

in 1992. One may argue that the maps, as opposed to the

13




convenience of a computer’s advice, is the best and only evidence
of the actual zoning. It may be argued also that it is
unreasonable to expect that a lay person would even know of the
existence of such maps, where to find them, or of their
significance. It is not unreasonable, however, to expect that a
lay person would seek non-governmental, professional advice and
analysis, such as from an attorney, before entering into a series
of real property and business transactions of the relatively
significant magnitude contemplated by Mr. Kim. Such hindsight
suggests an alternative that might have averted the current
situation. In the final analysis, however, our conclusion is
grounded upon the principle that we should not block or frustrate
the correct application of the zoning ordinance because of the non-

intentional, ministerial error of a municipal employee.

JUDGMENT AFFIRMED. COSTS TO BE
PAID BY APPELLANT.
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Roger J. Sullivan, Esquire
614 Bosley Avenue
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Re: Domingo Hyeok Kim vs. Mayor and City Council
of Baltimore
No. 1336, September Term, 1994

Dear Counsel:

Enclosed find a copy of an Order of this Court dated
January 4, 1995, granting Appellant’s Mot ion for
Reconsideration of Dismissal. The Court’s prior Order of
December 14, 1994 dismissing the appeal has been vacated and
the appeal is reinstated. Argument has been rescheduled for
the March, 1995 session. The brief filed by Appellant on
December 22, 1994 has been accepted. Appellee’s brief is
due February 3, 1995.

Very truly yours,

Leslie D. Gradet
Clerk

LDG:1s
Enclosure

cc: Neal M. Janey, Esquire

Maryland Relay Service
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' DOMINGO HYEOK KIM * IN THE

Appellant * COURT OF SPECIAL APPEALS
v, * NO. 1336
MAYOR AND CITY COUNCIL *
OF BALTIMORE

* September Term, 1994
Appellee
* * * * * *

MOTION FOR RECONSIDERATION OF DISMISSAL

DOMINGO HYEOK KIM, Appellant, by his attorneys, F.
Vernon Boozer, Roger J. Sullivan and Covahey & Boozer, P.A.,
pursuant to Maryland Rule 8-602(c), files this Motion for
Reconsideration of this Court's Order of December 14th, 1994
dismissing this matter and in support thereof, states as
follows:

1. That on December 14th, 1994, this Honorable Court,
upon its own motion, dismissed Appellant's appeal pursuant to
Maryland Rule 8-602(a) (7).

2. That the Appellant's brief in this case was
originally due in this Honorable Court on or before November
23rd, 1994.

3. That on or about November 15th, 1994, counsel for
Appellant and counsel for Appellee had a telephone conversation
wherein it was agreed that the time within which to file
Appellant's brief would be extended up to and including

December 23rd, 1994 and the time within which to file
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Appellee's brief would be extended up to and including January
23rd, 1995.

4. That pursuant to the aforestated telephone
conversation, counsel for Appellant forwarded to counsel for
Appellee a letter dated November 15th, 1994 and attached
thereto was an original signed stipulation of extension of time
to file the Appellant's and Appellee's briefs. (The letter and
Stipulation are attached hereto and incorporated herein by

reference as Exhibit A.)

5. That the dates stipulated by the parties were more
than thirty (30) days before the scheduled argument and the
extension will not affect the scheduled oral argument.

6. That the stipulation was inadvertently not
forwarded to this Honorable Court.

7. That on December 16th, 1994, immediately upon
receiving notice that this matter had been dismissed, counsel
for Appellant contacted counsel for Appellee to discuss the
status of this case. That during said telephone conversation
of December 16th, 1994, counsel for Appellee advised counsel
for Appellant that she did not recall receiving the November
15th, 1994 1letter, but that she did recall the telephone
conversation wherein the stipulation of extension of time

within which to file was agreed to.




8. That counsel for Appellee advised counsel for
Appellant that she was not opposed to the filing of the subject
motion and did not oppose this Honorable Court's rescinding its
December 14th, 1994 Order and having this case reinstated on
the docket of this Honorable Court.

9. That in 1light of counsel for both parties’
agreement that the time within which to file the briefs be
extended for 30 days, it would serve the ends of justice to
allow Appellant's appeal to move forward.

10. That a new original of the Stipulation has been
filed simultaneously with this Motion.

11. That Appellant's brief and record extract will be
filed on December 23, 1994.

12. That the affidavit of Roger J. Sullivan, Esquire
is incorporated herein by reference and referred to as Exhibit
B.

WHEREFORE, Appellant, DOMINGO HYEOK KIM, by his
attorneys, F. Vernon Boozer, Roger J. Sullivan and Covahey &
Boozer, P.A., pray that this Honorable Court:

A. Rescind its December 14th, 1994 Order;

B. Reinstate this case on the docket; and

C. Grant unto him such other and further relief as

the nature of his cause may require.




Ay, _—

F. VERNON BOOZER

Rde 4/ SULLIVAN
Covahey and Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204

(410) 828-9441
Attorneys for Appellant

CERTIFICATE OF SERVICE

e

I HEREBY CERTIFY that on this ' day of
December, 1994, a copy of the aforegoing Motion for
Reconsideration was mailed, postage pre-paid to:

Neal M. Janey, Esquire

Sandra R. Gutman, Esquire
Offices of the City Solicitor
101 City Hall

Baltimore, Maryland 21202

ks,

F. VERNO OOZER

94-12-20.gab




EOWARD C. COVAHEY, UR.
Ff VERNON BOOZER *
MARK S. DEVAN
ANTHONY J. DiPAULA *
THOMAS P. DORE

ROGER J. SULLIVAN

* ALSO ADMITTED TO D. C. BAR

COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW
614 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410
828-944!

" FAX 410-823-7530

November 15, 1994

ANNEX OF FICE

SUITE 101
606 BALTIMORE AVE.
TOWSON, MD. 21204

Sandra R. Gutman, Esquire
101 City Hall
Baltimore, Maryland 21202

RE: Domingo H. Kim v. Mayor and City County
of Baltimore
Court of Special Appeals No. 1336
September Term, 1994

Dear Ms. Gutman:

This 1letter will confirm our telephone conversation of
November 15, 1994 wherein ycu graciously agreed to stipulate to an
extension of time within which to file the record extract and brief
in the above captioned matter. Enclosed please find the
aforementioned Stipulation for your signature. If you would kindly
sign same and return to my office, I will see that the original is
then filed with the Court of Special Appeals.

Many thanks for your continuing courtesies in this case.

Very truly, yours,

1% {’7
ROG ’/J. SULLIVAN
RJS/gab
Enclosure
15 gab.07

EXHIBIT A
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IN THE COURT OF SPECIAL APPEALS

DOMINGO HYEOK KIM *
V. ) * September Term, 1994
MAYOR AND CITY COUNCIL * No. 1336
* * * * * *
STIPULATION

It is hereby stipulated, pursuant to Maryland Rule 8-
502(b) by and between the attorneys for the respective parties
hereto, that the time for the Appellant's brief in the above
matter be, and the same hereby is, extended to and including
December 23, 1994, and that the time for Appellee's brief be,
and the same hereby is, extended to and including January 23,
1995. The aforesaid dates stipulated.to hereby are more than

thirty (30) days before the scheduled argument and the

extension will not effect the ;Zt7duled jjji/grgument
F. V

OZER -

/ //“l

ROG?/ SULLIVAN
Covahe}y and Boozer, P.A.

614 Bosley Avenue
Towson, Maryland 21204
(410) 828-9441
Attorneys for Appellant

NEAL M. JANNEY

SANDRA R. GUTMAN

101 City Hall

Baltimore, Maryland 21202

Attorneys for Appellee
94-11-24.gab

EXHIBIT A-1
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DOMINGO HYEOK KIM * IN THE

Appellant * COURT OF SPECIAL APPEALS
v. * NO. 1336
MAYOR AND CITY COUNCIL *
OF BALTIMORE

* September Term, 1994
Appellee
* * * * * *

AFFIDAVIT OF ROGER J. SULLIVAN

STATE OF MARYLAND, BALTIMORE COUNTY, TO WIT:

I HEREBY CERTIFY, that on this 16th day of December,
1994, before me, the subscriber, a Notary Public of the State
of Maryland, in and for the County of Baltimore, personally
appeared ROGER J. SULLIVAN, who made oath in due form of law
that the following facts are true:

1. That he is the attorney for the Appellant in the
above captioned action, 1is over 18 years of age and is
competent to be a witness.

2. That he has personal knowledge of the facts set
forth in this Affidavit and in the Motion for reconsideration
of dismissal.

3. That each and every fact as set forth in the
Appellant's Motion for reconsideration of dismissal is
incorporated by and made a part of this Affidavit.

4. That the facts set forth in the Appellant's Motion

for reconsideration of dismissal are true.

EXHIBIT B




ROGE7/ J. /SULLIVAN

AS WITNESS, my hand and Notarial Seal the date and
year first above written.

My Commission Expires:

\\\ \ab

CERTIFICATE OF SERVICE

/6%

I HEREBY CERTIFY that on this day of
December, 1994, a copy of the aforegoing Affidavit was mailed,
postage pre-paid to:

Neal M. Janey, Esquire

Sandra R. Gutman, Esquire
Offices of the City Solicitor
101 City Hall

Baltimore, Maryland 21202

F/z//@/ P
. VERWB’OOZER

94-12-21.gab
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. 3. GRADET, CLERK

IN THE COURT OF SPECIAL APPEALS

DOMINGO HYEOK KIM *
V. * September Term, 1994
MAYOR AND CITY COUNCIL * No. 1336
* * * * * *
STIPULATION

It is hereby stipulated, pursuant to Maryland Rule 8-
502(b) by and between the attorneys for the respective parties
hereto, that the time for the Appellant's brief in the above
matter be, and the same hereby is, extended to and including
December 23, 1994, and that the time for Appellee's brief be,
and the same hereby is, extended to and including January 23,
1995. The aforesaid dates stipulated to hereby are more than

thirty (30) days before the scheduled argument and the

extension will not effect the ?223Fj}9d oral
[}

F. VER BOOZER

RO’GE}/ J7 SULLIVAN
Covahey and Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204
(410) 828-9441

Attorneys for Appellant

WS 6 fup

NEAL M. JANNEY -

Zd
/‘ANDRA R. U‘ N

101 City Hall
Baltimore, Maryland 21202
Attorneys for Appellee

rgument.

94-11-24.gab
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DOMINGO HYEOK KIM * IN THE

Appellant * COURT OF SPECIAL APPEALS
v. * NO. 1336
MAYOR AND CITY COUNCIL *
OF BALTIMORE

* September Term, 1994
Appellee
* * * * * *
ORDER

Based upon the foregoing Motion For Reconsideration of

Dismissal and there being no opposition to same by Appellee, it

is this ¥ day of ,Q',:,mmwg, , 1995, by the
Court of Special Appeals,(

ORDERED, that the December 14th, 1994 Order of
Dismissal be and the same hereby is RESCINDED and the Clerk of

the Court of Special Appeals is directed to place this Appeal

(Lo 2. Wl
Chref Judge

94-12-22.gab
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Court of Special Appeals
Courts of Appeal Building

Amuapolis, Md. 21401-1699

LESLIE D. GRADET KATHARINE M. KNIGHT
CLERK - (410) 974-3646 CHIEF DEPUTY

WASHINGTON AREA (301) 261-2920

December 14, 1994

Roger J. Sullivan, Esquire
614 Bosley Avenue
Towson, Maryland 21204

F. Vernon Boozer, Esquire
606 Baltimore Avenue
Towson, Maryland 21204

Re: Domingo Hyeok Kim vs. Mayor and City Council
of Baltimore
No. 1336, September Term, 1994

Dear Counsel: .

Enclosed find a copy of an Order of this Court
dated December 14, 1994, dismissing the captioned
appeal for the reason stated therein. The mandate of
this Court will issue pursuant to Maryland Rule 8-606
(b) .

Very truly yours,

Leslie D. Gradet
Clerk

IDG:1s
Enclosure

cc: Neal M. Janey, Esquire

Maryland Relay Service
1-800-735-2258
TT/VOICE



Domingo Hyeok Kim * In the
Appellant * Court of Special Appeals
V. * No. 1336
Mayor and City Council of * September Term, 1994
Baltimore R
Appellee
ORDER

It appearing that appellant is in default of Maryland
Rule 8-502, the brief due on November 23, 1994, not having
been filed, it is this\:tgéday of ~-I>ec'_embe_ﬁ\_/ '
1994, by the Court of Special Appeals, upon its own motion,
pursuant to Maryland Rule 8-602(a) (7),

ORDERED that the captioned appeal be, and it is hereby

dismissed.

e it

Chief Judge
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CIRCUIT COURT FOR BALTIMORE CITY
‘ CIVIL DIVISI

Room 462 Court House East
111 N. Calvert Street
Baitimore, Md. 21202

SAUNDRA E. BANKS. General Information (301) 65
Clerk /cyﬁé 3 ‘ Law (301) 65
/ﬂ Equity (301) 65.

Leslie 0. Gradet, Clerk
Court of Special Appaals
Courts of Appeals 8ldg.
P.0. Box 431

Annapolis, Md 21401

Re:&,\; 4, /M v &
?33roaz7/c¢ ;) 73 FT+7

Dear Ms Gradert.

The above entitled case is an Appeal filed in the Circuit Court for
Baltimore City.

Enclosed please find check no. /2 2 3 in the amount of
fifty (#8d4.40 ) dollars to derray the costs in this case.

Atzorney (s) for the appellant and/or appellee did not wish to
peruse the reczcrd 1n this matter;

Very truly yours,

Saundra £/ BankS, Clerx




Domingo Hyeok Kim v. Mayor and City Council of Baltimore

Case No. 93350027/CL173927

INDEX

Items

Docket Entries

Order of Appeal & Petition

Plaintiff's Motion for Stay

Petitionifor Judicial Review

Response to Petition

Transcript of Record

Civil Postponement Approved (Angeletti,J.)
Memorandum

Defendant's Memorandum of Law

Memorandum Opinion & Order (Hollander,J.)
Notice of Appeal

Order to Proceed
Steno. Test., dtd. 5/5/94, Pgs. 1 - 55

Original papers forwarded to the Court of

Special Appeals via Certified Mail #P842 338 815

01
07
13

38

299
313
331
344

Pages

06
12
36
37
297
298
312
330
343
345

346
347




CIRCUIT COURT FOR BALTIMORE CITY MSV534 DATE: 10/046/794
TERMINAL : V149 EVENT DATA TIME: 10:54

CASE NUMBER: 93350027 KIM vS. ZONING BOARD CL173927
CATEGORY : APPAA
ORIG COURT: CL TRANSCRIPT PAGES: 48 TERMINATION DATE: 09/01/95
STATUS: P CONSOLIDATED: LAST CHANGE: 09/29/94
STATUS DATE: 07/20/94 PROTRACTED:

DATE: CODE: EVENT TEXT

QY2993 MEMO REFPORTER'S OFFICIAL TRANSCRIPT OF PROCEEDINGS ON MAY 5, 1994
121693 FILE ORDER OF APPEAL AND PETITION ON BEHALF OF THE CLAIMANT FROM
121693 A DECISION OF THE BOARD OF MUNICIPAL AND ZONING APPEALS FD. (1)
121693 MOTN PLAINTIFF'S MOTION FOR STAY AND REQUEST FOR HEARING FD. (2
122393 PLEA COPY OF APPEAL, PETITION AND MOTION TO STAY MAILED TO THE BOARD
122393 OF MUNICIPAL AND ZONING APPEALS.

010494 PLEA PETITION FOR JUDICIAL REVIEW AND EXHIBIT FD. (3D

012194 ANSW DEFT RESPONSE TO PETITION BY THE APP. OF SANDRA R. GUTMAN ATTY FD
012194 (4)

020194 PLEA TRANSCRIPT OF RECORD (55

Q20894 NOTICE SENT IN ACCORDANCE TO MD RULE 7-207 (&)

021794 ORDR CIVIL POSTPONEMENT APPROVED (J., ANGELETTI)> (7D
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050294 PLEA DEFT'S MEMORANDUM OF LAW (9

050594 CAL 07:30 212U CTF CANC CANC CAN ADMINISTRATIVE 8800
062494 CLOS MEMORANDUM OPINION & ORDER OF COURT DATED JUNE 21, 1994
062494 AFFIRMING DECISION OF THE BOARD (HOLLANDER,J)> (10>

072094 APPL NOTICE OF AFPPEAL TO THE COURT OF SPECIAL APPEALS ON BEHALF OF
072094 THE APPELLANT, FD. <(11).

081794 ORDR ORDER TO PROCEED WITHOUT A PREHEARING CONFERENCE, FD. (12).
0?0194 PLEA COPY OF ROGER J. SULLIVAN'S LETTER TO CT. REPORTER FD. (13>
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DOMINGO HYEOK KIM NO. 93350027/CL173927
PAGE:
PLAINTIFF
DOCKET:
IN THE
CIRCUIT COURT FOR
VS. BALTIMORE CITY
MAYOR AND CITY COUNCIL OF BALTIMORE Saundra E. Banks, Clerk
DEFENDANT

CERTIFICATE BY CLERK OF THE COURT, TO TRANSCRIPT OF RECORD.

State of Maryland, Baltimore City, Set.:

I, Saundra E. Banks, Clerk of the Circuit Court for Baltimore City, hereby certify that
the foregoing is a true transcript, taken from the record and proceedings of the said
Court, in the Therein entitled cause.

| further certify that all counsel of record, heretofore, have been notified to inspect
the foregoing transcript of record, prior to its transmission, and that said counsel have
had ample opportunity for such inspection.

In testimony whereof, | hereunto set my hand and affix the seal

’ of the Circuit Court for Baltimore City aforesaid, on this day
g of 31st. day of August | 19 94,

COSTS PAID IN THE CIRCUIT COURT FOR BALTIMORE CITY:
Transcript of Record $60.00
Open Court Costs

SEAL OF Total Costs $60.00
THE COURT Steno. Test. $137.50 Postage $5.45

Court Repopter - John Trowbridge

erk of the Circuit CoufttorBaltimore City

cC-192
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Y, 93550027
(13947

DOMINGO HYEOK KIM W""””' a0 Iy IN THE
3509 Branch Court: R 3 '
Baltimore, Marylana P2 {4l 2:23 | * CIRCUIT COURT
Iyl Ve
Appellant 'LDI{“”ON * FOR
v. * BALTIMORE CITY
BOARD OF MUNICIPAL AND *
ZONING APPEALS
14th Floor * ‘Case -WSFM1Z/16/93 DOZHS9459 A 144k
417 E. Fayette Street H0933500
Baltimore, Maryland 21202 * ¥O000027
CWIL  $80.00
Appellee * LIBRA  $10.00
* * * * * * % * * * t*?ﬂ. g?U.DD *x *
ORDER OF APPEAL CHECH $90.00
CHNG $0.00
Mr. Clerk:

Please note an appeal to the Circuit Court for Baltimore City
from the decision of the Board of Municipal and Zoning Appeals,
Appeal No. 370-93X, (a copy of the written decision dated December
13, 1993 is attached hereto as an exhibit) disapproving Appellants
application to use the first floor of the property at 805 W.
Lexington Street as a grocery store.

WARTZMAN, OMANSKY, BLIBAUM, SIMONS,

STEINBERG, SACHS & SAGAL, P.A.

BY:

DANIEL W. QUASNEY

341 N. Calvert Street
Baltimore, Maryland 21202
(410) 685-0111

Attorneys for Appellant

I HEREBY CERTIFY, this ﬁéﬂfday of 4£zfihﬁﬁaéau’ , 1993, a
copy of the aforegoing ORDER OF APPEAL was hand delivered to the
Offices of Gilbert V. Rubin, Executive Director of the Board of
Municipal and Zoning Appeals, 14th Floor, 417 E. Fayette Street,
Baltimore, Maryland 21202..

s:\wp\mpeterso\dwq\kim.ord

/ éﬁ“




DOMINGO HYEOK KIM * IN THE

3509 Branch Court Road

Baltimore, Maryland 21234 * CIRCUIT COURT
Appellant * FOR

v. * BALTIMORE CITY

BOARD OF MUNICIPAL AND *

ZONING APPEALS

l4th Floor * Case No.:

417 E. Fayette Street

Baltimore, Maryland 21202 *
Appellee *

* * * * * * * * * * * * *

DOMINGO HYEOK KIM, Appellant, by Daniel W. Quasﬁey and
Wartzman, Omansky, Blibaum, Simons, Steinberg, Sachs & Sagal, P.A.
his attorneys, pursuant to Maryland Rule B-2 files this Petition
in support of the appeal taken in the above action and in support
thereof says as follows:

1. On or about the 13th day of December, 1993, the Board of
Municipal and Zoning Appeals (the "Board") 1issued an opinion
disapproving the Appellant’s application to use the first floor of
the property known as 805 W. Lexington Street as a grocery store.

2. As 1s set forth in the written opinion of the Board, a copy
of which is attached to the Order of Appeal filed by the Appellant,
the Board found that the property was in an R-8 zoning district and
that prior to April 20, 1971, the property was zoned residential
use, B-1-1/2 height and area district. The Board further found
that according to the files of the Zoning Enforcement Section of
the Department of Housing and Community, the subject property had

always been used as a residence, until Permit No. 73305 was issued




to the Appellant on May 1, 1993 for the use of the first floor of
the property as a grocery store.

3. Testimony was taken at the hearing on December 7, 1993
from an official from the Department of Housing and Community
Development who testified that the original permit to the Appellant
issued for the use of these premises as a grocery store was issued
in error due to an incorrect zoning designated on the computer
system maintained by that office.

4. The testimony at hearing further evidenced that prior to
the purchase of the subject property the Appellant went to the
Zoning Enforcement Section of the Department of Housing and
Community Development to verify the zoning at the property. At
that visit the Appellant was IiInstructed by David Tanner of the
Zoning Enforcement Office that the property was located in a B-1
business district and that the operation of a grocery store was a
permitted use within that district.

5. The testimony presented at the hearing further illustrated
that in good faith reliance upon the information provided to him
by the Zoning Enforcement Office the Appellant did proceed with his
plans respecting the property and did expend considerable sums of
money associated with extensive renovations to the building and
interior of the premises and 1in the purchase of appropriate
equipment and stock to operate the premises as a grocery store.
The testimony further illustrated that the Appellant performed
considerable work to the premises and expended sums 1iIn order to
secure appropriate permits to operate the premises as a grocery

store, 1including a permit from the Baltimore City Health




Department, the Bureau of Food Control and the use and occupancy
permit from the Zoning Enforcement Office. As the decision of the
Board indicates, the Appellant was issued that permit (No. 73305)
on May 1, 1993, and did thereafter operate a grocery business out
of the premises with the impression that his use fully complied
with all the zoning regulations. Several Months later the
Appellant received a letter revoking his use permit on the basis
that the same had been issued in error due to the improper record
keeping procedures of the Zoning Enforcement Office of the
Department of Housing and Community Development.

6. The opinion of the Board further went on to indicate that
numerous representatives of the community appeared at the hearing
on December 7, 1993 to indicate their support for the use of the
premises by the Appellant as a grocery store, on the basis that
the business operated by the Appellant had in fact proved to be a
benefit in numerous ways to the community in general.

7. Despite the wealth of testimony supporting the
Appellant’s use of the premises as a grocery and evidencing the
benefit of the Appellant’s business to the community, as well as
the uncontroverted testimony about the extreme hardship that would
be suffered by the Appellant if the requested use was disapproved,
the Appellant’s application was denied because of only three (3)
affirmative votes were returned as opposed to the requisite four
(4) out of five (5) necessary to grant the permit.

8. That the Board’s decision in disapproving the Appellant’s
application results from an unfair procedure. In light of the

representations made by the Zoning Enforcement Officer to the




-

Appellant concerning the zoning designation for the property, which
representations induced Appellant to expend substantial sums to
renovate the property and apply to use the same as a grocery, the
2oning Enforcement Section and Board should be estopped from
denying the Appellant’s application.

8. That the decision of the Board 1is unsupported by
competent, material, and substantial evidence in 1light of the
entire record of the proceedings.

9. That a reasoning mind could not have reached the facts
and conclusions that the agency reached, especially in light of the
prior action of the Zoning Enforcement Office, and therefore the
decision of the Board was arbitrary and capricious.

WHEREFORE, the Appellant requests that this Honorable Court:

A, Reverse the decision of the Board and order that the
Appellant’s application to use the premises as a grocery store
shall be approved and shall remain in full force and effect.

B. Grant such other and further relief as this Honorable
Court deems appropriate.

WARTZMAN, OMANSKY, BLIBAUM, SIMONS,
STEINBERG, SACHS & SAGAL, P.A.

DANIEL W. QUASNEY

341 N. Calvert Street
Baltimore, Maryland 21202
(410) 685-0111

Attorneys for Appellant




CERTIFICATE OF SERVICE
I HEREBY CERTIFY, this _ 6" day of “Dectube) 1993, a

copy of the aforegoing PETITION IN SUPPORT OF APPEAL was hand
delivered to the Offices of Gilbert V. Rubin, Executive Director
of the Board of Municipal and Zoning Appeals, 14th Floor, 417 E.

Fayette Street, Baltimore, Maryland 21202..

R

DANIEL W. QUASNEY ~

s:\wp\mpeterso\dwq\kim.ord




DOMINGO HYEOK KIM * IN THE

3509 Branch Court Road

Baltimore, Maryland 21234 * CIRCUIT COURT
Appellant * FOR

v. * BALTIMORE CITY

BOARD OF MUNICIPAL AND *

ZONING APPEALS

14th Floor * Case No.:

417 E. Fayette Street

Baltimore, Maryland 21202 *
Appellee *

* * * * * * * * * * * * *

MOTION TO STAY ACTION OF THE BOARD OF
MUNICIPAL AND ZONING APPEALS

Domingo Kim, Appellant, by Daniel W. Quasney and
Wartzman, Omansky, Blibaum, Simons, Steinberg, Sachs & Sagal, P.A.,
his attorneys, moves pursuant to Maryland Rule B6 for an Order .
staying the decision of the Board of Municipal and Zoning Appeals
dated December 13, 1993 disapproving his application for use of the
property known as 805 West Lexington Street as a grocery store, and
in support thereof says as follows:

1. That contemporaneously with the filing of this Motion to
Stay, the Appellant has filed an Order of Appeal and a Petition in
Support of Appeal relating to a decision of the Board of Municipal
and Zoning Appeals dated December 13, 1993 disapproving the appeal
and application of the Appellant to continue to use the property
known as 805 West Lexington Street as a grocery store.

2. As is set forth in the Petition in Support of Appeal, the
Appellant, at all times with respect to his dealings with the

Zoning Enforcement Office of the Baltimore City Department of




Housing and Urban Development was under the Impression that he
acted within full compliance of the law. Specifically, prior to
purchasing the property in question, 805 West Lexington Street, the
Appellant inquired of officials at the Zoning Enforcement Office
as to the zoning for the subject property. In response to his
inquiries, he was advised by David Tanner, of said office, that the
subject property was located in a B-1 business district and that
the operation of a grocery was a permitted use within said
district. In reliance upon this information, the Appellant did
purchase the property and did proceed to apply for a building
permit to perform renovations to the property in order to open the
same as a grocery. Upon making application for the building
permit, the Appellant was required to perform extensive renovations
to the property, both interior and exterior. Subsequent to the
completion of the renovations, the Appellant did purchase trade
equipment and fixtures as well as inventory in order to stock the
premises for operation as a grocery store, all in reliance upon the
information previously provided by the Zoning Enforcement Office
that the premises could be operated as a grocery.

3. As a result, the Appellant expended in the neighborhood
of §40,000.00 in renovating the improvements and putting the same
in the appropriate condition to open as a grocery. Thereafter, the
Appellant did apply for and obtain a Use and Occupancy permit from
the Zoning Enforcement Office to open the business as a grocery.

4. Some three months after said permit was obtained and the
Appellant had begun operating his grocery business, the Zoning

Enforcement Office discovered that in fact the information provided




to the Appellant concerning the zoning for the property was given
in error and 1in fact the property was situated within a R-8
residential zoning district. Apparently as a result of this
discovery, a correspondence was 1issued to the Appellant revoking
the prior permit to use the premises as a grocery. From that
directive, the Appellant took appeal to the Board of Municipal and
Zoning Appeals pursuant to the suggestion of the Zoning Enforcement
Office.

5. Following extensive testimony before the Board of
Municipal and Zoning Appeals on December 7, 1993, at which numerous
members of the community testified to the resulting benefit to the
neighborhood by virtue of the Appellant’s grocery store, the
majority of the Zoning Board voted in favor of allowing the
Appellant to continue to use the property as a grocery. However,
because of the specific requirements of the Zoning Board mandating
that four affirmative votes from the pool of five Board members are
required in order to approve an application, the .Appéllant’s
application to continue to use the premises as a grocery was
disapproved.

6. Clearly, in light of the prior directives of the Zoning
Enforcement Office of the Baltimore City Department of Housing and
Community Development, a grave 1injustice has been done to the
Appellant by virtue of the decision of the Board of Municipal and
Zoning Appeals. In good faith reliance upon the information
provided by the Zoning Enforcement Office, the Appellant undertook
to expend substantial sums of money (in the neighborhood of

$40,000.00) to renovate the subject premises. In light of that




instruction, the Board of Municipal and Zoning Appeals should be
estopped from denying the Appellant the right to use the property
as a grocery in order to avoid undue hardship and prejudice to the
Appellant.

Based on all of the above, it is inequitable and unjust to
require the Appellant to cease operation of the grocery store at
the premises pending this appeal.

WHEREFORE, the Appellant respectfully requests that this Court
enter an Order staying the decision of the Board of Municipal and
Zoning Appeals pursuant to Maryland Rule B-6 pending disposition
of the appeal filed in these proceedings. Further, given the
unusual circumstances placing the Appellant in his present position
(the poor record keeping practices of the Zoning Enforcement
Office), he would further request that he be excused from posting
any bond or other security as a condition of the stay requested.
Clearly, no harm will result to any party by virtue of the Stay
requested.

WARTZMAN, OMANSKY, BLIBAUM, SIMONS
STEINBERG, SACHS & SAGAL, P.A.

BY: %’3/
% Daniel‘WT‘Qﬂésnéy/
&} 1414 Reisterstown Road
A\ Baltimore, Maryland 21208
C&\ (410) 484-5355

Attorneys for Appellant




CERTIFICATE OF SERVICE

I HEREBY CERTIFY, this Zé%day of ?frfazéf , 1993, a

copy of the aforegoing Motion to Stay Action was mailed first
class, postage prepaid, to Gilbert V. Rubin, Executive Director,
Board of Municipal and Zoning Appeals, 14th Floor, 417 E. Fayette

Street, Baltimore, Maryland 21202.

/_\??"7(

Dah—.l-e-l—W/ Qualsney

fkwarta\dwq\kim

//




DOMINGO HYEOK KIM * IN THE

3509 Branch Court Road

Baltimore, Maryland 21234 * CIRCUIT COURT
Appellant * FOR

V. * BALTIMORE CITY

BOARD OF MUNICIPAL AND *

ZONING APPEALS

l14th Floor * Case No.:

417 E. Fayette Street

Baltimore, Maryland 21202 *
Appellee *

* * * * * * * * * * * * * *

‘l' REQUEST FOR HEARING

Domingo Kim, Appellant, »respectfully requests an
Iimmediate hearing on the Motion to Stay the decision of the Board
of Municipal and Zoning Appeals filed in these proceedings.

WARTZMAN, OMANSKY, BLIBAUM, SIMONS
STEINBERG, SACHS & SAGAL, P.A.

Daniegi—W—"Quasney’
1414 Reisterstown Road
. Baltimore, Maryland 21208

(410) 484-5355
Attorneys for Appellant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY, this _Zéf? day of iZ)/T?%{;(/H , 1993, a

copy of the aforegoing Motion to Stay Action was mailed first
class, postage prepaid, to Gilbert V. Rubin, Executive Director,

Board of Municipal and Zoning Appeals, 14th Floor, 417 E. Fayette

T <

Daniel W. Quasnefk__ /

Street, Baltimore, Maryland 21202
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CiRCurr o
IN THE CIRCUIT COURT FOR * IN THE i . VY
BALTIMORE CITY, THE PETITION OF ‘
DOMINGO HYEOK KIM * CIﬂCULT COURT Q:33
3509 Branch Court Road
Baltimore, Maryland 21234 x FOR
FOR JUDICIAL REVIEW OF THE * BALTIMORE CITY
DECISION OF THE BOARD OF .
MUNICIPAL AND ZONING APPEALS * 93350027/CL173927
OF BALTIMORE CITY
14th Flr., 417 E. Fayette Street*
Baltimore, Maryland 21202
*
IN THE CASE OF APPEAL OF
DOMINGO KIM TO THE BOARD OF *
MUNICIPAL AND ZONING APPEALS
APPEAL NUMBER 370-93X *
Petitioner *
* * * x * * * * * * * * * * * * * * * % * *

PETITION FOR JUDICIAL REVIEW

The Petitioner, DOMINGO HYEOK KIM, by and through Daniel W.
Quasney and Wartzman, Omansky, Blibaum, Simons, Steinberg, Sachs &
Sagal, P.A., his attorneys, seeks judicial review by the Circuit
Court for Baltimore City of the decision of the Board of Municipal
and Zoning Appeals, Appeal Number 370-93X (a copy of the written
decision dated December 13, 1993 is attached hereto as an exhibit),
disapproving Appellant’s application to use the first floor of the
property located at 805 W. Lexington Street as a grocery store.
The Petitioner was a party to the agency proceeding.

WARTZMAN, OMANSKY, BLIBAUM, SIMONS,
STEINBERG, SACHS & SAGAL, P.A.

DANIEL W. QUASNEY“—~
1414 Reisterstown Road
Baltimore, Maryland 21208
(410)484-5355

Attorneys for Petitioner




I HEREBY CERTIFY, That on this 2ﬁ? day of January, 1994,
a copy of the foregoing Petition for Judicial Review was hand
delivered to the Offices of Gilbert V. Rubin, Executive Director of
the Board of Municipal and 2Zoning Appeals, 14th Floor, 417 E.

Fayette Street, Baltimore, Maryland 21202,

%%97{

DANIEL W. QUASNEY
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BOARD OF MUNICIPAL AND ZONING APPEALS

DO NOT START WORK OR USE THE
14TH FLOOR PROPERTY IF THIS APPLICATION IS
APPROVED UNTIL YOU GET A PER-
MIT OR CERTIFICATE OF. OCCU-
PHONE 301-396-4301 : PANCY FROM THE DEPARTMENT
BALTIMORE, MARYLAND 21202 OF HOUSING AND COMMUNITY
DEVELOPMENT WITHIN ONE YEAR

417 E. FAYETTE STREET |

DEC 131993 OF THE HEARING DATE.

At a meeting of the Board of Municipal and Zoning Appeals on
Tuesday, December 7, 1993

the following resolution was adopted:

"Resolved, that in the matter of Appeal No. 370-33X
Domingo Hyeok Kim, 3509 Branch Court Road Appellant
b
to permit the use of first floor as a grocery store
at 805 W. Lexington Street

the BOARD OF MUNICIPAL AND ZONING APPEALS, after giving public

notice, inspecting the premises, holding a public hearing, consider-

ing all data submitted, and by authority of Ordinance No. 1051,

approved April 20, 1971, known as the Zoning Ordinance, made a study

of the premises and neighborhood aﬁd finds that the property is
on the south side of Lexington Street, 90 feet west of Fremont
AQenue, in an R-8 Zoning District.

"The premises is improved by a three story, brick build-
ing, 14 feet by 65 feet. The first floor is used for a grocery
store, the second floor is used for storage, and the third floor
is vacant. It is proposed to use the first floor as a grocery .
_£ store. |
| "Prior to April 20, 1971, thé datevof passage of the New

vCOmprehensive Zoning Ordinance No. 1051, the property was zoned

1410-10-3

GILBERT V. RUBIN
EXECUTIVE DIRECTCR

THIS IS NOT A PERMIT

-

°f
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Appeal No. 370-93X Page 2.

Residential Use, B-1-1/2 Height and Area District.

"Under the provisions of Section 4.8-1-a and c, a grocery
store is not listed as a permitted or conditional use in theR-8
Residence District.

"Under the provisions of Sections 8.0-1 and 13.0-2, any
lawfully existing non-conforming use or structure may be continued.

"Under the provisions of Section 8.0-4-d, a Class III
nonconforming use shall not be changed to any other non-conforming
use, except that the Board in accordance with the authority and
procedures established in Section 8.0-7, may authorize a change
of a Class III non-conforming use to a use listed in the B-1 Neigh-
borhood Business District.

"Under the provisions of Section 6.1-1-b, Item 15, é gro-
cery store is listed among the permitted uses in the B~1 Business
District.

"Under the provisions of Section 8.0-4-f, whenever any
Class III non-conforming use, or part thereof, has been discontin-
ued for a period of twelve consecutive months, such discontinued
nonconforming use or part thereof, shall not thereafter be re-es-
tablished, and any subsequent use of that land, structure or part
thereof, shall conform to the regulations of the district in which i
 thevland or structure is located. Such discontinuance of the active
and continuous operation of such non—donforming use, or any part
thereof, for such period of twelve months shall constitute an aban-

donment of such non-conforming use, or part thereof, respectively,



Appeal No. 370-93X Page 3.

regardless of any reservation of an intent not to abandon same

or of an intent to resume active operations. If, within a period .
of less than twelve months, actual abandonment, in fact, is evidenced
by removal of structure, machinery or equipment or by alterations
indicating a change in the use of the land, structure or part thereof,
the abandonment shall be completed at the time of such event and

all rights to re-establish or continue such nonconforming use,

or part thereof, shall terminate as of that time.

"The provisions of this Section conéerning.discontinuance
and abandonment do not apply to Class III non-conforming uses in
the R-6, R-7, R-8, R-9 and R-10 Diétricts, in which the Board may
authorize a change to a new use at any time.

"According to the files in the Zoning Enforcement Section
of Housing and Commun;ty Development, the subject property had
always been used as a residence, until Permit No. 73305 was issued,
in error, on May 1, 1993, for the continued use of the first floor
as a grocery store.

"The testimony shows that this appeal presents a request
for authorization to use the first floor of an attached structure
as a grocery store, in the R-8 Residence District. The testimony
indicates that this property was purchased at a Tax Sale for $2000. -

"The testimony of an official from the Department of Hous-

-ing and Community Development related that the original permit

was issued for the use of these premises in error due to the in-

hY

correct zoning on the card index file of that Agency. Based on

/7
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the fact that an error had occurred, the permit was revoked by
the Department of Housing and Community Development, and the ap-
pellant was directed to file an appeal to the Board of Municipal
and Zoning Appeals. Based on the incorrect information, the prop-
erty was approved and a grocery store was established on this site.
The appellant did extensive renov§tions to the building and expended
considerable sums of money to bug appropriate equipment and stock
the premises for use as a grocery store. The appellant further
performed considerable work to the premises and expended additional
sums in order to secure the appropriate permits in order to operate
a grocery store from the premises, including a permit from the
Baltimore City Health Department, Bureau of Food Control. Tbe
testimony further reveals that presently the appellant has neigh—
borhood support to continue to operate the grocery store at this
site. The attorney, representing the appellant, indicated that
it would be a severe, practical difficulty to the owner to cease
the operation since it was due to no fault of the owner, but an
error on the part of the City official.

"The Board heard testimony from represeﬁtatives of the
community, indicating their support of this proposal.

"The Board also was made aware of the fact that there
are other grocery stores in the block, that have noted a decrease
in their volume since this property has operated as a store.

"Subsequent to the public hearing, the Board received

a letter, dated December 6, 1993 from the Department of Housing

-

and Community Developmént, which states that they oppose the proposed

/7
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use at this location. In addition, based on their neighborhood
planning strategies which are prepared in coordination with the
neighborhood association, the participating residents have desig-
nated the 800 block of West Lexington Street for residential use.
On July 12, 1993, the appellant met with the representatives of
the community. At that time, some residents expressed supporf
and. others, the members of the Concerned Citizens of Poppleton
and Project Area Committee, vehemently opposed the grocery store. .
Again, this Department opposes the proposed use.
| "Phree members of the Board felt that the application R
should be approved, and would, in fact, not have an adversebeffect'
on the community. They were also aware of the large expenditure
of - funds that have been laid out for the use of the premises.as
a grocery store, based on the incorrect issuance of the permit.
Two members of the Boafd felt, after reviewing the testimony, the
facts and law in this case, that they are without authority to |
permit a grocery store in the R-8 District, especially, since there
has been no prior commercial use of the site for a business or
grocery at this location.
"In accordénce with the above facts and findings, the
Board disépproves the applicatio#. |
"Iwo members of the Board voted in favor of adopting
. the resolution, three members of the Board voted against the adopﬁion
. .of resolution. Whereupon, the Chairman ruled that there not being |

the concurring vote of as many as four members of the Board in

favor of granting the permit, the applicgy¥ign stands as disgpproved."
v _ - ,z;i CI;u ‘L f b e




DOMINGO HYEOK KIM * IN THE

3509 Branch Court Road

Baltimore, Maryland 21234 * CIRCUIT COURT
Appellant * FOR

v. *  BALTIMORE CITY

BOARD OF MUNICIPAL AND *

ZONING APPEALS

14th Floor * Case No. :

417 E. Fayette Street

Baltimore, Maryland 21202 *
Appellee *

* * * * * * * * * * * * *

DOMINGO HYEOK KIM, Appellant, by Daniel W. Quasﬁey‘ and

Wartzman, Omansky, Blibaum, Simons, Steinberg, Sachs & Sagal, P.A.
ihis attorneys, pursuant to Maryland Rule B-2 files this Petition
in support of the appeal taken in tbe above action and in support
thereof says as follows:

1. ©On or abéut the 13th day of December, 1993, the Board of
Municipal and Zoning Appeals (the "Board") issued an opinion
disapproving the Appellant’s application to use the first floor of
the property known as 805 W. Lexiﬁgton Street as a grocery store.

2. As is set forth in the written opinion of the Board, a copy
.of which is attached to the Order of Appeal filed by the Appellant,
the Board found that the property was in an R-8 zoning district and
that prior to April 20, 1971, the property was zoned residential
- use, B-1-1/2 height and area district. The Board further found

‘that according to the files of the Zoning Enforcement Section of .
  the Department of Housing and Community, the subject property had

always been used as a residence, until Permit No. 73305 was issued




-

to the Appellant on~May 1, 1993 for the use of the first floor of
the property as a grocery store.

. 3. Testimony was taken at the hearing on December 7, 1993
from an official from the Department of Housing and Community
Development who testified that the original permit to the Appellant
issued for the use of these premises as a grocery store was issued
in error due to an incorréct zoning designated on the computer
system maintained by that office.

‘ 4. The testimony at hearing further evidenced that prior to
the purchase of the subject property the Appellant went to the
Zoning Enforcement Section of the Department of Housing and
Community Development to verify the zoning at the property. At
that visit the Appellant was instructed by David Tanner of the
Zoning Enforcement Office that the property was located in a B-1
business district and that the operation of a grocery store was a
permitted use within that district.

o

that in good faith reliance upon the information provided to him

The testimony presented at the hearing further illustrated

by the Zoning Enforcement Office the Appellant did proceed with his
plans respecting the property and did expend considerable sums of
money associated with extensive renovations to the building and
" interior of the premises and in the purchase of appropriate
equipment and stock to operate the premises as a grocery store.

. The'testlmony further 1llustrated that the Appellant performed

con51derable work to the premises and expended sums in order to
"Zasecure appropriate permits to operate the premises as a grocery

fgStore, including a permit from the Baltimore City Health

.




Department, the Bureau of Food Control and the use and occupancy
permit from the Zoning Enforcement Office. As the decision of the
Board indicates, the Appellant was issued that permit (No. 73305)
on May 1, 1993, and did thereafter operate a grocery business out
of the premises with the Impression that his use fully complied
with all the zoning regulations. Several Months later the
Appellant received a letter revoking his use permit on the basis
that the same had been issued in error due to the improper record
keeping procedures of the Zoning Enforcement Office of the
Department of Housing and Community Development.

6. The opinion of the Board further went on to indicate that
numerous representatives of the community appeared at the hearing
on December 7, 1993 to indicate their support for the use of the
premises by the Appellant as a grocery store, on the basis that
the business operated by the Appellant had in fact proved to be a
benefit in numerous ways to the community in general.

7. Despite the wealth of testimony supporting the
Appellant’s use of the premises as a grocery and evidencing the
benefit of the Appellant’s business to the community, as well as
the uncontroverted testimony about the extreme hardship that would
be suffered by the Appellant if the requested use was disapproved,
thé Appellant’s application was denied because of only three (3)
affirmative votes were returned as opposed to the requisité four
(4)-out of five (5) neceésary to érant the permit.

8. That the Board’s decision in disapproving the Appellant’s
application results from an unfair procedure. In light of the

‘representations made by the Zoning Enforcement Officer to the

P




Appellant concerning the zoning designation for the property, which
representations induced Appellant to expend substantial sums to
renovate the property and apply to use the same as a grocery, the
Zoning Enforcement Section and Board should be estopped from
denying the Appellant’s application.

8. That the decision of the Board 1is unsupported by
competent, material, and substantial evidence in 1light of the
entire record of the proceedings.

9. That a reasoning mind could not have reached the facts
and conclusions that the agency reached, especially in light of the
prior action of the Zoning Enforcement Office, and therefore the
decision of the Board was arbitrary and capricious.

WHEREFORE, the Appellant requests that this Honorable Court:

A. Reverse the decision of the Board and order that the
Appellant’s application to use the premises as a grocery store
shall be approved and shall remain in full force and effect.

B. Grant such other and further relief as this Honorable

Court deems appropriate.

WARTZMAN, OMANSKY, BLIBAUM, SIMONS,
STEINBERG, SACHS & SAGAL, P.A.

DANIEL W. QUASNEY

341 N. Calvert Street
Baltimore, Maryland 21202
(410) 685-0111

Attorneys for Appellant




I HEREBY CERTIFY, this _ o day of __ J)ecleae), 1993, a
copy of the aforegoing PETITION IN SUPPORT OF APPEAL was handl
delivered to the Offices of Gilbert V. Rubin, Executive Director
of the Boaid of Municipal and Zoning Appeals, 14th Floor, 417 E.

Fayette Street, Baltimore, Maryland 21202..

yad ;4'7)?

DANIEL—W. QUASNEY ~

s:\wp\mpetersoldwq\kim.ord




IN THE CIRCUIT CQURT FOR * IN THE

BALTIMORE CITY, THE PETITION OF

DOMINGO HYEOK KIM * CIRCUIT COURT
3509 Branch Court Road

Baltimore, Maryland 21234 * FCR

FOR JUDICIAL REVIEW OF THE * BALTIMORE CITY
DECISION OF THE BOARD OF

MUNICIPAL AND ZONING APPEALS * 93350027/CL173927

OF BALTIMORE CITY
14th Flr., 417 E. Fayette Street*
Baltimore, Maryland 21202

*

IN THE CASE OF APPEAL OF

DOMINGO KIM TO THE BOARD OF *

MUNICIPAL AND ZONING APPEALS

APPEAL NUMBER 370-93X *
Petitioner *

PETITION FOR JUDICTAL REVIEW

The Petitioner, DOMINGO HYEOK KIM, by and through Daniel W.
Quasney and Wartzman, Omansky, Blibaum, Simons, Steinberg, Sachs &
Sagal, P.A., his attorneys, seeks judicial review by the Circuit
Court for Baltimore City of the decision of the Board of Municipal
and Zoning Appeals, Appeal Number 370-93X (a copy of the written
decision dated December 13, 1993 is attached hereto as an exhibit),
disapproving Appellant’s application to use the first floor of the
property located at 805 W. Lexington Street as a grocery store.
The Petitioner was a party to the agency proceeding.

WARTZMAN, OMANSKY, BLIBAUM, SIMONS,
STEINBERG, SACHS & SAGAL, P.A.

DANIEL W. QUASNEY“—/

1414 Reisterstown Road
Baltimore, Maryland 21208
(410)484-5355

Attorneys for Petitioner
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I HEREBY CERTIFY, That on this 7[# day of January, 1994,
a copy of the foregoing Petition for Judicial Review was hand
delivered to the Offices of Gilbert V. Rubin, Executive Director of
the Board of Municipal and Zoning Appeals, 14th Floor, 417 E.

Fayette Street, Baltimore, Maryland 21202.

%ﬁﬁ%

DANIEL W. QUASNEY
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GILBERT V. RUBIN
EXECUTIVE DIRECTOR

THIS IS NOT A PERMIT

DO NOT START WORK OR USE THE

BoARD OF MUNICIPAL AND ZONING APPEALS

14T FLOOR PROPERTY IF THIS APPLICATION IS
APPROVED UNTIL YOU GET A PER-

417 E. FAYETTE STREET . MIT OR CERTIFICATE OF. OCCU-
PHONE 301-396-4301 . PANCY FROM THE DEPARTMENT
BALTIMORE, MARYLAND 21202 OF HOUSING AND COMMUNITY

DEVELOPMENT WITHIN ONE YEAR

DEC 1 3 1993 OF THE HEARING DATE.

At a meeting of the Board of Municipal and Zoning Appeals on

Tuesday, December 7, 1993 +ne following resolution was adopted:

_ “Resolved, that in the matter of Appeal No. 370-33X
Domingo Hyeok Kim, 3509 Branch Court Road AppellantA
’
to permit the use of first floor as a grocery store .
at 805 W. Lexington Street

the BOARD OF MUNICIPAL AND ZONING APPEALS, after giving public
notice, inspecting the premises, holding a public hearing, consider-
ing all data submitted, and by authority of Ordinance No. 1051,
approved April 20, 1971, known as the Zoning Ordinance, made a study
of the premises and neighborhood and finds that the property is
on the south side of Lexington Street, 90 feet west of Fremont
AVenue, in an R-8 Zoning District.

"The premises is improved by a three story, brick build-
ing, 14 feet by 65 feet. The first floor is used for a grocery
store, the second floor is used for storage, and the third floor

is vacant. It is proposed to use the first floor as a grocery

.. store.

"prior to April 20, 1971, the date of passage of the New

Comprehensive Zoning Ordinance No. 1051, the property was zoned

- 27
‘ 1410-10-3 o




‘ . .

Appeal No. 370-93X Page 2.

Residential Use, B-1-1/2 Height and Area District.

"Under the provisions of Section 4.8-1-a and c, a grocery
store is not listed as a permitted or conditional use in theR-8
Residence District.

"Under the provisions of Sections 8.0-1 and 13.0-2, any
lawfully existing non-conforming use or structure may be continued.

"Under the provisions of Section 8.0-4-d, a Class III
nonconforming use shall not be changed to any other non-conforming
use, except that the Board in accordance with the aﬁthority and
procedures established in Section 8.0-7, may authorize a change
of a Class III non-conforming use to a use listed in the B-1 Neigh-
borhood Business District.

"Under the provisions of Section 6.1-1-b, Item 15, é gro-
cery store is listed among the permitted uses in the B-1 Business
District.

"Under the provisions of Section 8.0-4~-f, whenever any
Class III non-conforming use, or part thereof, has been discontin-
ued for a period of twelve consecutive months, such discontinued
nonconforming use or part thereof, shall not thereafter be re-es-

tablished, and any subsequent use of that land, structure or part

thereof, shall conform to the regulations of the district in which .

the land or structure is located. Such discontinuance of the active

~ and continuous operation of such non-conforming use, or any part

__fyaﬁthereof, for such period of twelve months shall constitute an aban-

donment of such non-conforming use, or part thereof, respectively,

;?{it
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regardless of any reservation of an intent not to abandon same

or of an intent to resume active operations. If, within a period .
of less than twelve months, actual abandonment, in fact, is evidenced
by removal of structure, machinery or equipment or by alterations
indicating a change in the use of the land, structure or part thereof,
the abandonment shall be completed at the time of such event and

all rights to re-establish or continue such nonconforming use,

or part thereof, shall terminate as of that time.

"The provisions of this Section conéerning.discontinuance
and abandonment do not apply to Class III non-conforming uses in )
the R-6, R-7, R-8, R-9 and R-10 Districts, in which the Board may
authorize a change to a new use at any time.

"According to the files in the Zoning Enforcement Section
of Housing and Community Development, the subject property had
always been used as a residence, until Permit No. 73305 was issued,
in error, on May 1, 1993, for the continued use of the first floor
as a grocery store.

"The testimony shows that this appeal presents a request
for authorization to use the first floor of an attached structure
as a grocery store, in the R-8 Residence District. The testimony
indicates that this property was purchased at a Tax Sale for $2000.

| "The testimony of an official from the Department of Hous-
ing and Community Development related that the original permit
was issued for the use of these premises in error due to the in-

A

- correct zoning on the card index file of that Agency. Based on
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the fact that an error had occurred, the permit was revoked by
the Department of Housing and Community Development, and the ap-
pellant was directed to file an appeal to the Board of Municipal
and Zoning Appeals. Based on the incorrect information, the prop-
erty was approved and a grocery store was established on this site.
The appellant did extensive renov?tions to the building and expended
considerable sums of money to bug appropriate equipment and stock
the premises for use as a grocery store. The appellant further
performed considerable work to the premises and expended additional
sums in order to secure the appropriate permits in order to operate )
a grocery store from the premises, including a permit from the
Baltimore City Health Department, Bureau of Food Control. The
testimony further reveals that presently the appellant has neigh—
borhood support to continue to operate the grocery store at this
site. The attorney, representing the appellant, indicated that
it would be a severe, practical difficulty to the owner to cease
the operation since it was due to no fault of the owner, but an
error on the part of the City official.

"The Board heard testimony from represeﬁtatives of the
community, indicating their support of this proposal. |

"The Board also was made aware of the fact that there
are other grocery stores in the block, Ehat have noted a decrease
in their volume since this property has operated as a store.

"Subsequent to the public hearing, the Board received

a letter, dated December 6, 1993 from the Department of Housing

and Community Developmént, which states that they oppose the proposed
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use at this location. In addition, based on their neighborhood
planning strategies which are prepared in coordination with the
neighborhood association, the participating residents have desig-
nated the 800 block df West Lexington Streeﬁ for residential use.
On July 12, 1993, the appellant met with the representatives of
the community. At that time, some residents expressed suppor£
and. others, the members of the Concerned Citizens of Poppleton
and Project Area éommittee, vehemently opposed the grocery store. .
Again, this Department opposes the proposed use. -
| "Three members of the Board felt that the application :
should be approved, and would, in fact, not have an adverse effect
on the community. They were also aware of the large expenditure
of - funds that have been laid out for the use of the premisesias
a grocery store, based on the incorrect issuance of the permit.
Two members of the Boaéd felt, after reviewing the testimony, the
facté and law in this case, that they ‘are without authority to |
permit a grocery store in the R-8 District, especially, since there
ha; been no prior commercial use of the site for a business or
grocery at this location. |
"In accordance with the above facts and findings, the
- Board disapproves the applicatioﬁ. |
"T'wo members of the Board voted in favor of adoéting
_ §@3 resolution, three members of the Board voted against thé adopfion
'fiéfjfesolution; Whéreupoﬁ, the Chairman ruied that there not being |

the concurring vote of as many as four members of the Board in

favor of granting the permit, the applicggiqn stands as disgpproved."
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DOMINGO HYEOK KIM * IN THE

3509 Branch Court Road

Baltimore, Maryland 21234 * CIRCUIT COURT
Appellant * FOR

v. ‘ *  BALTIMORE CITY

BOARD OF MUNICIPAL AND *

ZONING APPEALS

14th Floor * Case No. :

417 E. Fayette Street

Baltimore, Maryland 21202 *
Appellee *

* * * * * * * * * * * * * *

DOMINGO HYEOK KIM, Appellant, by Daniel W. Quasney and

Wartzman, Omansky, Blibaum, Simons, Steinberg, Sachs & Sagal, P.A.
.his attorneys, pursuant to Maryland Rule B-2 files this Petition

in support of the appeal taken in the above action and in support
thereof says as follows:

1, On or about the 13th day of December, 1993, the Board of
Municipal and Zoning Appeals (the "Board") issued an opinion
disappro?ing the Appellant’s application to use the first floor of
the property known as 805 W. Lexington Street as a grocery store.
| 2. As 1s set forth In the written opinion of the Board, a copy

.of which is attached to the Order of Appeal filed by the Appellant,
the Board found that the property was in an R-8 zoning district and
that prior to April 20, 1971, the property was zoned residential
. use, B-1-1/2 height and area district. The Board further found
- that according to the files of the Zoning Enforcement Section of -

'thhe Department of Housing and Community, the subject property had




to the Appellant on May 1, 1993 for the use of the first floor of
the property as a grocery store.

3. Testimony was taken at the hearing on December 7, 1993
from an official from the Department of Housing and Community
Development who testified that the original permit to the Appellant
issued for the use of these premises as a grocery store was issued
in error due to an incorrect zoning designated on the computer
system maintained by that office.

4. The testimony at hearing further evidenced that prior to
the purchase of the subject property the Appellant went to the
Zoning Enforcement Section of the Department of Housing and
Community Development to verify the zoning at the property. At
that visit the Appellant was instructed by David Tanner of the
Zoning Enforcement Office that the property was located in a B-1I
business district and that the operation of a grocery store was a
permitted use within that district.

5. The testimony presented at the hearing further illustrated
that in good faith reliance upon the information provided to him
by the Zoning'EAforcement Office the Appellant did proceed with his
plans respecting the property and did expend considerable sums of
money associated with extensive renovations to the building and
" interior of the premises and in the purchase of appropriate
equipment and stock to operate the premises as a grocery store.
The- testimony further iilustrated that the Appellant performed
’ffébnsiderable work to the premises and expended sums in order to
'f;%cure appropriate permits to operate the premises és a grocéry

_Qﬁtbre, including a permit from the Baltimore City Health




Department, the Bureau of Food Control and the use and occupancy
permit from the Zoning Enforcement Office. As the decision of the
Board indicates, the Appellant was issued that permit (No. 73305) -
on May 1, 1993, and did thereafter operate a grocery business out
of the premises with the impression that his use fully complied
with all the =zoning regulations. Several Months later the
Appellant received a letter revoking his use permit on the basis
that the same had been issued in error due to the improper record
keeping procedures of the Zoning Enforcement Office of the
Department of Housing and Community Development.

6. The opinion of the Board further went on to indicate that
numerous representatives of the community appeared at the hearing
on December 7, 1993 to indicate their support for the use of the
premises by the Appellant as a grocery store, on the basis that
the business operated by the Appellant had in fact proved to be a
benefit in numerous ways to the community in general.

7. Despite the wealth of testimony supporting the
Appellant’s use of the premises as a grocery‘and evidencing the
benefit of the Appellant’s business to the community, as well as
the uncontroverted testimony about the extreme hardship that would
be suffered by the Appellant if the requested use was disapproved,
thé Appellant’s application was denied because of only three (3)
affirmative votes were returned as opposed to the requisité four
(4)-out of five (5) necessary to Qrant the permit.
| 8. That the Board’s decision in disapproving the Appellant’s
‘application results from an unfair procedure. In iight of the

- representations made by the Zoning Enforcement Officer to the




Appellant concerning the zoning designation for the property, which
representations induced Appellant to expend substantial sums to
renovate the property and apply to use the same as a grocery, the
Zoning Enforcement Section and Board should be estopped from
"denying the Appellant’s application.

8. That the decision of the Board 1is unsupported by
competent, material, and substantial evidence in light of the
entire record of the proceedings.

9. That a reasoning mind could not have reached the facts
and conclusions that the agency reached, especially in light of the
prior action of the Zoning Enforcement Office, and therefore the
decision of the Board was arbitrary and capricious.

WHEREFORE, the Appellaﬁt requests that this Honorable Court:

A. Reverse the decision of the Board and order that the
Appellant’s application to use the premises as a grocery store
shall be approved and shall remain in full force and effect.

B. Grant such other and further relief as this Honorable
Court deems appropriate. |

WARTZMAN, OMANSKY, BLIBAUM, SIMONS,
STEINBERG, SACHS & SAGAL, P.A.

DANIEL W. QUASNBY

341 N. Calvert Street
Baltimore, Maryland 21202
(410) 685-0111

Attorneys for Appellant

v i33fj




I HEREBY CERTIFY, this _ 6™ day of __ REccmbe/, 1993, a
copy of the aforegoing PETITION IN SUPPORT OF APPEAL was hand.
delivered to the Offices of Gilbert V. Rubin, Executive Director
of the Boaf:d of Municipal and Zoning Appeals, 14th Floor, 417 E.
Fayette Street, Baltimore, Maryland 21202..
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DANIEL W, QUASNEY.
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PETITION OF * IN THE o B YL
DOMINGO HYEOK KIM Zz, < 250
2509 Branch Court Road * CIRCUIT COURT e o
Baltimore, MD 21234 2 7 e,
o P ot
* FOR G, 4
FOR JUDICIAL REVIEW OF THE g, <
DECISION OF THE BOARD OF * BALTIMORE CITY
MUNICIPAL AND ZONING APPEALS
*
IN THE CASE OF Domingo Hyeok Case No. 93350027/CL173927
Kim, 805 W. Lexington St. *
Appeal No. 370-93X
* * * * * * * * * * * * * * * * *

RESPONSE TO PETITION

The Board of Municipal and Zoning Appeals, Appellee, by its
attorney, Sandra R. Gutman, Principal Counsel, pursuant to
Maryland Rule 7-204, intends to participate in the above

captioned action for judicial revie

i/\\/"’Principal Counsel

’V Department of Law,
,VV Housing Division,
’b Housing Litigation Unit
143 City Hall

100 Holliday Street
Baltimore, MD 21202
Telephone: 410-396-3933

Attorney for Board of Municipal
and Zoning Appeals

Certification of Mailing

I HEREBY CERTIFY that on this ..’ day of , 1993,
a true and correct copy of the foregoing
RESPONSE TO PETITION
was sent by first class mail, postage pre-paid, to

Daniel W. Quasney, Esquire
341 North Calvert Street
Baltimore, MD 21202

RA R. G
Principal Counsel
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CERTIFICATE OF COMPLIANCE

I HEREBY CERTIFY THAT in accordance with Rule 7-202-(e)

of the Maryland Rules of Procedure, all parties or their

representatives have been notified of the filing of this

appeal.

‘ ILBERT V. RUBIN, EXECUTIVE DIRECTOR

BOARD OF MUNICIPAL AND ZONING APPEALS
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GILBERT V. RUBIN
EXECUTIVE DIRECTOR

THIS IS NOT A PERMIT
BOARD OF MUNICIPAL AND ZONING APPEALS DO NOT START WORK OR USE THE

147 FLOOR PROPERTY IF THIS APPLICATION IS

APPROVED UNTIL YOU GET A PER-
417 E. FAYETTE STREET MIT OR CERTIFICATE OF OCCU-
PHONE 301-396-4301 . PANCY FROM THE DEPARTMENT

ORE, MARYLAND OF HOUSING AND COMMUNITY
BALTIMORE 21202 DEVELOPMENT WITHIN ONE YEAR

DEC 1 3 1993 OF THE HEARING DATE.

At a meeting of the Board of Municipal and Zoning Appeals on
Tuesday. December .71..1993 . .the following resolution was adopted:

"Resolved, that in the matter of Appeal No. 370-93X
‘ Domingo Hyeok Kim, 3509 Branch Court Road

Appellant,

to permit the use of first floor as a grocery store

at 805 W. Lexington Street

the BOARD OF MUNICIPAL AND ZONING APPEALS, after giving public

notice, inspecting the premises, holding a public hearing, consider-

ing all data submitted, and by authority of Ordinance No. 1051,

approved April 20, 1971, known as the Zoning Ordinance, made a study

. of the premises and neighborhood and finds that the property is
on the south side of Lexington Street, 90 feet west of Fremont
'Avenue, in an R-8 Zoning District.

"The premises is improved by a three story, brick build-
ing, 14 feet by 65 feet. The first floor is gsed for a grocery
store, the second floor is used for storage, and the third floor

"is vacant. It is proposed to use the first floor as a grocery
store. ' '

"Prior to April 20, 1971, the date of passage of the New

- Comprehensive Zoning Ordinance No. 1051, the property was zoned '

1. i .
)
:h ' ‘ m
1410-10-3 ( -
- i :
’ 4
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Appeal No. 370-93X Page 2.

Résidential Use, B-1-1/2 Height and Area District.

o "Under the provisions of Section 4.8-1-a and ¢, a grocery
store is not listed as a permitted or conditional use in theR-8
Residence District.

*Under the provisions of Sections 8.0-1 and 13.0-2, any
lawfully existing non-conforming use or structure may be continued.

"Under the provisions of Section 8.0~4-4, a Class III1
nonconforming use shall not be changed to any other non-conforming

. use, except that the Board in accordance with the authority and
procedures established in Section 8.0-7, may authorize a change
of a Class III non-conforming use to a use listed in the B-~1 Neigh-
borhood Business District.

"Under the provisions of Section 6.1-1-b, Item 15, a gro-
cery store is listed among the permitted uses in the B~1 Business
District.

*vnder the provisions of Section 8.0-4-~f, whenever any

. Class III non-conforming use, or part thereof, has been discontin-
ued for a period of twelve consecutive months, such discontinued
nonconforming use or part thereof, shall not thereafter be re-es-
tablished, and any subsequent use of that land, structure or part
thereof, shall conform to the regulations of the district in which
the land or structure is located. Such discontinuance of the active
and continuous operation of such non-conforming use, or any part
thereof, for such period of twelve months shall constitute an aban-

donment of such non-conforming use, or part thereof, respectively,

e b e .
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regardless of any reservation of an intent not to abandon same
or of an intent to resume active operations. If, within a period
of less than twelve months, actual abandonment, in fact, is evidenced
by removal of structure, machinery or equipment or by alterations
aindicating a change in the use of the land, structure or part thereof,
the abandonment shall be completed at the time of such event and -
all rights to re-establish or continue such nonconforming use,
or part thereof, shall terminate as of that time.
"The provisions of this Section concerning discontinuance
~and abandonment do not apply to Class III non-conforming uses in
the R-6, R-7, R-8, R-9 and R-10 Districts, in which the Board may
authorize a change to a new use at any time.
"According to the files in the Zoning Enforcement Section
of Housing and Community Development, the subject property had
always been used as a residence, until Permit Na. 73305 was issued,
in erroxr, on May 1, 1993, for the continued use of the first floor
as a grocery store.
“The testimony shows that this appeal presents a request
for authorization to use the first floor of an attached structure
as a grocery store, in the R-8 Residence District. The testimony
indicates that this property was purchased at a Tax Sale for $2000.
“The testimony of an official from the Department of Hous-
ing and Community Development related that the original permit
was issued for the use of these premises in error due to the in~

correct zoning on the card index file of that Agency. Based on

fai M T ek
ol it o 8 T a2 ok i
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the fact that an error had occurred, the permit was revoked by
the Department of Housing and Community Development, and the ap-
pellant was directed to file an appeal to the Board of Municipal
and Zoning Appeals. Based on the incorrect information, the prop-
erty was approved and a grocery store was established on this site.
The appellaht did extensive renovations to the building and expended
considerable sums of money to but appropriate equipment and stock
the premises for use as a grocery store. The appellant further
performed considerable work to the premises and expended additional
sums in order to secure the appropriate permits in order to operate
a grocery store from the premises, including a permit from the
Baltimore City Health Department, Bureau of Food Control. The
testimony further reveals that presently the appellant has neigh-
borhood support to continue to operate the grocery store at this
site. The attorney, representing the appellant, indicated that
it would be a severe, practical difficulty to the owner to cease
the cperaticn since it was due to no fault of the owner, but an
error on the part of the City official.

"The Board heard testimony from representatives of the
community, indicating their support of this proposal.

"The Board also was made aware of the fact that there

~are other grocery stores in the block, that have noted a decrease

in their volume since this property has operated as a store.
"Subsequent to the public hearing, the Board received
a letter, dated December 6, 1993 from the Department of Housing

and Community Development, which states that they oppose the proposed

N




Appeal No. 370-93X : Page 5.

use at this location. In addition, based on their neighborhood
planning strategies which are prepared in coordination with the
neighborhood association, the participating residents have desig-
nated the 800 block of West Lexington Street for residential use.
On July 12, 1993, the appellant met with the representatives of
the community. At that time, some residents expressed support
and others, the members of the Concerned Citizens of Poppleton
and Project Area Committee, vehemently opposed the grocery store.
Again, this Department opposes the proposed use.

"Three members of the Board felt that the appliéation
should be approved, and would, in fact, not have an adverse effect
on the community. They were also aware of the large expenditure
of funds that have been laid out for the use of the premises as
a grocery store, based on the incorrect issuance of the permit.

Two members of the Board felt, after reviewing the testimony. the
facts and law in this case, that they are without authority to
permit a grocery store in the R-8 District, especially, since there
has been no prior commercial use of the site for a business or
grocery at this location.

"In accordance with the above facts and findings, the
Board disapproves the application.

"Two members of the Board voted in favor of adopting
- the resclution, three members of the Board voted against the adoption
of resolution. Whereupon, the Chairman ruled that there not being
the concurring vote of as many as four members of the Board in
favor of grantlng the permit, the application stands as disapproved "

‘ Blthes ¥ fu

T o EXECUTIVE DIRECTOR




Appeal No. 370-93X

Sent to:
Appellant

Eugene Snead
763 W. Fayette St. - 21201

John H. Deneck, Esqg.
201 N. Charles St. - 21201

Charles Purnell
19 N. Fremont Ave. - 21201

Daniel Quasney, Esqg.
341 N, Calvert St. - 21202

Robert Quille
800 W. Lexington St., #1 - 21201

Louise Hughes
806 W. Lexington St.,Apt. 5 - 21201

Michelle Brown
834-B Vine St. - 21201

Ms. A. Cooper
811 W. Lexington St. - 21201

Dept. of HCD
13th floor
417 E. Fayette St.

Zoning Enforcement Section




FORM 7 B M Z A ’ CITY. OF BALTIMORE .

' 1410-16°1

BOARD OF MUNICIPAL AND ZONING APPEALS

DATA SHEET — FOR OFFICE USE ONLY

ROM THE RECORD PRIOR TO THE PUBLIC HEARING

37 0°:P§°3x — " DEC 71993-130PM

APPEAL NO. DATE FILED Sept. 27, 1993HEARING DATE 19
PURPOSE OF APPEAL To use first floor as a grocery store

PREMISES - 805 W. LEXINGTON STREET

LOCATION s. side of Lexington St., 90' w. of Fremont Ave.
NAME OF APPELLANT DOMINGO HYEOK KIM

ADDRESS OF APPELLANT 3509 Branch Court Rd. - 21234

NAME OF OWNER SAME

ADDRESS OF OWNER  SAME ;
SIZE OF LOT : 14' x 100'

DESCRIPTION OF EXISTING BLDG. OR USE 3-sty. brick bldg., 14' x 65'
1st fl. - grocery
2nd fl. - storage
3rd fl. - vacant

DESCRIPTION OF PROPOSED BLDG. OR USE To use the first floor as a grocery

store
DECISION OF ZONING ADMINISTRATOR Disap. under Sec. 4.8-1-a - Use
' R-8 ,
LOCATED IN A ZONING DISTRICT
#440-50:J.W.FISHER - To alter frt. & use 1lst fl. as a con-
PRIOR CASES fectionery store. DISAPPROVED BY BD. 5-16-50

e e — — — —— ——— T S T " - — . ——— T — ) "— S —— i —— . ————————t—— T ——— T — - t—

Prior to 4/20/71, the date of passage of the New Compre-
STAFF REPORT: hensive Zon. Ord. No. 1051, the property was zoned Resi- -
dential Use, B-1-1/2 Height and Area District.. :

"Under the provisions of Section 4.8-1-a and ¢, a grocery store

" is not listed as a permitted or conditional use in the R-8 Res. Dist.

"Under the provisions of Sections 8.0-1 and 13.0-2, any lawfully
existing non-conforming use or structure may be continued. ’

"Under the provisions of Section 8.0-4-d, a Class III non-con-
forming use shall not be changed to any other non-conforming use, except
that -the Board in accordance with the .authority and.procedures established
in Section 8.0-7, may authorize a‘change of ‘a‘Class III non-conforming
use to a use listed in the B-1 Neighborhood Business District.

(CONT.: ON PAGE 2.)




Appeal No. 370-93X Page 2.

"Under the provisions of Section 6.1-1-b, Item 15, a gro-

cery store is listed among the permitted uses in the B~1 Business
District.

"Under the provisions of Section 8.0-4-f, whenever any
Class III non-conforming use, or part thereof, has been discontin-
ued for a period of twelve consecutive months, such discontinued
nonconforming use or part thereof, shall not thereafter be re-es-
tablished, and any subsequent use of that land, structure or part
thereof, shall conform to the regulations of the district in which
the land or structure is located. Such discontinuance of the active
and continuous operation of such non-conforming use, or any part
thereof, for such period of twelve months shall constitute an aban-
donment of such non-conforming use, or part thereof, respectively,
regardless of any reservation of an intent not to abandon same
or of an intent to resume active operations. If, within a period
of less than twelve months, actual abandonment, in fact, is evidenced
by removal of structure, machinery or equipment or by alterations .
indicating a change in the use of the land, structure or part thereof,
the abandonment shall be completed at the time of such event and
all rights to re-establish or continue such nonconforming use,
or part thereof, shall terminate as of that time.

"The provisions of this Section concerning discontinuance
and abandonment do not apply to Class III non-conforming uses in
the R-6, R-7, R-8, R-9 and R-10 Districts, in which the Board may
authorize a change to a new use at any time.

"The proposal in this case is to use the first floor of
an attached structure as a grocery store, in the R-8 Residence
District.

NOTE: ACCORDING TO THE FILES IN THE ZONING ENFORCEMENT SECTION
OF HOUSING AND COMMUNITY DEVELOPMENT, THE SUBJECT PROPERTY
HAD ALWAYS BEEN USED AS A RESIDENCE, UNTIL PERMIT #73305
WAS ISSUED (IN ERROR) ON MAY 1, 1993, FOR THE CONTINUED

USE OF THE FIRST FLOOR AS A GROCERY STORE. COPY OF PERMIT
IS WITH FILE.
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TRANSCRIPT OF TESTIMONY
Appeal No. _370-93X

_ Before the
Appeal of Domingo
BOARD OF MUNICIPAL AND

Hyeok Kim to use first ZONING APPEALS

floor as a grocery December 7, 1993

store at 805 West GIA BLATTERMAN

M. SCOTT SMITH

HERBERT BROWN

BARBARA GREEN

LALIT H. GADHIA, CHAIRMAN
GILBERT RUBIN

Lexington Street

APPEARANCES

For the Appeal Against the Appeal
Daniel Quasney, Esquire Eugene Sismit
David Tanner
Domingo Hyeok Kim
Felicia Cooper
Michelle Brown
Sidney Arnett
Ernest Sanders
Louise Hughes

Robert A. Quill

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947
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FOR THE APPEAL
Leroy Price

John Denek, Esquire
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Court Reporting Depositions
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PROCEEDINGS

CHAIRMAN GADHIA: 370-93X, premises at 805
West Lexington Street. Name of the Appellant is
Domingo Hyeok Kim. Proposed use is to use first floor
as a grocery store. 1It’s before the Board for use in
R-8 zoning district. All those who will testify, raise
your right hand. -

(Whereupon, all witnesses were duly sworn by
the Chairman.)

CHAIRMAN GADHIA: Those in support of the
appeal should be on this side, those opposed on that
side. Okay. Those in support on this side, those
opposed on that side. There still are sides dropping
in. Okay. Now, has everyone been sworn in here?

UNIDENTIFIED SPEAKER: Yes.

CHAIRMAN GADHIA: Okay. Have you been sworn
in, everybody here? Okay. Please identify yourself,
sir.

MR. QUASNEY: Good afternoon, Mr. Chairman,
ladies and gentlemen. My name is Daniel W. Quasney.

I'm the attorney for Domingo Kim who is to my right,

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947
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the Appellant in this case. Mr. Chairman, ladies and
gentlemen, I would like to hope that this situation is
an unusual one for you as a Board. We're here this
afternoon taking the appeal of a decision of the
Building Inspector’s Office revoking a building permit
of Mr. Kim to use the property --

CHAIRMAN GADHIA: A building permit or zoning
permit?

MR. QUASNEY: No, it’s actual, the letter
actually said the building permit. 1It’s a letter dated
August 16th, 1993 revoking his building permit. It was
from the Building Inspector’s Office and maybe I ought
to give you a little procedural history so you can
understand what happened.

Mr. Kim noticed that this property was listed
for the tax sale properties and based on seeing the
property listed as a tax sale property he went to the
zoning enforcement office and did an investigation of
the zoning for the property. He saw someone in that
office and Mr. Tanner is here to testify and I’'1ll yield

to him in a moment.

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-15902
Balt. & Annap. 974-0947
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CHAIRMAN GADHIA: All right.

MR. QUASNEY: Saw someone in that office and
was advised -- they punched it into the computer and
was advised that it was in a B-1 district. And as you
all know, a grocery is a permitted use in a B-1
district.

He specifically requested at that time not
knowing the districts himself whether or not a grocery
could be used and was advised yes, a grocery is
permitted in a B-1 district. Based on that he paid the
taxes, bought the property from the City.

He sough a building permit, was granted one
and as a condition of obtaining the building permit a
number of renovations were required. And it’s because
the building was in a pretty dilapidated and collapsing
condition.

The front wall was bowed and some structural
members were missing and there were holes in the
building where rats and other bad elements got in. As
a result he did extensive renovations to the building,

interior and exterior, bought trade fixtures,

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947

R LA TP RRCRPIRES 73 1 '~ 3 s CoJ 27 ¢ ouf m 1o at o AN BT




W O ~N O U W NN

N N e e e e e e B B e
= O W © =N o0 U b W N = O

everything necessary to open up a grocery business;
applied for a use and occupancy and on May 18th of
‘93 ~--

CHAIRMAN GADHIA: How much did he spend to
renovate?

MR. QUASNEY: I have for each of the members,
Mr. Chairman --

CHAIRMAN GADHIA: Oh, okay.

MR. QUASNEY: -- I have a list of his
expenses in getting the property ready to operate as a
grocery. You may want to circulate those. And he
spent to the tune of $38,000 in renovations, buying
inventory and trade fixtures, procuring the appropriate
licenses.

On May 18th of ‘93 he obtained a use and
occupancy permit to operate the business as a grocery.
He operated it for some three months until August 16th
when he received the letter and I have a copy of the
letter, Mr. Chairman. I don’t know if it’s in the file
or not.

It’s only the original so I maybe asked -- I

FREE STATE REPORTING, INC.

Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947
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expected it would be in the zoning file and if it’s not
maybe I can just get a copy at a later date. It was a
letter dated August 16th from the Chief of Construction
and Building Inspection which indicated that his
building permit and thereby I guess his permit to use
the property as a grocery was revoked and it indicates
that a mistake was made.

After the fact we have discovered that what
happened was there was a -- and I’'ll yield to Mr,
Tanner on this point, I think he can describe it better
than I, but what happened was, when Mr. Kim went to
investigate the zoning someone had inputted the wrong
information concerning the district and he was
improperly advised that this was a B-1 district as
opposed to an R-8 district. And maybe I’l1l let
Mr. Tanner take over at this point.

MR. TANNER: Yes, my name is David Tanner.
I'm the Zoning Administrator. And basically so far
what has been said is true. I don’t know when the
input -- the incorrect zoning information occurred but

it did occur and we approved an application based on

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947
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incorrect information, that it was a B-1 district.

When I became aware of the error I wrote a
memo to Rudy Jansen and this is a copy of that memo
along with a copy of his permit. And that was the
impetus that generated Mr. Jansen’s letter revoking the
permit.

This is hopefully the first and last time such an
error will occur. I don’t, you know, I don’t know what
to say. ‘

MS. BLATTERMAN: It’s happened before.

MR. TANNER: I’‘m not saying that errors have
not happened before, but this kind of happened because
of our efforts to modernize and computerize the permit
process. We went on line with computer information in
December of this year, ’'93.

December lst we started using the computer
system -~ in ‘92, I'm sorry. The zoning district
boundary information is on the computer screen and
obviously we have to be assured that that information
is correct is we’re going to rely upon it in issuing

permits. I guess the only thing I can say is we have

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947
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learned from this error.

We have gone through and backtracked zoning
documentation on the computer system going back to 1971
when the ordinances first went into effect. What we
found was that the State Department of Assessments was
responsible for inputting zoning district information
into the real property file.

We found that they had not done that. As A
amendments came through they were not updating the
file. We found hundreds of errors as a result of this
basically. They have been all corrected. Our staff
has also been directed not to rely on the computer for
zoning district information, to also cross check the
district map so that this won’t happen again.

But unfortunately it did happen. The
applicant submitted an application. I’m the one that
approved it. I'm the one who made the error, so I
can’‘t point to anyone on my staff. It was my mistake
and based on his approval he went ahead and got a
building permit to replace the front wall and did these

improvements to the property. So --
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MS. BLATTERMAN: Would they have -~ they had
to be done anyway, right? The front wall was bowed.
Wouldn’t that have to be done anyway?

MR. TANNER: Yeah, in order so the building
could be occupied for any reason.

MS. BLATTERMAN: Right, regardless of what
use --

MR. TANNER: Yes.

MS. BLATTERMAN: -- would have been there.

CHATRMAN GADHIA: Okay. And I gather that
then you found out that the applicable law is such that
if you issued a permit in error then you must withdraw
it. Is that correct?

MR. TANNER: Yes.

CHATRMAN GADHIA: And that’s when you
informed the Applicant that you were revoking the
permit because is was issued in error and therefore the
building permit --

MR. TANNER: Yes.

CHAIRMAN GADHIA: So as a consequence now

they’re taking an appeal to get conditional use
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established. 1Is that the status that we are in?

MR. TANNER: Yes. Non-conforming use.

CHAIRMAN GADHIA: Non-conforming use,
correct. Okay. Any questions of Mr. Tanner from
anybody?

MR. QUASNEY: Not of Mr. Tanner,
Mr. Chairman. I’d simply like to resume my
discussion --

CHAIRMAN GADHIA: Sure.

MR. QUASNEY: -- if the Board’'s =--

CHAIRMAN GADHIA: Go ahead.

MR. QUASNEY: To Mr. Tanner’s credit, yes, a
mistake was made and he stepped up and said I made a
mistake and that’s why we’re here. Unfortunately for
my client, we’re in the position of being in what I
would call an untenable position at this point because
of the mistake.

You know, Ms. Blatterman, you indicatéd that
yeah, the repairs would have had to have been made, but

my client’s position is he’d have never purchased the

property. He purchased in reliance on --
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MS. BLATTERMAN: How much was the purchase
price?

MR. QUASNEY: 1I’d don’‘t -- he can answer the
rest of that.

MR. KIM: It was about $2,000.

MS. BLATTERMAN: $2,000.

MR. QUASNEY: Yes, this is Mr. Kim. Was that
the amount of the open taxes, Mr. Kim?

MR. KIM: Yes.

CHAIRMAN GADHIA: Go ahead, sir. We want you
to know the thrust of this case as if you are coming
before the Board fresh --

MR. QUASNEY: Correct, sure.

CHAIRMAN GADHIA: To establish use. So
let’'s --

MR. QUASNEY: I think the Board is familiar
now with the procedural history of the case --

CHAIRMAN GADHIA: Right.

MR. QUASNEY: -- and what I would like to do
is tell firstly just take a minute and tell the Board a

little bit about Mr. Kim. Mr. Kim is 30 years old.
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1l | He's married. He has two young boys. This is a family
2 | business, ladies and gentlemen.
3 His wife works in the store with him. I
4 | think the members of the community that are here and
5] I'm sure you‘re not going to want to hear from them at
6 | length, but briefly they would all say that that’s the
7 | precise atmosphere that this store presents to the
8 | community, that of family.
. 9 When you go in there they treat you like
10 | you’'re part of their family, very friendly to the other
11 | individuals. A little bit about this property. You've
12 | heard Mr. Tanner indicate that the front wall was
13 | bowed.
b 14 At the time this property was purchased it
15 | was a vacant, abandoned property. The front door and
16 [ windows were boarded up and the boards were torn away

and individuals had gotten access into the property.

@
-
~J

18 There were numerous holes in the unit where
19 | rats and cats and other animals had crawled in. When
20 [ Mr. Kim came in there he found that the interior of the
21 | unit was full of needles and other related drug
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14
paraphernalia. It was apparent that the property was
being used as a shooting gallery or other form of drug
use by the neighbor -- by the bad elements in the
community.

As a result, in addition to the exterior
renovations that we’ve discussed, that had to all be
cleaned up. The back yard was full of trash, a number
of things. I say those things because what Mr. Kim has
done to this property and admittedly he did it because
he wanted to open a grocery. That was his intention
all along.

But he’s improved the property for the
community. The community no longer has an abandoned
vacant unit. It now has a clean business that they can
allow their children to go into without fear.

CHAIRMAN GADHIA: Do you have any photographs
of the business?

MR. QUASNEY: Mr. Kim has a couple of
photographs of the exterior of the building. It sits
on a corner as you can see from the maps that were

placed in the file. Mr. Chairman, if I could point it
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out to you -~ right on the corner.

Here’s also a picture of the side view. This
is part of the exterior renovations that Mr. Kim had to
do. That area of the building was collapsing and that
was part of the exterior work that was performed. 1In
addition to the renovations to the outside, naturally
the interior had to be renovated in order -- so they
could be -- aisles had to be put up, shelves, what have
you, cold boxes, all the things that are associated
with the operation of a grocery.

In addition to that, Mr. Kim has become a
member of this community. He’s involved in the
community. I don‘t know if it was his prompting and
maybe he can clarify that is you have any questions or
at the prompting of neighbors, but there came a time
when the neighborhood had a rat problem.

In an attempt to address that Mr. Kim donated
I believe 150 bags of rat poison that was distributed
and the members used that to solve that problem. 1In
addition, Mr. Kim's become active in an association to

try to fight the drug situation in the community.
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He's made donations. He’s been involved with
the people on that score. He'’s also involved with the
community associations, ladies and gentlemen. I have a
letter here from an individual associated with the
community association who couldn’t be here.

It’'s actually the manager of the Poppleton
Place Apartments, Kimberly White, who couldn’t be here
but wished to express her endorsement in writing and to
be placed in the file of the Board. I think when the
Board reviews all of the standards for a non-conforming
use or a variance or special exception, however we call
the animal, to allow Mr. Kim the continued use of this
property as a grocery, I think in terms of whether or
not this business is a benefit to the community it
meets that on all scores and I think you can hear from
me all day but I think the better people to tell you
that would be the members of the community that are
here and at this time I would simply yield to each of
them and let them say what they wish to.

CHAIRMAN GADHIA: Did you plan on telling all

the factors that to into the decision making or --
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MR. QUASNEY: Well, Mr. Chairman, I certainly
will address all the factors involved in the standards
for special exception. I think we do meet all those.

CHAIRMAN GADHIA: After --

MR. QUASNEY: Yeah.

CHAIRMAN GADHIA: Fine. Okay. Go ahead.

Yes, ma’am?

MS. COOPER: Mr. Chairman and Board, I’'d like
to offer testimony in behalf of Mr. Domingo Kim. As
far as convenience, as a resident of the Poppleton
Place Apartments --

CHAIRMAN GADHIA: Just a little bit closer.

UNIDENTIFIED SPEAKER: Give your name.

MS. COOPER: Felicia Cooper. As a resident
of the Poppleton Place Apartment Complex, I personally
can appreciate the opening of the market, Poppleton
Food Market for the sake of the little ones travelling
back and forth across a busy streets. It’s not like we
live in the safest neighborhood.

Anything that will help us to be a litle

worry free is a plus. This is how I feel about the
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Poppleton Food Market. Our young ones are dying at
such an early age at a great rate. If the opening of
this store means a child will have a chance of
longevity, then so be it.

The second point, availability. In the
morning Mr. Kim -~ in the beginning Mr. Kim had
irregular hours of operation since his store was not
properly stocked or stocked with satisfaction of his
customers as well as other legalities.

Since Mr. Kim has changed the stock in his
store and to accommodate his patrons, the store has
been open and ready for business every day at the time
specified. If there’s going to be an early closing or
a late opening there will be signs posted ahead of time
so people can govern themselves accordingly. Thank
you.

CHAIRMAN GADHIA: Miss?

MS. BROWN: My name is Michelle Brown and the
attitude toward Mr. Kim, if you travel to Mr. Kim’s 100
times a day he will always give the same cheerful

attitude, not only from him, Mr. Kim, but his whole
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staff. Mr. Kim’'s wife is also a gentle one, too.

His whole staff should be commended on their
public relations with respect to their store.
Throughout the whole legal battle they have never lost
their smile. Since the store has been in our
neighborhood you can see a change in the positive
attitude.

Mr. Kim has painted the front of abandoned
buildings so they wouldn’t be such an eyesore. He has
also distributed rat poison throughout the area to try
to cut down on rodent problems that are encountering.
In closing, Poppleton Food Market has been nothing but
a plus since it opened. Thank you.

CHAIRMAN GADHIA: Thank you.

MR. ARNETT: My name is Sidney Arnett and I
live in the neighborhood of Mr. Kim’s store.

CHAIRMAN GADHIA: Will you say your name
again for the record? I don’t believe --

MR. ARNETT: Sidney Arnett and I live in the
neighborhood, 808 Lexington, Apartment 4. And I think

Mr. Kim has done a beautiful thing on that store
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because -~ me and I'm a senior citizen, I just have to
walk -- for different things, items, groceries. I just
have to walk down the street about half a block and I
think he did a beautiful thing for the neighborhood
plus there’s a lot of senior citizen’s in the
neighborhood, you know, deal with Mr. Kim. I think
they --

CHAIRMAN GADHIA: Thank you. Yes, sir?

MR. SANDERS: I’'m Ernest Sanders. 1I’d just
like to say Mr. Kim, after he bought the building in
the 800 block of Lexington Street, we live there and
have low rises across the street. So the traffic is
not that heavy so the store’s convenient for us as
parents if we don’t want our children to cross Fayette
pr Baltimore Street and he fixes up and renovates the
interior and exterior and it’s a nice, clean place and
it’s in the right place because the children go over
there and we don’t have to worry about them crossing
the main streets.

CHAIRMAN GADHIA: Thank you. Yes, ma’am?

MS. HUGHES: My name is Ms. Louise Hill. I
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just want to say that, you know, please stay there, you
know, and it’s convenient -- and I would go directly
across the street, you know, and this place just paid
for itself. Thank you.

. CHAIRMAN GADHIA: Thank you. Yes, sir?

Okay. Do you want me to read this?

MR. QUASNEY: You might want to read it into
the record, Mr. Chairman.

CHAIRMAN GADHIA: Okay. I will let you do
that.

MR. QUASNEY: Okay, sure. This is Mr. Robert
A. Quill. Apparently Mr. Quill has difficulty speaking
and he -- Mr. Quill, do you have what you want to say
on here? It lists your address, 800 Lexington Street.
And I don’t know what else -- well, let me ask you
this, Mr. Quill, maybe you can just nod affirmatively.
Are you here to testify in favor of Mr. Kim’s use?
Okay. Thank you.

CHAIRMAN GADHIA: Well, we’ll say for the
record that we saw an affirmative nod.

MR. QUASNEY: Okay.
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MR. PRICE: My name is Leroy Price. I'm
employed with Mr. Kim and I would say I like the place,
the store. I see the children come home from school,
they ain’t got to worry about dope -- all the stores
around there have dope addicts around there, children
scared to go to school. But this store right there,
they walk in, people right there give them good manners
and all of that so I say I'd like the store to stay
there and I don’t care what nobody say.

MS. GREEN: You work there, sir?

MR. PRICE: Yeah, I work there. 1I’'m an
employee. Thank you.

CHAIRMAN GADHIA: And did you want to present
anyone else?

MR. QUASNEY: This is Mrs. Kim, Mr. Chairman.
Mr. Chairman getting to your point, I take a directive.
I'm sure the Board is familiar with the standards that
are required for granting the special exception, those
is found at 11.0S5.

I believe under the circumstances this use

meets all those criteria and there are ten separate
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ones. I can certainly go down each but I’11 --

CHAIRMAN GADHIA: Please, do.

MR. QUASNEY: The first one deals with
because of the particular physical surroundings, shape
or topographical conditions of a specific structure,
land involved, a practical difficulty to the owner will
result as distinguished from mere inconvenience if the
strict letter of the regulations were to be carried
out. Now, this is probably the biggest stretch of all
ten that we have to discuss admittedly to all of you in
order to meet the criteria, but I think given this
situation we do.

And the reason is, this is a situation that
was created by acts beyond those of Mr. Kim. I think
Mr. Kim did what any reasonable prospective purchaser
or any reasonable applicant to a zoning board would do.
He went to the Zoning Office, saw the appropriate
person, said I want to investigate the zoning on this
property, what is it.

And the person who was charged with the duty

and the regs -- I think they’re in 11.02 but I'm not
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certain of the specific section -- but part of the
duties of the zoning administrator are to maintain the
records of the Zoning Board and specifically the zoning
maps and also to establish a procedure for public
information concerning those maps and the zoning
regulations. And I think Mr. Tanner testified that
that’s precisely what they had attempted to do anyway
in good faith to establish a computer program that
would allow them better public access to those records.

My client‘availed himself of those records
and was given information. We now know that it was
false. But based on that and in total reliance on that
he took action and he took action to the tune of
spending the monies that we’ve all seen there, opened
and operated and I would submit to you that his
expenses are continuing because he continually is
buying inventory.

He’s continually buying insurance. He's
continually paying an alarm system to keep the property
protected. So he has on-going expenses. I’'m certain

that he has expenses with suppliers of trade fixtures
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and all the associated things that one thinks about
when one’s involved in a grocery operation.

Because of that I think there is a special
circumstance here that was created by that dilemma and
it certainly is one of more than mere inconvenience,
ladies and gentlemen. It’s one to the tune of if this
gentleman is denied his use he is essentially bankrupt.
He has invested the money he had into this store.

He ultimately -- just by way of departure for
a second, Mr. Kim started in the grocery business in
1988. He had a business. There was a fire. He
virtually lost everything. Ultimately the landlord of
that property was convicted of an arson-related offense
associated with that.

He started over again. To his credit, in
1990 he opened another -- in ‘91 he opened another
business on Madison Street, another grocery operation,
started from the ground up. When he purchased this
property, when he got his use and occupancy permit to
run this as a grocery, he transferred everything and

sold his business.
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He has invested everything he has in this.
This is his endeavor. This is the principal means of
support for his wife and his two children. So I think
we are in the special circumstance, the kind of thing
that’s contemplated by the first element of the test
and I think he meets it.

The second element is the condition upon
which an application for a special exception is based
are unique to the property for which the special
exception is sought and are not applicable generally to
other property within the same zoning classification.

I think that’s clearly the case here.

This is an extremely special circumstance.
Now, Ms. Blatterman said that you’ve had these kinds of
things before. 1It’s certainly my first experience with
something like this and I hope it’s my last and I'm
sure everybody else does.

But certainly this is something extremely
special to Mr. Kim. His property does not relate to
the other properties. Number three, the practical

difficulty is caused by this ordinance and has not been

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947




W O N Y e W N

1 I N T S S S N T R
H O W M ~N O UM e W N e O

21
created by intentional action of any person presently
having an interest in the property.

Well, clearly I think all the facts from my
discussion as well as what Mr. Tanner says this was not
brought about by any intentional action of Mr. Kim to
subvert or otherwise get around the zoning regulations.
He thought at all times he was operating in accordance
with the regulations.

The fourth criteria is the granting of the
special exception will not be detrimental to or
endanger the public health, safety or general welfare
or morals. I think clearly we meet that one. As a
matter of fact, from all the testimony that you’ve
heard the operation by Mr. Kim supports all those
elements.

It supports the public health and security
because it’s eliminated a potential drug location and
it also uplifts the morale and welfare as you’ve heard
from these other individuals who would not mind their
children going into the place. Item 5, the purpose of

the special exception is not based exclusively upon a
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desire to increase the value or income potential of the
property.

Well, that certainly wasn’t Mr. Kim'’s
exclusive desire. Mr. Kim was advised that it was a
business district, thought he could operate a grocery
and went about his venture based on that information.

So I don’t think one could fairly argue that
he is at all motivated simply by a desire to increase
the value of the property. That may well be a benefit
of his use. We would admit that.

Six, the special exception will not be
injurious to the use and enjoyment of other property in
the immediate vicinity nor substantially diminish and
impair property values in the neighborhood. Well, I
think it certainly doesn’t do that and I think if it
has any effect it will have the effect of increasing
property values in the neighborhood.

Certainly we’ve eliminated an abandoned,
dilapidated building and we’ve replaced it with
something that’s a part of this community now. He'’s a

businessman who’s taken an interest in the community.
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He’s involved in community activity.

Seven, the granting of the special exception
will not impair an adequate supply of light and air to
adjacent property or overcrowd the land or create an
undue concentration of population or substantially
increase the congestion of the streets or create
hazardous traffic conditions or increase the danger of
fire or otherwise endanger the public safety. Clearly
we don’t impair anybody’s use or air or height
restrictions. |

The physical dimensions of the building
haven’t changed. As to the other criteria, I think you
heard from one of the other gentleman who testified --
I don’t recall his name -- but his testimony was this
isn’t a crowded street and certainly Mr. Kim’s business
hasn’t increased the traffic and he trusts it enough
that he allows his children to go to the store so that
they don’t have to cross busy streets like Baltimore
Street and I forgot the other one. I think he said

Fayette Street.

Number eight, the special exception will not

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area 261-1902
Balt. & Annap. 974-0947

a\



‘ . .

30

adversely affect transportation or unduly burden water,
sewer, school, park or other public facilities. I
think that’s self-explanatory. I don’t see any means
by which Mr. Kim’s use will impact any of those areas
adversely.

Nine, the granting of the special exception
will not adversely affect any urban renewal plan

approved by the Mayor and City Council or the master

W 0 N o e W -

plan of the City approved by the Planning Commission.

-
o

I don‘t want to flatter Mr. Kim or myself to think that

11 | this particular use, this small family-owned
12 | neighborhood grocery is going to have any serious
13 | impacts on the future plan of the City.
i 14 I think all this thing is doing and I think
15 | it’s fair to say is benefiting that small segment of
16 | the people in that neighborhood that have close access
- 17 | to grocery facilities. And the final one, within the

intent and purposes of this ordinance the special

-
o

19 | exception is granted, is the minimum exception
20 | necessary to afford relief.
21 Well, I think that’s clear. I think in order
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to avoid an extremely undue hardship on Mr. Kim this is
the only feasible solution, to allow him to have the
use contemplated, the use he was represented he could
make of the property at the time he sought information
from the Zoning Board.

Just one final thing as to the legal aspect
and then, Mr. Chairman, I'd like to yield to John Denek
who’s here to speak briefly. Mr. Denek represents one
of the individuals who had originally expressed concern
about this use.

One other legal point I’d like to bring to
the Board’s attention, this situation and again it is
unusual but it certainly may raise what at least I
believe is a legal theory called an estoppel whereby if
one gives, makes representation to another person,
understanding that that person is going to rely on that
representation and take action, the law would state
that that person later can’t change its position. Now,
one can seriously argue in this case that that would
apply to the City.

Mr. Kim, although an innocent mistake and we
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don’t even want to infer that it was anything other
than that, although an innocent mistake, Mr. Kim was
given information by representatives of the City about
the zoning on this property. He relied on it.

They understood that he would rely on it
because he asked the specific question can I have a
grocery there and they said yes, it’s a permitted use
in a B-1 district. Based on that one could argue -- I
hope we never get to that point and I hope that the
Board sees fit to allow the use because it’s a benefit
to the community -- but one could argue that the City
may be estopped from denying the use after Mr. Kim’s
already made this reliance. At this point,
Mr. Chairman, I’ll just yield to Mr. Denek briefly.

CHATIRMAN GADHIA: Well, I decide that.

MR. QUASNEY: Oh, I'm sorry. If you had some
questions for me.

CHAIRMAN GADHIA: Our procedures are not that
you yield to Mr. Denek. It comes back to the Chair.

MR. QUASNEY: Back to the Chair. Okay.

Excuse me, Mr. Chairman. I didn’t quite --
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UNIDENTIFIED SPEAKER: -- to be heard,

Mr. Chairman. |

CHATRMAN GADHIA: Mr. Rubin?

MR. RUBIN: I have no correspondence.

CHAIRMAN GADHIA: Okay. Now we go to
Mr. Denek.

MR. DENEK: Mr. Chairman, my name is John
Denek. I represent Mr. Charles Purnell who is seated
in the front row. You may know Mr. Purnell because he
was written up in the Sun papers over this very
instance and I pass up for your information the article
of October 12th, 1993.

And I want to say that Mr. Quasney has very
fairly represented the facts in this case to the Board,
that a terrible mistake was made at the Zoning Office,
that Mr. Kim has done nothing wrong, that Mr. Kim
inquired and was told that he could have his grocery
store there in a building that was zoned for
residential use. He paid good money to the City.

The then put in $40,000 to fix up the

building, stock it as a grocery store and then he’s
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told you can’t do it because it’s not legal. And
Mr., Purnell has been in his grocery business at that
location since 1984 and when Mr. Kim opened his
business two thirds of his sales dropped off
immediately.

Mr. Kim is closer to the bulk of the
population and Mr. Purnell’s business will eventually
just dry up and go away and he’ll be left with a
building that he owns that won’t have a grocery store.
Nevertheless -- |

CHAIRMAN GADHIA: Let me ask, Mr. Denek --

MR. DENEK: Yes?

CHAIRMAN GADHIA: -~ just a little -- 1Is
your theory here that a use that is being applied for
by Mr. Kim should be denied by the Board because it
would detrimentally impact -~
| MR. DENEK: Well, let me finish my thoughts,
Mr. Chairman. .

CHAIRMAN GADHIA: Okay.

MR. DENEK: I told him that I thought you

would have to approve it, that I think that the Board
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is estopped from saying no to Mr. Kim. It was a City

employee who made a mistake. Granted he did it in --

with no intention to hurt Mr. Purnell, but I think the
five of you who are City Zoning Commissioners have to

back up the Zoning Office on this. I think that you’re

estopped from saying that the person -~
CHAIRMAN GADHIA: That’s not the posture we

are in.

R
W W =~ O U e W N -

MR. DENEK: Certainly --

-
(=]

CHAIRMAN GADHIA: Listen to the question,

[
[

Mr. Denek, so you can answer, focus very properly.

-
N

What is before the Board is that the permit was issued

=
w

in error which then was revoked and now we have an

()
'~

application to establish non-conforming use in support

15 | of which we have heard testimony.
16 MR. DENEK: And this --
? 17 CHAIRMAN GADHIA: Now we are ready to hear

any opposition.

'
@

19 MR. DENEK: This Applicant put in over
20 | $50,000 --
21 CHAIRMAN GADHIA: Right.
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MR. DENEK: -- to open his grocery store.
It’s true my client is hurt. My client spoke with
Mr. Kim and negotiated a financial settlement to come
today and say he won’t oppose it. But I think that the
bigger issue that this Board has to look at isn’t
whether Mr. Kim gets his grocery store and whether
Mr. Purnell stays open.

The issue before this Board that you need fo
think of in bigger terms for the City and the business
people of Baltimore is how do we prevent this from ever
happening again? When a businessman, an innocent
fellow like Mr. Kim comes in and says I want to open a
grocery store and they say okay, you can do it, zoning
permits it and then subsequently it drives out another
businessman.

Now, my client has entered into an agreement
with Mr. Kim that involves money and we will not object
to Mr. Kim getting his grocery store at this location.

CHAIRMAN GADHIA: Mr. Denek, that’s not a
matter before the Board.

MR. DENEK: The ramifications for this are
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that my client may eventually lose his business and I'm
saying to you we need to think about a way that when
somebody comes in that they can‘t have improper
information in the computer.

CHATRMAN GADHIA: Mr. Denek, if you are
asking the Board how do we arrive at a system of no
possibility of human error, I would have to consult The
Almighty and then give an answer to that. I don’t know
how one can possibly structure a system that is
operated by human beings in which occasionally mistakes
don’t take place.

MR. DENEK: But the mistake here lasted over
a year and it allowed him to buy --

CHAIRMAN GADHIA: Until it was brought to the
attention to the issuing authority that there was a
mistake and when the mistake was discovered,
appropriate steps were taken to correct the mistake and
that’s all that can be done.

MR. DENEK: Mr. Chairman, I’'ve been involved
in this case for a year and a half. I know that that

is not exactly what happened from first hand knowledge.
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CHAIRMAN GADHIA: Let me ask you, did you
come before the Board on this matter before?

MR. DENEK: Your Honor, we brought this
before the Zoning Appeal Board’'s information earlier,
as soon as the permit was issued.

CHATIRMAN GADHIA: Are you familiar with the
procedures of the Zoning Board?

MR. DENEK: Yes, and Mr., --

CHAIRMAN GADHIA:» Did you follow the
procedures to bring this matter before the Board
before --

MR. DENEK: Yes, we did, and Mr. Tanner said
that as long as he was giving an opportunity for
Mr. Kim to file an appeal --

CHAIRMAN GADHIA: I don’‘t think you are
listening to me.

MR. DENEK: I’m telling you we wrote --

CHAIRMAN GADHIA: Did you come before the
Board before? That’s the question.

MR. DENEK: Your question to me was did we

take any action to bring this before the Board --
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CHAIRMAN GADHIA: To --

MR. DENEK: -- and the answer is yes. We
contacted Mr. Tanner and he said so long as the man
said he was going to file an appeal he would not issue
a paper objecting and that we were just --

CHAIRMAN GADHIA: (inaudible)

MR. DENEK: Until Mr. Kim saw Mr. Quasney we
were in a state of limbo for several months and that’s
an unfortunate situation which we ought to rectify in
the future. But my client’s position is we do not
object to Mr. Kim.

MS. BLATTERMAN: I have a question. You said
you’‘ve been involved in this a year and a half.

CHAIRMAN GADHIA: I want to know how.

MS. BLATTERMAN: The permit was issued in May
so how could you have been involved in this a year and
a half?

MR. DENEK: We have reason to --

MS. BLATTERMAN: Was the permit issued after
knowledge that this was not a B-1 zoning

MR. DENEK: Yes.
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MS. BLATTERMAN: 1Is that what you’re saying?
MR. DENEK: Yes.
MS. BLATTERMAN: It was issued after
knowledge

MR. DENEK: Yes.

MS. BLATTERMAN: Would you explain that to me
because in other words the Zoning Department, the
Permit Department knew before May the 19th which would
have been approximately a year after you got involved,
correct?

CHAIRMAN GADHIA: Well, let’s get --

MR. DENEK: I don’t know that it’s even
relevant.

MS. BLATTERMAN: Well, it is relevant because
if you’ve been involved a year and a half and you’ve
known that this was incorrect for a year and a half,
how come you knew and the Zoning Department didn‘t
know? So it’'s very pertinent.

CHAIRMAN GADHIA: Ms. Blatterman, we really
don’t have here anyone under oath testifying.

MS. BLATTERMAN: He -~
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MR. DENEK: I could have --

CHAIRMAN GADHIA: Well he’s not under oath.

MR. DENEK: I’'m an attorney representing
Mr. Purnell and if you want Mr. Purnell under oath as
to when he first brought this to the zoning
administrator’s --

MS. BLATTERMAN: Okay. I’d like to hear it.

MR. DENEK: -- attention, we could do that.
But I don’t think it’s the issue at hand today.

. MS. BLATTERMAN: It is the issue.

CHAIRMAN GADHIA: You've settled already.

MR. DENEK: We settled. We reached a
financial settlement, Ms. Blatterman.

CHAIRMAN GADHIA: Okay.

MS. BLATTERMAN: So well, it’s a separate
issue but, you know, we’ve had this problem with the
Zoning Department before where they’ve given permission
to do something improperly and I think it’s important
to know --

CHAIRMAN GAbHIA: Well, I don’t think that’s

an issue that this Board should be going into right
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now. That’s not the issue. We just, you know, there’s
no opposition to the application right now and that’s
the posture of the case. If there’s any further
inquiry that any member of this Board wants to make
into the operation of the Zoning Office then of course
they all entitled to do that. But this is not the
appropriate time to do it even because we are not
prepared for that type of hearing. Sir, are you being
represented by Mr. Denek or --

MR. SISMIT: No, I’'m in opposition.

CHAIRMAN GADHIA: Okay. Come on. Are you in
opposition?

MS. SISMIT: Right.

CHAIRMAN GADHIA: Okay. Come on up here.

MR. SISMIT: My name is Eugene Sismit. I own
a grocery at 763 West Gay Street. 1I've been there
since 1973 which Mr. Rubin he well knows. Number one,
I cannot speak so eloquently as the two lawyers
preceding me.

CHAIRMAN GADHIA: That'’s all right. You're

doing quite well.
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6?:> MR. SISMIT: I want to give you a few truths.
CHAIRMAN GADHIA: Okay.
MR. SISMIT: December of ‘92, January of ‘93,
February of ’'93 Mr. David Tanner was advised of what
was going on in this building, okay. And we wanted to
know how could this man come into an R-8 zone and build

a grocery.

CHAIRMAN GADHIA: We already heard from

W o ~N O U e W N -

Mr. Tanner that the records show the error that it was

[
(=]

a B-1 zone. That’s how it happened.

11 MR. SISMIT: 1In ‘92, December of ’92?
12 CHAIRMAN GADHIA: Well, we are all talking
- 13 | about roughly the same period.
14 MR. SISMIT: I think you’re talking mostly of
15| r93.
16 MS. BLATTERMAN: ‘93,
_ 17 MR. SISMIT: Yes, not ’92.

CHAIRMAN GADHIA: Well, December of ‘92 and

fay
@

19 | '93 are not far apart.
20 MS. BLATTERMAN: No, no, no. The permit --
21 MR. SISMIT: He was advised.
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MS. BLATTERMAN: -- was issued May 19th, ’93.
This was my question to Mr. Denek. Okay. If the
Zoning Department who is represented by --

CHATRMAN GADHIA: 1Is the permit before us
right now? Are we deciding the question of the permit
or are we deciding the question of nonconforming use?
That’s the issue I think we should be confined to right
now instead of going far afield in areas that are not
before us.

MR. SISMIT: But Mr. Tanner was aware.

CHAIRMAN GADHIA: That permit was taken back.

MR. SISMIT: Right.

CHAIRMAN GADHIA: Now, we are not here
talking about that permit.

MR. SISMIT: He did have another one?

CHAIRMAN GADHIA: He’s here to get the
permit.

MR. SISMIT: Oh, okay.v May I ask for the
health permit, the inspection permit? It was never
filed until after the man had opened the store. Now,

these are truths.
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CHAIRMAN GADHIA: Well, you should take that
up with the Health Department.

MR. SISMIT: Now then, as for Mr. Kim owning
one store, he also owned 819 Madison Avenue and also an
affiliation with another store on Baltimore Street.
Now, I’ve heard some of my friends so eloquently stated
that they was glad he was in the neighborhood. You
have three stores that was less than a block from him,
okay. So I understand that Mr. Kim made a monetary
settlement with Mr. Purnell or something like that.
Well, he said a monetary settlement. I call it
something else. Okay. But --

CHAIRMAN GADHIA: Sir, will you tell us what
is your objection? |

MR. SISMIT: Oh, I have a store. 1I've lost
quite a bit of money per week by this man opening up,
okay. Now, in the future for years back, certain
organizations has tried so hard to purchase my building
which I wouldn’t sell, but I never thought it would
come to do anything like this, okay. So it’s a whole

lot of -- Mr. Purnell, Mr. Purnell has a lot of papers
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which you should look at. If I may, may I have them?
No. The lawyer said no. ’

CHAIRMAN GADHIA: That’s up to them.

MR. SISMIT: His lawyer said no, but he did
most of the leg work on this and he found out was a lot
of holes this man fell through, okay. And as Mr. Rubin
can tell you, the time I came down here I had to get
everything by the book as Mr. Rubin can tell you.
That’s all I have to say.

MR. QUASNEY: Mr. Chairman, just one other
point, just a point of clarification so the Board knows
and so we're all squared on the dates. The building
permit on the property is -- I have a copy of it -- was
issued December 22, 1992. That was the building
permit. The use and occupancy permit was issued 5-18-
93. Just so we know the dates and it seems --

MS. BLATTERMAN: What was -- may I see the
December building permit, please? This is just general
repairs. It doesn’t say what the building was going to
be used for. That’s just general repairs.

MR. QUASNEY: Ms. Blatterman, I’'m at a loss
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because I don’t know what the practice of the building
inspector’s office is.

CHAIRMAN GADHIA: The building permit is
issued without regard to zoning.

MR. QUASNEY: Yes.

CHAIRMAN GADHIA: So it would have no bearing
on zoning.

MR. QUASNEY: I didn’t think so,

Mr. Commissioner.

CHAIRMAN GADHIA: That wouldn’t take into
account zoning issues. If there’s nothing further,
thank you.

MR. QUASNEY: That’s all we have. Thank you.

CHAIRMAN GADHIA: Thank you.

(Whereupon, the hearing was adjourned.)
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TUESDAY, OCTOBER 12, 1993

LOIMPULEr error nas
2 grocers seeing red

A battle for sales in West Baltimore

By Norris P. West
Stafl Writer

Erroncoun Information In the city

zoning office’s computer flles has -

locked two mom-and-pop grocery
atores In Weat Baltimore In a battle
for profita and, maybe, survival.

Charles J. Pumell, owner of the
Last Slop Confectionery on Fremont
Avenue near Fayette Street, com-
plains that the erroncous informa-
{ton allowed the competing Popple-
ton Food Market to open at a location
that Is not zoned for business bul Is
more convenient to residents of the
Lexington Terrace public housting
complex.

The new store slphoned away
buslneas, and he ts having problems
paying his bills, sald Mr. Pumeil, 34.
"My business is cut almoat down to
zero,” he sald, add'ng that he opened
the store In 1984 only after being

assured by officials that zoning re-
strictions prohtbited competitors
from opening in a location cloaer to
customers' homes than hia store.

The existence of his competitor,
who invested thousands of dollars to
convert a vacant house into a food
market, 18 also threatened now that
zoning officlals are aware of the
problem.

Domingo H. Kim opened his store
on Lexington Street in May. He was
%1;;;1 the Incorrect Information in

Records show that the bullding is
zoned residential, meaning that a
grocery store cannot exist there.

But Mr. Kim waa already in bual-
nesas when city officlala discovered
the eqror. The city now says that (he
store cannot remain open uniess I Is
granted a speclal exception by the

See GROCERS, 3B

THE SUN

GROCERS

From 1B

Poard of Munlicipal and Zonting Ap-
peals, to which Mr. Kim has ap-
pealed. Hia atore {8 being allowed to
remaln open until the fasue Is decid-
od.

Zoning administrator David C.
Tanncr sald that the mistake was
made when someone In his office, or
In another agency with accesa to the
compuler, entered  [nformalinn
showing the pruperty as heing zoned
commercial.

He said he's never before encoun-
lered auch a problem.

‘There was a mistake’

“Basically, there was a mistake
made.” said Mr. Tanner, who In-
sisted that the problem cannot hap-
pen again.

“I'm gotng throngh a scries of spot
checks,” he sald. “Until we are cer-
{ain the Information I8 correct, I've
tnstructed our stalf not to rely on
information they see on the comput-

er acreen.”

Mr. Tanner sald employecs are
required 10 match computer data
against zoning maps.

Mr. Kim said that he has spent
$40.000 1o renovate the bullding, In-
cluding replacing the facade and In-
stalling Plexiglas windows and tum-
stfles,

tle aatd he owned another store In
Baitimore but closed it to open the
Poppleton Food Market,

“Whatever the zoning board says,
1 have to follow,” he aakl.

Mr. Kim said he is not bitter that
his business ts In danger but believes
he should be allowed to stay open
because of the aize of his Investment.

In his appeal, he sald he relted
upon Incorrect Information from the
zoning ofMce and did extensive reno-
vation. His application says that “ex-
treme hardship® will resuit If he Is
forced (o close.

'l feel sorry for him*

Mr. Kim, 30, sald that the com-
munily benefils from his store’s
presence because of its convenience
and elforts he'a made to iImprove the
area.

He sald the site was an cyesore
crawling with rats before he moved
there. He sald he ls optimisttc that
things will work out for both him
and Mr. Pumell, although the latler
says s Impossible for both to
thrive.

“1 feel sorry for him. I didn't want
to hurt anybody,” Mr. Kim sald.

Mr. Pumnell says that the Popple-
ton Food Markct should be closed be-
causc il operates In a localion that
never has been zoned for business.
He polinted lo city records showing
that in 1950 a request was denled to
operale a grocery store In the Lexing-
lon Street buliding.

He sald he doean’t have any prob-
lems with two stores down the street
from him becausglihey are in arcas
zoned for busin

Mr. Purnell s Last Stop
Confectionery ol ad 8800 a day
in sales before public housing offi-
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clals closed down a high-rise bulld-
Ing at Lexington Terrace. He sald he
then was grossing about §600 a day
before the Popplcton Food Market
opened. Hls daily gross sales are now
down to about 8300, he said.

Mr. Purnell sald he's also learned
A hard lesson — that many of his
former customers value convenience
more than loyalty.

*It's my livelthood here,” sald the
father of four. A lot of my customers
have moved. A lot of elderly people,
they don't come down herc any
more. ... The way my business Is’

ning, I'm going to have to shut
iown. and there will be another va-
cant bullding in the neighborhood.”

—
STAFF GRAFHIC

. S DFESCRMMSING MO0
Charles®nell says his Fremont Avenue store Is losing crucial sales
1o & new competitor on Lexington Street.
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ITEM

General Renovation (including reconstruction
of Building’s Front Wall)

Electrical Renovation

Interior Renovations (shelving, etc.)

Trade Fixtures (food cases, ice boxes, etc.)
Secu;ity Gate

Alarm System

HVAC

SUB TOTAL
Inventory approx.
Misc. Expenses

(food license, traders license, plan
review fee, zoning permit, building permit)

TOTAL

EXPENSE

S 15,000.00+

1,700.
2,000.

2,200.

400.

750.

s
)
s
$  300.
S
S

00

00

00

00

00

00

S 22,350.

$ 15,000.

S 656.

00

00

00

S 38,006.

00
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EXPENSES INCURRED
BY DOMINGO KIM
ITEM EXPENSE
General Renovation (including reconstruction
of Building’s Front Wall) S 15,000. 00+
Elect}ical Renovation s 1,700.00
Interior Renovations (shelving, etc.) S 2,000.00
Trade Fixtures (food cases, ice boxes, etc.) S 2,200.00
Secu;ity Gate S 300.00
Alarm System S 400.00
HVAC S 750.00
SUB TOTAL $22,350.00
Inventory appréx. $ 15,000.00
Misc. Expenses
(food license, traders license, plan
review fee, zoning permit, building permit) 5 656.00
TOTAL $ 38,006.00
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EXPENSES INCURRED
BY DOMINGO KIM
/
ITEM : EXPENSE
l. General Renovation (including reconstruction
of Building’s Front Wall) $ 15,000. 00+
2. Electrical Renovation $ 1,700.00
3. Interior Renovations (shelving, etc.) S 2,000.00
4. Trade Fixtures (food cases, ice boxes, etc.) S 2,200.00
5. Secu;'ity Gate S 300.00
‘ 6. Alarm System $  400.00
7. HVAC S 750.00
SUB TOTAL $22,350.00
8. Inventory approx. $ 15,000.00
9. Misc. Expenses
(food license, traders license, plan
review fee, zoning permit, building permit) S 656.00
; TOTAL $ 38,006.00
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EXPENSES INCURRED
BY DOMINGQO KIM
/
ITEM EXPENSE
1. General Renovation (including reconstruction
of Building’s Front Wall) $ 15,000. 00+
2. Electrical Renovation S 1,700.00
3. Interior Renovations (shelving, etc.) S 2,000.00
4. Trade Fixtures (food cases, ice boxes, etc.) s 2,200.00
5. Secu;‘ity Gate S 300.00
‘ 6. Alarm System S 400.00
7. HVAC S 750.00
SUB TOTAL $ 22,350.00
8. Inventory approx. S 15,000.00
9. Misc. Expenses
(food license, traders license, plan
review fee, zoning permit, building permit) S 656.00
i TOTAL $ 38,006.00




ITEM

General Renovation (including reconstruction
of Building’s Front Wall)

Electrical Renovation

Interior Renovations (shelving, etc.)

Trade Fixtures (food cases, ice boxes, etc.)
Security Gate

Alarm System

HVAC

SUB TOTAL
Inventory approx.
Misc. Expenses

(food license, traders license, plan
review fee, zoning permit, building permit)

TOTAL
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$ 15,000. 00+

1,700.
2,000.

2,200.

400.

750.

S
S
B
S 300.
S
S

00

00

00

00

00

00

8 22,350.

S 15,000.

S 656.

00

00

00

S 38,006.
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LAW OFFICES

WARTZMAN, OMANSKY, BLIBAUM,

SIMONS, STEINBERG, SACHS & SAGAL, P.A.

341 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

f

EC@?{\//EP)

—

Telephone (410) 685-0111 — //7/&—‘
FAX  (410)685-4729 -
PAUL WARTZMAN JOSEPH H. OMANSKY STANLEY 1. MORSTEIN
SAMUEL BLIBAUM MICHAEL H. SIMONS OF COUNSEL
LEE N. SACHS STUART L. SAGAL et
HOWARD CASSIN ROBERT J. STEINBERG November 1, 1993 RONALD L. SCHREIBER
ALVIN J. FILBERT, JR. DANIEL W. QUASNEY (1934-1980)
DAVID W. COHEN * MINDA F. GOLDBERG I"\ o~ =0 ‘\
DANNY R. SEIDMAN VICKIE L. GAUL . | S o
* Admitted in MD & DC ;W;IEMIE——‘.“ \\iE
L
* N 3 ir‘ \
The Board of Municipal and Zoning Appeals ,UU
14th Floor, 417 E. Fayette Street
Baltimore, Maryland 21202 i 2y
P2
Attn: Gilbert V. Rubin, Executive Director
. RE: Appeal No. 370-93X re: 805 W. Lexington Street

Dear Mr. Rubin:

As you know, I represent the Appellant in the above captioned
matter, Domingo Kim. Mr. Kim seeks to use the first floor of the
above referenced property as a grocery store.

The purpose of this correspondence is to supplement the Notice
of Appeal previously filed on behalf of Mr. Kim. In that original
notice, Mr. Kim requests that he be granted a non-conforming use
for the subject property in order to operate the same as a grocery.
Through this correspondence we would amend the scope of Mr. Kim'’s
request on appeal to include a request that he be granted a special
exception to operate the property as a grocery or be provided with

such other relief as may be necessary in order to allow him in the
. future to continue to make use of the property as a grocery store.

I thank you for your anticipated cooperation.

Sincerely yours,

~;7<g:44 e

DantetW. Qiasney

DWQ:d41t/62719.01

Misc\DWQ.Nov

BALTIMORE COUNTY OFFICE:
THE MARYLAND NATIONAL BANK BLDG., 1414 REISTERSTOWN ROAD, BALTIMORE, MARYLAND 21208
TELEPHONE: (410) 484-5355 FAX: {410) 484-5597 / dd
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- MAYOR AND CITY INCIL OF BALTIMORE AUTHORIZATION .
DEPARTMENT OF HOUSING COMMUNITY DEVELOPMENT B 7 3 3 O 5 P 7
DIVISION OF CONSTRUCTI ND BUILDINGS INSPECTION No.
THIS WRITTEN INSTRUMENT, WHEN PROPERLY VALIDATED, CONSTITUTES AUTHORITY FOR DOING OR RECEIVING THE THINGS INDICATED BY THE FEES OR -
CHARGES SHOWN IN THE APPROPRIATE SPACES BELOW. ANY ANO ALL THINGS TO BE OONE OR RECEIVED UNDER THIS WRITTEN INSTRUMENT SHALL BE ‘.
DONE OR RECEIVED IN STRICT COMPLIANCE WITH THE APPLICATION HERETOFORE FILED IN THIS DEPARTMENT FOR THE AUTHORITY CONTAINED HEREIN,
INCLUDING ANY AND ALL APPROVED DRAWINGS AND OTHER DATA OR INFORMATION ATTACHED THERETO, AND SUBJECT TO ANY AND ALL LAWS,
ORDINANCES, RULES AND REGULATIONS IN EFFECT IN THE CITY OF BALTIMORE AND THE STATE OF MARYLAND.
WARNING: IT 1S UNLAWFUL TO CONCEAL ANY WORK UNTIL INSPECTED AND APPROVED BY THIS DEPARTMENT. v
CK  LOT ATE DIST. NO. MP NO. PLANS NO.
18P 1¥ET 8% BATE18 93 1
] EXINGTON ST :
PROPERTY ADDRESS: 805 W L
L R
, OWNER DOMINGO KIM Address :
i
~4 ' LESSEE Address
i PRIME CONTRACTOR Address Lic. No.
y !
- | ELECTRICAL CONTRACTOR Address Lic. No.
1 PLUMBING CONTRACTOR Address Lic. No.
- ! .
. ' _GAS FITTER Address Lic. No.
1 WORK COST COMP. DATE CODE DESC. XOTES SEWER CONN. | ELEC. SER. ELEV. SER. NO.
oL :

CAp SCOPE OF AUTHORITY:

£+ CONTINUE TO USE 1ST FLOOR AS A GROCERY STORE ¢
o [
. <}
i
Y ) .
[
“F
rlk [
rE A-001-138-260-00-000 A-001-139-260-00-000 A-001-131-260-09-000 A-001-131-260-09-000 A-001-623-583-00-000
SMOKE PER. INSP. MiSC. ZONING

CH. OCC. 1 3

A-001-132-260-01-000

NEW BLDG.

A-001-132-260-02-000
ADDITIONS

A-001-132-260-03-000
ALTERATIONS

A-001-132-260-04-000
REPAIRS

A-001-132-260-05-000
MISC. CONST.

A-001-132-260-06-000
RAZING

A-001-133-260-00-000

ELECT.

A-001-134-260-01-000
HEAT

A-001-134-260-02-000
REFRIG.

A-001-134-260-03-000
AIR COND.

A-001-134-260-04-000
P&aT

A-001-134-260-05-000
FIRE

A-001-134-260-06-000
GAS

A-001-136-260-00-000
ELEVATOR

A-001-135-260-00-000
PLUMB,

:-001 +132.260-07-000

S & € CONTROL

A-001-868-570-01-000
CHAP

SUB TOTAL - FEES ONLY

13

A-001-051-150-00-000
AX

1

TOTAL-FEES + TAX

14

THE AUTHORITY CONTAINED HEREIN DOES NOT AUTHORIZE THE PERFORMANCE OF ANY
WORK IN, ON, UNDER OR OVER ANY STREET, HIGHWAY, ALLEY, SIDEWALK OR ANY OTHER
PUBLIC WAY, UNLESS PERMISSION TO DO SO HAS BEEN FIRST SECURED FROM THE

PROPER AUTHORITY.

THE AUTHORITY CONTAINED HEREIN MAY NOT BE VALIDLY EXERCISED UNTIL AND AFTER ALL

OF THE FEES APPEARING HEREON HAVE BEEN PAID AND EVIDENCE THEREOF APPEARS IN THIS

SPACE.

.SB

PER |

ISSUED: BY

DIR OR

e

CONSTRUCTION AND BUILDINGS
INSPECTION

J COLE
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Residents of Lex-Poe Homes, Poppleton, & neighbors;- /’;;;;;;7

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
?
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Residents of Lex-Poe Homes, Poppleton,

805 W.
renovated

atmosphere.
If you support the idea,

oboble

into a decent mini

Teal.

Print and Sign

PRint and Sign

<helly ]

Donérla
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& neighbors;

Lexington Street has been vacant for a long period of time andg
market with good merchandises
It will be a clean drug free store as a part of the community.
please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated 1into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

rint and Sign
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W.

renovated into a decent mini

atmosphere.

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean
It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;
805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of.Lex—Poe Homes,

805 W.
renovated
atmosphere.

into a decent mini

Poppleton,

& neighbors;

Lexington Street has been vacant for a long period of time and

market with good merchandises and clean

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :

t//g// ///,éﬂf/%w S/5 ( é&/&ajzj . S;-F’ig

Print and Sign

<];bW1E‘:s£;ﬂ1/777i

Print and Sign

Print and Sign

M@&W

Prlnt and Sign

%{/m / /z//ﬂ T2 L ) Ya////

Slgn

iht

P d
and 1gn

Lo e ndetsSr~
(/A/%ka(jy,zkt

“Print and Sign '

M’ﬂo et

/,/Z

P11nt and ‘

Address

Address % 3

AL &\\Q@mm& Nk

g;d@éj /U M'M\jt A4

77 (J

Address

Address

ol wm/bw,, ya

Address

<3 -2

“Address




St et r U e Sopen tatidt met " - - o
§o e S T T e e ,‘ it
e R Sk e e SRR SR A UL el PR SRR B

Residents of Lex-Poe Homes,
805 W.
renovated into a decent mini

atmosphere.
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& neighbors;

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean
It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : '
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

Print and Sign Address
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

Print and Sign Address
Print and Sign Address
@
Print and Sign Address
Print and Sign Address
Print and Sign Address
P_x‘ and Sign Address
Print and Sign Address
Print and Sign Address
Print and Sign . Address

Address




Residents of Lex-Poe Homes,

305 W.
renovated into a decent mini
atmosphere.

Lexington Street has been

Poppleton,

market with good merchandises
It will be a clean drug free store as

& neighbors;

vacant for a 1long period of time and
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a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

QC(QCLL%@\/ (IS N %}&u‘\% NX-

Rvint and Sign Address

Jooui fraran e [exi cghan St

int and Sign . Address

o

JOANN _ HAdy DY 1y Loy naémﬂ X FIS
Print and Sign Address

Vriciny i 24 = Miiw Lexaglon S

Print and Sign Address .
Wiy haply %/Aw/fwfwﬂ
Pr{nt and Sign Address

Vw/// Y% /‘,%d”//"j/la/ 5?//9/%”5’%7“% Que. C;{f&
Print and Sign : Address

f‘
: , a
“Teewmne N»U/LP\W 0| M JC(Z@WJ)WE hyeF gol

Print and Sign Address

Cl%,,ww/ % 370}-%7/%%6
Print and Sign Address

/Q/?%ﬁﬁ‘f‘( @AM K&%’/’n%ﬂéﬂﬂ L
Print and Sign Address

el don Sames Bddedos, 319 o stamizn ST

Print and Sign Address




Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

//A/cA @f)@()/u/\/ D ) FelmollJaoC

Print §32)81gn Address
Prlnt and Slgn ddress

goA//\/ % /{N{&HT O?J/)/tf ZE%/US TV ST
Print and Sign Address

Jay Jehrsen WY b, iQ)C/anquS?( (7)
Print/and Sign Address

Chagpel  Hines D’z‘/%/ Hollns S,
Pr%nt and Sign Address

Q-
Print and Sign - Address

Achu L. 793}/ Scera Jroq Ane /«H@JLLM%
Print and $ign Address

389 S th "%\ W, Sore Yo Gl St
Print and Sign - Address ~

‘{\’\”V\A/\ Warae APAERIE &X'JL W)Q[D"‘ =
Print and’Sign Address

QQQUSJ:OL LWace ¥23%5 W Sou”a%ﬂa St /Hﬂf ‘5
Print and Sign Address




Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

205 W.

renovated into a decent mini
atmosphere.

Poppleton,

& neighbors;

Lexington Street has been vacant for a long period of time and

market with good merchandises and clean

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex—-Poe Homes,

305 Ww.
renovated into
atmosphere.
If you support the idea,
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Lexington Street has been vacant for a 1long period of time and
a decent mini market with good merchandises and
It will be a clean drug free store as a part of the community.
please sign below :
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Residents of Lex-Poe Homes,

305 W.
renovated
atmosphere.

into a decent mini
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Poppleton,

& neighbors;

Lexington Street has been vacant for a 1long period of time and

market with good merchandises and clean

It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

305 W.

renovated into a decent mini
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Lexington Street has been vacant for a long period of time and
market with good merchandises and
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

Magss éf”%m EEN) /QR/ | mfé/; e

Print and Sign Address
Jﬂ/ﬂ@ el 92 Vipe 5 At
Print and S—gn Address

@
75 4y /ZJW S50 W), Wnﬂﬁ’/’

Print Eﬂd éa Address
JW% ' ?/5’17 @Mz{ St
Print and Sign Addre;s

Q@C@m /‘/ %'@ 700 W Mol fEREF ST
Print and Sign Address i 4
@?ﬁh%q UWden 805 1 Qimbo SF 710
Print and Sign o Address J

% /4/ %ﬂ// s~ 4 My } 4 s

Prl Sign Address
0( UK M %5/ 22 ] Fectont-1e.
Print and Sign Address

ﬂZOE/%} \777((50/&/ /010 Y F&C/yo/ur AUE,
Print and Sign Address

U-)H‘-/,(.«tim chklrr 755 W Lé)‘t/n/('(o/‘/

Print and Sign Address




Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : '
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renovated into a decent mini

Residents of Lex—-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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05 W.

renovated into a decent mini
atmosphere.
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Lexington Street has been vacant for a long period of time and

market with good merchandises and clean
It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :




Residents of Lex-Poe Homes, Poppleton, & neighbors;

J05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

$05 W. Lexington Street has been vacant for a long period of time and
market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

renovated into a decent mini

If you suppor;é;;e idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;
805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini market with good merchandises and clean
atmosphere. It wWill be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

%05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex—-Poe Homes,

§05 W.
renovated into a decent mini
atmosphere.

Poppleton,

& neighbors;

Lexington Street has been vacant for a long period of time and

market with good merchandises and clean

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

905 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean

atmosphere.

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

$05 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

?05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W.

renovated into a decent mini

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

$05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & -neighbors;

LY

§05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe ﬁomes, Poppleton, & neighbors;

05 W.

renovated into a decent mini

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support-.the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

$05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

§05 W.
renovated into a decent mini

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Re51dents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

renovated into a decent mini

Print and Sign
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Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
/7ryou support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If u support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

§05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If xgg support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W.

renovated into a decent mini

Lexington Street has been vacant for a 1long period of time and
market with good merchandises and clean -
atmosphere. It will be a clean drug free store as a part of the community.

If tﬂu support the idea, please sign below :
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Residents of Lex—-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time ahd

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community

If you support the idea, please sign below :
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305 Ww.

renovated into a decent mini
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.-
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you siupport the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time
market with good merchandises and clean

renovated into a decent mini

and

atmosphere. It will be a clean drug free store as a part of the community."
If you support the idea, please sign below : :
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Residents of Lex—-Poe Homes,

Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community. -
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

305 Ww.
renovated into a decent mini
atmosphere.

Poppleton,

Lexington Street has been vacant for a long period of time
market with good merchandises and clean
It will be a clean drug free store as a part of the community.

& neighbors;

and

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

05 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty

If you support the idea, please 51gn below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

05 W.
renovated into a decent mini

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : : '
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Residents of Lex—-Poe Homes,
05 W.

atmosphere.
If u support the idea,
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Poppleton,

& neighbors;

Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
It will be a clean drug free store as a part of the communlty
please sign ‘below : ’
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the\community
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : :
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Residents of Lex-Poe Homes,

805 W.
renovated into a decent mini
atmosphere. It will be a clean

Poppleton,

Lexington Street has been vacant

& neighbors;

for a 1long period of time and
market with good merchandises and clean
drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community. -
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean :
atmosphere. It will be a clean drug free store as a part of the community.

Poppleton, & neighbors;

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty._
If you support the idea, please sign below : '
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into ‘a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below :
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Residenté of Lex-Poe Homes, Poppleton, & neighbors;

305 W.

renovated into a decent mini

Lexington Street has been vacant for a 1long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W.

renovated into a decent mini
atmosphere. It will be a clean drug free store as

Lexington Street has been vacant for a 1long psriod of time and
market with good merchandises and clean
a part of the community.

If you support the idea, please sign below :

| S L)ALJ&§§r1

Print and Sign

S Jones

Print and Sign

ﬁuh\%mm

Print and Sign

Ahevorda Horpe

Print and Sign

| %ﬂ[&@// a. %/ZWA;

Print and Sign

o/ %@Wf/ﬁ

Prlnt and Sign

’ Prfpt and Sign

otk Thams

Print and Sign

~FKhends /[/05/@

Print and Sign

\:bmeé&-m( bm&w

Prlnt and Sign

A

e
TR

757 1. SRRM%qﬁ §)

Address

202 W. Feétimd e

Address

00y Cosuond @v&

Address

150 W Favelk Slect

Address

I3 Hosdo &zﬁ /

Address

QQ/f/zr P o7 ApE P9

Address

47(5 vg:éiiﬂ‘a, x\\\k\\’m\\JQ

Address

79 . Mu] b2y st #110

;//fm/(/ s

Address

’
10Y N-Fremput-fe )%é

Address




805 W.

¥ )
r-

Residents of Lex-Poe Homes, Poppleton, & neighbors;

renovated into a decent mini
atmosphere.

It will be a clean drug free store as

Lexington Street has been vacant for a 1long period of time and

market with good merchandises and clean
a part of the community.‘

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : -
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : : -
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : -
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below : )
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 Ww. Lexington. Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : '
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W.

renovated into a decent mini

Lex1ngton' Street has been vacant for a long period of time and
market with good merchandises and clean
atmosphere. It will be a clean drug free store as

a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean

atmosphere. It will be a clean drug free store as

a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : -
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : :
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Residents of Lex-Poe Homes,

305 W.

Poppleton, & neighbors;

Lexington Street has been vacant for a long period of time and

renovated into a decent mini market with good merchandises and clean

atmosphere.

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors; o
305 Ww. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

et | owenS 755 LextoN 1

Print and Sign Address ‘
Shepeo \debhb 991 Lremeat poc qé"L/\/
Print and Sign Address '

TS 174 bk Pl 2

Print and Sign Address

[ /') 24 Jes /JMM/’/{%/» ¥ >0 (= P/J( 4(3#

Print and Sign Address
il lle St T W Serabeag 5L
Print and Sign Address
ﬁ\\f/lf\fﬂg’f Neoan Qe den my/m Sl
Print and Sign : Address
90 RiyeRS S®S Half e of-
" Print and Sign Address

\O\\[\? o MC(ib‘U SES’ Ra ‘Cf\/\\\( Q&'

Print and Sign Address

Lhave (e 2/ /%/&%/z/
Print and Sign Address

S:;.—(M\f“e < @C\\}jfe (50N O’?O% [\) FﬁJmﬂm‘"F }ﬂ/\»ﬂ
Print and Sign Address

Frcomeea OPeiMonsr—




Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W.

renovated into a decent mini

Lexington Street has been vacant for a 1long period of time
market with good merchandises and clean

and

atmosphere. It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex—-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

renovated into a decent mini
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean .
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : o
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Residents of Lex-Poe Homes,

Poppleton, & neighbors;

305 w. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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-aidents of Len—Poe demes, Poppleton, & neighbors;

Lerinaton Street has been vacant for a long period of time and
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ﬁésidents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residénts of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lex1ngton Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandlses and clean
atmosphere. It will be a clean drug free store as a part of the communlty

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;
305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a degent mini market with good merchandises and clean

atmosphere. It will clean-druy :,s}store s a part of the community.
14 e :
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Residents of Lex-Poe Homes,

305 W. Lexington Street has
renovated into a decent mini
atmosphere.

Poppleton,

been vacant for a 1long period of time

& neighbors;

market with good merchandises

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini
atmosphere. It will be a clean
If you support the idea, pleas

&wdf

market with good merchandises
rug free store as a part of the community.
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Residents of Lex-Poe Homes,

805 W. Lexington Street has been vacant for a 1long period of time and

renovated into a decent mini
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residenté of Lex-Poe Homes,

& neighbors;

Poppleton,

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea,

market with good merchandises and clean

please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a . clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
market with good merchandises
atmosphere. It will be a clean drug free store as a part of the community.

renovated into a decent mini

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W.
renovated into a decent mini
atmosphere.

Lexington Street has been vacant for a long period of time and
market with good merchandises
It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W.
renovated into a decent mini
atmosphere.

Lexington Street has been vacant for a long period of time and
market with good merchandises
It will be a clean drug free store as a part of the community.

and clean

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community. -

If YOU support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors; "ﬁggff:;ﬂ»

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty
If you support the idea, please sign below : .
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors; j}

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises -and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below : :27
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the 1dea, please sign below :
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Residents of Lex-Poe Homes,

805 W.
renovated
atmosphere.
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Poppleton,

& neighbors;

Lexington Street has been vacant for a long period of time and
into a decent mini

market with good merchandises and clean

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

Q@x\m\w \T/\m,mm 22| Frgmo Ar'/' A/ €

ﬂ%nt and Sign Address

Alan e =0 <320 22/ fectinek Ave

Print and Sign Address

’%t Soes <y
N ogast \M C\F [QOI QZ%Q/L oS

Print add Sign Address )

%Afj fO/ 774) () Q/@«QCV&:-@Q\ - XQ?
Print and Sign Address Q '
/ffﬂ«\*c»(" Ssssiens 700 \)‘(—(PGJ‘TCA-. A &
“Print and Sign Address

%;;-ﬁ7av 6)97/4Lh C)f
Wit S i, 9 W Aol H G

Gervie (NASS -
Gernile ”fbw s W/]@//V’é\ovw) /\/%

Print and Sign Address
Z////ézzw M\/\ - ]3p /&0%%12;95
Print and Sign Address RN
R eardad A Chan < .

)D\k»uu\/ (P ‘QK/L/Q/-D ;)\‘\- O 5}4&’@'{71 /ﬂ g‘-
Print and Sign Address

b- nggxxmq *

MR O 15 I m 3

Print and Sign Address




renovated into a decent mini

If
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
he idea, please sign below :
| A 144»// /zu\ -
\ -

" Address ~ V

;2fjv47ﬁ//;7iﬂ//;uﬂlé’ “;/ A;Z%%;Zz

VotiAs Mm@ ; 56

Address

Address

00 W N TS

Address

oty Do S

Address ~

8/) /(d/ /L/m 2

Address

Address

Address

Address’

)
- LYl
Address a4




Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated

atmosphere.

into a decent mini

market with good merchandises and clean

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the communlty

If you 'support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W.

renovated 1into a decent mini

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;
" 805 W. Lexington Street has been vacant for a long period of time and
renovated 1into ‘a decent mini market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If vou support the idea, please sign below :
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Residents of Lex—Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and c¢lean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time ‘and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated 1into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

805 W.

atmosphere.
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Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

3805 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

D ,.,,),( v TS —
e\ N> 2] M ff@“@vﬁ“ AK
Print and Sign [ Address

L%(/C/ZG =

ATl o //// J40 W, f&qc«#& S

Print and Sign Address
%{}AKQ 09Dt At A
Print and Sign Address )

7 39 PirK PLics

t and'Sign Kadregs
l? i{lﬂéﬂz j;?DZL@QQ/M&L/' QZ&72_ W, Z‘é?ﬁfsncd]C)vv S;iJ¢£723
Print and Sign Address
.%%74 ;MW /55" (o %;@M
Print and Sign » Address

920 Vink sr@esr A

Address

75 W <€>Lm§ 7Lon

/&5’//7@@/74/ §7Z

‘Address

ol ] !’/MJ“ X“‘Q

Prlnqébnd Slgn o Address

Maaw HQUMJ -] - LW W}(OM B

Prfnt and Sign ) Address




Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

Tanyd  JENKINS

Print and Sign

O\mﬂm@\m D&Q‘(\w

Print and Slgn

¢ \\\Q\(\ﬁb\

Print and Sign

&ﬁ/v\/ 1L LE

Print’ and Sl

Mﬁ\tj\(}\

Print and Sign

?4/145} I £ algf

955 jéwm o7 21075,

9 el e
Q01 X Toemont A

Address

Nq A/ﬁwﬁ/@ Jep/

Add ess

gd(/ /{/lc‘f)(/"/i/z /gn/sz 7

Address

506 Zf)//w; 1o S 1-

«\5 Q/L/: 6)@0/6/1/ ?M w,ng,/,/774ﬁ/g7l 9

\MMNU N mﬁm% 67w, waeﬁ*
Ay m &MW%«M@WZ

P¥int and Sign Address

Q&N‘N-A& M 2921 k\cﬁrf/mbm R\AJ/@Q& 13(5((

P%lnt and Slgn Address




Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex—-Poe Homes,

Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex—-Poe Homes,

305 W.

renovated 1into a decent mini
atmosphere.

Poppleton,

Lexington Street has been vacant for a long period of time

& neighbors;

and

market with good merchandises and clean

It will be a clean drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

305 W.

renovated into a decent mini
It will be a clean drug free store as

atmosphere.
If you support
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

')ANCQQQ Leice 6 \Nwe st

Print and Sign Address
A0 va\dxv\ﬂ“K 4 ‘\mo LK oy G

Print and Sidn Address ‘

Jippler Lo e /2 2 aeutofonee ST

Print and Slgn Address
\bﬂéﬁ\\\%m)m\\ % - 22 R\& v\ﬁ

“Print and Sign\ Address i%l;gg/.

C{(LWIT&‘{& 5605 BALTO ST

Print and Sign Address

mgM,dH\ \,.\THYQ I -5 W L(X:/md‘on O));

Print and Sign Address D7 N

, \

%amto \\,QA/\.JQ 5 N5< U, MJ VJM oadl R;L

Print and Sign Address

/U/CLL&Q///ud Kw/xa 75@ AJ/@(/M 0 <7~
Print and Slgn Address

// - ﬂ/ 755 L/ [@(/ fy/f/b

OLmim \:/M/k\/

: Prlnt and Sign Address
hogath/ beps [m// 5SS, (efi @/mmL
Print and Sl n Address

¥4 ¢



Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W.
renovated into a decent mini
atmosphere.

Lexington Street has been vacant for a
market with good merchandises and
It will be a clean drug free store as a part of the community.

long period of time and
clean

If you support the idea, please sign below :

Chalenelocper.

Print land Sign !

/R@QUC\ b\/\\(\

Print 'and Sign

/ s L/ ’ /QJI4I/Q<;:(’

Print and Sign

ML (L\a c( M !\,erm u

Print and Sign

— 7
[ AMG A /Ejﬁkh)k?S

Pfint ahd Sign

@L4rE Sno c/é

Print and Sign

\nm slle (2 fleps

Print and Sign

/ Do ploocieFine

Print and Sign

Tox/ Dy 8

Print,énd Sign

C{/\ lf/cj KP

Print and Sign

=+t 203
7SS 0. Levi ncton T
Address U

.1- M nerr

Address ‘ /}7
IR/ 7 /fr ermp ot e, Ept 77R
Address

10771 - (v S-I/QIU?“I(L)/J g}é/
Address

Ll lnprat oo <
Address
_Ze/ fAsel I

/?$ /MU/b//ﬂ/
Address

d?fy W/MV
Address

72 Reed Bird/ ﬁ v
Address

743 4, 561[47/6761 d’?L

Address




Residents of Lex-Poe Homes,

305 Ww.
renovated into a decent mini
atmosphere.

Poppleton,

Lexington Street has been vacant for a long period of time
market with good merchandises
It will be a clean drug free store as

& neighbors;

and

If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W.

renovated into a decent mini

Lexington Street has been vacant for a long period of time and
market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and

renovated 1into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes,

Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex—-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a 1long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

Dacil Hickon flind Hicke 200 ) ol S 55

é{ﬁj@iﬂ/ / / fwﬁ% //é/, ;57;2 W %W/ %@ =<

\ . ! : - — .
t@\m S m&\_\m 221 (1 Fremant Ale To)

Print and Sign Address

b ebind o G8Y L vein e Nx/
Print and 5197 Address Z
oo} = VNNV LY Ml(:r‘.‘mov\cf 5F
Print and Sign ' Address
’ SHEY .UO' D Y1) Q(/A/%/V?d@% //%6

Print and Sign Address

Otredn Dhomgs 771 M&’%d 7Z AvE

Print and Sign Address

%JQ/ LF /U/'ﬂ O/M@m)e 755 0. | ot Lok 3#57/

Print and Sign Address
7}24%%@/1 5?«764 NG, /.2 W' Z_a“)(//ﬂc/g/l/ s/
Print and Sign Address

RN NN St OxSor) o

Print and Sign Address




Residents of Lex—-Poe Homes,

305 W. Lexington Street has
renovated into a decent mini
atmosphere. It will be a clean

RN BTN - X R R AL S TS SRS PR T PLADATT T, v T 2 T T
T L T B R I e e R e e S AR TP S S Py

Poppleton, & neighbors;
been vacant for a 1long period of time and
market with good merchandises and clean

drug free store as a part of the community.

If you support the idea, please sign below :
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Residents of Lex—-Poe Homes,

805 W.

Poppleton, & neighbors;

Lexington Street has been vacant for a long period of time and

renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :

841 L w&, ié

(‘,’/ AL (/J/(.A . %’ )/3 L//?Jlﬁ '\//

Print and Sign

%KWMT Noake 5

Address

701{ N\u oY d ¢ \/ HWTQ(O

Print an Sign

\z Kescn Mdechar

Address

7¢n4 L4, E/—auw#fi @f

Print and Sign

Address

(7%\ ‘)14”;0\ L-i )/\érsvx

P¥int and Sign

4%/ /2] /0 J%

N YN Z.OU\/\\DO f(\R

Address

S f Lovil /(/%/ gf

Prlnt and Sign

79%//(/ —é %Aﬁ/ 0

Address

/% 4«/%/7%4 _H

Prlnt and Sign

Address

Cpo 1) Lon? % g

Print and Sign

-~

lne Db

Address

i /W&L

Print and Sign /7 Address
/gM\hv /éf@(g& g(O/ /7/} X/’«V%VL %
Print andj/Sign [/ V/ Address
//722£A7‘§%ﬁﬁ¢4{<: 43(‘ L) Line E:{
Print and Sign . Address

J?()J




Recidents of Lex-Poe Homes, Poppleton, & neighbors;

305 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini

market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;
805 W. Lexington Street has been vacant for a long period of time and

renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.

If you supﬂf ;the idea lease sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;
805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean

atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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Residents of Lex-Poe Homes, Poppleton, & neighbors;

805 W. Lexington Street has been vacant for a long period of time and
renovated into a decent mini market with good merchandises and clean
atmosphere. It will be a clean drug free store as a part of the community.
If you support the idea, please sign below :
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NAME &
TITLE

o =<+ e

Daniel P. Henson III, Commissioner CITY of

AGENCY
NAME &
ADDRESS

Department of Housing and Community BALTIMORE

SUBJECT

Development - 417 E. Fayette Street
MEMO

Poppleton: 805 W. Lexington Street
Appeal to BMZA (Use)

TO

28-1418-5017

DATE:
December 6, 1993

o O o
Mr. Gilbert V. Rubin 390 -73K
Board of Municipal & Zoning Appeals m ﬁ

Mr. Domingo Hyeak Kim has submitted an application and site plan to use the first floor of

805 W. Lexington Street as a grocery. The property is located within an R-8 zoning district

in the Poppleton Urban Renewal area. | SR,

According to the Zoning Ordinance, Section 4.8-1a, the proposed use is not permitted within
the R-8 Zoning District. Therefore, this Departmeglagopasesy the proposed use at this
location. In addition, based on our neighborhood planning strategies which are prepared in
coordination with the neighborhood association, the participating residents have designated
the 800 block of West Lexington for residential use.

On July 12, 1993, the appellant met with representatives of the community. At that time,
some residents expressed support and others (the members of Concerned Citizens of
Poppleton and the Project Area Committee) vehemently opposed the grocery.

Again, this department opposes the proposed use.

The Concerned Citizens of Poppleton have been notified of this appeal and may communicate
directly to the Board.

DPH/RM/1I

cc:  Mr. Domingo H. Kim
3509 Branch Court Road
Rockville, Maryland 21234

Ms. Jackie Brown, President
Concerned Citizens of Poppleton
838 W. Fairmount Avenue 21201

1400-10-53

/7




A |
David C. Tanner, Zouinggninistrator C!? of

8 scency | Department of Housing and Community Development BALTIMORE
Bl ot & | Zoning Enforcement Section
- 417 E. Fayette Street, Room 101
805 W. Lexington Street M E M 0

B >5°"| Permit No. B-73305

TO DATE:
Rudy Janssen, Director i August 12, 1993

Construction and Building
Inspection

417 E. Fayette Street

Room 310

This is in reference to permit No. B-73305 issued on May 19, 1993

authorizing the continued use of the first floor of 805 W. Lexington Street

. as a grocery store. This property is located in a R-8 General Residence

Zoning District. Grocery stores are not permitted. The application was

approved based on an error in the Zoning Office showing the property to be
located in a B-1 Neighborhood Business District.

I am requesting that permit No. B-73305 be declared null and wvoid
because it was issued in error. i

28-1418-5007 REV. 01/73
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4VISION OF CONSTRUCTION

MAYOR AND CITY COUNCIL OF BALTIMORE
DEPARTMENT OF HOUSING AND SOMMUNITY DEVELOPMENT
BUILDINGS INSPECTION

' AUTHORIZATION

@. 5 73305

THIS WRITTEN INSTRUMENT, WHEN PROPERLY VALIDATED, CONSTITUTES AUTHORITY FOR DOING OR RECEIVING THE THINGS INDICATED BY THE FEES OR
CHARGES SHOWN IN THE APPROPRIATE SPACES BELOW. ANY AND ALL THINGS TO BE DONE OR RECEIVED UNDER THIS WRITTEN INSTRUMENT SHALL BE
DONE OR RECEIVED IN STRICT COMPLIANCE WITH THE APPUCATION HERETOFORE FILED IN THIS DEPARTMENT FOR THE AUTHORITY CONTAINED HEREIN,
INCLUDING ANY AND ALL APPROVED DRAWINGS AND QTHER DATA OR INFORMATION ATTACKHED THERETO, AND SUBJECT TO ANY AND ALL LAWS,
ORDINANCES, RULES AND REGULATIONS IN EFFECT IN THE CITY OF BALTIMORE AND THE STATE OF MARYLAND.

WARNING: IT IS UNLAWFUL YO CONCEAL ANY WORK UNTIL INSPECTED AND APPROVED BY THIS DEPARTMENT.

18 W{xgo I%E&T. f&OCK Lot gATEIQ 93 DIST. NO.xi MP NO. PLANS NO.
PROPERTY ADDRESS. 805 ¥ LEXINGTON ST 3
OWNER DOMINGO KIM Address
LESSEE Address
PRIME CONTRACTOR Address Liec.Noo .
ELECTRICAL CONTRACTOR Address Lie. No.
PLUMBING CONTRACTOR Address Lic.Noo
GAS FITTER Address Lic. No.
WORK COST COMP. DATE COOE DESC. :OTES SEWER CONN. | ELEC. SER. ELEV, SER. NO.
.‘Qope OF AUTHORITY:
CONTINUE TO USE 1ST FLOOR AS A GROCERY STORE

A-001-138-260-00-000
SMOKE

A-001.139-260-00-000
PER. INSP,

A-001-131.260-09-000
MISC.

A-001-131-260-09-000

CH. OCC 1 3

A-001.623-583-00-000
20NING

A-001-132-260-01-000
NEW BLDG.

A-001-132.260-02 000
ADDITIONS

A-001:132-260-03-000
ALTERATIONS

A-001-132-280-04-000
REPAIRS

A-001-132-260-06-000
MISC. CONST.

1-132-260-06 000 A-001 133 260.00-000
s ELECT.

A 001-134-260-01-000
HEAT

A-001-134-260-02-000
REFRIG.

A-001-134-260-03-000
AIR COND.

A-0Q1-134-260-04-000 A-001-134.260-05-000
P&T FIRE

A-001-134-260-06-000
GAS

A-001-136-260-00-000
ELEVATOR

A-001-1356-260-00-000
PLUMB.

A-001-132-260-07 00Q

A-001-868 670 01-000
S & € CONTROL CHAP

SUB TOTAL - FEES ONLY

13

A-001.051-150-00-000
TAX l

TOTAL-FEES + TAX

1%

THE AUTHORITY CONTAINED HEREIN DOES NOT AUTHORIZE THE PERFORMANCE OF ANY
WORK IN, ON, UNDER OR OVER ANY STREET, HIGHWAY, ALLEY, SIDEWALK OR ANY OTHER
PUBLIC WAY, UNLESS PERMISSION TO DO SO HAS BEEN FIRST SECURED FROM THE

PROPER AUTHORITY.

THE AUTHORITY CONTAINED HEREIN MAY NOT BE VALIDLY EXERCISED UNTIL AND AFTER ALL
OF THE FEES APPEARING HEREQON HAVE BEEN PAID AND EVIDENCE THEREOF APPEARS IN THIS

SPACE.

PER

ISSUED: BY

iy

DIR OR

B#G1 PAID MRCC BALTD
D03 MAY.20°93 00158aM

9693 MISC

CONSTAUCTION AND BUILDINGS

INEPECTION

J COLE

PROPITY o

AN

14.00

»
K] *
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DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT
ROBERT W. HEARN, Commissioner

417 East Fayette Street
Baltimore, Maryland 21202

CITY OF BALTIMORE

KURT L. SCHMOKE, Mayor

August 16, 1993

Mr. Domingo Hyeok Kim
9417 Seven Courts Drive
Baltimore, MD 21236

Re: 805 W. Lexington Street

. Dear Mr. Kim:

This is to advise you that Building Permit No.B73305 issued on .
May 19, 1993, authorizing use of first floor at 805 W. Lexington Street :
as a grocery store was issued in error and is hereby revoked.

Authority for this action is set forth in the Baltimore City Building
Code (1990) Paragraph 112.6, "Revocation of Permits" which states in part
that such permits are null and void and that their status shall be the
same as though they had never been issued.

The revocation is based on a report from our Zoning Enforcement
Section that:

1. The Zoning Office showed the property to be located

in a Bl Neighborhood Business District, when infact

. it is listed in an R8 District where grocery stores
are not permitted.

Therefore, you are directed to cease all use at once.

Mr. David Tanner, who may be reached directly at 396-4185, is the
person most familiar with this matter.

Sincerely,

(it 0. Flrbio |

Arthur A. Felicebus

Acting Chief

Construction and
Buildings Inspection

RFJ/AAF /ma




Bl NAME &

nme | Davdd C. Tannen, Zo!ng Administrnaton CI" of

acency| Dept. of Housing & Community Development BALTIMORE

VY NMELS T Zoning Enforcement Sectdion
I ADDRESS

Y: 417 Etasd Fayelie Sineet, Room 100 MEM 0
9 sussecr| ZONING SUMMARIES

. DATE:
TO Boand of Municipal and Zoning Appeals December 7, 1993
417 tast Fayette Stneet - Room 1432 :

The Zoning Administnaton brings 2o youn attention zthe
gollowing facts concerning zhe propenty noted below. It 4is
suggested that this information be considened and made a pari of
the Heaning necond. Deparntment files wifl be made avaifable upon

‘ nequest.

PROPERTY §05 W. Lexinaton Stneet APPEAL NO.  370-93X

1. This appeal anises from:
1 application disapproved on neferred by the Zoning Administrnaton.
a VioZation Notice issued by the Zoning Admircstrator.

- 2.  The Police Sunvey of 1931 necornds the use of the property as:
No Police Survey on §ilm.

3.  No Multipfe Dwelling License on file.
‘ 4. The fast permit issued was Februany 5, 1990, No. A36423 2o continue fo use
as wo (2) dwelling units. The Last application on §ile was forn same. The

application was signed by Joyce Robinson. The appfication indicates build-
4ing now used fon two (2) dwelling units. The application furthen indicated

building to be used fon same.
,...;JW

28-1418-5007 REV. 01/73
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LAW OFFICES OF

DENICK & HYMAN, P.A.

201 NORTH CHARLES STREET
SUITE 1702
BALTIMORE, MARYLAND 21201-4121
JOBN H. DENICK TELEPHONE: (410) 727-6900

GARY M. HYMAN  FAX: (410) 727-6904
CASSIA W. PARSON

ELISSA F. BORGES

OF COUNSEL
THEODORE C. DENICK ,
October 4, 1993

Mr. Gilbert Rubin

Zoning Administrator

Room 1432, Rivoli Building
417 E. Fayette Street ? I
Baltimore, Maryland 21202

B

805 W. Lexington Street
. Dear Mr. Rubin:

our office, counsel for Charles Purnell, is requesting that
it be notified of any hearings schedule for 805 W. Lexington Street
to have the zoning changed from a residential to a business
purpose.

As you may be aware, the neighborhood where this property is
located is primarily residential. The premises which is currently
being used as a grocery store has been and currently remains zoned
as a residential dwelling. The owner of the property was advised
that the property was residential when he introduced a commercial
purpose. To permit a citizen to take a residential premises and
convert it for business purposes and then adopt a spot zoning
change is a dangerous precedent for our city.

‘ Mr. Purnell is adamantly opposed to the Board of Municipal and

Zoning Appeals making any modification to the existing zoning of

the prenmises. He wants to appear in person along with his
neighbors to testify in opposition to the zoning appeal.

We appreciate your keeping us advise as this matter moves

forward toward a hearing.
C&JL |
Joh

Denick

cc: Daniel W. Quasney, Esquire
- Mr. Charles Purnell | %Qéféi 52//CkhﬂééLéL1(f

Mr. David Tanner

hblpur.gen | | | ﬂd/é ) ‘/@
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Ward (O This Application Must Be Filled Out in Black Ink or on Typewriter

- e 1 / """"""" See inside for instruction Dist NO. evriieininnnnnns
B¢ e Y 8 """" .IIAYOR AND CITY COUNCIL OF TIMORE Date Issued ...nnonn.....
Blk ........ /9 ----------- DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT .
Lot oo, ‘3 3 ,,,,,,,, CONSTRUCTION AND BUILDINGS INSPECTION DIVISION PermitNo. .vvvevnnnis
PERMIT APPLICATION MinorPr No. .............
Official PLANS NO.
De&gna“on: DO NOT WRITE ABOVE THIS LINE
PROPERTY ADDRESS ... 805, Mo LERINMBLOM. SEEEET. . oo ittt e oo eeeeeeeteeie e e e e e et e e e e e e eeeaaaeee,
2 N S
OWNER ....Domingo .Hyeok . Kim.............c.cooiiiiiiiiil. Address .3509. Branch.Court .Road, Parkville, MD
LESSEE .+ vs e e e e e e e e e e e AGGIESS e eeeee e Lic. No. ...... 21234
PRIME CONTRACTOR ittt iiittr it nnenensennneaneanennnneennns AJAreSS .ot i et e Lic.No. .....o.eneen.
ELECTRICAL CONTRACTOR . iitiitieretvetriea i eeeeiieeenaeennnns Phone .. . ... .. ... e Lic.No. oovveninns,
PLUMBING CONTRACTOR ..t iiitiiiiiieiiiireranrenentneenennennnnses Yo Lo €17 Lic.No. ....ooounn
GAS FITTER . iiiiieeatnenseetasanceaasaseanssssensnssnsnsnnnsnionnnenns AGOrESS ooivrtiiiren i e e Lic.No. .ovninnnnes
ARCHITECT OR ENGINEER ...ttt it ie it et ettt eeenans AQOrESS . iiieie e iinne et Lic No. .....ocenenn.

TYPE OF IMPROVEMENT

[0 NEW CONSTRUCTION [0 ADDITION/ALTERATION [0 OTHER C‘/ o

DESCRIPTION OF K%{Be specific when plans are not submitted):

.........................................................................................................
.......................................................................................................................................
.......................................................................................................................................

DEPARTMENT DATE APPROVED BY DISAPPROVED AREA/PLANNER
CHA.P. ’
CENTER CITY INNER HARBOR
DEPT. OF PLANNING

DHCD PLANNING WALEID FoaureK

REFER FD HD PD NOTES

EXISTING USE(S) .. Grocery. business. (Permit.B73305. .allegedly. dssued.in .error).. ...l
PROPQOSED USE(S) Grocery business

...................................................................................................................

Estimated total Cost 0f Wark $ ... ..o e Expected Date of Completion ....... ... ... iiiiiiiiiiiniiiinanea

DIMENSIONS Front (Ft.) Depth (Ft. Height (Ft.) Stories Area (Sq. Ft) | Volume (Cu. Ft.)
Present Building

Proposed Buildirg

Lot ><

1151-21-1
REV, 691




i
. ® @
’ : .
METERS: Electric O  Existing .......c.ovuee.. New ............... Relocate ............... Enlarge .....covvninenn Total ..
Gas O Existing ....oocovieinnen New ......oovvenen Relocate ............... Enfarge ... .ooiiiniann
PERMIT CHARGES: Applicant must complete information in category columns only. v
CATEGORY FEE CATEGORY FEE

SMOKE CONTROL DISPENSERS & TANKS -

PERICDIC INSPECTION No. of Tanks.. .......... Gals. Ea. ...oiininn.,

MISCELLANEQUS No. of Dispensers ........ Intake Dia. ...............

CHANGE OF OCCUPANCY FIRE PROTECTION

CHAP Sprinklers:

CONSTRUCTION NO. NeW i i i i ittt ittt
NewBUIldING ... iivenriinrnronrsneeraseenonanas NO. REIOCAIEA oo e
:\ﬁgg’;n Standpipes: NO. ... i e e
Repaif .ovvveenininennnnens et CO’ System: Cu. Ft. Protected ............coooevennen.

MisC. CoNst. ..ttt iiii it reni ittt GAS FUEL BURNING EQUIPMENT ‘
Sediment and Erosion CONMOl « .. vveverenrerreannnns No. Units Type BTU Input
Storm Water Management .....ocviviiniinnnannn..

Costof ConstWork Only $ ....vvnninennnnereannns

ELECTRICAL
New Service ............... AMDPS o oviiiviennenn
Np. of circuits to be installed or altered ............... ELEVATORS

. Fixtures 9{“\/ """""""""""""""""" No. to be installed ...... e ereeeeeaeaneiaaaaan,
Temp. wiring ....cvivrnnneens KW. covieiiinnnnnns
OO v v oo e No.tobealtered ......oovviinniniiiininiriinenneens
et eienteeettneeenrrrtet et ran et TYPE oo Use oneennniinnni :
Senal NO. Lot i et s
HEATING & FUEL BURNING EQUIP. (other than gas) PLUMBING
No Units Type 8TU input No. fixtures to be installed .........covvuererenennnnnn.
No. fixtures to be reconstructed ......covviveinnnnnenn.
No. electric water heaters .........cccveveeeennerann.
Water SerVICE PIPE . ovviirtiirnnneeiaeneeenanesennn

REFRIGERATION & AIR CONDITIONING Sanitary sewer connection? ....... ... i
No. Units ............... Type i Storm water CoNNEeCHION? ... uiiieriiiereennnnnnnans
Refrigerant ... ..oiueiiiin i (0T N
Total Rating .............n. BTU ............ Tons TOTAL FEES
Alterations or REpairs . .......cveviieninienninnennnnn.

Ventitation System .. ..o iiiiiii i CFM 5% TAX

. A . ' TOTAL
)
- Fees Checked By: ................. eenns Date: ............

The owner of the above described property hereby approves this application and agrees to comply with all ordinances of the Mayor and City Council of Baltimore and
to do no work not specifically covered by this application.

“| declare under penalties of perjury that this application, including any accompanying plans, specifications, etc. has been examined by me and to the best of my
knowledge and belief is a true, correct and complete statement of the work to be-covered by this application.” “! also declare that | am the owner or have specific approval

of the owner to act ent for this application.”
NGO, - AL Bzt s one. oo 8.
~“ADDRESS: 3&3? ond.. Court K. 47401?’(1’/7/8 ........... D.....x /”}7/ .......... (4)/403*/00

Print Number and Name of Street Stale 2w Code Phone
ZONING >WM ...................... ~ APPROVALS APPROVED
................................................. STRUCTURAL (DESIGN) (FEE) CHECKED RUDOLPH F. JANSSEN

1 ¢ _,? ‘ Director-Construction
ByRA ..o Date 77 (4 31 ..... BY ¢ttt [OF ] - & Buildings Inspection
REFERRALS APPROVED ELECTRICAL (DESIGN) (FEE) CHECKED POI oot aaaaaen
By « it Date ........cnveneeen BY oo Date ................. DALE oo oot eee e
PRELIMINARY INSPECTION MECHANICAL (DESIGN) (FEE) CHECKED
= BY it Date ..oovvvvennnnn...
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f, ‘;;. NOTICE OF APPEAI‘ . .
R - " To THE A T
BOARD OF MUNICIPAL AND ZONING APPEALS

-T-O:. THE BOARD OF MUNICIPAL AND ZONING APPEALS
Room 1432, Rivoli Building, 417 E. Fayette St. '
Baltimore, Maryland 21202

FrRoym: Domingo Hyeok Kim, 3509 Branch Court Rqad, Baltimore, Maryland 21234
(Name) . (Address)

}q
§

4
N
o
-

GENTLEMEN: September 27, 1993

To continue to use the first floor of 805 W. Lexington Street

REFERRING TO MY APPLICATION DATED

FOR PERMIT TO

as a Grocery

AT PREMISES DESIGNATED AS 805 W. Lexingetn Street
. ' WHICH WAS (DISAPPROVED IREFERRESFON SBptember 27 19 93
4,8~1la
UNDER SEC. OF THE ZONING ORDINANCE

FOR THE REASON THAT IT VIOLATES THE ZONING ORDINANCE IN THE FOLLOWING RESPECTS:

S,
[ N.C.
Zoning District: R-8 * '
x
A copy of application is attached herewith.

’,, : Notice of an appeal from this decision is hereby given within ten days from date of the decision as required by
the rules of the Board.

4 I will file, within the prescribed time limit, an appeal on proper form, a copy of the dec1sxon of the Zonmg

Commissioner and blueprints as required.

When you have set a date for hearing the appeal I wxll post the premises as requu’ed by your Board."

Respecttully, B#IL PAID MALC BALTE
0005 SEP.2R 93 02:24PM
2L MISC. R .01

" Signature of Applicant

"-Date

Copy 2 . Culner’l Copy

. " . Copy 1- Appliunt’l Copy Coples 3, 4 &. 5 to BMZA ‘
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7 .-LEASE PRINT OR TY!

Form | BMZA 1410-14-1 REV. 138

Appeal No.__,_._?_Z_{_f 73 X Notice of Appeal Filed f -7 19_53

APPEAL FROM THE DECISION OF THE ZONING ADMINISTRATOR
UNDER THE ZONING ORDINANCE.

TO: The Board of Municipal and Zoning Appeals, Baltimore, Md. .o ____ 19
14th floor — 417 E. Fayette St.

An appeal is hereby taken from the decision of the Zoning Administrator, and application is hereby made for
an order, reversing said decision or authorizing an exception to the requirements of the Zoning Ordinance or approving
an application, under the power vested in your Board, so as to permit the:

Retention of__.805 W. Lexington Street, First Floor_as_a graocery store ________
Construction
Ertension
Alteration
Comversion |
Use .
in accordance with the application and plans filed with the Zoning Administrator, and as hereinbelow described:
. St., Rd.
Premises designated as _._8Q2_MW.,_Lexivgton Street ________ .. Ave.
rth, Fast @Rd.
Located on the West side of _____Wm:__f_‘fé‘f({_?%j__é!_’f _________________________________ Ave., and
& North, Eqst
distant oo __ L . feet Sout@ of the corner formed by the intersection of
) St., Rd. / Rd.
_____ L SR 7 S i et Pt inazen S
Name of Appellant___Domingo Hyeok Kim_ _______.____ Address 3509 Branch_Couxt_ Road_________ Coome )
. P. O. Zone
Name of Owner—_______ SAme Address _P2rkville, Maryland 21234 """ )
/ - ;o P. 0. Zone
Size of Lot_md-ﬂ-—f—mnt X .. lE e ft. deep (or if) irregular see plat. "
DESCRIPTION OF ALL BUILDINGS AND USES ON THE LOT )
IF MORE THAN ONE BUILDING USE SPACE IN REMARKS TO DESCRIBE ADDITIONAL BUILDINGS
Existing Proposed (purpose of appeal)
Size of Building __,_/_él _____ ft. front &_--_/_sj____ft. deep || .o_________._ ft.front & ____,_______ ft. deep
Pt
Height - ft. . R stories _-_-_______,fz ///.f/_f/_ﬁi____stories
Character of Const. Frame ric Masonry Metal Frame Brick Masonry Metal
No. of families housed VN/A
lst Floor - Grocery
2nd Floor - Storage Same
3rd Floor - Vacant
Describe use of each floor
of a building
Date of Construction Unknown
REMARKS:
Has there been any previous appeal to this Board on these premises? _____ m-lq_/_____Appea] No._:‘_/_f_@’_-_{’f_

Located in a ._R=8 District (Zoning Office originally advised _ z,ning District.
Appeliant property was in a Bl district) i
Attached hereto and made a part of this application, is submitted all papers as required on the sheet
of instructions furnished me. I hereby depose and say that all the above statements and the ac-

companying statemer:;:;_zg%orrect and true.

AN

}.-g@@;zzzfé_( _______ 22

7(AppellaBt'to sign here.)
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A STATEMENT OF FACTS IN SUPPORT OF THE APPEAL MUST BE MADE {N
THE SPACE BELOW BEFORE THE CASE CAN BE SCHEDULED FOR A HEARING.

TO:' THE BOARD OF MUNICIPAL AND ZONING APPEALS:

Referring to the application on reverse side of this sheet, I submit the following reasons in support of the appeal:

The Appellant purchased the subject property in approximately June 1992.with the
intent of operating a grocery store in the first floor. of--the property. Pursuant.to
said intention, the applicant checked thé\zonlng~xgl3£}fg to_the property and was
advised by the Zoning Office that the property was in a Bl zoning district in which the
operation of a grocery store is-a.permitted use. 1In ‘reliance upon tHiS information, the
Appellant did extensive renovations to the property, expended considerable sums of money
to buy appropriate equipment and to stock the property for use as a grocery. The
Appellant further performed considerable work to the premises and experided additional
sums in order to secure all of the appropriate permits in order to operate a grocery at
the premises, including a permit from the Baltimore City Health Department, Bureau of
Food Control and a permit from the Department of Housing and Community Development
authorizing the use of the first floor of the property as_a grocery store. Finally,
in reliance on the prior information provided by the Zoning Office—and the above
Permit #B73305 from the Department of Housing and Community Development, the Appellant

’ discontinued a grocery business he operated at another location to. conduct business at
the subject location. Given the appropriatness of Appellant’'s conduct in consulting
the Zoning Office and obtaining all the required permits prior to operating, coupled
with the extreme hardship which will resutt to thé~ Appellant solely as a result, an :
error by the Zoning Office, Appellant requests that he be granted a non—corformlng
use for the subject property to operate as a grocery.

ignature ppellant.

Affidavit of Ownership (To be used in Positive Appeals if the Appellant is not the Owner.)

STATE OF MARYLAND, fss- Domingo Hyeok Kim

CITY OF BALTIMORE, (Owner’s name)

3509 Branch Court Road St.,

deposes and says that he resides at 2 . _ 1T T T e mmdmceee . Ave.,
in the City of.___ Parkville _______________________ in the State of._Maryland 21234  anqg
(1st) That he is the owner of all that certain lot, piece or parcel of land situated, lying and being in the City of
St.
Baltimore aforesaid and known and designated as.__802_W. Lexington Street ___________ Ave., and
(2nd) That the statements of fact contained in the annexed apphcatlon are true, ar;lg/
That he hereby authorizes ____________ SZ (A7 17 %g __________ > cf:é--.'-n B
' to make said application in his behalf. (Appellant’yHame) e

v (OwnezAign here

) /71Y ComniSSto s EYPIRES 10197 (over)
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BOARD OF MUNICIPAL AND
ZONING APPEALS
GILBERT V. RUBIN, Executive Director

14th Floor, 417 E. Fayette Street
Baltimore, Maryland 21202

CITY OF BALTIMORE

KURT L. SCHMOKE, Mayor

October 20, 1993

Mr. Charles Purnell

12 N. Fremont Avenue

Baltimore, Md. 21201
RE: Appeal No. 370-93X-Application of
Domingo Hyeok Wim to use first {floor
as a arocery store at 805 W. Lexington
Strest

Dear Sir:

In acrordance with your request, this is to advise you
that the above rcited case has been scheduled for public
hearina before the Board of Municieral and Zoning Appeals on
TUESDAY, DECEMBER 7, 1993 AT 1:30 P.M. IN RODOM 215, CITY
HALL .

&A1Y parties in interest should be present on this

datey and you are accordingly so notified.

Very truly yours,

GILBERT V. RUBIN
EXECUTIVE DIRECTOR

GVR:png

CC — John H. Denick, Esquire
201 N. Charles S5t. 21201-4121




. BOARD .MUNICIPAL AND ZONING‘PEALS

° ’éﬂ §/ . 14th Floor
e, ) &2 417 E. FAYETTE STREET - 21202
HIOF T
7 &
5/‘: Baltimore, Md., ﬂCf ? c 19..7 )

..................................

To the Appellant:
Your appeal to the Board of Municipal and Zoning Appeals has been assigned Number 37ﬂ’/¢3

..............

and scheduled for a Public Hearing as indicated on the form below. Hereafter refer to this matter by Appeal
Number. Everything included within the heavy black lines is required to appear on the sign.

The certificate of posting at bottom of this form shall be dated, signed and filed at the office of the
Board prior to the Public Hearing.

Owner/appeliant or an authorized representative, previously approved by the Executive Director, must be present
at the public hearing.

The sign shall be posted not later than ............. W ﬂ /,/ 7 ............... 19 ,}3 .........

By Order of the Board . . . ... .. “

Rule of the Board of Municipal and Zoning Appeals for posting:

Posting - The premises shall be posted in accordance with the following rules:
‘ A. The sign shall be not less than four (4) feet long and three (3) feet high,

with black lettering not less than two (2) inches high, on white background.

B. The sign shall be posted in a conspicuous manner, not over ten feet above
the ground level, and where it will be clearly visible and legible to the public.

C. The sign shall be posted not later than ten (10) days prior to the date of the
Public Hearing, and shall be maintained in good condition until after the Public
Hearing. Where proposed structures or uses are to be on the rear of the lot, the
sign shall nevertheless be posted on the front of the premises, unless otherwise
directed.

POST SIGN CONSPICUOUSLY ON FRONT OF PROPERTY

WORDING OF SIGN TO BE POSTED ON PREMISES

' To Whom it May Concern:
Notice is hereby given by the Board of Municipal and Zoning Appeals that it will hold a

..................................

..........................................................

....................................................................... on these premises

located ina. . ... R" 8} Zoning District.

........................................................

To the Board of Municipal and Zoning Appeals
14th Floor Baltimore, Md., ., . ... ............ .19
417 E. Fayette Street — 21202

I hereby certify that the sign was posted on the premises in question in accordance with the above

instructions on 19

--------------------------------------

....................................

1410-25-1 FORM t§ BMZA SIGNATURE OF APPELLANT, OWNER OR
AUTHORIZED REPRESENTATIVE
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_ : BOARD OF MUNICIPAL AND
CITY OF BALTIMORE

ZONING APPEALS
GILBERT V. RUBIN, Executive Director

14th Flogr, 417 E. Fayette Street
Baltimore, Maryland 21202

KURT L. SCHMOKE, Mayor

September 30, 1993

N ~ ) . 4$
~ _ ﬁ "/ AL £0.77 ,%f _.
I i{/ (, é, I f-
Mr. Domingo Hyeok Kim //L/ / , i iy

3509 Branch Court Road

Parkville, Maryland 21234 3 ¢ { \V;,)/(p .

Dear Sir: CYir—-0/7//

Thics is to advice vou that vour application to use
first floor as & arocery store at 805 W, Lexingsion Sirest is
now ready for final processing.

‘If you will appear in person at thics office hetwesn
8:30 A.M. and 4:30 P.M., this matter will ke scheduled for
public hearing.

In the event you no longer wish to pursue this appeal,
rlease contact this office, .

Very truly vours,

GILBERT V. RUBIN
EXECUTIVE DIRECTOR

GVR:png |

CC - Zoning Enforcement Section
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of 12-7-93. . o
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Parlk Heiaghts Avenue. was scheduled for public hearing todays but
the property was not properly posted, and the appeiiant was ad-
vised ts obtain & new hearing date and repost the spremises in ac-
cordance with the rules of thes Board.
22, Appeal Mo. 3&689-93Y%. zpplication of Henry C. Brown to house a
gonse at Z2i9 E. North avenue. was scheduled for public hearing
taday. but the property was not properly posteds and the appei-~
tant was advis oixtain a new hes ate gst the
premises in accordancs with the ru =
Z3.% The foiliowing resojulion was
RESOLVED, that in ifhe matter of 4 0. S70-F3%s Domingn
Hyeok Kims 3509 Branch Court Foad.s épp : to permit the use
of Ffirst floor as a grocery store at 8 W. Lexington Street, the
Foard of Muni -1p4; and Zoning &ppeals, aftisr giving cublic no-
ticey 1 remisesy holding & publiic hearings consi
gring & gds and by adithoriiy of Ordinance Moo 1 .
AFRrove 1y known as ithe Zoning Ordinance. mades a .
study o and neignberhoond and finds that the proe-
grty 1s ide of Lewington Strest, 50 fsst west
Fremont -8 Zoning District,
The premises is improved by a three storys brick buiiding. B
14 feez by 65 fteet. The first floor is used for & grocery stiorss .
the second floor i1z used for siorage, and the third floor is -
cant . It is prorosed to use the first floor a5 & grocery =zt .
Frior to April 20, 1971, the dates of passaoce
srehensive Zoning Ordinance Mo. 1051, ihes property
idential Usey, B-i-1/2 Height and ares Districi.
Under the srovisions of Seciion 4.3-1-3 and <, & grocery
ore is not Tisted as 3 permitied or conditicnal use in the R-8
dence District.

FAPU R
S0y

—conforming dse ar structure may be

and 132.0

S 4 Claszs I1l non-conforming use shall not be changed to any
other non—conforming use sexcepi ihat the Board, in accordance
with the authority and srocedures established in Section 8.0-7.
may authorize a change of a2 Class III non—-conforming uss to a use
Tisted in the B-1 MNeighborhood Business District under the provi-

sions of Section &.0-4-4

Under the provisions of Sec
v store i1s listead among ihe F
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Meeting of 12-7-%3
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Such discontinuance of

sych nun~xuwsnrn1ng HEE .

or any part thereof, for such pericd of twelve monthss shall con-
gstitute an abandornment of such rnon—-conforming uvses, or part
thersof, respectivelvy, regardless of any ressrvation of an intent
not to abandon same or of an interest to resume aciive opera-—
tions. Ifs within a rperiocd of Yess than fwelve months,: actual
abandonment,y in fact, is evidenced by the removal of structures,
machinery or equipment or by alterations indicating & changs in
the use of the lands siructurs or part thereof, the abandonment
shall be completed at the time of curh event and all riaghts to
re~establiish or continue such ron-conforming uses o part
thereot, shall terminate as of that time.
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The Board heard testimony from representatives of the commu-~
nitys indicating their support of this proposal.

The Board was also made aware of fzct that fhere are
gthier grocery stores in the bliock that ‘2 nnted a decrease in
their volume since this property has o ted 2= & store.

Sibsequent to the public hearings the Board receivsd a3 jei-
ter, dated December &, 1993 from the Departiment of Housing and

Community Development, which states that thevy oppose the prorosed
iyse at this location. In additions Dased on their nﬁlanhorhncj
planning strategles, uh':h are prepared in coordination with the
neighborhood association. the participating residents have
designated the 800 bl ork af West Lewington Street for residential
gze. On July 12, 1993, the zppeilant met with the
representatives of the community. At that times soms residenis
sypressed support and others, the members of the Concerned
Citizens of Foppleton and Project Area Commitises, vehemently
opposed the grocery store. Basin. this [Deparimesnt ocproses the
proposed use,

Three Members of the Board felt that the application should
be approved and would, in facty not have an adverse effect on the
community. They were al aware of the large eypenditurs of
fundes that have bheen laid T ofor the use of the premises s &
arocery store., based on i correct issuance of the permiti.

Two Members of the Boar s after reviewing the testimony. the

facts and law in this . » that they are without authority to

parmit & arocery store in the RE-8 District. especially zince

there has heen no prior commercial uss of the sits for a business
I

ery at this location.

-+
a1l

e

In accordance with .
dizzppraovese the application

£ and findings. the Boar:s

Mrs, Blattermann and Fr. Smith wvoted for

the adoption of the res-
olution. Messrs., Gadhia. Brown and Mrs. Green votad ﬁgdlﬁ:t the
adoption of the resolution. WHEREUFPOM, the Chairperson roled
that there not being the concurring volte of as many as four mem—
hers of the Board in faver of agranting the germit, £
approval was not carried, and the appeal was defsated.

24.4% The following resolution was adopted by the Board:

GEf"x.’.]i_“lE['s, that in the matter of Appeal Mo, 277-93X, Hilliam
J. Schmidts Director. Diuisinn of Fiscal Operations ~Housing Au-
thority of Ba]timare Citvy, 417 E.Favelttis Sirest. Appeliants to

the motion Z




Circuit Court for Balto. City
111 N. Calvert St. Rm. 462
21202
Daniel W. Quasney, Esquire
341 North Calvert Street
Baltimore, Maryland 21202
¥
Circuit Court for Balto. City
. 111 N. Calvert St. Rm. 462
21202

Sandra R. Gutman

Dept. of Law

143 City Hall

100 Holliday Street
Baltimore, Maryland 21202




NOTICE SENT IN ACCORDANCE WITH MARYLAND RULE 7-207

LBomingo Hyeok. Kime. . Docket:

vs.‘ ) Folio: .
Bd. of Municiapl and Zoning F3350027/CL173927
Appeals

Date of Notice: 2-8-94

STATE OF MARYLAND, ss:

| HEREBY CERTIFY, Thaton the ...1St...... day of £ebruany. .
Nineteen Hundred and ...} nety- four , | received from the Administrative

Agency, the record, in the above captioned case. ‘

SAUNDRA E. BANKS, Clerk
Circuit Court for Baltimore City

CC-39 MARYLAND RELAY SERVICE VOICE 1-800-735-2258 9

NOTICE SENT IN ACCORDANCE WITH MARYLAND RULE 7-207

Domingo Hyeok Kime . .. Docket:

vs. Folio: ...

Bd. of Municiapl and Zoning Fild3350027/C1.1.73927
‘Appeals Date of Notice: 228794 .
STATE OF MARYLAND, ss:

| HEREBY CERTIFY, That on the ...1.8% ... day of .Eebruary. ...
Nineteen Hundred and n1nety—four ................ , | received from the Administrative

Agency, the record, in the above captioned case.

SAUNDRA E. BANKS, Clerk
Circuit Court for Baltimore City
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HOLLINS MARKET Concerned Citizens of Foppleton‘Neighborhoods
ROUNDHOUSE NEIGHBORHOQODS COALITION I “';28
eIy A&y
) A Nige
Circuit Court of Baltimore Fi‘DifﬁﬂUM
111 North Calvert Street
Baltimore, Md 21202 '
January 25, 1994
RE: Civil Action Number 93350027/CL173927 *

Dear Honorable Members of the Court,

> community groups in the Poppleton Urban Renewal unanimously oppose the
; ition of Domingo Kim. The grocery store at 805 W. Lexington Street was
opened illegaly. There are no zoning variances as needed for a store in a
residential area. furthermore it is 1n an urban renewal area where all permits

must go thru Housing and Community Development and the community, this was not
“he case. .

The existance of this store is prohibited by the City Council Ordinances
creating the Poppleton Urban Renewal Plan and the Zoning Regualtions of
Baltimore City. It furthermore makes a farce of the countless hours spent by
community people trying to improve their neighborhood within this framework. We
do not wish to have another store in our community and ask that you deny this
petition. Thank you for your attention in this matter.

Sincerely,

President, Concerned Citizens of Poppleton //(5;63UZ¢CAL4*ég§%Z£QZZK<?

David Ramsay | _‘ 172{é? z%g'/[jﬁcpzzje}égégﬁh
| zo /

/DWJ /?01 I | /g’g/fﬁ"’z/ /

| , ~ /67
President, Coalition :ie;;;%dhouse Neighborhoods /%Z/ ‘2’8/5 ‘/25

Warren Whipple

President, Hollifis—Market Neighborhood Association
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PROCEEDTINGS

THE COURT: We have before the Court this morning
the case of Kim versus Zoning Board, Case Number 93350027/
CL173927.

MR. QUASNUI: Good morning, Your Honor.

THE COURT: Good morning. Let me ask everyone to
identify themselves.

MR. QUASNUI: For the record, Your Honor, Daniel W.
Quasnui, Q-U-A-S-N-U-I, here on behalf of Mr. Kim. To my
right is Domingo Kim, Your Honor.

MS. GUTMAN: Sandra Gutman on behalf of the Board
of Municipal and Zoning Appeals.

THE COURT: You can have a seat, sir. Let me call
on you, counsel, to begin since this is your appeal.

MR. QUASNUI: Thank you, Your Honor. Your Honor,
this is certainly a case of first impression for me and I
would hope that it is one of last impression for the Zoning
Administrator and the --

THE COURT: Well, it doesn't seem like it's a case
of first impression though.

MR. QUASNUI: Well, I think this particular factual
scenario may be, Judge. Just briefly, I think a discussion
of the facts is pertinent to the discussion of the relevant
law, Your Honor. This is a case --

THE COURT: And I should tell you, counsel, I am




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

fully familiar. I have reviewed everything. I have read the
transcript. You can summarize anything you would like.

MR. QUASNUI: Yes.

THE COURT: Okay.

MR. QUASNUI: I think I want to summarize certain
facts, Your Honor, because they relate to the particular
argument I am going to méke.

THE COURT: This is clearly a very unfortunate
situation.

MR. QUASNUI: No question, Your Honor.

THE COURT: And there is no question, it's
undisputed that the whole mess is basically the result of
misinformation provided to Mr. Kim by Mr. Tanner.

MR. QUASNUI: Correct, Your Honor, and I will
accept the Court's characterization as unfortunate. I think
I would take it a step further. I think it goes beyond that.
I think there was ample opportunity in this case based on
the facts for the Zoning Administrator, the Director of the
Construction and Permit Department, or someone else to
discover this situation before it went as far as it did.

THE COURT: Could you, before you get into your
argument, explain to me exactly procedurally what your
posture is? I was trying to figure out --

MR. QUASNﬁI: Well, Your Honor --

THE COURT: Well, let me tell you what is confusing




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

me. Basically, it appears to me that the Board treated this
either as an application for a special exception or a
nonconforming use, but it appeared that all that was noted
was an appeal from the revocation of the various permits.

MR. QUASNUI: Correct.

THE COURT: And then the Board went on to analyze
it. Am I right about that?

MR. QUASNUI: That's --

THE COURT: You haven't actually asked for -- I
don't know whether you could prevail, but you haven't asked
for, to be treated as a nonconforming use or a special
exception or a variance or whatever else all those zoning
terms might entail.

MR. QUASNUI: That's correct, Your Honor, and
particularly we asked to be treated in any way that would
properly afford my client the right to continue operating as
a grocery. The appeal --

THE COURT: 1Is he still operating as we speak?

MR. QUASNUI: Today, yes, he is, Your Honor. The
City has taken no action. Essentially, there has been an
informal agreement to stay until there was an ultimate
resolution of this matter. That's nothing that has been
reduced to writing but they have taken no action to cease
operation of the business.

But, Your Honor, particularly when the appeal was
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filed, it did use the term "nonconforming use", but I
supplemented that appeal with a letter to Mr. Rubin which
was accepted which essentially said if a special exception
is the appropriate mechanism to allow this continued use, we
want that. If a variance is the appropriate avenue, we want
that. We want whatever it takes.

So I think the subject ~-

THE COURT: Is that in the record anywhere?

MR. QUASNUI: Yes. It is a letter of November 1,
Your Honor. It should be part of the records that I sent to
Mr. Rubin. 1It's part of the appeal. 1It's November 1 of '93.
It specifically says, "to amend the request for appeal to
include a request that my client be granted a special
exception to operate the property as a grocery or be
provided with such other relief as may be necessary in order
to allow him to further continue to make use of the property
as a grocery store."”

So it was clear that the intention was that we be
afforded whatever relief was appropriate to allow the
continued use. Now, the point is, Your Honor, the reason
why I think it was categorized as the continuance of a non-
conforming use was due to the specific direction that Mr.
Tanner gave Mr. Kim. When Mr. Kim gets his letter in
August, this shocking letter, saying you must close down,

he goes to see Mr. Tanner. Mr. Tanner explains the
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unfortunate situation and specifically directs Mr. Kim --

THE COURT: Well, you mean -- you know what they
say, counsel, once spurned, twice a fool, or something like
that. He went to Mr. Tanner in the first place and was told
by mistake it was a B-1 when it was really an R-8 district,
and then he went back to him for more advice.

MR. QUASNUI: Well, the point is, Your Honor, that
is the avenue that he has to go to. I mean, there is no
other place for Mr. Kim to go. Mr. Tanner is the Zoning
Administrator.

THE COURT: Well, no, I'm talking about in terms of
what to do once the notice came.

MR. QUASNUI: My point is, Your Honor, that's why
I supplemented and asked for everything under the sun.

THE COURT: Okay. So that's preserved as well on
that.

MR. QUASNUI: Yes. So the Board has the latitude
to provide whatever relief is appropriate.

THE COURT: And they treat it that way. I just
wasn't sure because it appeared from the way the briefs are
written that basically what had happened was this was an
appeal of the decision to revoke all those permits, as
opposed to actually -- I didn't remember seeing that letter
you are talking about but I will go back and look for it.

MR. QUASNUI: Yes, it certainly should be in the
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file, Your Honor.

THE COURT: Okay.

MR. QUASNUI: Now, Your Honor, just briefly on the
facts, and I understood the Court has read the memos, but I
think the facts are important for at least one of the
arguments I am going to make,

Your Honor, in 1992, late 1992, Mr. Kim discovers
this property on the tax sale list and decides, hey, it's
something I am interested in, and he goes and looks at the
property. Its appearance is acceptable to him. Before he
makes the decision to make a purchase, he goes to the Zoning
Administrator, Mr. Tanner, and he inquires about the zoning
because he is in the grocery business. He has an existing
grocery at the time on Madison Street that he is operating.
He is interested in transferring his operation to this new
location.

He specifically asks Mr. Tanner as to the zoning
for the property. Now, it's important, Judge, because Mr.
Tanner is not just an employee of the office. Mr. Tanner
is the Zoning Administrator. He has the function under the
law, as set forth in our memorandum, to, number one,
establish a practice of keeping the zoning records, and also
to establish a public information system or network whereby
that zoning information can be communicated to the public.

So, clearly, Your Honor, Mr. Tanner is the sole means that a
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guy like Mr. Kim has to determine the zoning on a particular
property.

I would submit the district zoning maps, which is
the end all/be all of what the zoning designation is, are not
available because of this computerized practice to Mr. Kim.
He can't go to them. The place he goes to is the Zoning
Administrator who, at the time, looks on a computer and gets
the zoning designation out of the computer and --

THE COURT: Well, it's egregious. You don't have
to persuade me of that. 1It's egregious.

MR. QUASNUI: Well, here is the point in the timing,
Your Honor. That happens in '92. Mr. Tanner gives him that
information in December of '92. Now, based on that, Mr. Kim
tells him he wants to operate a grocery, and Mr. Tanner sends
him to the Building Inspector's office or where you would
get a building permit.

At that time, Mr. Kim is advised that in order to
get a building permit to operate a grocery, he has to do
substantial renovations, including putting up, repairing a
wall, to the tune of $38,000, Your Honor, based on that
instruction again. Now, we are now five months down the road
from the initial statement that it is classified as B-1. He
gets instruction from the construction supervisor that he has
to do all these renovations May 18 of '93 and he gets a

building permit May 18, 1993.
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Again, a second opportunity for city officials,
Your Honor, to check the zoning and make sure it's right
before they send a person down the road to spending to the
tune of $38,000 to do renovations. That's the second
opportunity.

Now, Your Honor, after that, Mr. Kim goes ahead
and makes all these repairs, spends all this money, expends
additional money to stock his grocery, get inventory, get
suppliers worked up, buy trade fixtures such as cold boxes
and what have you, and gets a use and occupancy permit on
October 16th. Let me just check those dates, Your Honor.
Excuse me, Your Honor, that use and occupancy permit I
believe was May 18th of 1993. "'The building permit was in
December of '93. Excuse me, December of '92.

THE COURT: EXcuse me.

(Brief pause.)

THE COURT: Okay. Counsel, go ahead. You are up
to the use and occupancy permit.

MR. QUASNUI: Yes, he gets the use and occupancy
on May 18th of '93 after getting a building permit in
December of '92. Now, at the time, it's curious, the use
and occupancy permit indicates, and it's prepared by the
zoning office, indicates, "to continue to operate the store
as a grocery". Now, that's important.

Mr. Kim then goes, based on now he has got a use
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and occupancy permit, and he sells his business on Madison
Street because his intention all along was to move that
operation to this location. So now he has sold a viable
means of support for him and his family to put his eggs in
one baskét at this location, and he operates from May 18th
to August 1l6th of 1993 when ultimately this error, according
to Mr. Tanner, is discovered. He notifies the Director of
Building and Construction Permits who issues the revocation
notice.

Now, the important part of all that, Your Honor,
between May 18th of 1993 and August 1l6th of 1993, Mr. Kim
gets heavily involved in this community. He addresses a
serious rodent problem that the community is facing. He helps
fight a drug problem. He is active in the community
association. It's important to note, Your Honor, that at
this hearing we had a petition signed by over 600 individuals
in support of Mr. Kim's use. Excuse me, that's 1,600. And
in addition to that, Your Honor, everyone who testified, with
one exception, was in favor of Mr. Kim's continued use. That
one exception was a competing business owner whose testimony
I would like to discuss later.

Now, Your Honor, the point is simple. I mean, the
issue is --

THE COURT: Well, I don't think the other business

owner's position is particularly salient to any issue.
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MR. QUASNUI: Well, it's salient on one point,
Your Honor, because it's testimony about the knowledge of
the R-8 district of the zoning officer prior to when they
sent their revocation, and I'll get to that because it's
important, Your Honor.

The two issues I think that go hand in hand in this
case and are the principal point of our appeal are the issues
of estoppel and also latches. Now, Your Honor, the clear
case and the principle upon which the doctrine of latches,
or I mean the doctrine of estoppel is founded is I think
eloquently set forth in the case of the Elgren (phonetic)
case, on page seven of our memo, which says "Estoppel
operates to prevent a party from asserting his rights under
general technical rules of law when that party has so
conducted himself that it would be contrary to equity and
good conscience to allow him to prove a situation other than
represented.”

And that's clearly the case we have here, Judge.

It was represented to Mr. Kim that he had proper zoning, B-1,
to operate a grocery store. His only avenue to get that
information was at the time Mr. Tanner because he had no
access to the district zoning maps.

Now, there are some cases cited by opposing counsel
that a party is charged with knowledge of the scope of

authority of a municipal officer with whom they deal. Well,
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clearly, the only knowledge Mr. Kim could have had of the
scope of Mr. Tanner's authority was that he was the Zoning
Administrator. Essentially, he ran the office. So what he
said concerning a zoning designation had to be right. There
is no other knowledge Mr. Kim could have had or acquired from
any other site or location.

THE COURT: Well, have you read Lipsitz versus

Parr?
MR. QUASNUI: I sure have, Judge.

THE COURT: And Hagerstown versus Longmeadow?

MR. QUASNUI: I sure have, and I am getting to those.
Now, Your Honor, I understand the principle that is cited by
counsel in those cases and that is that a municipality cannot
be estopped to assert the illegality of a permit once issued.
However, Your Honor, that case and subsequent cases addressing
that doctrine note that there are exceptions to the rule.
Specifically, Judge, if you look at the case of Berwin
Heights, the Berwin Heights case and the town of Berwin
Heights that is cited. 1It's in the line of cases with

Lipsitz versus Parr. It indicated in the holding that the

court ultimately refused to grant a final injunction to the
city. This is a case where a party wanted to build an
addition onto the side of a property, I believe, and the city
moved for an injunction to stop that because they said it

wasn't a proper permit. The court refused in that case to
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issue a final injunction because -- and it's important =--
because there was substantial improvements made to the
property. As a result, the court remanded the case to the
zoning authorities to see if there was another possible way
that appropriate relief could be granted to the movement by
way of special exception, variance, or whatever.

That's kind of precisely where we are in this case.
The Zoning Board dealt with this case solely as a request to
continue a nonconforming use. My request was other than that,
Judge. I asked fqr everything under the sun that could
afford Mr. Kim appropriate relief. Now, the point is the
court in the town of Berwin, even though acknowledging the
authority of Lipsitz, said, hey, but we have got a special
circumstance here. We have got a situation where someone has
made a substantial improvement and we are going to try to
find an exception to the doctrine that estoppel wouldn't
apply. That's important, Judge, because cases after the fact
continue with that line of thought.

The principal case, Judge, and I think it's the

seminal case on the point, is the case of Kent County Planning

Inspector versus Able. This is a 1967 case. 1It's Court of

Appeals of Maryland, Judge. It kind of reviewed the entire
line of cases on this point. It reviewed the Lipsitz case.
Tt reviewed the Hagerstown case. It reviewed the town of

Berwin case. It cited all the authorities that counsel has
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cited including the authority that a city may not be estopped
from asserting the illegality of a permit.

However, after stating that, it went on to state
the following principal: "While -~

THE COURT: 1Is that reference in your brief, that
case?

MR. QUASNUI: No, it isn't, Your Honor, and I
apologize.

THE COURT: 1It's the seminal case and it's not in
your brief.

MR. QUASNUI: I apologize. I found the case after.
I just got opposing counsel's memo. I found the case after
that based on their memo.

THE COURT: What's the cite on that case?

MR. QUASNUI: The cite, Your Honor, is -- I only
have an Atlantic Second cite, Your Honor. It's 228 A.2d4d 247.
I'll be happy to furnish the court with a copy, however. 1It's
a 1967 case, Your Honor. It's 228 A.2d 247. Now, Your Honor,
reading from page 251 of that opinion, the court went on to
state, after reviewing the line of cases, the Lipsitz case
and all those cases, the court went on to state, "While
ordinarily the doctrine of equitable estoppel is not invoked
against a municipal corporation in the exercise of
governmental functions, exceptions are sometime made where

right and justice demand and where there have been positive
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acts by municipal officers which have induced action of a
party and it would be inequitable to permit a retraction of
such rights."

Clearly, Judge, the court is acknowledging in that
case that there are special exceptions where the harm done
by the acts of municipal officers is so egregious that we
have to make an exception to that rule.

Now, it went on after saying that, "We do not find
authorities persuasive when the facts are applied to the
instant case, nor do we find that special circumstances
exist in this case to justify the application of estoppel."
And here is the reasoning why. "Our feeling in this regard
is strengthened by the action of the appellees in disregarding
notice given by Kent County Planning Commissioners in December
of 1965, at which time the greater portion of the work
remained to be done."

In this case, Judge, what had happened was the
county put the movant on notice of the impropriety of the
permit, which is a situation where they moved to extend a
nonconforming use. They were put on notice of the
impropriety of the permit by the county and, even after that
fact, they went on to expend substantial expenses to continue
with what they were doing. Now, that case is distinguished
from our case, Judge, because clearly in our case, Mr. Kim

expended all the sums, expended all the monies before he had
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any knowledge whatsoever as to the lack of propriety of the
permit that was given to him.

So, clearly, it's distinguishable. But, Judge, the
important point is the court noticed an exception. Now, the
court said, hey, it doesn't apply to this case because we
have got a situation essentially where the party harmed is
harmed at his own risk because he continued to do work after
being put on notice of the situation. But, Judge, the
important point is the court acknowledged that there are
exceptions. I think that is the crucial element in this case,
Judge. This case cries out to be an exception. Mr. Kim all
along, all through his conduct, felt that he was acting under
claim of right. That's the crucial point on the estoppel
argument, Your Honor.

Now, the courts -- especially the Lipsitz case --
the courts have found that one can't really reasonably review
the issue of estoppel without also looking at the issue of
latches. I think it's important in this case, Judge. I think
latches may well bar the city from revoking the permit to
Mr. Kim.

Here is the point, Judge. The cases in latches
read, and I'1ll read directly from the Lipsitz opinion which
was cited in opposing counsel's memo. "Latches is an
equitable defense. It is an inexcusable delay without

necessity, necessary reference to duration in the assertion
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of the right. No basis is found for the application of that
doctrine to the facts in this case." And the reason was that
in Lipsitz they issue a permit and twenty-one days after the
permit was issued, they revoke it. Now, that's not the case
we have here. We have a case where Mr. Kim was given this
information in 1992 about the zoning district and doesn't
get a letter revoking his permit until August of '93. So
it's almost nine or ten months after the fact. There is a
big difference, Judge, because we have got a lot of
performance on Mr. Kim's behalf in that interim period which
is not present in the Lipsitz case.

The court went on there, however, to say, "Latches
and estoppel possess elements in common and difficulty is
encountered in clearly stating the distinction, particularly
as the courts have studiously avoided a general inflexible
definition of latches in order to be free to apply its
principle to the particular circumstances of the instant case."

So it's clear, Judge, that even in a case based on
the Lipsitz opinion, even in a case where the court says,
okay, we are not going to apply the principle of equitable
estoppel to prevent a city or a municipality from asserting
the illegality of a permit, the court does in fact
acknowledge that that issue can be raised, the issue of
latches can be raised in that circumstance. There is no

guestion that that is an acknowledgement. And that is
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confirmed in the case, Judge, of Permanent Financial Corp. vs.

Montgomery County. The cite on that case is 308 Md. 239, 518

A.2d 123. 1It's a 1986 Court of Appeals case.

That case also stands for another proposition with
respect to estoppel. That is, that there are again
circumstances where, even in the case of a faulty permit,
there are special circumstances which would merit the
allowance of the use or the requested right. 1In that case
there was some dispute concerning what the appropriate
interpretation of a zoning characteristic or ordinance was.
What the court found, that where there are these two
conflicting interpretations, that's a special circumstance,
even in a case where the permit was improperly issued because
the moving party or the party requesting the permit was
injured because of his innocent misinterpretation of what
the zoning regulation meaned.

Now, Judge, here is why I think the testimony of
the competing store owner is important in this case, and it
really bears on the issue of latches, Judge. I will refer

the Court's attention to page forty-three of the transcript,

In that transcript, a Mr. Sismit -- that's S-I-S-M-I-T, I
believe, Your Honor -- who was this competing business owner,
testified -- well, let me back up a minute, Judge. The

reason in the Lipsitz case and in the Permanent Financial

Corp. case the Court found latches didn't apply, because in
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both cases the Court found that there was no improper delay
or resting on the rights of the municipality once it learned
of the error. That was the holding why latches didn't apply.
Both cases said as soon as the city found out about its error
it took action. And it's certainly clear in Lipsitz, it was
done twenty-three days after the initial permit was issued.

Here is the distinction in our case: Mr. Sismit
testified that he knew all along because he was familiar with
the area, he had a store in the area, what the zoning
designation was where the store was, R-8. He testified that
in December of '92, January of '93, and February of '93, Mr.
Tanner was advised of what was going on at this building, and
we wanted to know how this man came into an R-8 zone and built
a grocery. That's the specific testimony from Mr. Sismit on
page forty-three of the transcript, Judge. Now, that's
important because the city doesn't take action until August
of 1993, when they know in December of '92, or at least they
have reason to suspect in December of '92 that they have made
this error.

Now, it's curious, after Mr. Sismit testified, and
Mr. Tanner was there for the whole hearing, Mr. Tanner never
got up and said, no, that discussion didn't take place, I
never heard about that. So the point is, Judge, I think we
do have -- I think in this case, as distinguished from Lipsitz

and the other case, I think we do have an inexcusable delay
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on the part of the city. I think we have a situation where
comething comes to the attention of Mr. Tanner in December
of '93 to put him on notice of the fact that, hey, something
is wrong here. And I think it is incumbent upon him, once
given that information, to take action, to investigate and
find out, hey, maybe this was issued in error. The point,
Judge, is that if that was done in December of '92, Mr. Kim
hasn't expended $40,000 to renovate this building, hasn't
sold his other grocery store, hasn't put all of his eggs in
one basket in this store.

So, the point, Judge, is there are all the elements
of latches in this case, as distinguished from the Lipsitz
and the other case. We certainly do have an inexcusable
delay on the part of the city and we certainly do have
substantial harm, as Your Honor has acknowledged, occurring
to Mr. Kim. Thank you.

THE COURT: Excuse me, please.

(Brief pause.)

THE COURT: All right. why don't I give you a
chance to rebut after I call on Ms. Gutman.

MR. QUASNUI: Thank you.

MS. GUTMAN: May it please the Court, I agree it

is a very unfortunate situation. From reading the transcripts,

I think it is easy to detect that all people involved thought

it was unfortunate. Mr. Tanner was most apologetic and took
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the entire blame on his shoulders. However, what happened is
that, as the Zoning Administrator explained, the input into
the computer as to the use of each zoning district was not

done by the zoning office. It was done by, I think he said

the --

THE COURT: The State Department of Assessments.

MS. GUTMAN: -- State Department of Assessments, yes.

He was not aware that there was any error and was relying on
the information that was in his computer. So when Mr. Kim
came to him and said, can I open a grocery store in this
neighborhood at this property, he checked and the computer
indicated that it was located in a --

THE COURT: Well, how he made the mistake is --

MS. GUTMAN: It was in a B-1.

THE COURT: -- clear in the record.

MS. GUTMAN: Yes.

THE COURT: The question is, now that the mistake
we know was made, made by the Zoning Administrator himself,
and there is no dispute I gather from everything I have read,
and Mr. Tanner does candidly assume all the responsibility,
and he even says he can't blame anyone in his office, he did
it himself, and months go by before Mr. Kim is ever notified
that, indeed, it isn't a B-1l district, and he spends almost
$40,000 in renovations, closes up his other store -- I mean,

I can't think of a more justifiable case in which if there
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is anything that could be done it should be done. So where
are we?

MS. GUTMAN: Where we are --

THE COURT: What authority did the Zoning Board have
to make an exception to this man, based on the fact that all
of the equities are in his favor since this is clearly the
mistake of the city and months go by before they correct it?
I mean, I read the cases that you cite. They are persuasive.
I haven't read what counsel just presented to the court today.
Lipsitz, I did note only about twenty days or so went by
between the time he got his permit in the Lipsitz case and
the time he was notified that it was a mistake. This is quite
a different situation.

MS. GUTMAN: Yes, but as soon -- but the testimony
is that as soon as Mr. Tanner became aware of the error, then
he wrote to Mr. Janson to revoke the permit.

THE COURT: Right.

MS. GUTMAN: Latches isn't applicable here because
he acted as soon as he knew.

THE COURT: Well, what about Mr. --

MS. GUTMAN: Well, that --

THE COURT: What about counsel's argument from the
businessman that really Mr. Tanner was made aware as early
as months before?

MS. GUTMAN: Yes. Mr, Sismit said we wanted to
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know how this man could come into an R-8 and build a grocery
store, but at that time --

THE COURT: Could I remand for the Zoning Board to
consider the latches issue? I mean, they don't even really
address that. They don't make any findings on that.

MS. GUTMAN: Because obviously at the time in 1992
when this businessman came in, Mr. Tanner would go back to
the computer and check and it was in B-1l. He believed it was
in B-1 until he became aware that -~ he believed it was in
B-1 until he became aware. He went back again, obviously
there was another complaint, and he went back again and
discovered that it was not B-1, that it was R-8. He obviously
checked other records.

THE COURT: But that's the point though. He relied

on the computer and we understand a mistake was made. Mistakes

are made, that's life, that's reality, but he had access to
other information. He didn't go and pursue it. And it's not
a criticism of Mr. Tanner but the point is, when I look at
who should be left holding the bag here, Mr. Tanner, who
could have explored other avenues to verify what the
complaining competing grocery stores were saying, or Mr. Kim,
who spent $40,000, closed up his other shop, has two little
kids he supports, all of that is in the record, and was just
a little businessman trying to make a living, why isn't it

the responsibility of the city to have done a more thorough
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investigation once these competing businessmen bring it to
his attention?

MS. GUTMAN: But there was nothing to indicate that
he didn't but he went back to the computer on which he relied
and on which he believed that reliable information had been
placed.

THE COURT: Well, let me ask you this, because you
practice in this field and you, I know, have a great deal of
familiarity and expertise with the Zoning Board. They don't
reach the issue, it seems to me in looking at their ruling,
and whether it was argued in the same way I really don't
know because these cases counsel says he has just found, but
on the latches issue, for example, they don't address whether
that somehow alters or could be found to have altered the
outcome. They don't make any findings of fact of what the
city, whether or not what the businessman made known to Mr.
Tanner was information on which they then sat.

Moreover, I guess my other question to you would
be what -- apart from the decision strictly it's not B-1, you
can't have a grocery store, this grocery store wasn't in that
location when the zoning ordinance went into effect in 1971,
therefore, you can't be a nonconforming use -- if the Zoning
Board had wanted, and they voted three to two, didn't they?

I think that's what the vote was.

MS. GUTMAN: Yes, they did.
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THE COURT: If they wanted to let him continue to

operate, what would they have to rule to do it? 1In other

words, what ground would there be?

MS. GUTMAN: I, frankly, don't know because --

THE COURT: There can't be a special exception

because it doesn't -- I don't think.
7 MS. GUTMAN: No, it can't be, and it can't be a
8 conditional use because that is clearly not the kind of use
. 9 that is contemplated under the conditional use provisions.
10 The Board, if four members of that Board had voted to continue

11 this use as a nonconforming use, and no one had appealed, we
12 wouldn't be in court. However, if someone had appealed, and

13 I picked up that decision, I would have thought that they

14 were clearly wrong in their action because they cannot in
15 1994 establish a nonconforming use, not under the zoning
16 ordinance. That use would have had to have been established

17 prior to 1971. The Board has absolutely no authority to
18 establish a nonconforming use. That is the point. I believe

19 the Board thought, as I thought, that this was a case where

20 they were requesting a nonconforming use.

21 THE COURT: It didn't seem that it could meet the
22 definition of a nonconforming use. It didn't seem that it

23 could meet the definition of a special exception. And I

24 don't believe it would be a variance. I mean, that has to

25 do with --
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MS. GUTMAN: No, that has to do with square footage.

THE COURT: Right.

MS. GUTMAN: Yes.

THE COURT: So I guess what I'm asking is what's
left?

MS. GUTMAN: I, frankly, don't know the answer to
that.

THE COURT: Other than some kind of latches or
estoppel argument?

MS. GUTMAN: Well, the estoppel argument is not
applicable. I think the cases are really very clear. I
think the Kent County case which counsel just cited, that's
a 1967 case, and the case which I cited, the City of
Hagerstown case, was a 1972 case, and those cases say that
when a permit has been issued, although the permitee may
have acted on it, and it may be unfortunate,if the permit is
in violation of the law, then the city may not be estopped
from revoking.

THE COURT: Well, they are very harsh but they do
seem to say that, and I haven't studied the cases that were
just presented today, and I will.

MS. GUTMAN: In addition, the other case, the name

of which I did not catch, 308 Md. 239, which was just cited,

that --

MR. QUASNUI: Permanent Financial Corp.
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THE COURT: That's the Permanent Financial Corp.
versus Montgomery County.

MS. GUTMAN: Yes. That concerned a city, if there
are conflicting provisions, if the provisions are somehow
ambivalent. There are no conflicting -- excuse me,
interpretations -- and there are no conflicting interpretations
There was a mistake. If I could think of a way to remand it
to the Board and get some relief for Mr. Kim, I would suggest
that. But if we remand it =--

THE COURT: That's basically what I'm asking.

MS. GUTMAN: =-- I don't know what the Board's
authority at that point would be. They would have no
authority to grant a nonconforming use. It is not a
conditional use. It is not a variance. I don't know where
they would get the authority to grant this use. I believe
that, you know, when Mr. Tanner suggested they go to the
Board for a nonconforming use, that was the only -- he does
know the zoning ordinance backwards and forwards and he is
the most honest of public servants that I have ever met, and
I believe that he was trying to assist Mr. Kim when he told
him to go back to the Board for a nonconforming use. But I
don't believe that he really held out much hope for that.

I just don't know the answer, Your Honor. I think
the cases are clear that the city did have the authority to

revoke the permit. But the solution for Mr. Kim, I don't know
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the answer to that.

THE COURT: All right. Any rebuttal?

MR. QUASNUI: Yes, briefly, Your Honor. Your Honor,
firstly, I am in total agreement with Ms. Gutman concerning
Mr. Tanner. There is not even the allegation that Mr. Tanner
did anything improper.

THE COURT: No, this was a mistake.

MR. QUASNUI: Yes, absolutely, Judge.

THE COURT: I don't think anyone would characterize
it any other way.

MR. QUASNUI: No question. Your Honor, I do take
issue with a couple points that Ms. Gutman makes. Firstly,
Judge, I agree with her in a sense that I don't know if --

I guess you could send it back to Zoning for rehearing on
latches, but my point is, Judge, I don't think that you have
to. I think it's clear that the cases say you are not
entitled to substitute your opinion for that of the Zoning
Board, and we acknowledge those cases. They are in counsel's
memo. I don't think you have to do that here.

I think the testimony is clear and unrefuted here,
based on Mr. Sismit's testimony, about the knowledge ~--

THE COURT: But do you agree with Ms. Gutman that
under the facts that the Board had, there is no way these

facts would establish any grounds for the Board to have

deemed this, approved this as a nonconforming use or
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conditional use?

MR. QUASNUI: Well, Judge, the first thing I would
say is I am not -- I woﬁldn't present to the Court that I am
as familiar with the zoning regulations as Ms. Gutman is. I
mean, she deals with them every day. I have read all the
provisions, Judge. There are very narrow boxes that each one
of these things has to fit into to be a special exception,
to be a variance, to be a conditional use. It's possible
that our action doesn't fit squarely into those boxes but
the point, Judge, is even if that's the case, the case is
still clear, and Ms. Gutman can't refute them because it's
clear from the Lipsitz case and the other cases that latches
would apply to this situation.

THE COURT: Well, I am going to take a look at
those cases. I really do understand the issues. I don't
really think you have to say much more.

MR. QUASNUI: Well, there is just one other point
I want to make, Judge, about that Ms. Gutman did make a point
of excusing Mr. Tanner's conduct by saying that when the
business owner came back to him and told him in '92 that,
hey, this is an R-8 and this shouldn't be going on here, it
was excusable that he went back to the same computer and saw
B-1 and dismissed it.

Now, number one, there was no testimony to that,

that he did that. But, secondly, even if he did, I would
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submit, Judge, that's negligent, that's not right, because
why --

THE COURT: Well, these are the kind of issues that
weren't explored at the hearing. I mean, there was nothing
elicited from Mr. Tanner about what he could have done to
verify the actual district, characterization, or whatever
classification.

MR. QUASNUI: Well, Judge, it's easy enough for you
to discern what he could have done because he did it in August
of '93 when Mr. Purnell, the other business owner who made the
paper about all of this, came in and said, no, this is an R-8.
At that point, Mr. Tanner went to the zoning map, the district
zoning map, and found the mistake. He should have done it in
December of '92 and, had he done it, Mr. Kim wouldn't have
suffered all these damages.

That's the point, Judge. That's why I'm saying that
I don't think you have to substitute your opinion for that of
the Zoning Board. You have got ample evidence here to say
there should be a latches application here and Mr. Kim should
be allowed to continue with his use. Thank you, Your Honor.

THE COURT: I will say this, counsel. Ms. Gutman
has indicated, and I appreciate your saying you really aren't
as familiar with the procedures perhaps, but, if the Board
could not authorize the operation of the store as a

nonconforming use or a conditional use, and it certainly
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wouldn't be a situation of a variance, whether or not latches
or estoppel applies I certainly will be taking a very close
look, but it sounds to me like this is a situation where
everybody agrees that Mr. Kim is in a very unfortunate
situation through absolutely no fault of his own, and I don't
think there are any sinister suggestions that Mr. Tanner did
anything but make a mistake, as happens.

MS. QUASNUI: Not implied, Your Honor.

THE COURT: Especially where people are converting
to computers. And it may be a perfect case for the court abové
to take a look and decide whether they want to create some
exceptions in circumstances like this. But I am only a trial
judge and I have to apply the law as it presently exists, and
whether I can fashion some relief remains to be seen, even
though, if there were a way to do it, I would certainly like
to. I can tell you that right now. I think Ms. Gutman even
is sort of saying the same thing, notwithstanding her duty
to her client. Everybody could look at the facts of this
case and say that it appears that a wrong was done to Mr. Kim.

But if I don't have the power to change the law as
a trial judge, and I only apply the existing law, you might
have to take it one step further.

MR. QUASNUI: Your Honor, I agree with all that. I
think your position is correct. With all due respect, I think

the Kent case and those cases on the latches give you =--
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THE COURT: Well, I will look at them.

MR. QUASNUI: -- give you the tool you need to do
just that, Judge.

THE COURT: I can tell you, I have a sense of how
I would like the case to end up but whether I can -- I can't
make rulings based on sympathy. I can only follow the law.
So I will do the best I can. If it isn't the result you want,
I'm not sure, I guess you would have to apply for certiorari
to the Court of Appeals because this is your appeal of right.

MR. QUASNUI: I'm not certain, Judge. Actually in
other cases, and now it's a home improvement commission case,
but I have taken direct appeals to the Court of Special
Appeals. I, frankly, would have to look at the rules again.

THE COURT: I'm not sure.

MR. QUASNUI: Thank you, Your Honor.

THE COURT: But I'll keep this under advisement and

read the cases you have provided today and sort it out as soon

as I can.

MR. QUASNUI: Thank you, Your Honor.

THE COURT: And actually I guess this is a case in
which you just as soon =~

MR. QUASNUI: It would never happen, Judge, as long
as this --

THE COURT: You probably wouldn't care if this got

listed on my sub curia report for the next couple of months.
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MR. QUASNUI: That's correct, Your Honor. Your
Honor, just one note I would make for the file. I don't know
if my change of address has made it into the file. My new
address is 1414 Reisterstown Road.

THE COURT: Did you get that down?

THE CLERK: Yes.

THE COURT: Okay.

MR. QUASNUI: And that is Baltimore, Maryland 21208.

THE COURT: Okay. Thank you.

MS. GUTMAN: Thank you.

MR. QUASNUI: Thank you, Your Honor.

(Recess.)

AFTERNOON SESSION
(2:25 p.m.)

THE CLERK: All rise.

The Circuit Court for Baltimore City, Part 20,
resumes 1in its afternoon session, the Honorable Ellen L.
Hollander presiding.

THE COURT: Please be seated. All right. We are
resuming on the Kim versus Zoning Board case, 93350027. At
the end of what I would characterize as a lengthly oral
argument on the issues in the case, a man named Mr. Purnell
came forward and essentially identified himself as a party to
the proceedings and I think was asking the Court to

participate. And this was literally when I had already
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excused counsel. Because, frankly, the Court was not familiar
with what rights, if any, people such as Mr. Purnell have to
participate in these proceedings, we had a dialogue about it
that went on for sometime. I had a courtroom full of other
people for other cases and I just felt I had to move on to
those cases and asked counsel and everyone else to come back.
So I am sorry you all had to wait but, quite frankly, I had

no choice. It took until about 1:30 to complete the docket

as it was and I just couldn't allow this case to take up the
whole morning, and I didn't want to rush anybody either.

Mr. Purnell represented to the Court -- counsel
had mentioned that if he were to participate in this appeal
that he would have had to have filed something with the clerk.
Mr. Purnell said he did file something with the clerk. I
certainly didn't have it in the court file. The last pleading
I had was that of Ms. Gutman from May 2nd. Accordingly, I
directed my law clerk to contact the clerk's office to find
out if there were any other pleadings that had been filed by
anybody and the answer, according to my clerk, was, no, there
are no other pleadings after Ms. Gutman's.

So that 1is basically where we are. Now, everybody
has had more time, I gather, during the recess to reflect on
exactly where we are and what this is all about. I do believe
or hope, at least, that I was correct in saying to Mr. Purnell

this was not the forum to take new evidence. There are
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administrative proceedings where that happens but I am not
aware that is the case in an appeal from a decision of the
Zoning Board.

Counsel, I am going to call on you, Ms. Gutman, as
we all agree you are the one with the most familiarity with
zoning appeals, to tell me procedurally what you understand
Mr. Purnell's posture to be at this point. Excuse me.

(Brief pause.)

THE COURT: Do you want to address the Court on
this issue, Ms. Gutman?

MS. GUTMAN: Yes. To the best of my knowledge, the
only procedure that I know that is set forth in the Maryland
Rules under Rule -- under old Maryland Rule B(9) -- and I
don't know where it is --

THE COURT: I think that is 7-204 now but I'm not
sure.

MS. GUTMAN: And that is that where an appeal is
filed that anyone wishing to respond to the appeal, including
the agency, must file responsive pleadings within thirty days.

THE COURT: How would he know though if Mr. Kim's
attorney didn't send -- I mean, in other words, how can he
respond to a petition he may not have gotten?

MS. GUTMAN: Because when an appeal is filed, the
Zoning Board is under an obligation to notify all those who

were parties before the Zoning Board. There is usually a
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list of names that the Board has that it has sent a notice to.
The Board has a printed notice on a post card that it sends
out. It states that an appeal has been taken. It quotes
from Rule B(9) what the requirements are for anyone wishing
to remain a party to the appeal in the Circuit Court, and
then gives my name and telephone number in the event they
have questions. Frequently people call me and want to know
how they can remain a party in the appeal, and I explain that
to them.

As to Mr. Purnell, I did not hear from him. I did
hear from Mr. Snead, his friend, who is not here now, who did
not address the Court this morning. I never received any
pleadings from Mr. Purnell. So I mean, as far as I am
concerned, he is not a party to this appeal because he didn't
follow the directive of the Maryland Rules.

THE COURT: If he were a party, what would he be
entitled to do, argue?

MS. GUTMAN: Yes, he would be entitled to argue but
not to present any additional evidence because additional
evidence, and there is a substantial amount of case law on
this, is not permitted in these appeals because if it were,
if new evidence were to be permitted, then the court would
be substituting its judgment for that of the Board, so no
new evidence.

THE COURT: But there are administrative matters
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where new evidence can be presented.

MS. GUTMAN: Only if it --

THE COURT: So that's why I don't know whether that
would be the case in this, like in insurance matters.

MS. GUTMAN: Well, in zoning cases --

THE COURT: Workers Comp, sometimes.

MS. GUTMAN: No, only if it's a matter of public
record, then that can be submitted. But evidence as to things
that happened or were not raised before the Zoning Board --

THE COURT: 1In fact, in the Liquor Board case that
followed you, there was new evidence presented and each side
agreed I could consider it. So that's why I wasn't sure here,
if he could participate, what he would be entitled to, and
your position is there is no provision here in a case of
this nature for him to present new evidence.

MS. GUTMAN: No, and I will be happy to supply the
Court with the citations that say that.

THE COURT: All right. Who do you have with you
here now?

MS. GUTMAN: I have with me David Tanner, the
Zoning Administrator.

THE COURT: Whose name was bandied about this
morning.

MS. GUTMAN: Yes,

THE COURT: Okay. I thought I would ask since I
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knew he wasn't here this morning.

MS. GUTMAN: Sorry.

THE COURT: It was my educated guess that is who
he was. Okay. And, counsel, I will ask you if you want to
add aﬁything?

MR. QUASNUI: Your Honor, my position is the same
as Ms. Gutman's, that Mr. Purnell isn't a proper party to
these proceedings. My position goes a little bit further
than that. I don't think he was a party to the prior
proceedings before the Zoning Board. He was not a protestant.
In fact, his attorney testified in favor of the use. And,
therefore, I don't see how he is a party. He certainly didn't
at the time of the zoning appeal take a position in
opposition to that of Mr. Kim. His chance to do that was at
that time.

The only thing I think the gentleman could add
today would be what would be considered by the Court new
evidence. So, therefore, I don't think he has the right to
make any argument today.

THE COURT: Ms. Gutman, if it were to turn out that
Mr. Purnell had filed a response to the petition, would that
satisfy you that he met the criteria of a party?

MS. GUTMAN: I am not sure about that. He did
appear in favor of the permit. That's when he appeared before

the Zoning Board. I don't know, the fact that he now is

38




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

protesting the issuance of a permit, whether that would

change things if he were to have complied with the rule, since
he was a party. He was a party before the Board. I mean, I
don't think the rules state that he would have to be an
opposing party before the Board. He was a party before the
Board.

THE COURT: What made him a party before the Board
though?

MS. GUTMAN: Well, he was represented by counsel
before the Board.

THE COURT: Well, I sensed he was there with counsel
as a witness. I mean, what made him a party?

Ms. GUTMAN: Well, I think anybody that appears
before the Board and testifies is considered a party. I mean,
I think the courts have even ruled where a person comes in
and signs in on some kind of sign-in sheet, as long as they
are there, but sometimes they have --

THE COURT: It wouldn't meet the definition of a
party in a court of law --

MS. GUTMAN: No.

THE COURT: -- just because you show up, that you
are deemed a party.

MS. GUTMAN: That's true.

THE COURT: Agencies may have some different

definition. I'm unaware of it and that's why I was asking.
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I could understand why someone opposing the permit might even
be construed as a party, but in his case he wasn't. His
counsel was there and he was there and, indeed, were there

to specifically say they weren't opposing the issuance of the
permit.

MS. GUTMAN: I just don't think that that --
frequently people will call me and they are in agreement with
what the Board has decided and will say I want to be a party
in court because an appeal has been taken. I don't think
that that means that they don't have a right to appear and
to address the court. He was represented by counsel and he
did address the Board through his counsel. I think that he
was a party before the Board, in my opinion.

THE COURT: So then it all turns on whether he can
substantiate that he filed a --

MS. GUTMAN: But he did not file anything.

THE COURT: Excuse me one minute, counsel.

(Brief pause.)

THE COURT: Okay. Sir, let me call on you. You

said this morning that you had filed a response to the

petition with the clerk. And, as you heard me say, I attempted

to verify that because nothing was in my official court file.
They don't show any such filing. Do you have a copy that you
can show me?

MR. PURNELL: It was only on one piece of paper.
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It was a piece of paper from the zoning office saying that
you had thirty days from the date of the appeal.

THE COURT: Well, what did your pleading say?

MR. PURNELL: I'm sorry.

THE COURT: 1In other words, the rule that I'm
looking at, if it applies here, is Rule 7-204, and it says
that any person who is entitled by law to be a party, so I
am now assuming that you fit that definition -- I don't know
if you really do but for the sake of this discussion I'l1
assume that you do -- any person who is entitled by law to
be a party and wishes to participate as a party shall file a
response to the petition. The response shall state the
intent to participate in the action for judicial review.

So did you file that?

MR. PURNELL: The paper, I filled the paper out to
the best of my knowledge and put a stamp on it, put a stamp
on the envelope, and sent it in.

THE COURT: Excuse me.

(Brief pause.)

THE COURT: I don't remember seeing it but that

doesn't mean it isn't in here. What date did you file it, sir?

MR. PURNELL: It was around about two weeks before
the deadline on the letter or the timing on it.
THE COURT: Two weeks before when?

MR. PURNELL: Before the thirty days was up.
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THE COURT: Well, this is what I have docketed. I
have a printout from the clerk's office, which is the computer
printout as of April 26, and as of April 26, and this I am
going to ask, Madam Clerk, to be made a part of the record,
and I know Ms. Gutman's brief came in after that. It was
dated May 2nd and it did arrive in the court file. But my
printout was as of April 26, when we got the case to get
ready for today's hearing. This is what it shows. 12/16/93,
file order of appeal and petition on behalf of the claimant
from the decision of the Board of Municipal and Zoning'
Appeals filed. 12/16/93, claimant's motion for stay and
request for hearing. 12/23/93, copy of appeal, petition,
and motion to stay mailed to the Board of Municipal and Zoning
Appeals. 1/4/94, plea, petition for judicial review and
exhibit filed. I don't know what that is.

MR. QUASNUI: Judge, I can explain that to you.

THE COURT: Yes.

MR. QUASNUI: When I originally filed this appeal
I was under the impression that the old "B" rules still
applied and I complied with the "B" rules, and I was quickly
informed by the --

THE COURT: So that's your filing?

MR. QUASNUI: Yes, and I was quickly informed by the
clerk that I was not apprised of the new rule, the 700 rule,

so I had to do it all over again.
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THE COURT: Okay.

MR. QUASNUI: So it's not a petition for appeal
anymore, it's a petition for judicial review and that's what
I had to file.,

THE COURT: Okay. Then on 1/21/94, responsive
petition by appellee Sandra Gutman, attorney. 2/1/94,
transcript of record. 2/8/94, notice sent in accordance
with Maryland Rule 7-207(6). That's pleading six. Then
there are matters relating to postponements. Then 3/10/94,
memo of Mr. Kim in support of petition. And 3/10/94 is the
last entry.

- So when do you think you filed it? This is as of
April 26th, '94 and it doesn't show you filed anything.
Madam Clerk, I am going to ask that this be marked for the
record.
(Court Exhibit Number 1 was
marked for purposes of
identification and received
into evidence.)

THE COURT: I don't know what the definition for
an agency is of a party and whether or not you were a party
by virtue of having appeared there. At the time you were
not opposed to the request filed by Mr. Kim. So, quite

frankly, I mean, I just don't understand what you are doing

here.
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MR. PURNELL: Well, the councilman wasn't agreeing
with me. He didn't agree with me filing it. He said to 1let
the thing die, you know, and I told him -- I even told him
that he didn't represent me to my best interests, you know,
and that he misled me, and even in the agreement that he had
me, that I ended up making. So he left me with no choice,
either I took it or I got nothing or they could rule in his
favor and the man still would have been there and you still
wouldn't have got nothing.

I was talking to Melvin Stokes also --

MR. QUASNUI: Objection, Your Honor.

MR. PURNELL: -- and, you know, he also made the
same or similar comment. Melvin sued the city councilman
from my district. When the problem came down I confronted
him first with it. That's where the problem had already
been made. The city councilman must have changed the zoning.
So that's why I went to him.

MR. QUASNUI: Objection, Your Honor, and move to
strike.

THE COURT: Overruled. Do you have, sir, a copy
of what you filed with the clerk's office just so I can be
sure one way or the other since I can't verify what you are
telling me. 1In fact, when I try to verify it, I show that
you never filed anything according to the information I have

referred to already. It seems, as I am looking at these
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rules and reading them, properly that you are not a party or
you haven't made yourself a party by virtue of your failure
to timely file a response. That begs the question, as far as
I am concerned, of whether you ever really were a party.

But assuming you were a party, I don't think you have a right
to participate here. But, sir, even if you had a right to
participate, you would be confined to arguing the record.

In other words, you can't present -- this is my understanding
of these proceedings -- you could not give me new evidence.
You would have to make arguments limited to what the record
shows. The record would be the transcript of the testimony,
The arguments that were made there you could make again or
make arguments based on the testimony. You could talk about
the exhibits that were received in evidence. You could
challenge by way of a challenge here any issues that were
preserved at the zoning hearing. For example, if an objection
was made but the Zoning Board overruled the objection and you
think it was a good objection, you could tell me today why
the Zoning Board was wrong. Those are the kinds of things
you could address. But you could not tell me -- it wouldn't
be pertinent to tell me why vour lawyer let you down. You
may have legal recourse but that would be a separate matter
not germane to the limited issue this court must resolve today
about whether or not the Zoning Board erred in upholding the

revocation of Mr. Kim's permit.
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So basically I may entertain listening to what you
have to say limited to the record and the kinds of things
that are said on an appeal since we have gone to the trouble
of bringing everybody back. Do you want to address anything?

MR. PURNELL: When you say address anything, are
you saying that I can't bring in no evidence, no new evidence?

THE COURT: No new evidence. As far as I am aware,
this is not an evidentiary procedure. The evidentiary
procedure was the hearing before the Zoning Board. But I
gather that you want to uphold the decision of the Zoning
Board.

MR. PURNELL: Yes.

THE COURT: I am aware of that.

MR. PURNELL: Well, I did have a couple of questions
I wanted to ask Mr. Tanner or even Mr. Domingo because
originally no one wanted to talk to me at all until after
the article came out, you know, with the report about the
department. I was totally ignored by Mr. David Tanner and,
you know, he didn't talk to me much at all.

Like I said, I had did research on this property
because I saw what was happening and I saw that I was going
to end up in the street which that is what would have
happened. And the guestion was, I went to Zoning Enforcement
in September of '92, you know --

MR. QUASNUI: Objection, Your Honor.
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MS. GUTMAN: I am going to object just because this
is not in the record.

MR. QUASNUI: 1It's not in the record, Your Honor.
Here we go.

MR. PURNELL: Well, the question is -- can I -- I
spoke to Mr. Tanner prior to Mr. Domingo opening up. Is that
new evidence?

THE COURT: Well, you never testified at the
hearing, as far as I am aware. I did review this transcript
and I remember Mr. Dennick (phonetic) alluding to a settlement
agreement and, as a result of that agreement, you are not
opposing Mr. Kim's position. Am I right, counsel? 1Is that
your memory?

MR. QUASNUI: That's exactly right, Your Honor.

MS. GUTMAN: Yes, it is. No, he didn't.

MR. PURNELL: Okay.

THE COURT: So he never testified. So if he
testifies now or offers anything to the Court about what he
did or didn't do, then it wouldn't have been in the record.

MS. GUTMAN: Yes.

MR. PURNELL: Okay. The question is, the lawyer,
and the lawyer's testimony was that, yes, I would be forced
out of business eventually, yes, and what do we do to prevent
these things from happening to someone else like myself. And

the question was, the chances are it hadn't happened before
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and it won't happen again, which the lady who voted against
it said but, Mr. Tanner, it had happened before.

THE COURT: Well, what you are telling me, whether
or not I can consider it, what you are telling me is that
this unfortunate situation had ramifications for several
people, not just Mr. Kim.

MR. PURNELL: The bottom line is that there was
wrongdoing or the people didn't do their job in the Zoning
Department and they let this thing go on and this is where
it ended up. They said let the Zoning Board and the Court
do the dirty work, you know, and straighten it out, you know.
That's why it has ended up at this point. But still that
don't stop me from, you know, being in my predicament.

So at this point, like I say, I might not get much
satisfaction out of this situation but I just have to go
another step further to try to get someone to at least get
into the root of this situation.

THE COURT: Well, I don't know how I will rule, sir,
but when I do, I certainly would like to send you a copy in
case you are a party. So could you make sure before you

leave that you give my clerk your name and address so that

the court will be sure that a copy of the decision, whatever

it might be, goes out to you.
MR. PURNELL: Yes.

THE COURT: Are you telling me you are already out
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of business?

MR. PURNELL: I'm down to $131 a day. That's even
on the first of the month. You know, I filed bankruptcy
last month, a day before the sale of one property, to try to
stop the sale, which it did. Meanwhile, I'm still going to
have to give up everything because my business is not
bringing in enough money to make the payments or even the
bankruptcy. You know, that's where I'm standing. That's
where I'm at at this particular time. So I will end up with
nothing as a result of this embezzlement in the city system
dealing with this zoning problem, you know.

MR. QUASNUI: Objection, Your Honor.

THE COURT: Overruled.

MR. PURNELL: Well, like I said, I don't know what
kind of results I will get or will come out of this situation
here but I'll just have to take it a step further to at least
let the people know that, yes, I might end up in the street
but I want someone to know that this, you know, wasn't right.
It wasn't right for this man here. He said he had some kids
too. Well, I have some kids too. When I went into business
down here I checked with zoning and I checked with the clerk,
which is the planner, and I asked was there any businesses
permitted in the area and she said no because they had lost,
because they had spent 4.9 million dollars in the town, a

block of Baltimore Street, and they would not endorse no more
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business because it was a failure up in that area. So being
in the area, where I lived before I moved from the 1100 block
of Whitelock Street in 1982, I checked to see whether any
business was permitted, and they said no, and Clara Fenwick
was saying no, it was basically residential. If anything,
she said any property that would become available down there
would be put into the =--

MS. GUTMAN: I am going to make a blanket objection
to all this testimony.

MR. QUASNUI: Yes, me too, Your Honor, so I don't
have to keep interrupting.

MS. GUTMAN: None of which is in the record, and
this is an appeal on the record.

MR. QUASNUI: Just for the record, Judge, I make
an objection to all this, and I won't say another word.

THE COURT: All right. I want to give the man an
opportunity to say his piece.

MR. PURNELL: Okay. So basically even the building
directly across the street from me, which is the old casket
company, I spoke to Ms. Clara Fenwick about purchasing that
building, and she said we are not endorsing any more
commercial activities, that we are not accepting any more
businesses by it being an urban renewal area in that particulan
area and they were not endorsing it.

So it was a situation that they didn't need no more
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additional traffic. The businesses, the area where I am at

has got three stores, yes, and the rest of the area is
basically low income, subsidized newly renovated homes and
some freshly built homes. I mean, I wouldn't have put myself
into that position to be wiped off the map. I mean, I had a
couple of oriental business people come and offer me $100,000
for my business and I turned it down because I knew within
myself that the planner said that there was no more businesses
permitted in the area, and I was doing a good income and I was
living and paying my mortgage, so why should I sell, you know.
But this way, on the other hand, I didn't sell my business
for $100,000 and now someone else is coming in and cutting
my throat and, you know, now we want to take it out of your
hands, you know, like stealing candy from a baby and steal it,
you know.

THE COURT: Just out of curiosity, where is your
store in relation to Mr. Kim's store?

MR. PURNELL: My store is located down on the
corner. This is my store where this desk is down on this
end (indicating), and Mr. Kim's store is like a block and a
half up Fremont Avenue, I would say thirty feet from going up
Lexington Street.

The problem is, first, the city came through and
shut down a number of high rise buildings because they said

they were in bad shape or bad living conditions. So business
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dropped then. Now, the buildings that are occupied now is

across Fayette Street, which would be Lexington, Saratoga,
Marberry. So now, what is happening is that the people just
don't bother now -- they had no choice at that time but to
come down in this, Your Honor, the 900 block or the 1100 block
of Fremont Avenue. But now that they have a place directly
across from them, they don't have to walk that block to
support me. So, therefore, my business has suffered as a
result of that. Like I said, I can't pay my mortgages. A
bunch of people did work with me and my attorneys worked with
me as long as they could because I had like six mortgages.

I am also in the house business, the real estate business,
buying and selling houses that I fix up, you know. But now
that my business has fell to nothing, I have no income to
make my mortgages because I was depending on my store to help
me fix the properties up. A couple of them I did buy and
sell. But by me falling so far behind, I was so far behind
in my mortgage payments that when I did sell a couple of them,
because the economy had fell, that was just enough to -- that
was like a spit in the ocean. It didn't even touch where I
had fell behind. Then I started recuperating because what
happened was my mother had passed and I was taking care of
her, so my store was closed a lot then. So after I started
gaining recovery, she died, and I didn't have no insurance

on her but T put her away. Then I started recuperating and
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paying my bills but then when Mr. Domingo opened up, I came
right back down to zero. So at this particular time I haven't
even recovered, and it's just a matter -- it has been a year
now. He opened up around May the 14th and within a year I
have been forced to file bankruptcy. And I have been in this
business since -- I came in there August the 10th of 1984,
That's when I came to this on Fremont Avenue. Then in one
year he came in and wiped me off the map, in one year, and I
have been down there since 1984, August the 10th, 1984. It
isn't fair to me to go onto the street. How am I going to
live? I mean, he did have another store.

THE COURT: Okay. Well, I can see this is a case
of very great passion on all sides. Make sure, sir, that you
leave your address so I can have a copy of my decision mailed
to you. While what you tell me is of course very unfortunate,
no matter how I look at it, I have one and possibly two losers
here in terms of businessmen. It sounds like you have some
genuine problems. Whether they are Mr. Kim's fault or not,

I really can't say. Whether they have really anything to do
with what are the issues before me, sir, I need you to
understand most of what you have said is really not a matter
that has been presented at the Zoning Board and is probably
not going to be anything I can really consider even though I
have a great deal of sympathy for your position, just as I

had said I had a great deal of sympathy for Mr. Kim's position.
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MR. PURNELL: I understand that.

THE COURT: Whatever ruling I make will be my best
shot at interpreting the law and trying to make the correct
decision.

Okay. Counsel, it's sub curia, and in the case of
the participant, we will send you a copy when the decision is
ready. Good luck to everybody.

MR. QUASNUI: Thank you, Your Honor.

MS. GUTMAN: Thank you, Your Honor.

THE COURT: We will stand in recess.

(Whereupon, the proceedings were concluded.)
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REPORTER'S CERTIFICATE
I, John T. Trowbridge, an Official Court Reporter
of the Supreme Bench of Baltimore City, do hereby certify

that I stenographically recorded the proceedings in the

matter of Domingo Hyeok Kim vs. Board of Municipal and Zoning

Appeals, in the Circuit Court for Baltimore City, Case No.
93350027/CL173927, on May 5, 1994, before the Honorable
Ellen Hollander, Judge.

I further certify that the page numbers one
through fifty-four constitute the official transcript of
the proceedings as transcribed by me from my stenographic
notes to the within typewritten matter in a complete and
accurate manner.

In Witness Whereof, I have affixed my signature

this 24th day of September, 1994.
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- 'G\ib‘\ . Q§l4rUJ 4 4

John T. Trowbridge %
Official Court Reportér}
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IN THE CASE OF DOMINGO HYEOK KIM, CL173927

805 W. LEXINGTON STREET *
APPEAL NUMBER 370-93X

* * * * * * * * * * * * * * * * * * * * * *

Domingo Hyeok Kim, Petitioner, by and through his undersigned
attorneys, pursuant to Maryland Rule 7-207 submits this Memorandum

in support of the Petition for Judicial Review filed in these

- proceedings.

I. QUESTIONS PRESENTED FOR REVIEW

A. Should the Chief of Construction and Building
Inspection of Baltimore City be estopped from revoking the building
permit issued to Petitioner; and should the Board of Municipal and
Zoning Appeals be estopped from denying Petitioner the right to use
the first floor of 805 W. Lexington Street (the "property") as a
grocery in light of the conduct of the Zoning Administrator in
misrepresenting to the Petitioner prior to his purchase of the
property that it was zoned for use as a grocery; the conduct of the
Director of Construction and Buildings Inspection of Baltimore City
in requiring the Petitioner to perform substantial improvements to
the property in order to acquire building and use and occupancy
permits to use the property as a grocery; and in light of the

considerable expenses incurred by the Petitioner in renovating the
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property and in preparing the same for operation as a grocery in
justifiable reliance upon the misrepresentations of the =zoning
officials of the City of Baltimore?

B. Does the Board of Municipal and Zoning Appeals of
Baltimore City have the authority to permit the Petitioner to
operate a grocery store at the property given it is located in an
R-8 zoning district?

II. STATEMENT OF MATERIAL FACTS

Sometime during the year 1992 the Petitioner, Domingo
Hyeok Kim ("Kim") discovered that the property was included on the
list of Baltimore City properties scheduled for tax sale. Kim was
looking for a new location from which to operate his grocery
business. After making a visual inspection of the property Kim
went to the Zoning Enforcement Office of Baltimore City to inquire
about the zoning for the property. (See, Transcript of December
7, 1993 at page 4, hereinafter referred to as "T, page__"). At
the Zoning Enforcement Office Kim spoke directly with the Zoning
Administrator, David Tanner, who personally advised Kim that the
property was located in a B-1 zoning district. Being unfamiliar
with district zoning designations Kim asked Mr. Tanner specifically
whether a grocery could be operated at the property and was advised
by Mr. Tanner that a grocery was in fact a permitted use within a
B-1 district. (T, pgs. 5, 7 and 8). Based on this information Kim
purchased the property at a tax sale for approximately Two Thousand

Dollars ($2,000.00). (T, p-12).
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s#%: After acquiring thé bropéfty Kim sought the appropriate
permits to improve and operate a grocery business on the first
floor of the property. In order to acquire a use and occupancy
permit to operate a grocery at the property Kim was in fact
required by the Office of Construction and Buildings Inspection of
Baltimore City to make substantial improvements to the property,
including major structural renovations at a considerable expense.
(T, pgs. 5-6). B o
‘ot A building permitnééhcerning the necessary renovations
and improvements to the property was issued by the Director of
Construction and Building Inspection on December 22, 1992. (See,
Building Permit No. B-67894). Thereafter, in continued reliance
upon the representations of the Zoning Administrator concerning the
zoning applicable to the property Kim expended an additional Thirty
Eight Thousand Dollars ($38,000.00) in preparing the property to
accommodate his grocery business. (T, p. 6). Expenditures
included the renovation of both the exterior and interior of the
building, the purchase of inventory, the purchase of trade
fixtures, and fees associated with the procurement of necessary
permits and licenses. (See, List of Expenses introduced as an
exhibit before the Board of Municipal and Zoning Appeals).
On May 18, 1993, the Director of Construction and
Building Inspection issued a use and occupancy permit to Kim to use
the first floor of the property as a groceiy store. (See, Permit
No. B-73305). After acquiring this permit, and in continued

reliance upon both the representations of the Zoning Administrator
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and the Director of Building Inspection Kim sold the grocery
business he was previously operating on Madison Street in Baltimore
and transferred all items not sold to the property. (T, p. 25).
Thereafter, the operation of a grocery business at the property
became the principal means of support for Mr. Kim, his wife and two
small children. (T, p. 26).

Upon the receipt of the use and occupancy permit Mr. Kim
began operating his grocery business at the property, and Kim and
his family became active members of the community. (T, p. 15).
To address a rodent problem in the community he donated and
distributed 150 bags of rat poison (T, p.15); he became active in
association with community leaders in combatting the drug situation
in the community (T, p. 15); and he became involved with the
community association (T, p. 16).

ool At the time Kim purchased the property it was abandoned
and vacant. The boards previously across the windows and doors
were torn away and vagrants and drug addicts were making use of the
property. The property was infested with rats and trash and used
drug paraphernalia was everywhere. (T, pgs. 13-14).

As a result of Mr. Kim’s purchase and renovation of the
property for use as a grocery the community has benefited. It now
has a clean property at which a family atmosphere is apparent,
allowing residents to permit their children to frequent the store
without fear. (T. p.14).

o From May 18, 1993 until on or about August 16, 1993 Kim

operated his grocery business at the property believing he was in
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complete compliance with all appropriate regulations, including
zoning ordinances. In reliance upon the representations of the
Zoning Administrator and the Office of Construction and Building
Inspections, concerning the property’s zoning he entered into
contracts with suppliers, procured long term insurance and security
coverages respecting the property; and increased his connections
with the community. Following these actions, however, on or about
August 16, 1993 Mr. Kim received a letter from the Chief of
Construction and Building Inspection of Baltimore City indicating
that his building permit, (and presumably therefore his use and
occupancy permit), for the property was revoked apparently as a
result of an error made by the Zoning Administrator. (T. p.7).
After receiving this letter Mr. Kim again visited the Zoning
Administrator who indicated that he made an error in advising Mr.
Kim that the property was located in a B-1 zoning district and that
in fact the property was zoned R-8. Mr. Tanner then instructed Mr.
Kim to take an appeal to the Board of Municipal and Zoning Appeals
(the "Board") to request a continuance of his non-conforming use
of the property as a dgrocery. (T, p. 11). Based on the
instructions of Mr. Tanner, Kim filed an appeal with the Board
seeking the authority to continue his operation of a grocery at the
property given the circumstances surrounding the revocation of his
right to conduct business.

Pursuant to Kim'’s appeal a hearing was conducted before
| the Board on December 7, 1993. At the hearing Mr. Tanner testified

that in an effort to modernize and computerize the permit process,
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his office, in Decembér of 1992, utilized a computer screen to call
up zoning district information for members of the public. (T,
p.8). Mr. Tanner stated that the State Department of Assessments
was responsible for inputting zoning district information into the
real property file (T. p.9); and that since the error concerning
the property was discovered his office had uncovered hundreds of
other errors in zoning designations inputted into the computer.
(T, p.9).

Mr. Tanner admitted that he personally made the
misrepresentation to Mr. Kim concerning the zoning designation for
the property; and that as a result of that misrepresentation Mr.
Kim was required to replace the front wall of the property and do
other substantial renovations. (T, p.9).

At the hearing the Board also received testimony from
numerous members of the community supporting Mr. Kim’s continued
use of the property as a grocery. (T, pgs. 16-20). (See, also the
decision of the Board dated December 13, 1993, at page 4).
Evidence was also presented as to the extreme hardship which would
be imposed upon Mr. Kim should he be unable to continue the
operation of his business at the property. Essentially should said
event occur he would go bankrupt. (T, p.25).

At the conclusion of the hearing three members of the
~ Board felt that the application should be approved while two
- members voted to disapprove the application of the Petitioner. As
a result, Mr. Kim’s application was denied in accordance with the

Maryland Annotated Code, Article 66B, § 2.08(b) which requires the
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concurring vote of four members of the Board to decide in favor of
an applicant. ({See, Decision of December 13, 1993, at page 5).

IIT. ARGUMENT

A, The Chief of Construction and Buildin Inspection

f ltim i Zoning Administr r n h r £

Municipal nd Zonin Appeals ar barre from revokin Kim!

building permit and use and occupancy permit and from refusing to

permit the operation of a grocery on the first floor of the

property pursuant to the doctrine of estoppel.
Equitable estoppel is the effect of the voluntary conduct

of a party whereby he is absolutely precluded, both at law and in
equity, from asserting rights which may have otherwise existed,
either of property, of contract, or of remedy, against another
person who has in good faith relied on such conduct to change his
position for the worse. Estoppel operates to prevent a party from
asserting his rights under general technical rules of law when that
party has so conducted himself that it would be contrary to equity
and good conscience to allow him to prove a situation other than
as represented. See, 10 M.L.E. § 21, at p. 54; Elgin v. Housing

Authority of City of Frederick, 52 F.Supp. 250 (D.C. Md. 1943).

The doctrine is based upon grounds of public policy and
good faith, and is interposed to prevent injustice by denying a
party the right to repudiate his admissions when they have been
acted upon by persons to whom they were directed, and whose conduct

they were intended to influence. See, Carroll Springs Distilling

v
Co. of Baltimore City v. Schnepfe, 111 Md. 420, 74 A. 828 (1909).
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Given the undisputéd‘facts sﬁrrounding Kim’s purchase of
the property, his acquisition of building and use and occupancy
permits, and their subsequent revocation the instant case presents
a circumstance which cries out for the application of the doctrine
of estoppel. Acting in good faith and with prudence before
purchasing the property Kim approached the Zoning Administrator to
inquire as to the applicable zoning. Mr. Kim acted reasonably in
relying on representations made by Mr. Tanner that the property was
zoned B-1 and that a grocery could be operated. In providing this
information, Mr. Tanner was operating directly within the scope of
this authority as Zoning Administrator. Specifically, Section
11.0-2(b) of the Zoning Ordinances of Baltimore City provides:

"b. Duties. The 2Zoning Administrator shall

administer and enforce this ordinance and, in

addition thereto and in furtherance of said
authority, he shall:

~ 4. maintain permanent and current records of
: this ordinance, including, but not limited
to: maps, amendments, the rules of
practice and procedure of the Board,
conditional wuses, special exceptions,
variances, appeals, and applications
therefor--including the recording of
district amendments and planned
developments on the zoning maps;

6. provide and maintain a public information
service relative to matters arising out
of this ordinance;
Further, given his above duties, Mr. Tanner knew that the
information he relayed to Kim would be relied upon, especially in

light of Kim’s specific question concerning whether or not a

grocery could be operated on the premises.
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Mr. Tanner's testimony further makes clear that he
understood at the time of advising Kim that the property was in
fact in a B-1 District that Mr. Tanner understood that Kim
contemplated expending substantial sums of money to renovate the
property to operate a grocery on the first floor. It is also
undisputed that Mr. Tanner knew or should have known that if his
representations proved to be incorrect Kim, in good faith reliance
upon Tanner'’s statements, intended to <change his position
dramatically for the worse.

In fact, that is precisely what happened. In reliance
upon the Zoning Administrator’s misrepresentations, Mr. Kim
expended Thirty Eight Thousand Dollars ($38,000.00) in renovating
the property; he sold his existing grocery business in order to
open a business at the property and in so doing entrusted his
entire family’s financial future upon the understanding that he
would be entitled to operate a grocery at the property. In the
face of these facts and after granting Kim building and use and
occupancy permit, and after allowing him to operate his grocery
business for some three months, the Director of Construction and
Building Inspection, the Zoning Administrator, and the Board now
seek to assert, or more appropriately hide behind, the technical
provisions of the zoning ordinances in denying Kim the right to
continue his grocery business. Public policy, good faith and fair
play will not allow such conduct.

There can be no dispute that the doctrine of estoppel in

proper cases, such as the present one, may be applied to a
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municipality or an administrative agency of a municipality such as
the Board. See, Mayor, etc., City of Hagerstown v. Hagerstown R

Co., 91 A. 170 (Md. 1941); City of Baltimore v. Chesapeake Marine

Ry. Co,, 233 Md. 559, 197 A2d4 821 (1964). 1In circumstances where
great injustice and loss would otherwise result, a municipality
which had the power to act and did act by officials authorized to
do so, so as to induce another to expend efforts and monies, may
be estopped to deny its official and bending consent. City of
Baltimore v, Chesapeake Marine Ry. Co., 197 A2d4 at 830. This is
especially true where a municipal official, such as Mr. Tanner in
this case, engaged in affirmative action while acting within the
scope of his specific authority. 1Id., at 831.

The issuance of permits to Kim and the conduct of the
Zoning Administrator and the Board in allowing the operation of
his grocery business over a three (3) month period mandate the
application of the doctrine of estoppel in the present action.
See, M r an i uncil of Baltimore v hapiro, 51 2a24d 273
(MA. 1947) (where the Court of Appeals of Maryland infered that
such conduct may create vested rights in the permit holder
estopping municipal authorities from revoking the permit). These
conditions or circumstances coupled with the substantial expenses
incurred by Kim in reliance upon the misrepresentations of the
Zoning Administrator extinguish any ability by the Board in the
present case to assert the illegality of the issuance of the

building and use and occupancy permits to Mr. Kim.

10
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Given the above authority,wthe Director of Construction
and Building Inspection of Baltimore City had no right on August
16, 1993 to revoke Kim’s building permit and in fact should be
estopped from doing so. Likewise, the Board is estopped to deny
Kim the right to continue his non-conforming use of the property
as a grocery.

B. Th B in fac h h horsi

horize non- f ing u Petitioner o) mi hi

operate a grocery store at the property.

ST Dhe minority of the Board which voted to deny Mr. Kim'’s
application to continue his non-conforming use at the property
base their denial on the mistaken impression that the Board would
be required to establish a non-conforming use in an R-8 =zoning
district where no prior commercial use had been made of the
location in order to grant Kim’'s application. (See, Decision
dated December 13, 1993, at p. 5). In arriving at this conclusion
these Board members improperly examined the Petitioner's
application as a matter of first impression in total ignorance of
the facts and circumstances giving rise to Kim’s request for
relief from the Board. Although clearly acknowledging the Board’s
authority pursuant to Section 8.0-1 of the Zoning Ordinances to
continue any non-conforming use or structure or to change a Class
IIT non-conforming use in an R-8 district to any use listed in
the B-1 Neighborhood Business District pursuant to 8.0-4-4, said

members use ill-fated logic to argue that the Board can’t in this

case establish a new non-conforming use. The simple answer is




that in granting the Petitioner’s application to use the property
as a grocery the Board would not be establishing a new use, but
would simply be continuing an existing non-conforming use pursuant
to its authority under Section 8.0-1 of the Zoning Ordinances.

If the preceding discussion concerning the application
of the principle of estoppel to this action illustrates anything
it is that public policy and good faith will not allow the Board
to examine Mr. Kim’s application absent the eggregeons
circumstances giving rise to that application. Clearly, the
Zoning Administrator’s misrepresentation was the impetus of Kim's
decision to purchase the property, to expend substantial sums on
its renovation, to acquire building and use and occupancy permits,
and to operate a grocery business at the property for three (3)
months prior to the improper attempt to revoke his building
permit. Clearly, as a result of the conduct of the Zoning
Administrator and other Baltimore City officials a non-conforming
use was in fact made of the property by Mr. Kim from May 18, 1993
to August 16, 1993 with the authority and consent of the Zoning
Enforcement Office and the Department of Construction and
Buildings Inspection. The Board is without question estopped from
denying the existence of this use. Therefore, in that such non-
conforming use was made of the property prior to Mr. Kim’s appeal
on September 23, 1993 seeking the right to continue to use the
first floor of the property as a grocery the Board must consider
the Appeal as one requesting the right to continue an existing

non~conforming use as opposed to one requesting the establishment
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of a new use. Although a mere intention to make a certain use of
a property is not enough to establish a non-conforming use, the
actual use of the property under authority granted by government
officials acting within the scope of their appointed office

certainly must establish such a wuse. See, Board of County

Commiggioners v, Snyder, 46 A24d 689 (Md. 1946). Given the Board
has clear authority under Section 8.0-1 to continue any non-
conforming use or structure it did in fact have the authority to
grant and in that should have granted Petitioner’s application in
the present action. |
For the above reasons, the Decision of the Board of
Municipal and Zoning Appeals dated December 13, 1993 should be
reversed and the Petitioner should be allowed to continue his
operation of a grocery at the first floor of the property.

Respectfully submitted,

WARTZMAN, OMANSKY, BLIBAUM, SIMONS,
STEINBERG, SACHS & SAGAL, P.A.

Lo BY: L 77%(;{
B DANIRL W. QUASNEY, ESQUIRE
: 341 N. Calvert Street
Baltimore, Maryland 21202

(410) 685-0111

Attorneys for Petitioner,
Domingo Hyeok Kim
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Y,
I HEREBY CERTIFY, this _&ﬁday of quvé , 1994, a

copy of the aforegoing Memorandum was mailed first class, postage
prepaid, to Sandra R. Gutman, Esquire, Department of Law, 143,
City Hall, 100 Holliday Street, Baltimore, Maryland 21202,

_Attorney for Board of Municipal and Zoning Appeals..
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MEMORANDUM OF LAW

Statement of the Case

This case is before the Court on an appeal from Domingo
Hyeok Kim, hereafter the "Appellant", from a final decision of
the Board of Municipal and Zoning Appeals, hereafter the "Board",
denying Appellant’s application to permit the use of the first
floor of property known as 805 West Lexington Street, Baltimore,

Maryland, as a grocery store.

Question Presented

Whether the decision of the Board is supported by

substantial evidence and is therefore correct.

Statement of Facts

The subject property is located at 805 West Lexington Street
in an R-8 residential zoning district. The premises is improved
by an three story brick building, the first floor of which is
presently being used for a grocery store.

According to the City’s files, the property had always been
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used as a residence. In 1992, Appellant purchased the property
at a tax sale. Prior to his purchase, he was informed by David
Tanner, the City’s Zoning Administrator, that the property was
zoned for commercial use and that Appellant could operate a
grocery store on the premises.

Subsequent to his purchase of the property, Appellant was
issued a building permit, pursuant to which, he commenced
alterations at the property.

On May 19, 1993, Appellant was issued a use and occupancy
permit authorizing the use of the first floor of 805 West
Lexington Street as a grocery store. However, upon discovering
that due to an error in computer programming, the property was
actually located in an R-8 residential zoning district and not
the B-1 business zoning district originally believed, the Zoning
Administrator recommended that the permit be revoked. 1In
accordance with these instructions, on August 12, 1993, Rudolph
Janssen, Director of Construction and Building Inspection,
revoked the permit. Exhibit A.

Thereupon, Appellant filed an application with the Board
requesting that the use be approved as a non-conforming use.

The Board’s hearing on the application was held on December
7, 1993. The circumstances surrounding the application were
fully explained to the Board. The Zoning Administrator testified
that, although sympathetic with Appellant’s situation, when he

realized that the permit had been issued in error, he was bound

to revoke it. T.10.
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Several times during the course of the hearing, the Board’s
chairman stated that the application concerned the establishment
of a non-conforming use, the only avenue by which Appellant could
continue the use. T.11,12,35,44. Nonetheless, for inexplicable
reasons, Appellant’s counsel attempted to show that the request
was for a special exception and that all of the standards
applicable to the granting of a special exception had been met.
T.22-30.

After weighing the evidence, the Board disapproved the
application, determining that it was without authority to permit
the establishment of a non-conforming commercial use in a

residential zoning district.
Discussion

I. ESTOPPEL

Appellant argues that the doctrine of equitable estoppel is
applicable and the City is thus barred from revoking the permit.
While all parties are in agreement that an unfortunate error
occurred when the incorrect zoning district was inserted in the
computer used by the Zoning Administrator, the cases clearly
support the City’s action.

In Lipsitz v. Paryr, 164 Md. 222 (1932), a case almost

identical to the present case, a permit was issued to erect an
ice manufacturing plant. The permit stated that the use of the
property was in conformity with the provisions of the Baltimore
City zoning ordinance. After the plant had been erected, the

3




City learned that the zoning district where it was located

prohibited ice factories. Accordingly, the City notified the
property owner that the permit was revoked.

When considering the issue of estoppel that was raised by
the appellant, the Court of Appeals ruled that while a
municipality may be estopped by the acts of its officers if done
within the scope of their employment, estoppel does not arise
should the act be in violation of law.

The Lipsitz Court reasoned that where the provision of the
ordinance in guestion was constitutional, it was unlawful for the
officers of the municipality to grant the permit and it would be
equally unlawful for the permitee to act on such a permit. The
Court stated:

A permit thus issued without the official
power to grant does not, under any principle
of estoppel, prevent the permit from being
unlawful nor from being denounced by the
municipality because of its illegality.

164 Md. at 227.

The Court also held that where the city was discharging a
governmental function, the doctrine of equitable estoppel could
not be invoked to defeat the municipality in the enforcement of
its ordinance because of an error committed by one of its
officers which had been relied on by a third party to his
detriment. The Court further reasoned:

Everyone dealing with the officers and agents
of a municipality is charged with knowledge
of the nature of their duties and the extent
of their powers, and therefore such a person
cannot be considered to have been deceived or
misled by their acts when done without legal

authority. 164 Md. at 227-28.
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Thus, the Court determined that a municipality is not
estopped by wrongful acts of its officers in issuing a permit
that is forbidden by the explicit terms of the ordinance. Where,
in Lipsitz, the ordinance prohibited the use of the premises for
an ice manufacturing plant, the Court found that the permit
issued was void and the person receiving the permit would derive
no benefit from its issuance.

Not only are the facts of Lipsitz similar to this case, but
the law of the case is applicable and must be applied by this
Honorable Court.

Also applicable is City of Hagerstown v. Long Meadow, 264

Md. 481 (1972), where the facts are also similar. In 1956, Long
Meadow acquired a permit from the City of Hagerstown to build a
shopping center. 1In 1969, Long Meadow desired to demolish a
store in the shopping center and construct a twin movie theater.
The City Building Inspector informed the construction company
that a building permit was not required since most of the
proposed structure would be outside of the City limits. 1In
reliance, Long Meadow employed an architect and commenced
demolition of the existing store. Demolition work was halted
when Long Meadow was told that a demolition permit and a building
permit should be acquired. After expending $25,950.00 on the
project and after entering into a lease agreement with a tenant
for the theater space, the permit applications were denied
because it was found that a motion picture theater was not an

allowable use in that district under the Hagerstown Zoning Ordinance.
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The Court of Appeals cited Lipsitz v. Parr, supra, as

standing for the basic principles of law applicable to situations
where a property owner proceeds with plans or construction after
receiving a permit which has been invalidly or mistakenly issued.

The Court also cited Berwyn Heights v. Rogers, 228 Md. 271

(1962), where it was stated:

[Tlhe cases and text-writers very generally
state that a municipality is not estopped to
set up the illegality of a permit.
(citations omitted). And the issuance of an
illegal permit creates no ’‘vested rights’ in
the premises. (citations omitted). We have
held above that the permits issued to the
appellee were in violation of the zoning
ordinance; consequently, they were unlawful
and did not estop the appellant from
prosecuting this suit. 264 Md. at 495.

See also, Nat’l Inst. of Health Fed. Credit Union v. Hawk,

47 Md.App. 189, 201 (1981), where the Court stated that "estoppel
cannot successfully be invoked against municipal authorities
based on zoning actions."

Based on the foregoing, although the City understands and is
sympathetic to the hardship which Appellant will bear, Maryland

law necessitates upholding the revocation of the permit.

IT. THE BOARD’S AUTHORITY

Appellant’s argument that he has established a lawful non-
conforming use is without merit. The zoning district in which
Appellant’s property is located is R-8 residential. Grocery
stores are neither permitted nor conditional uses in the R-8

zoning district. Under the provisions of §8.0-1 of the Zoning
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Ordinance, any lawfully existing non-conforming use may be

continued. Section 13.0-2(61) of the Zoning Ordinance defines a
non-conforming use as "any lawfully existing use of a building or
other structure or of land which does not conform to the
applicable use regulations of the district in which it is

located." 1In Board of Zoning Appeals of Howard County v. Meyer,

207 Md. 389 (1955), the Court said that where the evidence
conclusively established that a property owner before and at the
time of the adoption of the zoning ordinance was using the
property for a lawful use which by legislative action became non-
permitted, the owner had established a lawful non-conforming use.
This means, in relation to the case at bar, that had Appellant
been using the property for a grocery store prior to 1971 when
the Baltimore City Zoning Ordinance was adopted, and such use at
that time was lawfully established, and such use continued
uninterrupted until the present, a lawful non-conforming use
would have been established.

Appellant argues that the issuance of the erroneous permit
on May 1, 1993, established a lawful non-conforming use.
However, by its definition, a non-conforming use must be lawfully
established and thus the grocery store would have had to have
been in effect at the time of passage of the 1971 Zoning
Ordinance. Since this use cannot satisfy those requirements, it
is not a non-conforming use and the Board was correct in stating
that it had no authority to establish the use.

It is often stated that non-conforming uses pose a
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formidable threat to the success of zoning and should be reduced

to conformance as speedily as possible. County Council of Prince

George’'s County v. Gardner, 293 Md. 259 (1982); County Comm’rs of

Carroll County v. Uhler, 78 Md.App 140 (1989). The burden of

establishing a non-conforming use is on the claimant of the use
and it is held that this burden necessarily includes the burden
of establishing the existence of a non-conforming use at the time
of the passage of the prohibiting ordinance. Calhoun v. County

Board of Appeals, 262 Md. 265 (1971).

Where Appellant argues that the establishing date of the use
in question is May 1993, he is clearly unable to satisfy the
standards set forth by the Court of Appeals. The Board was thus
correct in determining that a non-conforming use had not been
established and that it was without authority to do so.

The weighing of the evidence is left to the Board’s
expertise, and it is the duty of the Board to decide the
application of the Ordinance to the facts at hand. Prince

George’'s County v. Meininger, 263 Md. 148 (1978). It is well

settled that the Court cannot substitute its judgment for that of
the Zoning Board so long as the question before the agency is
fairly debatable and is supported by substantial evidence.

Sembly v. County Board of Appeals, 2698 Md. 177 (1983).

In this case, the Board applied the facts and the relevant
case law and correctly determined that it was without authority
to grant the use. No grounds exist for a reversal of the Board’'s

decision.




Conclusion

For the reasons stated herein, the Board’s decision should

be affirmed.

andra R. Gutm
Principal Counsel
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Statement of the Case

This case is before the Court on an appeal from Domingo
Hyeok Kim, hereafter the "Appellant", from a final decision of
the Board of Municipal and Zoning Appeals, hereafter the "Board",
denying Appellant’s application to permit the use of the first
floor of property known as 805 West Lexington Street, Baltimore,

Maryland, as a grocery store.

Question Presented

Whether the decision of the Board is supported by

substantial evidence and is therefore correct.

Statement of Facts

The subject property is located at 805 West Lexington Street

in an R-8 residential zoning district. The premises is improved
by an three story brick building, the first floor of which is
presently being used for a grocery store.

According to the City’s files, the property had always been
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used as a residence. 1In 1992, Appellant purchased the property
at a tax sale. Prior to his purchase, he was informed by David
Tanner, the City’s Zoning Administrator, that the property was
zoned for commercial use and that Appellant could operate a
grocery store on the premises.

Subsequent to his purchase of the property, Appellant was
issued a building permit, pursuant to which, he commenced
alterations at the property.

On May 19, 1993, Appellant was issued a use and occupancy
permit authorizing the use of the first floor of 805 West
Lexington Street as a grocery store. However, upon discovering
that due to an error in computer programming, the property was
actually located in an R-8 residential zoning district and not
the B-1 business zoning district originally believed, the Zoning
Administrator recommended that the permit be revoked. 1In
accordance with these instructions, on August 12, 1993, Rudolph
Janssen, Director of Construction and Building Inspection,
revoked the permit. Exhibit A.

Thereupon, Appellant filed an application with the Board
requesting that the use be approved as a non-conforming use.

The Board’s hearing on the application was held on December
7, 1993. The circumstances surrounding the application were
fully explained to the Board. The Zoning Administrator testified
that, although sympathetic with Appellant’s situation, when he
realized that the permit had been issued in error, he was bound

to revoke it. T.10.




Several times during the course of the hearing, the Board’s
chairman stated that the application concerned the establishment
of a non-conforming use, the only avenue by which Appellant could
continue the use. T.11,12,35,44. Nonetheless, for inexplicable
reasons, Appellant’s counsel attempted to show that the request
was for a special exception and that all of the standards
applicable to the granting of a special exception had been met.
T.22-30.

After weighing the evidence, the Board disapproved the
application, determining that it was without authority to permit
the establishment of a non-conforming commercial use in a

residential zoning district.
Discussion
I. ESTOPPEL

Appellant argues that the doctrine of equitable estoppel is
applicable and the City is thus barred from revoking the permit.
While all parties are in agreement that an unfortunate error
occurred when the incorrect zoning district was inserted in the
computer used by the Zoning Administrator, the cases clearly
support the City’s action.

In Lipsitz v. Parx, 164 Md. 222 (1932), a case almost
identical to the present case, a permit was issued to erect an
ice manufacturing plant. The permit stated that the use of the
property was in conformity with the provisions of the Baltimore
City zoning ordinance. After the plant had been erected, the
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City learned that the zoning district where it was located
prohibited ice factories. Accordingly, the City notified the
property owner that the permit was revoked.

When considering the issue of estoppel that was raised by
the appellant, the Court of Appeals ruled that while a
municipality may be estopped by the acts of its officers if done
within the scope of their employment, estoppel does not arise
should the act be in violation of law.

The Lipsitz Court reasoned that where the provision of the
ordinance in question was constitutional, it was unlawful for the
officers of the municipality to grant the permit and it would be
equally unlawful for the permitee to act on such a permit. The

Court stated:

A permit thus issued without the official
power to grant does not, under any principle
of estoppel, prevent the permit from being
unlawful nor from being denounced by the
municipality because of its illegality.

164 Md. at 227.

The Court also held that where the city was discharging a
governmental function, the doctrine of equitable estoppel could
not be invoked to defeat the municipality in the enforcement of
its ordinance because of an error committed by one of its
officers which had been relied on by a third party to his
detriment. The Court further reasoned:

Everyone dealing with the officers and agents
of a municipality is charged with knowledge
of the nature of their duties and the extent
of their powers, and therefore such a person
cannot be considered to have been deceived or
misled by their acts when done without legal

authority. 164 Md. at 227-28.
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Thus, the Court determined that a municipality is not
estopped by wrongful acts of its officers in issuing a permit
that is forbidden by the explicit terms of the ordinance. Where,
in Lipsitz, the ordinance prohibited the use of the premises for
an ice manufacturing plant, the Court found that the permit
issued was void and the person receiving the permit would derive
no benefit from its issuance.

Not only are the facts of Lipsitz similar to this case, but
the law of the case is applicable and must be applied by this
Honorable Court.

Also applicable is City of Hagerstown v. Long Meadow, 264

Md. 481 (1972), where the facts are also similar. In 1956, Long
Meadow acquired a permit from the City of Hagerstown to build a
shopping center. In 1969, Long Meadow desired to demolish a
store in the shopping center and construct a twin movie theater.
The City Building Inspector informed the construction company
that a building permit was not required since most of the
proposed structure would be outside of the City limits. 1In
reliance, Long Meadow employed an architect and commenced
demolition of the existing store. Demolition work was halted
when Long Meadow was told that a demolition permit and a building
permit should be acquired. After expending $25,950.00 on the
project and after entering into a lease agreement with a tenant
for the theater space, the permit applications were denied

because it was found that a motion picture theater was not an

allowable use in that district under the Hagerstown Zoning Ordinance.
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The Court of Appeals cited Lipsitz v. Parr, supra, as

standing for the basic principles of law applicable to situations
where a property owner proceeds with plans or construction after
receiving a permit which has been invalidly or mistakenly issued.
The Court also cited Berwyn Heights v. Rogers, 228 Md. 271
(1962), where it was stated:

[Tlhe cases and text-writers very generally
state that a municipality is not estopped to
set up the illegality of a permit.
(citations omitted). And the issuance of an
illegal permit creates no 'vested rights’ in
the premises. (citations omitted). We have
held above that the permits issued to the
appellee were in violation of the zoning
ordinance; consequently, they were unlawful
and did not estop the appellant from
prosecuting this suit. 264 Md. at 495.

See also, Nat’]l Inst. of Health Fed. Credit Union v. Hawk,

47 Md.App. 189, 201 (1981), where the Court stated that "estoppel
cannot successfully be invoked against municipal authorities
based on zoning actions.'

Based on the foregoing, although the City understands and is
sympathetic to the hardship which Appellant will bear, Maryland

law necessitates upholding the revocation of the permit.
II. THE BOARD’S AUTHORITY

Appellant’s argument that he has established a lawful non-
conforming use is without merit. The zoning district in which
Appellant’s property is located is R-8 residential. Grocery
stores are neither permitted nor conditional uses in the R-8

zoning district. Under the provisions of §8.0-1 of the Zoning
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Ordinance, any lawfully existing non-conforming use may be

continued. Section 13.0-2(61) of the Zoning Ordinance defines a
non-conforming use as "any lawfully existing use of a building or
other structure or of land which does not conform to the
applicable use regulations of the district in which it is

located." 1In Board of Zoning Appeals of Howard County v. Mever,

207 MA. 389 (1955), the Court said that where the evidence
conclusively established that a property owner before and at the
time of the adoption of the zoning ordinance was using the
property for a lawful use which by legislative action became non-
permitted, the owner had established a lawful non-conforming use.
This means, in relation to the case at bar, that had Appellant
been using the property for a grocery store prior to 1971 when
the Baltimore City Zoning Ordinance was adopted, and such use at
that time was lawfully established, and such use continued
uninterrupted until the present, a lawful non-conforming use
would have been established.

Appellant argues that the issuance of the erroneous permit
on May 1, 1993, established a lawful non-conforming use.
However, by its definition, a non-conforming use must be lawfully
established and thus the grocery store would have had to have
been in effect at the time of passage of the 1971 Zoning
Ordinance. Since this use cannot satisfy those requirements, it
is not a non-conforming use and the Board was correct in stating
that it had no authority to establish the use.

It is often stated that non-conforming uses pose a

i
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formidable threat to the success of zoning and should be reduced

to conformance as speedily as possible. County Council of Prince

George'’'s County v. Gardner, 293 Md: 259 (1982); County Comm’rs of

Carroll County v. Uhlex, 78 Md.App 140 (1989). The burden of

establishing a non-conforming use is on the claimant of the use
and it is held that this burden necessarily includes the burden
of establishing the existence of a non-conforming use at the time

of the passage of the prohibiting ordinance. Calhoun v. County

Board of Appeals, 262 Md. 265 (1971).

Where Appellant argues that the establishing date of the use
in question is May 1993, he is clearly unable to satisfy the
standards set forth by the Court of Appeals. The Board was thus
correct in determining that a non-conforming use had not been
established and that it was without authority to do so.

The weighing of the evidence is left to the Board’s
expertise, and it is the duty of the Board to decide the
application of the Ordinance to the facts at hand. Prince é?

George’s County v. Meininger, 263 Md. 148 (1978). It is well

settled that the Court cannot substitute its judgment for that of

the Zoning Board so long as the question before the agency is

fairly debatable and is supported by substantial evidence.

Sembly v. County Board of Appeals, 2698 Md. 177 (1983). L
In this case, the Board applied the facts and the relevant

case law and correctly determined that it was without authority

to grant the use. No grounds exist for a reversal of the Board's

decisgion.




Conclusion

For the reasons stated herein, the Board’s decision should

be affirmed.
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MEMORANDUM OPINION AND ORDER

Factual Background

This is an appeal by Petitioner Domingo Hyeok Kim ("Petitioner” or "Kim") from the
decision of the Board of Municipal Zoning Appeals (the "Board")' denying him a non-
conforming use or special exception.? The relevant facts are undisputed.

Kim, who operated a small grocery store on Madison Street, wanted to relocate his

'The administrative record has not been sequentially numbered. Accordingly, docu-
ments in the record will be described herein by name, so as to permit their identification.
References to the transcript of the Board’s hearing held on December 7, 1993 are abbrevi-
ated by "T", along with the particular page number of the transcript.

’Kim never actually filed a formal application for a conditional use or special
exception, but the Board effectively treated his appeal as an application for a non-conforming
use or special exception. Several times during the course of the zoning hearing, the Board’s
chairman stated that posture of the case concerned the establishment of a non-conforming use
(T.11, 12, 35, 44), but invited counsel to address the ten conditions for granting a special
exception (T.16-17, 22-31).

Applications for continuations of non-conforming uses are governed by Baltimore City
Code of 1976, Art. 30, §§ 8.0-1 (continuations generally), 8.0-4 (regulation of non-
conforming uses of conforming structures), and 8.0-7 (procedure) (1983 & Supp. 1993).
Applications for conditional uses are governed by Baltimore City Code of 1976, Art. 30, §§
4.8-1(c) (authorized conditional uses), 11.0-3(c) (procedure), and 11.0-5(a) (standards for
conditional uses) (1983 & Supp. 1993). Applications for special exceptions are governed by
Baltimore City Code of 1976, Art. 30, §§ 11.0-3(d)(3) (authorized special exceptions) and
11.0-5(b) (standards for special exceptions) (1983 & Supp. 1993).




store. When he learned that the property located at 805 West Lexington Street (the
"Property") was listed for tax sale, he consulted with David Tanner ("Tanner"), the Zoning
Administrator for Baltimore City, to determine if the Property could be used for a grocery
store. Tanner advised Kim that the Property was located in a B-1 district, so that the
Property could be used as a grocery store. In reliance on Tanner’s statements, Kim bought
the Property for $2,000, sold his Madison Street store, and acquired the necessary building
and zoning permits from the City of Baltimore (the "City"). Thereafter, he invested nearly
$40,000 to renovate the Property. On May 18, 1993, Kim obtained a use and occupancy
permit and began to operate a grocery store out of the first floor of the Property.

In December of 1993, after Kim had purchased the Property, the owners of nearby
stores complained to Tanner that Kim was building a commercial unit in a residential zone.
Nevertheless, Tanner advised them that Kim’s property was, in fact, in a B-1 zone. T.38-
40. In August, 1993, it was discovered that the zoning computer file for the Property
erroneously indicated that it was located in a B-1 zone, when in fact it was located in an R-8

3

zone.” As a result, Kim’s permits had been improperly issued, based on the incorrect

*The Zoning Administration had installed a new computer system to modernize and
expedite the permit process. R.8. After the error in issue, Tanner discovered hundreds of
other errors in the files which had been entered in the computer by the State Department of
Assessments and Taxation. R.8-9. With regard to Kim’s permit, Tanner said, in pertinent
part:

This is hopefully the first and last time such an error will occur.
¥ ¥ K
I’m not saying that errors have not happened before, but this kind of
[sic] happened because of our efforts to modernize and computerize the permit
process.
% K Kk
I guess the only thing I can say is we have learned from this error. .
T.8-9.
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information. T.7-8. Tanner candidly acknowledged responsibility for the mistake.® Because

of this mistake, Kim’s zoning and building permits were revoked on August 12, 1993.
Thereafter, Kim appealed the decision of the Zoning Administrator to the Board under
Baltimore City Code of 1976, Art. 30, § 11.0-3 (1983).

On December 7, 1993, the Board heard testimony from Kim and eleven witnesses
concerning the proposed use.® In a certificate dated December 13, 1993, the Board issued a

resolution that stated in pertinent part as follows:

Three members of the Board felt that the application should be
approved, and would, in fact, not have an adverse effect on the community.
They were also aware of the large expenditure of funds that have been laid out
for the use of the premises as a grocery store, based on the incorrect issuance
of the permit. Two members of the Board felt, after reviewing the testimony,
the facts and law in this case, that they are without authority to permit a
grocery store in the R-8 District, especially, since there has been no prior
commercial use of the site for a business or grocery at this location.

In accordance with the above facts and findings, the Board disapproves
the application. '

Two members of the Board voted in favor of adopting the resolution,
three members of the Board voted against the adoption of [the] resolution.
Whereupon, the Chairman ruled that there not being the concurring vote of as

*Tanner said, in pertinent part:

I’m the one that approved [Kim’s application]. I’'m the one who made the error
. . .. It was my mistake and based on his approval he went ahead and got a
building permit . . . and did these improvements to the property.

T.9. In his testimony at the hearing before this court, Tanner again acknowledged the
mistake was his responsibility.

SHereinafter, all references to Code shall refer to Baltimore City Code of 1976, Art.
30, (1983 & Supp. 1993). See footnote 1, supra.

Nine witnesses were members of the community supporting Kim’s use; the tenth was
Tanner himself. Only one witness, Eugene Sismit, testified against the use. The Board also
received a letter dated December 6, 1993 from the Department of Housing and Community
Development stating its opposition to the proposed use.

3-
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many as four members of the Board in favor of granting the permit, the

application stands as disapproved.
Decision of the Board, at 3.

On appeal to this court, Kim asserts that it was Tanner’s mistake which led to the
issuance of the original permits and that he reasonably relied, to his detriment, on the City’s
permission to use. Kim contends that he will suffer great hardship if he is denied the

proposed use, and he argues that the City is estopped from denying him his use.

Scope of Review

The Board’s decisions concerning factual issues must be supported by "substantial

“evidence" on the record. A scintilla of evidence is not enough. Prince George’s Co. v.

Meininger, 264 Md. 148, 152 (1972). Moreover, this court may not engage in judicial fact-
finding. Findings of fact made by the Board are binding upon the reviewing court, if
supported by substantial evidence. See Board of County Comm’rs v. Holbrook, 314 Md.
210, 218 (1988). Any inference that can reasonably be drawn from the facts is also to be
left to the Board. Snowden v. Mayor & City Council of Baltimore, 224 Md. 443, 448
(1961). "The Court may not substitute its judgment on the question whether the inference
drawn is the right one or whether a different inference would be better supported. The test
is reasonableness, not rightness.” Id. Cf. Eger v. Stone, 253 Md. 533, 542 (1969) (court
may not substitute judgment for that of the administrative body when a question is "fairly
debatable”); Floyd v. County Council of P.G. Co., 55 Md. App. 246, 258 (1983) (court

must give due deference to zoning agency, having particular expertise).

33y




But the Board’s authority is not unchecked. Where the action of the Board is
arbitrary, capricious, or discriminatory, or if the Board has made an erroneous interpretation

of law, the decision will not stand. See, e.g., Hardesty v. Zoning Board, 211 Md. 172, 177

(1956); Heath v. Mayor & City Council of Baltimore, 187 Md. 296, 304 (1946). On

review, then, this court must consider whether a reasoning mind could have reached the
decision made by the Board, Holbrook, 314 Md. at 218, and whether the Board properly

applied the law.

Discussion

A. Estoppel

Kim argues that the City (and, presumably, the Board as agent of the City) is
estopped from "asserting its rights under general technical rules of law,” because the City’s
Zoning Administrator indisputably made an erroneous representation upon which Kim relied
to his detriment.” The doctrine of equitable estoppel may be applied against an
administrative agency of a municipality, such as the Board, for actions by agents of the
municipality when the agent was acting within the scope of the agency. See, e.g., Berwyn

Heights v. Rogers, 228 Md. 271, 279 (1961); Mayor & City Council of Hagerstown v.

Hagerstown Ry. Co., 123 Md. 183, 195 (1914). The Board argues, however, that
notwithsanding the harshness of the result, the doctrine of estoppel does not apply here

because Tanner’s conduct was not authorized by law, and therefore was outside the scope of

"Memorandum of Kim in Support of Petition for Judicial Review, at 7-8 (hereinafter
"Kim Memorandum").
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the agency.

In Inlet Associates v. Assateague House, 313 Md. 413 (1988), the Court acknow-

ledged that "[t]here is no settled rule in this country as to when, and under what
circumstances, equitable estoppel is available against a municipal corporation.” Id. at 434.%
Nonetheless, Maryland courts have generally "applied the doctrine more narrowly,"” Id. at
435; the courts have consistently held that a municipality cannot be estopped by the action of
an official that was illegal. A discussion of some of the relevant cases follows.

In Lipsitz v. Parr, 164 Md. 222 (1932), Lipsitz obtained the necessary permits to

build a business in a district where it was not permitted, based upon an erroneous
representation by the zoning clerk. Lipsitz immediately commenced building. Shortly
thereafter, the error was discovered and the permit was revoked. On the grounds of
estoppel, Lipsitz sought an injunction to enjoin interference with the nascent construction and

use. What the Court of Appeals said is apposite here:

A municipality may be estopped by the act of its officers if done within
the scope and in the course of their authority or employment, but estoppel does
not arise should the act be in violation of law. . . .

If the provision of the [zoning] ordinance be constitutional, it was
therefore unlawful for the officers and agents of the municipality to grant the
permit, and it would be unlawful for the licensee to do what the purporting
permit apparently sanctioned. A permit thus issued without the official power
to grant does not, under any principle of estoppel, prevent the permit from
being unlawful nor from being denounced by the municipality because of its
illegality. . . . [T]he doctrine of estoppel cannot be here invoked to defeat the
municipality in the enforcement of its ordinances, because of an error or
mistake committed by one of its officers or agents which has been relied on by
the third party to his detriment. Everyone dealing with the officers and agents
of a municipality is charged with knowledge of the nature of their duties and

8See note 13, infra.




the extent of their powers, and therefore such a person cannot be considered to
have been deceived or misled by their acts when done without legal authority.

Id. at 227-28 (italics added).

In City of Hagerstown v. Long Meadow Shopping Center, 264 Md. 481 (1972), Long

Meadow began demolition of a building, based on the mistaken representation by the City
Building Inspector that no demolition or building permit was necessary.® In spite of the great
hardship to Long Meadow, the Court held that Hagerstown was not estopped from

prohibiting Long Meadow to use its land without a valid zoning permit. The Court there

This rule [of estoppel], when applicable, must be bottomed on the need
for interpretation or clarification of an ambiguous statute or ordinance, which
latter element is not here present.

The Board which originally heard the request for the permit, noted that
this was a hard case, with sympathy flowing toward Long Meadow, because of
its reliance upon faulty advice from a source from which it should have
expected better and that it did so at substantial detriment to itself. We also
recognize the hardship presented by this case, however, we are faced with the
realization that to affirm the decision of the chancellor below would unsettle a

principle of law which has become stabilized in this jurisdiction by application
in many cases.

Although the City issued no permit in the case at bar, nonetheless, the
contractor and Long Meadow were told that it was all right for them to
proceed without a permit. Accordingly, we view their position as being at
least as well off as one who has been issued a permit. . . .

* kX

The above cases and authorities are apposite to the case at bar and

persuade us, that despite the hardship which will evolve on Long Meadow, we

*During the pendency of the litigation, Long Meadow was permitted, by the Circuit
Court chancellor, to complete the demolition and begin construction. Pending the appeal,
Long Meadow spent some $200,000 in the construction of the theater. Id. at 490.

-
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must reverse the decision of the chancellor below.

Id. at 493-96 (italics added).”® See also, Berwyn Heights, 228 Md. at 280.

The case of Mayor & Council of Hagerstown v. Hagerstown Ry. Co., 123 Md. 183

(1914) is also illuminating. There, the City Council contracted with an electric company to
construct electric poles for municipal purposes. After Hagerstown Ry. acquired assignment
of the contract, the Council passed an ordinance adopting the assignment. Some twelve

' years later, after the City had built its own power plant, the City Council demanded that
Hagerstown Ry. remove its poles and cease supplying electricity. Although the Council
argued that the ordinance authorizing the contract was illegal, and thus the contract was void,
the Court disagreed. It held that the City was estopped from denying the contract because
the City had the power to grant a franchise, and to consent. Id. at 192. The Court
distinguished circumstances where the municipality has the power to act from those where it
does not. It also restated, as settled law, that a municipality cannot be estopped where it had

. : no power to grant the franchise at all. Id.

More recently, in Inlet Assoc. v. Assateague House, 313 Md. 413 (1988), a

developer sought an injunction forcing Ocean City to convey public land in accordance with
a resolution passed by the City Council, although the city charter clearly required an
ordinance for the City to convey public land. After an analysis of many Maryland cases

discussing the use of the doctrine of estoppel against a municipality, the Court observed:

'“The Court observed that the hardship was ameliorated by the fact that most of the
expenses were incurred during the pendency of the appeal, and that therefore the hardship
resulted from a calculated risk. Id. at 496.

-8-
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[Tihe present case does not turn on the ambiguity vel non of a county

ordinance which was subject to two reasonable interpretations. Rather, we are

now considering whether a municipality may be estopped when its city

council, in clear violation of a fundamental charter requirement that it act by

ordinance, . . . purports to bind the municipality through the passage or a

simple resolution which is neither subject to executive approval nor veto nor

the public right of referendum. Of course, no principle is better settled than

that persons dealing with a municipality are bound to take notice of limitations

upon its charter powers. . . . When, as here, it is a patent violation of one of

the most fundamental provisions of a municipal charter . . . it cannot matter

that a party relies upon erroneous official advice to its detriment.

Id. at 436-37 (citations omitted).

The lessons of the foregoing cases are clear. Here, as in Lipsitz, an erroneous
representation culminating in the issuance of an unlawful permit, even where combined with
detrimental reliance, does not create estoppel against a municipality. Moreover, if the City
of Hagerstown was not bound by a contract that it lacked the power to enter, then the City
here cannot permit operation of Kim’s store on the basis of authority it did not have the
power to give. Similarly, as in Assateague, no interpretation of the City zoning ordinances

would have given Tanner the lawful authority to issue a permit to Kim. Accordingly, Kim’s

claim of estoppel must fail.

B. Authority

Kim also contends that, contrary to the assertions by the Board, the Board has the
authority to grant him a non-conforming use.'" Under the Board’s interpretation of Code

§§ 8.0-1 through 8.0-7, it cannot authorize a new non-conforming use to be introduced to

"Kim Memorandum, at 11-13.




..

an R-8 district. Clearly, Code § 8.0-1 authorizes the Board to continue any non-conforming
use or structure; Kim argues that this is precisely what he is asking the Board to do. Code
§ 13.0-2(61) defines a "non-conforming use" as, "any lawfully existing use of a building or
other structure or of land which does not conform to the applicable use regulations of the
district in which it is located.” (Italics added). Thus, in order for the Board to be able to
apply § 8.0-1, the use in question must be both lawfully existing and non-conforming.

The burden of establishing a lawful non-conforming use is on the claimant of the use.

Calhoun v. County Bd. of Appeals, 262 Md. 265 (1971). In Bd. of Zoning Appeals of

Howard Co. v. Meyer, 207 Md. 389 (1955), the Court said that where the evidence

established that a property owner was using the property for a lawful use at the time of the
adoption of a zoning ordinance rendering the use unlawful, the property owner had
established a lawful non-conforming use.'? Even assuming Petitioner’s analysis is correct,
the Board could not have found as a matter of law that Kim’s use was lawful, and thus could

not have authorized its continuation under § 8.0-1.

Conclusion
This court is not unmindful of Petitioner’s unfortunate situation. Kim took every step

necessary to protect himself; he went "right to the top” in speaking with Tanner. The City

"Respondent argues that in order to constitute a lawful non-conforming use, the use
must comport with Meyer. Board’s Memorandum of Law, at 7-8. However, in at least one
appellate case, the Court of Special Appeals declined to consider whether an "unlawful” use
can provide the basis for a continuation of a non-conforming use. See Newman v. Mayor &
City Council of Baltimore, 23 Md. App. 13, 17-18 (1974) (property owner did not have a
certificate of occupancy, rendering the use statutorily unlawful; question of whether appellant
was entitled to continue his non-conforming use was not properly preserved).

-10-
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mistakenly advised Kim as to the zoning district for the Property, and Kim relied on
Tanner’s representations, to his detriment. Thereafter, the City had several opportunities to
correct the mistake that had been brought to the attention of the zoning administrator by the
neighboring store owners. Moreover, Kim gave up an existing, viable store and spent
thousands to renovate the Property. Indeed, it was the City that required Kim to renovate
the Property before it would actually issue a building permit to him.

. Nevertheless, this court is obliged to follow and apply the law of Maryland--not to
create new law. Under the pertinent case law, this State does not provide relief for Kim’s

reliance on an invalid permit.’* Zoning laws are understandably harsh and unbending in

“In contrast, at least three states have effectuated an exception to the harsh general
rule barring application of estoppel to a municipality where its agent’s actions are illegal.
See generally, 9A McQuillin, §§ 26.213-14 (3d ed. 1990).

In Marziani v. Lake City Zoning Bd. of Appeals, 409 N.E.2d 118 (Ill. App. 1980),
plaintiffs purchased a small island upon which they wanted to build a house. The Zoning
director advised plaintiffs that they had to construct a bridge to the island before they could
acquire a building permit. They proceeded to construct a 60 foot bridge, at considerable

‘ expense. When the bridge was built, a building permit was issued, and plaintiffs began
construction. Several years and thousands of dollars after the original permit was issued, the
permit was revoked, because it violated a statute prohibiting construction of a residence on a
flood plain.

On appeal, the defendants argued that the official who issued the permit exceeded his
authority and the permit was a nullity. They claimed, too, that a government agency cannot
be estopped because of an agent’s unauthorized action. The Illinois Court of Appeals held
that the affirmative acts by the zoning board supported application of the doctrine of
equitable estoppel. Id. at 122. The court said: "Plaintiffs in apparent good faith made
substantial expenditures in reliance upon a series of official acts amounting to inducement by
agents of the county.” Id.

In discussing the exception, the Marziani Court also relied on Cities Service Qil Co.
v. City of Des Plaines, 171 N.E.2d 605, 607-08 (Ill. 1961). Cities Service involved the
revocation of a permit, on the grounds that the permit violated an ordinance governing
construction near churches. There the court said:

The general rule is that a city cannot be estopped by an act of its agent beyond
the authority conferred upon him. It has been stated that anyone dealing with

-11-




intolerance of uses not explicitly authorized for a particular zone. The Zoning Administrator
was therefore correct in revoking the permit, and the Board properly concluded that it lacks

the authority to permit Kim to operate a grocery store at the Property.

a governmental body takes the risk of having accurately ascertained that he
who purports to act for it stays within the bounds of his authority, and that this
is so even though the agent himself may have been unaware of the limitations
on his authority. . . . The general rule is qualified, however, to enable a
party to invoke the doctrine where his action was induced by the conduct of
municipal officers, and where in the absence of such relief he would suffer a
substantial loss and the municipality would be permitted to stultify itself by
retracting what its agents had done.

Id., 171 N.E.2d at 607-08. (emphasis added; citations omitted). See also, Pioneer
Processing, Inc. v. Ill. Environmental Protection Agency, 444 N.E.2d 211, 216-18 (1ll. App.
1982); City of Marseilles v. Hustis, 325 N.E.2d 767 (Ill. App. 1975).

In Abbeville Arms v. City of Abbeville, 257 S.E.2d 716 (S.C. 1979), the developer
checked the official zoning maps, read the zoning statutes, and acquired a letter from the
City Zoning Administrator confirming that the developer could build his complex on the
land. After the developer had expended nearly $100,000, he was denied a building permit
because, in the interim, "the City Council adopted a resolution declaring that through
‘inadvertence, mistake, or oversight’ the ‘Official Zoning Map . . . was made up defectively
and that the subject property is now and always has been zoned [in a way that] would not
allow the proposed multi-family housing project.[’]" Id. at 717. Although the South
Carolina Supreme Court recognized that estoppel does not apply when the underlying actions
were not authorized by law, it found that the City Council had the authority to adopt the
map, and in addition, that the Zoning Administrator had the power to issue the letter
confirming the zoning, no matter how erroneous the map might have been. Id. at 718.

In Anderson v. City Of La Mesa, 118 Cal.App.3d 657, 173 Cal.Rptr. 572 (1981), the
California Court of Appeals affirmed the application of estoppel against a municipality.
There, the builder received a building permit for a house, which required a setback of five
feet from the lot lines. After construction had been completed and after the city had
conducted at least six inspections of the property, the city refused to issue an occupancy
permit because the zoning statute actually required a setback of at least ten feet, and the
building permit was therefore invalid. The City argued that a municipality cannot be
estopped from denying the validity of a building permit issued in violation of a zoning
ordinance. Rejecting this argument, the court said: "A government entity may be estopped,
however, where, as here, ‘the injustice which would result from a failure to uphold an
estoppel is of sufficient dimension to justify any effect upon public interest of policy which
would result from the raising of an estoppel.’" Id., 118 Cal.App.3d at 661.

-12-
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Accordingly, it is, this g' day of June, 1994, by the Circuit Court for Baltimore
City, ORDERED that the decision of the Board be, and the same hereby is, AFFIRMED.

Costs to be paid by Petitioner.

2pn L. HoOs AL

Judge Ellen L. Hollander

cc: Mr. Charles J. Purnell
All counsel
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* September Term, 1994
MAYOR AND CITY COUNCIL OF
BALTIMORE

ORDER

The Court of Special Appeals, pursuant to Maryland Rule
8-206(a) (1), orders and directs that the above captioned
appeal proceed without a Prehearing Conference.

BY E COURT

Date: August 15, 1994

cc:* Saundra E. Banks, Clerk
Circuit Court for Baltimore City
F. Vernon Boozer, Esquire
Roger J. Sullivan, Esquire
Neal M. Janney, Esquire

*Mr./Ms. Clerk: Will you kindly place this Order with the
record in this cause (Your 93350027/CL173927). The date of
this Order establishes commencement of the 10 day period
under Md. Rule 8-411(b) and the 60 day period for
transmittal of the record under Md. Rule 8-412(a).

i 9. astert

Leslie D. Gradet, Clerk




COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW
614 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410

EDWARD C. COVAHEY, JR. 828-9441 ANNEX OFFICE
F. VERNON BOOZER * SUITE 101
MARK S. DEVAN FAX 410-823-7530 606 BALTIMORE AVE.
ANTHONY J. DiPAULA * TOWSON, MD. 21204

THOMAS P. DORE
ROGER J. SULLIVAN

* ALSO ADMITTED TO D. C. BAR

August 30, 1994
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Clerk, Circuit Court for Baltimore City < wG
111 North Calvert Street < B OO0
Baltimore, Maryland 21202 %% =)
Pt
—

. =
RE: Domingo Hyeok Kim v. Board of Municipal ™~
and Zoning Appeals
Case No. 93350027/CL173927

Dear Sir/Madam:

Enclosed for filing please find a copy of my 8/19/94 letter to
the Court Reporter in this case. Pursuant to Maryland Rule 8-411,

the attached 8/19/94 should be included in the record in this
matter.

Thank you for your attention to this matter.

A" truly urs,
L ¢ % "
R/ ER J/ SULLIVAN

RJS/gab
cc: Neal M. Janney, Esg.
City Solicitor

29 gab.01



COVAHLEY & BOOZER, P. A.
s © ATTORNEYS AT LAW
614 BOSLEY AVENUE
TOWSON, MARYLAND 21204
AREA CODE 410

EDWARD C. COVAMHEY, UR. 828-944)
F. VERNON BOOZER *

ANNEX OFFICE

SUITE 10}
MARK S. DEVAN FAX 410-823-7630 @606 BALTIMORE AVE.
ANTHONY J. DiPAULA * TOWSON, MD. 21204

THOMAS P. DORE
ROGER J. SULLIVAN

.
ALSO ADMITTED TO D. C. BAR

August 19, 1994

Mr. John Trowbridge
Court Reporter

Room 533

111 North Calvert Street
Baltimore, MD 21202

. RE: Domingo Hyeok Kim v. Board of Municipal
and Zoning Appeals
Case No. 93350027/CL173927
Judge Hollander
Date of Hearing - 5/5/94

Dear Mr. Trowbridge:

Please be advised that I represent Mr. Kim in his appeal of
the above referenced case to the Court of Special Appeals. Please
treat this letter as a formal request pursuant to Maryland Rule 8-
411 to have the transcript of the above captioned hearing prepared.
Please forward one copy of the completed transcript to my office
and cause the original transcript to be filed promptly with the
Clerk of the Circuit Court for Baltimore City for inclusion in the
record in this matter.

Your immediate attention to this matter 1is greatly
appreciated. If you have any questions with respect to this
matter, do not hesitate to give me a call.

V%;;,;ruly ours,
1 /A/L')

ROG J. SULLIVAN

RJS/gab

cc: Neal M. Janney, Esquire
City Solicitor

19 gab.01




TRANSCRIPT OF RECORD

CIRCUIT COURT FOR BALTIMORE CITY
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Judge: ............... THE_HONORABLE ELLEN L. HOLLANDER

IN THE CASE OF

DOMINGO HYEOK KIM

-----------------------------------------------------------------------------------------------------------------------------------------
.........................................................................................................................................

-----------------------------------------------------------------------------------------------------------------------------------------

Appellant
VS.
. ............................... MAYOR AND CITY COUNCIL OF BALTIMORE . . ...
B et
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COURT OF SPECIAL APPEALS
3
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COVAHEY AND BOOZER, P.A.
FOR APPELLANT
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CIRCUIT COURT FOR BALTIMORE CITY MSV534 DATE: 10/06/94
TERMINAL : V149 EVENT DATA TIME: 10:54

CASE NUMBER: 93350027 KIM VS. ZONING BOARD CL173927
CATEGORY : APPAAR
ORIG COURT: CL TRANSCRIPT PAGES: 48 TERMINATION DATE: 0%9/701/95
STATUS: P CONSOLIDATED: LAST CHANGE: 09/729/94
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DATE: CODE: EVENT TEXT

092993 MEMO REFORTER'S OFFICIAL TRANSCRIPT OF PROCEEDINGS ON MAY 5, 1994

121693 FILE ORDER OF APPEAL AND PETITION ON BEHALF OF THE CLAIMANT FROM

1214693 A DECISION OF THE BOARD OF MUNICIPAL AND ZONING APPEALS FD. (1)
693 MOTN PLAINTIFF'S MOTION FOR STAY AND REQUEST FOR HEARRING FD. (2

1 T3 PLEA COPY OF AFPEAL, PETITION AND MOTION TO STAY MAILED TO THE BOARD

122393 OF MUNICIPAL AND ZONING APPEALS.

010494 PLEA PETITION FOR JUDICIAL REVIEW AND EXHIBIT FD. (3D

012194 ANSW DEFT RESPONSE TO PETITION BY THE APP. OF SANDRA R. GUTMAN ATTY FD

012194 (4>

0201924 PLEA TRANSCRIPT OF RECORD (5

Q208%4 NOTICE SENT IN ACCORDANCE TO MD RULE 7-207 (&)

021794 DRDR CIVIL POSTPONEMENT APPROVED (J., ANGELETTI) (7
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062494 AFFIRMING DECISION OF THE BOARD (HOLLANDER,J)> (10D

072074 APPL NOTICE OF APFEAL TO THE COURT OF SPECIAL APPEALS ON BEHALF OF
72094 THE APPELLANT, FD. <11).
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0?0194 PLEA COPY OF ROGER J. SULLIVAN'S LETTER TO CT. REPORTER FD. (13)
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DOMINGO HYEOK KIM NO. 93350027/CL173927

PAGE:
PLAINTIFF
DOCKET:
IN THE
CIRCUIT COURT FOR
VS. BALTIMORE CITY
MAYOR AND CITY COUNCIL OF BALTIMORE Saundra E. Banks, Clerk
DEFENDANT

CERTIFICATE BY CLERK OF THE COURT, TO TRANSCRIPT OF RECORD.

State of Maryland, Baltimore City, Set.:

I, Saundra E. Banks, Clerk of the Circuit Court for Baltimore City, hereby certify that
the foregoing is a true transcript, taken from the record and proceedings of the said
Court, in the Therein entitled cause.

| further certify that all counsel of record, heretofore, have been notified to inspect
the foregoing transcript of record, prior to its transmission, and that said counsel have
had ample opportunity for such inspection.

In testimony whereof, | hereunto set my hand and affix the seal

of the Circuit Court for Baltimore City aforesaid, on this day
of 31st. day of August |, 19 94,

COSTS PAID IN THE CIRCUIT COURT FOR BALTIMORE CITY:
Transcript of Record $60.00
Open Court Costs

SEAL OF Total Costs $60.00
THE COURT Steno. Test. $137.50 Postage $5.45

Court Repopter - John Trowbridge

, ﬂzmw{u{/f,
~Clerk of the Circuit Couft for Baltimore City

CC-192
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DOMINGO HYEOK KIM G JUL 2y rie

Appellant « ClVierRdott courr
v. * FOR
BOARD OF MUNICIPAL AND * BALTIMORE CITY
ZONING APPEALS *
Appellant . Case #93350027\CL173927
* * * * * * * *

TTNOVICE OF APEEAL

Dear Mr. Clerk:

Please enter an appeal to the Court of Special Appeals
on behalf of the Appellant, DOMINGO HYEOK KIM, from the
Memorandum Opinion and Order by the Honorable Ellen L.

Hollander on June 21, 1994 in the above captioned case.

F. VERNON BOOZER
Covahey and Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204
(410) 828-9441

.

ROGE ;/’SULLIVAN'
Covahey/ and Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204

(410) 828-9441

Attorneys for Appellant




CERTIFICATE OF SERVICE

. /n
I HEREBY CERTIFY that on this /? day of July,

1994, a copy of the aforegoing Notice of Appeal was mailed,
postage pre-paid to:

Gilbert B. Rubin

Executive Director

Board of Municipal and Zoning Appeals
14th Floor

417 East Fayette Street

Baltimore, Maryland 21202

by [

94-07-18.gab

ROGE . SULLIVAN
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DOMINGO HYEOK KIM * IN THE
3509 Branch Court Road

Baltimore, Maryland 21234 * CIRCUIT COURT
Appellant * FOR
V. * BALTIMORE CITY
BOARD OF MUNICIPAL AND *
ZONING APPEALS
14th Floor * Case No.:
417 E. Fayette Street
Baltimore, Maryland 21202 *
Appellee *
* * * * * * * * ok * * * * *
ORDER
IT IS THIS day of , 199, by

the Circuit Court for Baltimore City;

ORDERED, that the effect of the decision of the Board of
Municipal and 2Zoning Appeals dated December 13, 1993 shall be
stayed pending the disposition of the appeal filed in these
proceedings by the Appellant; and it is

FURTHER ORDERED, that the Appellant shall be excused from
the posting of bond or any other security as a condition to the

stay granted herein.

JUDGE




LAW OFFICES

WARTZMAN, OMANSKY, BLIBAUM,

SIMONS, STEINBERG, SACHS & SAGAL, P.A.

341 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

Telephone (410) 685-0111
FAX {410) 685-4729

PAUL WARTZMAN JOSEPH H. OMANSKY STANLEY 1. MORSTEIN
SAMUEL BLIBAUM MICHAEL H. SIMONS OF COUNSEL
LEE N. SACHS STUART L. SAGAL

HOWARD CASSIN

ROBERT J. STEINBERG

RONALD L. SCHREIBER

ALVIN J. FILBERT, JR. (1934-1980)

MINDA F. GOLDBERG

DANIEL W. QUASNEY
DANNY R. SEIDMAN

VICKIE L. GAUL December 16, 1993
Clerk
Circuit Court for Baltimore City
Court House East
. 111 N. Calvert Street

Baltimore, Maryland 21202

Dear Mr. /Ms. Clerk:

Enclosed herewith please find an Order of Appeal for filing
with the Court concerning the above captioned matter. Also
enclosed please find our check in the appropriate amount to cover
the cost of filing this item. In addition, please find a Petition
in Support of the Appeal pursuant to Maryland Rule B-2, as well as
a Motion to Stay the Action of the Board of Municipal and Zoning
Appeals and corresponding Request for Hearing and Order. You will
note that a copy of each of these documents have been hand
delivered to the Board of Municipal and Zoning Appeals pursuant to

b 3N the Maryland "B" Rules.

I thank you for your anticipated cooperation in properly
filing this item.

Sincerely yours,

1 W asney

DWQ:mp
cc: Gilbert B. Rubin, Executive Director
Board of Municipal and Zoning Appeals

BALTIMORE COUNTY OFFICE:
THE MARYLAND NATIONAL BANK BLDG., 1414 REISTERSTOWN ROAD, BALTIMORE, MARYLAND 21208
TELEPHONE: (410) 484-5355 FAX: (410) 484-5597
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DISC. DAYS CHILD CARE V NUTRITION & TRANS Box 481
Case No. 93258067 [MSA T2691-5556, OR/22/10/31]

YATES VS MD INSURANCE COMMISSIONER, ET Box 499 Case
No. 93270059 [MSA T2691-5574, OR/22/11/1]

BOARMAN VS LITTON SYSTEM INC Box 551 Case No.
93308008 [MSA T2691-5627, OR/22/12/6]

KINZIE VS.MD DEPT OF ECON.& EMP. DEV. Box 599 Case No.
93337061 [MSA T2691-5675, OR/22/13/7]

KIM VS. ZONING BOARD Box 614 Case No. 93350027 [MSA
T2691-5690, OR/22/13/22] 7.
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