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EUGENE W. KLINES IN THE

Appellant * CIRCUIT COURT
v. * FOR
BOARD OF APPEALS, * BALTIMORE CITY

DEPARTMENT OF ECONOMIC
AND EMPLOYMENT DEVELOPMENT *

and *
OAKLEY TRANSPORT * Case No. 91358008/CL42033
Appellees *
* * * * * * * * *

MEMORANDUM OPINION AND ORDER

Hollander, J.

I. Introduction

Eugene W. Klines ("Klines" or "Appellant") has appealed
the decision of the Board of Appeals, Department of Economic
and Employment Development ("Board" or "Appellee"), dated
November 26, 1991. R.33—35.l The Board determined that
Klines' conduct amounted to a "constructive voluntarily quit"
because his employer, Oakley Transport ("Oakley"), had "no
choice but to discharge him." R.34. The Board further
determined that Klines' conduct was not attributable to "good
cause" or "valid circumstances" within the meaning of Code,
Labor and Employment Article, Section 8—1001.2 R.35. The
Board therefore held that Klines was ineligible for

unemployment insurance benefits.

1. "R" refers to the Record which has been sequentially
numbered in this case.

2. Unless otherwise noted, all references to the Code are
to the Labor and Employment Article.




ITI. Factual Summary

Klines was employed by Oakley as an 1interstate tractor
trailer driver from July 31, 1991 to September 6, 1991.
R.2,3,17. His Maryland license to drive was suspended as of
August 30, 1991, for failure to pay fines incurred as a result
of three speeding convictions he received in Florida, South
Carolina and Virginia. R.14,15,18,34-35. Once Oakley became
aware that Klines' 1license was suspended, he was terminated
immediately. R.18,19. Klines asserted that he paid the fines
by August 2, 1991, but that Maryland did not receive evidence
of his payment. R.9,18,25. When he filed his claim for
benefits, however, Klines acknowledged that he did not pay his
tickets until two weeks after his discharge. R.2.

The Board found that Klines failed to pay timely the fines
associated with his out-of-state traffic convictions. R.15.
Because Klines lost his license as a result of his own conduct,
he could no longer legally drive. The Board reasoned that a
truck driver whose license is a paramount prerequisite to
employment, and who, by his own neglect or want of action,
causes his Llicense to be suspended, is deemed to have
constructively voluntarily quit such employment. R.34. The
Board therefore denied Klines any unemployment insurance

benefits. Klines now appeals from that decision.

3. The Board actually reversed the Hearing Examiner's
decision of November 14, 1991. Although the Board agreed with
the Hearing Examiner that Klines was ineligible for benefits,
the Board differed with the Hearing Examiner's conclusion that
Klines was discharged for gross misconduct under Section
8-1002. R.28-30.




IITI. Scope of Review

The scope of review of a decision of the Board is
statutorily governed by Section 8-512(d), which provides 1in
pertinent part:

In a judicial proceeding [in regard to claims for
benefits], findings of fact of the Board of Appeals are
conclusive and the jurisdiction of the court is confined
to questions of law if: (1) findings of fact are
supported by evidence that is competent, material,
and substantial in view of the entire record; and
(2) there is no fraud.

See also, Board of Education of Montgomery County v. Paynter,

303 Md. 22 (1985); MEMCO v. Maryland Emp. Sec. Admin., 280 Md.

536 (1977); Bethlehem Steel Co. v. Board of Appeals, 219 Md.

146 (1959); Board of Appeals v. City of Baltimore, 72 Md. App.

427, 431-2 (1987); Adams v. Cambridge Wire Cloth Co., 68 Md.

App. 666, 673 (1986).

Section 8-512(d), and case law interpreting it, make clear
that "findings of fact made by the Board are binding upon the
reviewing court, if supported by substantial evidence in the

record." Board of Appeals, supra, 72 Md. App. at 431. See

also, Allen v. Core Target City Youth Program, 275 Md. 69

(1975). It 1is the province of the agency to resolve
conflicting evidence, and "where inconsistent inferences from
the same evidence can be drawn, it is for the agency to draw

the inference." Baltimore Lutheran High School Assoc., Inc. v.

Employment Security Admin., 302 Md. 649, 663 (1985). On

review, this court may only determine "if, from the facts and
permissible inferences in the record before the court,
reasoning minds could reach the same result." Id.

3




Decisions of administrative agencies are prima facie

correct. The agency's decision must be viewed 1in the light
most favorable to the agency on appeal. Paynter, supra, 303
Md. at 35-36. Accordingly, “"the reviewing court should not

substitute its judgment for the expertise of those persons who
constitute the administrative agency from which the appeal is
taken." Id. (emphasis in original).

IVv. Discussion

The Board's decision to deny Klines his claimed

entitlement to unemployment insurance benefits is premised on
' Section 8-1001. It provides authority to deny unemployment

insurance benefits to a claimant who resigns from available,
viable employment without good cause or valid circumstances.

Section 8-1001 states as follows:

(a) Grounds for disqualification. - An individual
who is otherwise eligible to receive Dbenefits 1is
disqualified from receiving benefits if the Secretary

finds the unemployment results from voluntarily
leaving work without good cause.

(b) Finding of good cause. - The Secretary may
find that a cause for voluntary leaving is good cause
‘ only 1if:

(1) the cause is directly attributable to,
arising from, or connected with

(i) the conditions of employment; or
(ii) the actions of the employing unit; or

(c) vValid Circumstances. - (1) A circumstance for
voluntarily leaving work is valid only if it is:

(i) a substantial cause that is directly
attributable to, arising from, or
connected with conditions of employment or
actions of the employing unit; or

4




(ii1) of such necessitous or compelling nature
that the individual has no reasonable
alternative other than leaving the
employment.
As the language of Section 8-1001 indicates, it expressly

addresses voluntary resignation from employment. In the case

sub judice, which is based on Section 8-1001], the Board

determined that Klines' conduct amounted to a constructive
voluntary gquit. Although Section 8-1001 does not expressly
refer to a '"constructive voluntary quit," the concept of

"constructive voluntary quit" is discussed in Allen v. Core

Target City Youth Programs,4 275 Md. 69 (1975). There the

Court said:

Notwithstanding the statutory chasm between leaving
work voluntarily and discharge for misconduct, we can
envision limited circumstances where, although the
employee was shown to have been factually and technically
discharged, it might be evident that he in fact under-
took to terminate the employment relationship and thus
be held to have "constructively" voluntarily left his
employment. This is particularly true where an
employee is shown to have abandoned his employment by
pursuing a course of conduct which resulted in his
severance from employment.

Id. at 81.°

This court concludes, based on the foregoing, that the

concept of constructive voluntary quit is embodied within

4. In Allen v. Core Target City, the Court actually found
the doctrine of constructive voluntarily quit inapplicable to
the particular facts of that case.

5. Numerous jurisdictions have adopted the concept of
constructive voluntary gquit or its equivalent. See, e.g.,
Echols v. Employment Security Commission, 30 Mich. 87, 155 N.W.
2d 824 (1986); Yardville Supply Company v. Board of Review,
Dept. of Labor, 114 N.J. 371, 554 A.2d 1337 (1989); Jones v.
Commonwealth Unemployment Compensation Board of Review, 513 Pa.
45, 518 A.2d 1150 (1986); Freeman v. District of Columbia Dept.
of Employment Services, 568 a.2d 1091 (D.C. 1990).
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Section 8-1001. The court agrees, further, that Klines
abandoned his employment by engaging in a patterned conduct of
neglect. He chose not to pay timely the out-of-state fines
until after his license was formally suspended. Klines' own
statement establishes such negligence, because only after
learning of his termination £from employment were the fines
claimed to have been actually paid. R.2.

As Klines' conduct amounted to voluntary resignation from
viable employment, Section 8-1001 provides that he 1s not
entitled to benefits unless his conduct was based on good cause

or valid circumstance. In Board of Education of Montgomery

County v. Paynter, supra, 303 Md. 11 (L985), the Court

interpreted Section 6(a) of Article 95A, the predecessor of
Section 8—1001.6 There the Court recognized two grounds for
voluntarily leaving employment which will not result 1in
disqualification of the employee from receipt of benefits. 1In
order to gqualify for benefits, the reasons for 1leaving
employment must be supported either by good cause or valid
circumstance,

To constitute good cause, the Court held it must be job
related and it must be a cause "which would reasonably impel
the average, able-bodied, gqualified worker to give up his or
her employment." Id. at 37 (citation omitted). 1In discussing
the "valid circumstance” component of Section 6A, now codified

at Section 8-1001(c){(l), the Court recognized the discretion

vested with the Department of Economic and Employment

6. Section 6(a) of Article 95A is identical in substance
to Section 8-1001.




Development to determine what suffices for the finding of valid
circumstance. What the Court said is instructive:

That the legislature was relying on the expertise
of the agency in this regard is clearly evident from
the language of subsection (a), "[1]f the Executive
Director finds that the individual's unemployment is
due to his leaving work voluntarily without good
cause," and "according to the seriousness of valid
circumstances as determined in each case by the
Executive Director....

Id. at 28. (Emphasis in original). The Board correctly found
that there was no good cause or valid circumstance to excuse
Klines' constructive voluntary quit.

In sum, the Board properly applied the relevant statutory
provisions and case law to the facts as it reasonably found
them to be. This court 1is not prepared to disturb the
discretion that was properly exercised by the Board during the
fact finding phase of the administrative proceeding. The
factual determinations were supported by substantial evidence
in the Record. Accordingly, Klines was lawfully denied receipt
of benefits. 7}\

Based on the foregoing, it is this ‘7 day of August,
1992, by the Circuit Court for Baltimore City, ORDERED, that
the decision of the Board be, and the same hereby is, AFFIRMED.

Costs to be paid by Appellant.

o L. Lettarate,

Ellen L. Hollander, Judge

cc: Mr. Eugene W. Klines
Amy S. Scherr, Esquire
Assistant Attorney General
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v. * FOR CHCU)T CC”
OAKLEY TRANSPORT * BALTIMORE CITY
and * #91358008/CL142033
BOARD OF APPEALS,
DEPARTMENT OF ECONOMIC f/
AND EMPLOYMENT DEVELOPMENT, * —
Appellees *
x* * * *

MEMORANDUM IN SUPPORT OF THE BOARD OF APPEALS

I. Introductioﬂ

The Board of Appeals of the Department of Economic and
Employment Development (the "Board"), one of the Appellees
herein, rendered an administrative decision on November 26,
1991, disqualifying Eugene W. Klines ("Klines"), Appellant,
from receiving unemployment insurance benefits because he
voluntarily 1left his employment with Oakley Transport
("Oakley"), an Appellee, without good cause within the
meaning of §8-1001 of the Labor and Employment Article of

the Annotated Code.1

lUnless otherwise indicated, all statutory references are to
Title 8 of the Labor and Employment Article of the Maryland
Annotated Code.

W
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Klines filed a timely appeal from the Board's decision
to this court. This memorandum demonstrates that the
factual findings made by the the Board are supported by
competent, material and substantial evidence in the
administrative record; that the Board made no errors of law
in its 1imposition of the disqualification and that,
therefore, the Board's decision should be affirmed.

II. Scope of Review

Judicial review of the administrative adjudication of
unemployment insurance appeals 1is governed by §8-512.
Findings of fact made by the Board are binding upon this
court if there is substantial evidence in the record to

support them. Section 8-512; Board of Education of

Montgomery County v. Paynter, 303 Md. 22, 491 A.2d 1186

(1985); Allen v. Core Target City Youth Program, 275 Md. 68,

338 A.2d 237 (1975). This court may only determine if
reasoning minds could reach the same conclusion from the
facts and permissible inferences in the record before the

Board. Baltimore Lutheran High School Association, Inc. v.

Employment Security Administration, 302 Md. 649, 490 A.2d

701 (1985); Board of Trustees of the Emplovee's Retirement

System of the City of Baltimore v. Novik, 87 Md. App. 308,

589 A.2d 961 (1991). If the Board's conclusions could be
reached by reasoning minds, the decision 1is based upon
substantial evidence and this court has no power to reject

that conclusion. Paynter, 303 Md. at 35, 491 A.2d at 1193;
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Baltimore Lutheran High School, 302 Md. at 662, 490 A.2d at

707-708.

This Court must decide if there is substantial evidence
to support the Board's findings. The determination of the
credibility of witnesses' testimony is properly left to the

agency. Board of Appeals, Department of Employment and

Training v. Mayor and City Council of Baltimore, 72 Md. App.

427, 530 A.2d 763 (1987); Jacocks v. Montgomery County, 58

Md. App. 95, 472 A.2d 485 (1984).

When faced with conflicting inferences, ". . .it is for
the referee to draw the inference, not the reviewing court."
Paynter, 303 Md. at 36, 491 A.2d4 at 1195. "Furthermore, not
only is it the province of the agency to resolve conflicting
evidence, but where inconsistent inferences from the same
evidence can be drawn, it is for the agency to draw the

inference." Baltimore Lutheran High School, 302 Md. at 663,

490 A.2d at 708; Board of Trustees of the Employee's

Retirement System, 87 Md. App. at , 589 A.2d4 at 978.

The administrative findings in this case are supported
by competent, material and substantial evidence contained in
the record submitted by the Board. Because no fraud has
been alleged, the findings of fact are conclusive, and this
court's jurisdiction 1is confined to questions of 1law.
Section 8-512(d); Paynter, 303 Md. at 35, 491 A.2d at 1192.

II1. The Board's decision was correct as a matter of
law.

A. Statement of Facts
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Klines was employed by Oakley as an interstate tracfof
trailer driver for approximately two months from July 31,
1991, until September 6, 1991 (R.2,3,17).2  Oakley
terminated his employment when his 1license to drive was
suspended as a result of nonpayment of outstanding fines in
other states (R.17,18).

Specifically, Klines 1lost his 1license because he
received speeding tickets in Florida, South Carolina and
Virginia (R.18). In each state, he was ordered to pay a
fine none of which apparently were paid on time, despite his
testimony to the contrary (R.14,15).

Because the fines were not noted as paid, his 1license
in Maryland was suspended and he could no 1longer drive
(R.18). At that point, Oakley terminated his employment
(R.18,19).

The Board found Klines was found guilty of speeding in
three states (R.34,35). That speeding may have caused the
suspension of his license was of some concern to his
employer (R. 34). In any case, the Board found that Klines
did not pay the fines involved in a timely manner and his
license had already been suspended at least since the date

of the Motor Vehicle Report of August 30, 1991 (R. 15).3

2The letter "R" refers to the handwritten, numbered pages of

the administrative record submitted to this Court by the Board of
Appeals.

3The Hearing Examiner in this case based on the same facts

(Footnote Continued)

ey
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The Board has repeatedly ruled that a truck driver who
loses his license through his own actions has constructively
voluntarily quit employment (R. 34).

c. Klines was not entitled to unemployment insurance
benefits because he constructively, voluntarily
quit his employment with Oakley.

The Board's decision denying unemployment insurance
benefits to Klines was made pursuant to §8-1001 which
disqualifies claimants from receiving unemployment insurance
benefits when they resign available, viable employment,
unless the resignation was for a good cause or valid
circumstance.

Section 8-1001 provides, in pertinent part:

(a) Grounds for disqualification. -
An individual who is otherwise eligible to
receive benefits is disqualified from
receiving benefits if the Secretary finds

that unemployment results from voluntarily
leaving work without good cause.

(b) Finding of good cause. - The
Secretary may find that a cause for
voluntarily leaving is good cause only if:

(1) The cause is directly
attributable to, arising from, or
connected with

(i) the conditions of
employment; or

(ii) the actions of the
employing unit; or

(c) Valid circumstances. - (1) A
circumstance for voluntarily leaving work
is valid only if it is:

(i) a substantial cause
that is directly attributable to, arising

(Footnote Continued)

found that Klines was discharged under a different provision,
gross misconduct, §8-1002 (R. 29). The disqualification imposed
under both statutory sections were identical.
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from, or connected with connected with
conditions of employment or actions
of the employing unit; or

(ii) of such necessitous or
compelling nature that the individual has
no reasonable alternative other than
leaving the employment.

4

The Court of Appeals extensively reviewed §8-1001" in Board

of Education of Montgomery County v. Paynter, 303 Md. 11,

491 A.2d 1168 (1985). The Court held that §8-1001 contains
two categories of non-disqualifying reasons for voluntarily
leaving employment. Good cause must be job related and it
must be a cause "which would reasonably impel the average,
able-bodied, qualified worker to give up his or her
employment." 303 Md. at 37, 491 A.24d at 1193. Quoting

Uniweld Products, Inc. b. Industrial Relations Commission,

277 s.2d4 827, 829 (Fla. App. 1973).

The second category of non-disqualifying reason is the
valid circumstance. Section 8-1001(c)(1). There are two
types of valid circumstance. A valid circumstance may be a
substantial cause that is job related. Section
8-1001(c) (1) (1). Additionally, a reason may be
non-job-related but necessitous or compelling. Section
8-1001(c)(1)(ii). Paynter, 303 Md. at 30, 491 A.2d at 1190.

In Paynter, the Court stated that the Legislature was

unambiguous 1in vesting the Department of Economic and

4The court's analysis was of the former §6(a) of Article 95A
of the Maryland Annotated Code. The recodification did not
create any substantive change in the law.
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Employment Development with the discretion to determine what
constituted good cause or valid circumstance under §8-1001.

That the Legislature was relying on the
expertise of the agency in this regard is
clearly evident from +the language of
subsection {a) "lilf the Executive
Director finds that the individual's
unemployment is due to his leaving work
voluntarily without good cause," and
"according to the seriousness of wvalid
circumstances as determined in each case

by the Executive Director. . . " 303 Md.
at 28, 491 A.2d at 1189. (emphasis the
original)

In this case, the Board made the specific finding that
Klines' failure to timely pay his pending fines in several
states resulted in the suspension of his Maryland 1license.
His failure to maintain a valid 1license constituted a
constructive, voluntary leaving of his employment.

In Allen v. Core Target City, supra., the Maryland

Court of Appeals rejected the application of the
constructive voluntary quit doctrine where a teacher refused
to teach a class, as required by her specific job duties,
but left the door open as to its application in another

case.
The Court stated:

"Notwithstanding the statutory chasm
between leaving work voluntarily and
discharge for misconduct, we can envision
limited circumstances where, although the
employee was shown to have been factually
and technically discharged, it might be
evident that he in fact undertook to
terminate the employment relationship and
thus be held to have “constructively"
voluntarily left his employment. This is
particularly true where an employee is
shown to have abandoned his employment by
pursuing a course of conduct which




¢

resulted in his severance from
employment." 338 A.2d at 244.

Since the Court of Appeals' decision in Allen, Maryland
courts have been silent on this issue.

In 1984, the Board, decided in light of Allen, supra,

that the failure of a truck driver to maintain a wvalid
license, which 1is clearly a condition of his employment,
leaving an employer absolutely no choice but to terminate
his services is a "limited circumstance" envisioned by the
Court of Appeals where the imposition of a constructive
voluntary quit disqualification is appropriate.5 In support
of its determination in Queen, the Board also cited a
Michigan decision, cited by the Court of Appeals in Allen:

Echols v. Employment Security Commission, 30 Mich. 87, 155

N.W. 2d 824 (1986), where a cab driver had his motor
vehicle's license revoked through no fault of the employer,
and that leaving was held to be a voluntary quit.

Without employing the term "constructive wvoluntary
quit", courts in other Jjurisdictions have found under
similar statutory language, a truck driver who lost his job
when his driver's license was suspended following conviction

of a non-job-related charge of driving when intoxicated,

5See Board's decision, attached, Queen v. Maryland Lumber
Company, 910-BR-84, November 21, 1984. The Board realizes this
Court is not bound by its decision, but the Court of Appeals has
acknowledged its expertise in issues pertaining to unemployment.
See, Barley v. Marvland Department of Employment Security, 242
Md. 102, 218 A.2d 24 (1966)
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constituted leaving work voluntarily. See, Yardville Supply

Company v. Board of Review, Department of Labor, 114 N.J.

371, 554 A.2d4 1337 (1989). There, the Supreme Court of New

Jersey stated:

"Where it is reasonably foreseeable that
an employee's voluntary conduct will
render him unemployable, and his actions
actually do lead to the loss of a
prerequisite of employment, the employee
leaves work voluntarily without cause
attrigutable to such work." 554 A.2d4 at
1340.

The Supreme Court of Pennsylvania came to the same
conclusion where a teacher was dismissed for her failure to
complete enough credits to obtain a required teacher

certificate. Jones v. Commonwealth Unemployment

Compensation Board of Review, 513 Pa. 45, 518 A.2d 1150

(1986).

Without even reaching the specific provisions of
Pennsylvania's voluntary quit statute, the Court concluded
the policy section of its operative 1legislation (which is
identical to Maryland's) providing the the unemployment
system provide security against unemployment and employees
during period when they become unemployed "“through no fault

of their own", independently serves to disqualify

6The applicable New Jersey statute, N.J.S.A. 43:21-5(a)
contains provisions similar to Maryland §8-1001: providing that
an individual shall be disqualified from receiving benefits" "(a)
for the week in which the individual has left work voluntarily
without good cause attributable to such work . . . ".




individuals where voluntary actions interfere with their
ability to do their work. 517 A.2d at 1153.7
The District of Columbia Court of Appeals, found in

Freeman v. District of Columbia Department of Employment

Services, 568 A.2d 1091 (D.C., 1990), that an individual who
changed her status from full-time banquet server to on-call
banquet server, voluntarily quit her employment because she
failed to take all necessary and reasonable steps to
preserve her work. 1In that case, there was no on-call work,
a fact which Freeman knew prior to her change in status.

In this case, the Board determined that Klines' failure
to timely pay the pending fines which mandated the
suspension of his driver's license constituted what could
best be described as a constructive voluntary leaving.

Klines knew, at all relevant times, that it was his
responsibility to maintain a valid driver's license in order
to drive his truck. This is precisely what he did not do.
He is, therefore, not an individual who 1is unemployed
through no fault of his own. Section 8-102(c)

The Board's decision that 1s supported by both the
facts of this case and the more recent analyses of the
concept of constructive voluntary leaving in other states
with statutes similar to Maryland's. The Court of Appeals

in Allen, supra, specifically left the door open as to the

7For Maryland's provision, see §8-102(c).

- 10 -




applicability of the constructive voluntary quit in imposing
the disqualification under Maryland's unemployment insurance
law. This case 1is an example of a proper application of
that concept, and the Board's determination should be
upheld.

IV. Conclusion

Based upon the aforegoing and the record as a whole,
the Board's decision is correct as a matter of law and
should be affirmed.

Respectfully submitted,

J. JOSEPH CURRAN, JR.
Attorney General of Maryland

(oS Se

AMY S. SCHERR

Assistant Attorney General
217 E. Redwood Street
Room 1101

Baltimore, Maryland 21202
(410) 333-4813

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _Mfh day of June, 1992,
a copy of the aforegoing Memorandum in Support of the Board
of Appeals was mailed, postage prepaid, to Eugene W. Klines,
3716 Boarman Avenue, Baltimore, Maryland 21215 and to Oakley

Transport, P.0O. Box 4170, Lake Wales, Florida 33859-9980.

Uy St

AMY S. SCHERR
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The‘;*claimant was employed as a truck driver, Obviously, his
having a valid license to drive @ truck was a legal prerequisite
for the job, over which the employer had nco control,

On Januvary 6, 1984 the employer learned that the c¢laimant's
license had been suspended since October 6, 1983, due to his
driving record. The claimant admitted that the employer had no
choice but to lay him off., The claimant was told that if and
when his license was restored by the Department of Motor
Vehicles, he could return to his job,

The claimant failed to abide by a condition of his employment,

- the absence of which left the employer absclutely no c¢hoice but

to terminate the claimant's services., This is clearly one of

. those "limited circumstance” envisioned by the Court of Appeals,

where a claimant is held to have "constructively" voluntarily

quit his employment. See, Allen v, Core Target City Youth

Project, 275 Md. 69, 338 AZ 237 at 244 (1975);, see_ also, Glen

Steele wv. Regional Planning Council, Bd, De¢, No. 901-BR-84. In

Allen the Court of Appeals c¢ited as an example of such a ¢ircum-

stance the Michigan case Echols v. Employment Security Commis-

‘ sion, 380 Mich. 87, 155 N.W. 2d., 824 (1968), a case factually
i very similar to this case:

: ...the claimant, a cab driver, had his motor wvehicle opera-
tor's license - a prerequisite to his continued employment -
revoked through no fault of his employer, but as a result
of his own negligence, and it was held on such facts that
he voluntarily left his employment.

Allen v. Core Target City Youth Project, supra at 244,

. Thus, applying the reasoning of the Allen and Echols cases here,
it is clear that the claimant woluntarily guit his job, within
the meaning of § 6(a) of the Law. Since there is no evidence
that the reasons for the claimant's quit constitute either good
cause or wvalid circumstances, the maximum penalty 1is warranted.

DECISION

The unemployment of the claimant was due to leaving work vol-
untarily, without good cause, within the meaning of § 6(a) of
the Maryland Unemployment Insurance Law, He is disqualified from
receiving benefits from the week beginning January 1, 1984 and
until he becomes re-employed, earns at least ten times his
weekly benefit amount ($1,120) and thereafter becomes unemployed
through no fault of his own.
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I am a truck drf&p&ﬂMORE

I received sgveral traffic citati®ns while
driving outside of Maryland.

These citations were received in Florida,
Virginia and South Carolina.

These states were all paid by August 2,1991
The Maryland Department of Transportation
did not receive evidence of payment, and
therefore suspended my Maryland driving
privilege on August 30,1991.

I have made numerous attempts to secure
proof of payment.

My employer discharged me pending
reinstatement of my driving license

Unemployment benefits were denied to me.

8-1001 Constructive Voluntary Quit --
occurs when an employer takes an action
which results in the employer having no
choice but to discharge the employer.
8-1002 (2)(1)(i) - provides for
unemployment benefits to be denied if the
employee's discharge was the result of
deliberate and willful disregard for

standards.

Sl




Argument 1. Admittedly I received several traffic
violations, however I did pay each of the
states where tickets were received.

Although these tickets were not paid
time, they were paid prior to August 30,1991
when my Maryland license was suspended.

2. I have diligently attempted to secure proof
of payment to prove to the Maryland MVA that
I should not have my Maryland license
suspended.

3. 8-1001 says a constructive voluntary quit
occurs when the employee "takes an action"”
which gives the employer no choice but to
discharge. I took no action that caused my
termination. I did in fact take every
opportunity to avoid termination both by
paying my tickets and by notifying the
Maryland MVA that I had paid.

4. 8-1002 (2)(1)(i) indicates that unemployment
benefits will be denied if discharge was the
result of the employee's willful disregard
for standards. At no time did I willfully
disregard any standard that was within my
control. While I received traffic
violations, I never ignored them, nor

attempted to avoid payment or responsibility




Conclusion

I in fact paid for all violations and tried

to insure that Maryland was notified.

I believe that the suspension of my driving
privilege which resulted in my discharge was
caused by the states of Florida, Virginia and
South Carolina failing to notify Maryland on a
timely basis of my payment.

While I attempted to provide proof of payment
and to encourage Florida, Virginia and South
Carolina to notify Maryland, I have not been
successful to date. I have made four to five
calls and sent two to three letters to resolve
this issue, but I am still not able to resolve
this matter.

Since I cannot control the state to state
notification , I believe that the discharge from
my employment was not within my control, and
therefore my discharge was neither willful nor
deliberate and therefore I am entitled to my

unemployment benefits.

ooy s
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EUGENE W. KLINES *  IN THE | Mg’ so |
'. 992
v. *  CIRCUIT COURT .
Y .' .CU}?'," Y L,
OAKLEY TRANSPORT *  FOR - mmugggﬁf

* BALTIMORE CITY
and
b $91358008/CL142033
BOARD OF APPEALS,

DEPARTMENT OF ECONOMIC *
AND EMPLOYMENT DEVELOPMENT
* * * * *

MOTION TO DISMISS

The Board of Appeals, Department of Economic and
Employment Development, an Appeliee, moves that the
above-captioned appeal be dismissed. The grounds of this
Motion are as follows:

1. The right of appeal from a decision of the Board
of Appeals, Department of Economic and Employment
Development, is governed by Subtitle B of the Maryland Rules
of Procedure.

2. Rule B12 provides that within thirty days after
being notified by the Clerk of the Court in which the
administrative record is filed in an appeal arising under
the B Rules, the Appellant shall file a Memorandum setting
forth a concise statement of all issues raised on appeal as
well as argument on each issue, including citations of legal
authority and references to pages of the transcript and
exhibits relied upon.

3. The administrative record in this case was filed
with the Clerk of the Court on February 13, 1992 and on

February 14, 1992 all parties were notified that the record




had been filed.

4. A copy of the record was mailed to Appellant on
February 7, 1992. The record was accompanied by a letter
from Counsel for the Board of Appeals that notified
Appellant of the requirements of Rule Bl2 (attached hereto
and made a part hereof as Exhibit I). In her letter,
Counsel for the Board informed Appellant that a Motion to
Dismiss would be filed if Appellant fails to file the
required Memorandum.

5. To date, Appellant has not filed the required
Memorandum with this Court.

WHEREFORE, the Board of Appeals moves that the
above-captioned appeal be dismissed for failure to file a
Memorandum pursuant to Rule Bl2.

Respectfully submitted,

J. JOSEPH CURRAN, JR.
Attorney General of Maryland

Oy SSee

AMY S. SCHERR

Assistant Attorney General
Room 1101

217 E. Redwood Street
Baltimore, Maryland 21202
(410) 333-4813

AFFIDAVIT
I HEREBY AFFIRM, under penalty of perjury, that the

aforegoing is true to the best of my knowledge, information

AMY S./SCHERR

and belief.




[

b 3

Depuly Aerney Genersi

-

J. JOSEPH CURRAN, JR. OFFICES OF AMY S, sé:%gwg:m
RALPH S TYLER. I THE ATTORNEY GENERAL patARBARA G SWAIN

ELIZABETH S. ROESE
LYNN M. WEISKITTEL

JAMES G. DAVIS
NORMAN E. PARKER, JR. s NALD GILL
Counsel Dupestment ILENE S. GARTEN
0w ANITA R. HILSON
LA_IIAK.ATALI.AH Asigtant Atiernoye Genersé
Deputy Counsel 10 the Dapartment (410) 3334813

Fax:  (410) 333-8298

STATE OF MARYLAND

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT

217 EAST REDWOOD STREET — ROOM 1101
BALTIMORE, MARYLAND 21202

February 7, 1992

Eugene W. Klines

¢/o Project Placement
201 East North Avenue
Baltimore, MO 21202

Re: $#91358008/CL142033

Dear Mr. Klines:

Enclosed is a copy of the administrative record before the
Board of Appeals in the above-captioned appeal. This record has
been filed with the Clerk of the Circuit Court for Baltimore
City.

Maryland Rule Bl2 requires that you file with the Court a
Memorandum setting forth a concise statement of the issues raised
by your appeal and legal arguments in support of your position,
referencing the enclosed record. The rule provides a thirty (30)
day period for filing the Memorandum. The period begins when you
receive notification from the Clerk of the Court that the record
has been filed. A copy of the Memorandum vou filed with the
Clerk of the Court must be sent to this office.

Please be further advised that unless a memorandum is filed
with the Court in accordance with Rule Bl2, the Board of Appeals
will file a Motion to Dismiss your appeal.

Sincerely,
S J’dkm/ﬁéﬁ
Amy S. Scherr
Assistant Attorney General
AS:amb
Enclosures

cc: Saundra E. Banks, Clerk

P.S. - Clerk: Please file the attached copy of the

Administrative Recard.

AN EQUAL OPPORTUNITY EMPLOYER




Rule B12. Memoranda.

Within 30 days after being notified by the clerk of the filing of the record.
the appellant shall file a memorandum setting forth a concise statement of all
issues raised on appeal and argument on each issue, including citations of legal
authorities and references to pages of the transcript and exhibits relied on.
Within 30 days thereafter any other party desiring to be heard. including the
appropriate agency when entitled by law to be a party to the appeal. shalil file
an answer:ng memorandum in the same form. The appellant may file a reply
memorandum within 15 days after the filing of any answering memorandum.
This Rule shall not apply to appeais from the Workmen's Compensation Com-
mission.

{Added Oct. 1. 1980, effective Jan. 1, 1981.)




EUGENE W. KLINES * IN THE "MAR 80 1999

v. * CIRCUIT COURT

Romgoy
OAKLEY TRANSPORT * FOR . PRBALTI

* BALTIMORE CITY
and
* #91358008/CL142033
BOARD OF APPEALS,
DEPARTMENT OF ECONCMIC *
AND EMPLOYMENT DEVELOPMENT
* *

STATEMENT OF GROUNDS AND AUTHORITIES IN
SUPPORT OF MOTION TO DISMISS FOR FAILURE TO
COMPLY WITH RULE Bl2

Within 30 days after being notified by the Clerk of the
filing of the record, the Appellant must file a Memorandum
setting forth a concise statement of the issues and
arguments raised on appeal, as well as legal citations and
references to the transcript and exhibits.

Although there are no specific sanctions mandating
dismissal under Rule Bl12, Maryland courts have consistently
held that the Maryland Rules of Procedure are ". . . not to
be considered as mere guidelines or Heloise's helpful hints
to the practice of law but rather precise rubics that are to

be read and followed. . ." Colonial Carpet v. Carpet Fair,

36 Md. App. 583, 374 A.2d4 419, 421 (1977); also See, Weston

International v. Woodlawn Supermarkets, 44 Md. App. 390, 408

A.2d 781 (1979) and Pride Mark Realty, Inc. v. Mullins, 30

Md. App. 497, 352 A.24 866 (1976).
Rule Bl2 specifically requires the filing of a

Memorandum with identified c¢riteria and time limits. The

IFCoyRpy
ORE



Court of Appeals stated in Gaetano v. Calvert County, 310

Md. 121, 527 A.2d 46 (1987), the purpose of this rule is:
. . .to inform the opposing parties in the
trial court of the issues involved in the
case and the appellant's arguments on appeal,
in sufficient time for the opposition to
respond in kind and for the court to make an
informed decision.

Appellant failed to file a Memorandum in accordance
with Rule Bl2 and has not contacted this Court for an
appropriate extension of time for filing. In Gaetano,
supra., the Court of Appeals stated that the trial court
needs to assess the consequences of an Appellant's
non-compliance before dismissing an administrative appeal.
The Appellant's failure to file a memorandum 1leaves the
Board in the untenable position of having no opportunity to
know and respond to the Appellant's contentions on appeal,
prior to hearing. Also, this Court 1is placed in the
position of having to decide this administrative appeal
without benefit of prehearing briefs, which any court acting
in an appellate capacity might expect.

Under similar circumstances, the Court of Special

Appeals has sanctioned dismissal for failure to comply with

Rule B7. 1In Jacober v. High Hill Realty, Inc., 22 Md. App.

115, 321 Aa.2d 838 (1974), although there was no specific
sanction enumerated regarding failure to transmit the
administrative record as required by Rule B7, the Court of
Special Appeals dismissed the appeal because of Appellant's

failure to comply.




-

Failure to comply with rules of procedure generally

results in dismissal. See, Federal Bank of Baltimore v.

Esham, 33 Md. App. 446, 406 A.2d 928 (1979). Dismissal of
this appeal is both consistent with prior judicial
interpretations of the rules and is a logical extension of

those decisions.

Respectfully submitted,

J. JOSEPH CURRAN, JR.
Attorney General of Maryland

Choy St

AMY S. BCHERR

Assistant Attorney General
217 E. Redwood Street,
Room 1101

Baltimore, Maryland 21202
(410) 333-4813

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 27th day of March, 1992,
a copy of the aforegoing Motion to Dismiss, Affidavit and
Statement of Grounds and Authorities in Support thereof was
mailed, postage prepaid to Eugene W. Klines, ¢/o Project

Placement, 302 E. North Avenue, Baltimore, Maryland 21202.

AMY S./SCHERR
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EUGENE W. KLINES * IN THE

* CIRCUIT COURT
v.
* FOR
OAKLEY TRANSPORT
* BALTIMORE CITY

and * #91358008/CL142033
BOARD OF APPEALS, *

DEPARTMENT OF ECONOMIC
AND EMPLOYMENT DEVELOPMENT *

* * * * *

ORDER OF COURT

No cause to the contrary having been shown, it is this

day of , 1992 by the Circuit Court for

Baltimore City ORDERED:

1. That the aforegoing Motion to Dismiss be, and the
same is hereby granted for failure to file a Memorandum on
appeal as required by Rule Bl2, and

2. That all court costs be waived.

JUDGE
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Eugene 1/, K1ines

c/o Project Placement
201 East North Avenue

BATto.Md. 21202

Lynn Weiskittel
217 East Redwood
11th Floor
BA1to.Md.21202

Street




NOTICE SENT IN ACCORDANCE WITH MARYLAND RULE B-12

Eugene H-KI-iReS- e Docket: ..
vs. Folio: .

Board.Qf. Appeals, Etal File: 91358008/CL 142033
Date of Notice:3 /14./92........_.

STATE OF MARYLAND, ss:
| HEREBY CERTIFY, That on the 13th 4oy of  Feb.

_______ vt | received from the Administrative
Agency, the record, in the above captioned case.

SAUNDRA E. BANKS, Clerk
Circuit Court for Baltimore City

CC-39
NOTICE SENT IN ACCORDANCE WITH MARYLAND RULE B-12
Eugene W. KLines Docket: e
vs. FOlio: o eeeee
__Board._0f_ Appeals,._Etal .. File: .91358008/CL142033. ‘

Date of Notice: AL YA v
STATE OF MARYLAND, ss:

| HEREBY CERTIFY, That on the 13th __ dayof . .Feb. . ,
Nineteen Hundred and _.ninefy~two-. , | received from the Administrative

Agency, the record, in the above captioned case.

SAUNDRA E. BANKS, Clerk
Circuit Court for Baltimore City

CC-39
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J. JOSEPH CURRAN, JR.
Attomey Genersl

RALPH S. TYLER, Ilf
Deputy Attorney  General

NORMAN E. PARKER, JR.
Assistant Attorney General
Counse! to the Department

LAILA K. ATALLAH
Assisiant Attorney Genersl
Deputy Counse! io the Department

Eugene W. Klines

c¢/o Project Placement
201 East North Avenue
Baltimore, MD 21202

Dear Mr.

Enclosed is

/—
OFFICES OF 3_/

THE ATTORNEY GENERAL

o

STATE OF MARYLAND

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT

217 EAST REDWOOD STREET — ROOM 1101
BALTIMORE, MARYLAND 21202

RS

Februazi%(' 7, liﬁf L E D

{

I t FEB 10 1992

i
i
1
i
4

Re:

Klines:

CIRCUIT COURT FOR
~ BALTIMORE CITY

AMY S. SCHERR
BARBARA G. SWAIN
BARBARA CURNIN KOUNTZ
ELIZABETH S. ROESE
LYNN M. WEISKITTEL
JAMES G. DAVIS
SHEILA McDONALD GILL
ILENE S. GARTEN
ANITA E. HILSON
Assistant Attorneys Genersi

(410) 3334813
Fax: (410) 333-8298

@, .

$91358008/CL142033

a copy of the administrative record before the

Board of Appeals in the above-captioned appeal. This record has
been filed with the Clerk of the Circuit Court for Baltimore

City.

Maryland Rule Bl2 requires that you file with the Court a
Memorandum setting forth a concise statement of the issues raised
by your appeal and legal arguments in support of your position,

referencing the enclosed record.
day period for filing the Memorandum.

The rule provides a thirty (30)
The period begins when you

receive notification fram the Clerk of the Court that the record

has been filed.

A copy of the Memorandum you filed with the

Clerk of the Court must be sent to this office.

Please be further advised that unless a memorandum is filed
with the Court in accordance with Rule B1l2, the Board of Appeals
will file a Motion to Dismiss your appeal.

AS:amb

Sincerely,

52972?,u4 94?12644_/4*&2

Scherr

Assistant Attorney General

Enclosures

cc:

P.s.

Saundra E.

- Clerk:

Banks, Clerk

Please file the attached copy of the
Adnministrative Record.

AN EQUAL OPPORTUNITY EMPLOYER
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Rule B12. Memoranda.

Within 30 days after being notified by the clerk of the filing of the record.
the appeilant shall file a memorandum setting forth a concise statement of all
issues raised on appeal and argument on each issue, including citations of legali
authorities and references to pages of the transcript and exhibits relied on.
Within 30 davs thereafter any other party desiring to be heard. including the
appropriate agency when entitled by law to be a party to the appeal, shall file
an answering memorandum in the same form. The appeilant may file a reply
memorandum within 15 days after the filing of any answering memorandum.
This Rule shall not apply to appeals from the Workmen’s Compensation Com-
mission.

(Added Oct. 1. 1980, effective Jan. 1, 1981.)
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J. JOSEPH CURRAN, JR. OFFICES OF

Attorney General THE ATTORNEY GENERAL

RALPH S. TYLER, Il
Depuly Altorney General

NORMAN E. PARKER, JR.
Assistant Attorney General
Counse/ 1o the Department

LAILA K. ATALLAH
Assistant Attorney General
Deputy Counsel to the Department

STATE OF MARYLAND

AMY S. SCHERR
BARBARA G. SWAIN
BARBARA CURNIN KOUNTZ
ELIZABETH S. ROESE
LYNN M. WEISKITTEL
JAMES G. DAVIS
SHEILA McDONALD GILL
ILENE S. GARTEN
ANITA E. HILSON
Assistant Attocneys General

(410) 333-4813
Fax: (410) 333-8298

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT

217 EAST REDWOOD STREET — ROOM 1101

BALTIMORE, MARYLAND 21202

EUGENE W. KLINES
vs.

OAKLEY TRANSPORT
and

BOARD OF APPEALS

Department of Economic and
Employment Development

RECORD BEFORE THE
DEPARTMENT OF

ECONOMIC AND EMPLOYMENT
DEVELOPMENT

APPEAL NO. 91-CWC-539

THIS IS TO CERTIFY that, to the best of my knowledge,

the following is a true copy of documents and papers, and

transcript of testimony taken in the matter, together with

findings of fact and decisions therein, this éa7 ’
’ day of Féé/’(/(a/w , 1992,
v 4

STATE OF MARYLAND
DEPARTMENT OF ECONCMIC & EMPLOYMENT DEVELOPMENT

ve %L/%m I W&oz&tﬁ(//ﬂ@

Lynn M. Weiskittel

Assistant Attorney Generzal

Attorney for Appellee,
Board of Appeals

AN EQUAL OPPORTUNITY EMPLOYER
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“ § J’ ' STATE OF MARYLAND

DEPAHTIENT OF ECONOMIC AND EMPLOYMENT DEV&M ;
" OFFICE OF UNEMPLOYMENT INSURANCE - -

. CLAIMANT’S APPOINTMENT NOTICE - .
NOTICE TO CLAIMANY;: Please appear at the scheduled time, and bring this form with you to: the lntervlew
Even If you are not receiving benetits or have been disqualified, you. must stiil report: for thls Intervlew

g : .. (o)

SocIAL SECURITY NumBen: 12473672251 DEEDﬁ32§¥Ptg¥ﬁ%uf fﬁ?gﬂfﬁﬁs Aonxu¢
This Interview may resuit In a termination of your unemployment IMER A g g € :
Insurance benefits and may result in a finding that you are E?IaDRg ED Zx
overpald. It is your responslibllity ‘to contlnue. to file

bi-weekly claims If you are still unemployed. No backdated 'NTERV'EWPATE:
claims will be accepted. |NTEHV|EWT|ME:
IS§ [ TO BE RESOLVED: DISCHARGED FRQ EMPLDYHENT I
. EMPLOYER?S WILLIAMS TRANSPORT .- :
: ? - NIbLEAM; TR
ROUTE 1 EO
o _ } BISHORVILLE
It you cannot appear for the Interview, return this notice and - o RIS
notlty this oftice In writing Immedlately. Indicate the roason‘,é i
you are unable to report and provide any Information on the ISSUE f:
TO BE RESOLVED that should be considered In making a
determination. EUGENE '
3612 WQa0OD
L e e cvmeianadean.. | BALTIMORE
CLAIMANT&EMPLOYER: R

THE REVCERSE SIDE OF THIS NOTICE CONTAINS IMPORTA T INFORMATION ‘
PLEASE BE SURE TO READ IT CAREFULLY. S

DEED/OVI SR8 (REVISED 1/91) (MABS) SIDE 1
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J,
1
}
‘ i
2
|
4

NOTICE TO EMPLOYTP: This interview may aftect your earned-rate or relmbursahle account. Please be availehle by telephiane at the sehadulod
time. {f vou A unable fo be availabin by telephone, return this notica and antify this office in writing immediately. Provide any
information en tha ISSUE 10 OF RESOLVED that should be considered in making n d~termination.

NOTICE TO CULAINANT AND EMPLOYER: This Interview wllt pot be postpaned. E.ach parly has the right to provide representalives and/e
witnesses, v ha may present -information that is relevant and known dircctly to them, Wrilten records and pertinent wrilten statements by
persons hr!viﬁ{j knowiedqge of facts relating to the case may be submitird, Each parly will be given an opportunity at the intarview to
present and rebut evidence regarding the {SSUE TO BE RESCLVED and to cross cxamine anyone provlding evidence. No evidence will be
considered in the decision unless it was made available to the parties and the paities were given the opportunity to rebut it, Eithar party
will lose the righl to respond to Information recelved from othesr parties by failing to appear or be avaijlable. Al the Interview, the
clalms examiner shall inquire Into and consider al) issues that are inciuded in the ISSUE TO BE RESOLVED seclion of this notice, and any
I1ssud that develops after the notlce IS sent or during the Interview if neither party oblects. A declsion will be made on the claimant's
ellgl?”ily for benslits, regardless of any party's tfallure to participate in the interview.

if you aro unable to report or be availabfe for this in(ervlew, write the requesticd information in the area provided. If the space provided
Is insufficient, atlach any additional written information to this notice. Mail the notice and any attachments to the Local Office at the
address shown on the front of the notice so that it is received prior to the date of the interview.

}
:
¥
'

Signature Date T
|

DEED/UI SRG (REVISED 7/90) (MABS) SIDE 2 e
.

|




- ’ - STATE OF MARYLAND
; DEPARTME!  OF ECONOMIC AND EMPLOYMENT DI _OPMENT
' OFFICE OF UNEMPLOYMENT INSURANCE

FACT FINDING REPORT

Date Conducted NA Ry AN ‘/CE / — [P Unresolved tssue (H02)
Claimant's Name. é(’c—‘\ﬂ—-r&-l - ,/‘CQA—-,&;Q_.— O Create and Resolve Issue (HO3)
Social Securty Number /o2 g/ 34 228/ (] Redetermination/ Corrected Determination (HOS)

Discharge or Suspension From Work

Issue:

CLAIMANT’S STATEMENT

Claimant present?  YES how conxa%

Name of pgployer. /(" ﬂ—/ﬁ’a’l MN Name of tmmednate L)

FOW: _21(2[ g_:éﬂ b of Payw T2 ﬁ% :
Name and title of person who notified you of your dischar Al — %——pz/f

What reason were you given for your discharge? ﬂ(,//[—%-w &’—% L // &L%«L&C{.{

A s A4 2 gz -, —_— /
Did you agree wigy this reason?  YES [X' NO (J , no. explm% Yl % LA Sl LM [ (O,
6 -/ 4.4/‘ 4"‘ o A PPN ,/_ ’&« £
CLM Kt atsrg A' LN 7 728 (K2 . tna L,
In refation to the reasonl scharge did you receiveny: . /
verbal wamings? Ye&S 1 NO[] H ma y?_ Date of most recent waming:
written warnings? Yes ] NO fowshighy? _ Date of most recent waming:
suspensions from work? YES (] wdany?___ Date of most recent suspension:

Did you protest your discl rge7 YES
Additional information: y /.&/. ’]z@‘;/-"" // 4 WW /M ﬂm/{/ f—cét’.d/./ //’ Nt g/ /MM
7

“f-'n"‘% M‘TMM f.‘ A T L,

o A L‘

Are you able. available and actively seeking full-time work? ~ YES % NO [J ffno, explain:

’
/
z /A
CLAIMANT'S REBUTTAL // C / il

|
| have read and hereby affirm under penalties of penury that the aloregoing information is true and correct to the best of my kn. /ed:y ge, information and belief. X

Claimant's Signatu(§; e L, 4/

OEED/OUI 221 (68C) (Revisad 11-89) (Side 1)




FACT FINDING REPORT ) -

EMPLOYER'S STATEMENT :
Name of employer/company: / j/’ 7 mf Employer present? YESO NO?’
Separation notice received: 2078 Employer jetter 0 Other O
LOW: QHL?/ gt Beason for separgtiontiom gbove: LALLMl (AL’ = K AL
T I A S & £ 3 N ) W IR Yo NN T IO /= 2T,
p, C U (R b g (e e R O e X

Employer contacted by phone? sxﬁo a Tew / / - Jf ) '-é = ’:?J 7 J -
Name of company officer: y 248 Position/title: M (e 5l
Claimant present when telephorfe’lnformanon was received? YE NOO 4

Was the claimant discharged for a violation of written company policy? YESEI/O O If yes. specify:

In refation to the reason for discharge, was the claimant:
wamed verbatly? YES O NO O Howmany times? __ Dates of wamnings:
wamed in writing? YES O ~ N0~ O Howmanytimes? _____ Dates of warnings:
suspended from wol NO [ Hgwmanytimes? ______» _ Dates of suspensions; /

|f the reason for discharge was absenteeism or lateness:
Number of days absent: Dates:
Number of days late: Dates:
Was the company properiy notified of the absences/lateness? YESO NODO
Was medical certification provided if requested? YESTI NO O ! no. explain:
Were the absences/lateness authorized? YES[O N0 QO

ADDITIGNAL INFURMATION

Vﬁwpccﬂv N 2 77 //M( %TM// QWWW‘
(B 2357 F Gt/ //

V4

f//7
gz 7o /)

/ .
BENEFIT DETERMINATION —

w VR 134 epsT/ d mmzﬁﬁ Lg/ ,
Sequence Number: UZ_{ Issue Code @ Program: Q@ Java: ‘__'

Resolution Code: lﬂr Penalty? Count? Time Lapse:
Statement Number: | Text Date IO i IO 6 ﬁ
ewsomnm: | 7| AN NVAAAI | S
swrer 0. F 0119 |
Redet/Corr. Det. R@nt u M}

Date Completed a2 //‘)79/ laims Examiner: éwﬁ

P 7 7 Y (4 é/

DEED/OUI 221 (68C) (Revised 11-89) (Side 2}

e

oreeo KASSOA
\ _Non-Charge Start Date: IO l ?@Zf?y |

OP Hource: u OP Fault: 1___‘
' 2€

Disg. Weeks:




PARATION. lNFORMm?u' y
FOR SE
ENT .- quuESﬁ rked for you. -
T DEVELOPM - . kA‘_.lanM that thﬁ cla‘mmﬁ"tw\ﬁll.ibe ””'“d
DEPARTMENT OF £¢ MIC. AN EMPLOYMENT DEVELOE’MENT
K OFFICE UNEMPLOYMENT INSURANCE
TATE OF LAND 17153
The Claimany whose name is
Pleasg

124-36-225.1

REAsON Fon SEPARATION

Pase REaTLAN N DERY oy 1, E BACK OF 1yeg
" REASONIS 3,4 5.9 RESULT N RELEr o ewsm CHaRg
N PERIOD S DAV WORRED, T FE Claianer

Reﬁ( =D OR WAL s e L RECEn e

™ ﬁ-l ifETlR‘EkjElvﬂ :;:?g"hlg ........ 4 SEVERANCE FAV‘ $ —
RLCERC .7 . - l.. .- A’.‘...'..'. 5 VACATm PAY -’ ‘- K
LUMP suag g "ia DATE pap e
—
. 00 THE cLamany ContrsuTE [} YE
? PROFTT sruaung AMT.
J BONUS OrR

S"EC‘AL PAVMENT S i,
LAMANT'S

ES ¥ AlLowep UNDER THE Ly

mpl oyment Insyr,
'q

Benel ts
n the enclosed
] stt emen

\ENDDATE
2 LABonuSPwE(ZG) N
OOTHEﬂ

4025 :MORT

wEALTEIORE,

TIONONRE
(R

VERSE SIDE :
Wod 3/90) (MAE’S) SIDE 1

k-l




NOT!CE TO APPEALS DIVISION OF LOWER APPEAL
SSN: 124 36 2251 DATE RECEIVED/TAKEN BY LO: 10/25/91 ENTRY DATE: 10/25/91
LO: 45 PROGRAM TYPE: 08 BYB: 09/22/91 SPECIALIST ID: 45538

DATE OF APPEAL: 10/25/91 APPEAL DEADLINE: 10/31/91 TIMELY APPEAL? Y

LATE APPEAL REASON:

APPELLANT: CLAIMANT MULTIPLE APPEALS? N TYPE OF APPEAL: INTRASTATE
ISSUE: DISCHARGED FROM EMPLOYMENT WBA: $223.00
COMMENTS:

CLAIMANT: EUGENE W KLINE TELEPHONE: 301 367 1108

ADDRESS: 3612 WOODBINE AVENUE

BALT | MORE ' MD 21207

EMPLOYER: OAKLEY TRANSPORT TELEPHONE : (:E&Af(:,_ 593 9

ADDRESS: P 0 BOX 4170
LAKE WALES FL 33859-9980

REPRESENTATIVE: OAKLEY TRANSPORT
REPRESENTATIVE ADDRESS: P.0.BOX L170 LAKE WALES FL 33859-3980
REPRESENTATIVE TELEPHONE: 813 638 1435

BENEFIT DETERMINATION

THE CLAIMANT WAS DISCHARGED OR SUSPENDED AS A DISCIPLINARY MEASURE BY

OAKLEY TRANSPORT ON 09/06/91 BECAUSE THE CLAIMANT LOST
HIS/HER LICENSE WHICH WAS REQUIRED TO PERFORM THE JOB. SINCE THE CLAIMANT'S
ACTIONS WHICH RESULTED IN THE LOSS OF THE REQUIRED LICENSE WERE WORK RELATED,
IT IS DETERMINED THAT THE CLAIMANT'S ACTIONS WERE A REGULAR AND WANTON
D!SREGARD OF HIS/HER OBL!GATIONS TO THE EMPLOYER AND THE ACTIONS ARE
CONSIDERED GROSS MISCONDUCT IN CONNECTION WITH THE WORK WITHIN THE MEANING OF
SECTION 8-1002 OF THE MARYLAND UNEMPLOYMENT INSURANCE LAW.

() BENEFITS ARE ALLOWED.
() BENEFITS ARE DENIED WEEK BEGINNING AND FOR THE WEEKS ENDING

(X) BENEFITS ARE DENIED WEEK BEGINNING 09/01/91 AND UNTIL THE CLAIMANT BECOMES
REEMPLOYED AND EARNS AT LEAST TEN (10) TIMES HIS/HER WBA $2230.00

() BENEFITS ARE DENIED WEEK FROM T0

() BENEFITS ARE DENIED WEEK BEGINNING UNTIL MEETING REQUIREMENTS OF
THE LAW.

() AS A RESULT OF THIS DETERMINATION, THE CLAIMANT |S FOUND TO HAVE RECEIVED
BENEFITS FOR WHICH HE/SHE WAS [NELIGIBLE. THIS CREATES AN OVERPAYMENT
TOTALLING WHICH MUST BE REPAID.

DET/UIA 941 (ISSUED 1/86) MABS

/




: - r
: STATE OF MARYLAND
DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT
OFFICE OF UNEMPLOYMENT INSURANCE

REQUEST FOR APPEAL HEARING
1 s é - wrl

1 wish to appeal the deterpnination dated under sectio 7 -/& o ,?

JWI/I
AN 4

\

j s for each week that | am unemployed pending the outcome of my appeal.

> Aéj/-dé - 225

umy Number

“Tlaimant's Signature

Dah

REQUEST FOR LOWER APPEAL (101)

v 21 B4 1425/ 1D Name Chack @ @ A

Newaddress | | | | | [ [ [ (1L L0 b Lttt
LLLHJHIICIITYILIIHHH I O O I B O

Date of Appeal |/ I@ g ﬁ |§l/ } Late Appeal? ‘&J

Late Appeal Reason

Type of Appeal U_J Appeliant Code LL' Resolution Code f§2|
Sequence Number IO a Muitiple Appeals? M Qc? Lf‘:f

Comments

Date Appeal Received/Taken By Logal Office

STATE ZIP CODE

Representative Phone ‘5’ lgl M k lgl Ei il

TYPE OF APPEAL CODES
1 Intrastate

2 Uable State

3 Agent State

DEED/OU1 222-C (Revisea 1-89)




OEED/OWUNI/AD 370 (Rev. 12/89)

[ 4 1 y A b
DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT
STATE OF MARYLAND
L APPEALS DIVISION - ROOM 511
- 1100 NORTH EUTAW STREET
BALTIMORE, MARYLAND 21201
333-5040
OUTSIDE OF BALTIMORE: 1-800-492-2137
APPEAL HEARING NOTICE
Claimant's Name Employer's Name Date Mailed Appeal No. SS No.
_FUGENE Wa. KILINF OAKLFY TRANSPCRY 102307193 9100539 J%-L&??Si
Appellant: CLAIMAMNT Local Office No. 045
A hearing on this appeal will be held before the Hearing Examiner on NCVEMEER, 11 1991 a 12:=0C PM- ESTYT (Please be on time)

~  NUVEWMEER, CECEVENTRY 19917

HEARING EPEATOMomic & empLovmEnT

DEVELCPMENTZAPPEALS DIVISION

110G N CUTAN STREET ROOF 511
BALTIRKOF:Z, FD 21201

| r_':'i" o o
"EUGENE: ko KLINE *
3612 WOCDBINE AVENUE
BALTIMORE, ¥D - 21207

Le B

g

Mail To:

f

Hearing Examiner:

FARY WELCOME

NOTICE TO PARTIES: If you have already received benefits, a partial or total disqualification may be imposed by the Hearing Examiner. if this occurs,
you may be required to pay back some or all of the benefits received.

THIS HEARING IS THE LAST STEP AT WHICH EITHER THE CLAIMANT OR THE EMPLOYER HAS THE ABSOLUTE RIGHT TO PRESENT EVIDENCE.
THE DECISION WILL BE MADE ON THE EVIDENCE PRESENTED. THE DECISION WILL AFFECT THE CLAIMANT'S CLAIM FOR BENEFITS, AND IT
MAY AFFECT THE EMPLOYER'S CONTRIBUTION TAX RATE OR REIMBURSEMENT ACCOUNT

WHETHER THE CLAIMANT IS ABLE, AVAILABLE AND ACTIVELY SEEKING WORK WITHIN THE MEANING OF SECTION 4(C) OF THE LAW IS ALWAYS
AN ISSUE THAT MAY BE RULED ON BY THE HEARING E XAMINER.

See the other side of this notice for important information.
PLEASE BRING THIS NOTICE WITH YOU.

g

WHETHER THE CLAIMANT WAS SUSPENCED CR DISCHARGEC FOR MISCONDUCT, OR G6ROSS MISCONDUCT, WITHIN THE
MEAMING OF MD CCDE, TITLE 8, SECTIOM 10C3 OR 10C2 OF THE LAU. (SECTION 1001 MAY ALSC APPLY. SEE

OTHER SIDE FOR CTHER ISSUES.

<

e




e el

,___,
v
'

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT

STATE OF MARYLAND
> APPEALS DIVISION - ROOM 511
1100 NORTH EUTAW STREET
BALTIMORE, MARYLAND 21201

333-5040
OUTSIDE OF BALTIMORE: 1-800-492-2137

APPEAL HEARING NOTICE

e —

. —— Claimant’s Name Employer's Name Date Mailed

10£30/67

Appeal No.

9100539 124-346-225¢

Appeliant:  CLAIMAKT

A hearing on this appeal will be held before the Hearing Examiner on NCVEMEER, 11 a 41220C

Local Office No.

P M. E ST (Please be on time)

NCV ERs LEVENTH
HEARING LOCATION _ )
EPT ECCNCMIC & EMPLOYMENT Hearing Examiner:
DEVELOP!ENTIAFPEALS DIVISIOK FARY WELCOME
1100 N EUTAW STREET RCOFr 511
8 A L I IMORE, FD 2 1 2 01 NOTICE TO PARTIES: ')tou )/0;111 ;15»[; a:ggzﬁgdr?gegid bgeccegésm: ga;!ﬁall’ '0{ h;otl;a; n%::gu?elléga\;:%n may be imposed by the Hearing Examiner. If this occurs,
r_ ) . ) : . _l THIS HEARING IS THE LAST STEP AT WHICH EITHER THE CLAIMANT OR THE EMPLOYER HAS THE ABSOLUTE RIGHT TO PRESENT EVIDENCE.
25 THE DECISION WILL BE MA! N EVIDENCE PRESENTED. THE DECISION WILL AFFECT THE CLAIMANT'S CLAIM FOR BENEFITS, AND IT

ON THE
MAY AFFECT THE EMPLOYER'S CONTRIBUTION TAX RATE CR REIMBURSEMENT ACCOUNT.

Mail To: P T
. X <
OAKLEY TRANSPORY WHETHER THE CLAIMANT IS ABLE, AVAILABLE AND ACTIVELY SEEKING WORK WITHIN THE MEANING OF SECTION 4(C) OF THE LAW IS ALWAYS
Pe 0.'BCX 4170 = AN ISSUE THAT MAY BE RULED ON BY THE HEARING EXAMINER.
LAKE “Al ESs  FL 338%9 See the other side of this notice for important information.
{,a-;. it ’ e ) PLEASE BRING THIS NOTICE WITH YOU.
\ ' g _J .
— J‘ é&
Issue:

MEANING OF ¥D CCDE, TITLE 8, SECTIOA 10C3 OR 10C2 OF THE LAk
.OTHER SIDE FOR CTHER ISSUES.

~

DEED/OUIZAD 370 {Rev. 12/89)

WHETHER THE CLAIMANT WAS SUSPENLED CR DISCHARGED FOF MISCONDUCT, GR GROSS MISCONDUCT, WITHIN THE
(SECTION 1001

MAY ALSC APPLY. SEE




INFORMATION POR PARTIES TO THE APPEAL HEARING
WITHDRAMAL OF APPEAL

The pasty who filed the aopeal may withdraw « at any time before the heanng # the Adminsratve Officer anproves.
¥ you do Not wish 10 DIOCesd With yOUr 3DDeSl. YOU MBy requsst withdrawal by lstter. or on Form DEED/OW/AD 379.

which is avasiable from the Claims Soecmist i the Local Office. or from the Appeais Divieon n Room 511, 1100 North
Eutaw Street, Baitamore. Marytana 21201

HEARINGS. ISSUES. AGENTS AND ATTORNEYS .
The Heanng Examner wiil try to develop ail of the facts of ts case m oroer 10 Ve & fair heanng o ail cartes. but
the Heanng Examner will Ot CONAUCT 2 FVESHGATION. CONECT WINesses NOt Drougnt 10 the REANNG Or obtan Jocuments

winch are not brougnt INto the heanng Dy the partes. The onty exceoton 1 tor Department of Econonmc and Emooyment
Development recorts. winth you will have Ihe nont 10 see.

The Heanng Examiner wit consioer the 1ssues in the Clayms Examiner § Jetermmaton wrech nave Deen apoeaied. Aiso.
the Heanng Examuner wi ruie 0n any 1SSuG wiCh Mav OEVel0 N the course of the neanng concernng the Ciamant s
2iubeity for benefits. if ¢ 1§ faw 10 Doth partes 10 00 3O In the circumstances of each case.

You may be represented Dy an attorney. or Other authonzea agent. You must D3y your attorney ms legal fee. but attornevs
representbing a claimant may not charge more than the tee approved by the Boara of Appeals.

WITNESSES AND SUBPOENAS

Each party should arrange for ail necessary witnesses to attena the nearning. and for ail necessary documents to be
presentsd at the heanng. When witnesses wiil Ot COMe vowntanty. or cocuments will NOt be DrocuCea voluntanty. you
may request a subooena from the Adminstrative Officer. This reguest must De N wrMng ana Must De receveq by the
Agrmursstrative Officer at jeast tive working davs oetore the cate ot the heanng. The request must aiso give 'ne name
of the person 10 De suboOenaded. the 3a0MEss (0 WNCN yOou want the subooena celvered. ana the name of the Maryiang
county where the Derson 1o be suboOoeNaeq resices or 1S empiIoyed. Regaraing records beng sudpoenaeq. the reguest
MUSt INCIUCe a OBSCNENoN Of the documents (0 be SuUDOOENaed as wel as the name of the custooman of the recoras.
the address 1o which you want the subboena geivered. and the name of the Marylano county wnere the custodian

of the recorgs s located. The Admumstrative Officer nas the power 10 aliow oOf tO Geftly a request. or to alow part of
a request.

TABLE OF PENALTIES UNDER SECTION 6

SECTION OF LMW UESTION £ THE ANSWER IS YES THE POSSIBLE
' PENALTY 1S
[T} O the Clasmant out nis Seom 3 S weex GrSQUANACANON UD 0 3 103l
. wHOUt 000G Cause? arsouanncaton *
[ 1] Was the Clamant suspenoeo Or (rSCRargeq iof Otal rsouaKtcanon ©
0SS USCONOUC:?
e Was the Claxnant suspenDeq or Orschargea for F-om 3 5 weex SQUANRCIVON uD 10 3 10 weex
mesconauct? rSOuAsCaton
(] Oid e Casmant refuse avasable. SURabie Work of From 3 5 weex drisquasficadon w 10 a 1o1al
fasl 10 200K 107 L WML QOOT Cause? csquakfcaton ®

‘A total cisquauficanon asts unti the Claimant s empioved acain. earns at least ten times nis weekly beneft amount.
and then pecomes unempioyeqa again througn no tault of s own

ALL penaities under Sections 6(a). (D). €Y or 1d) will resuit In m@bnnv tor € xtenced Benefits. ana Federal Supoiemental
Compensation. uriess the Claimant 1S reemoioyeq atter the agate of the aisquanhcaton.

POSTPONEMENT OF HEARING

It you need a postoonement of the heanng. you must reguest it IN wring trom the Admmstratve Officer at east five
WOrKng aays bDefore the aate of the heanng. The Admrstrative Officer win grant a postoonement only if ne agrees

that you have QOOG cause 0 postponement. If you are NOt Sure whether or NOt your Case Nas been POSIDONed. you
may fing out by comacting the Admemstrative Ofhicer

DISMISSAL

This anpeal will be (ismessed it the appeaing party does Nt Ap0ear on tme for the heanng.

For further niormanon. you May contact the Admenstrative Otficer at 333-5040.

v HEARING MULES
The haaring ruise e found in Section 7 of Aviiciee G6A of the Annomsd Code of Maryiand and Section 240206 of
#he Code of Marylanct AQenoy Reguiations. .
his pace 14 a oy OV the reverse
DEEO/OU/AD 370 (Rev. 12/89) (Slaf ?3:% ,H\e M’ed ?ﬁ‘eanws No‘htc-)
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Emy

Governor

entof Economic& . Mark L Wasserman

nloyment Development o S

1100 North Bulaw Street
Baltimore, Maryland 21201

 11/01/91

EUGENE W. KLINE

3615 weosaINE Avenu: IMPORTANT NOTICE

" BALTIMCRE ML 21207

UNEMPLOYMENT INSURANCE

APPEAL HEARING

You were recently sent an appointment notice to appear for
an unemployment insurance appeal hearing on Monday,
November 11, 19981. This is a State Holiday, however, YOUR
APPEAL HEARING WILL BE HELD as scheduled.

Please follow these I{nstructions carefully.

When you report for your appeal hearing on November 1},
1891, use the rear entrance. You will be allowed to park

on the parking lot for free. The entrance is under the
red/orange canopy.

On Monday, November 11, 1981, there wil! not be telephone
service at 1100 North Eutaw Street. You will not be able
to call the Appeals Section on November 11, 1991.

Bring this notice and/or the hearing appointment notice

with you. Security guards will need to see these documents
upon entering the building. )

REMEMBER - YOUR APPEAL HEARING
WILL BE HELD AS SCHEDULED ON
VETERANS DAY,

MONDAY, NOVEMBER 11, 1991

If you have a question about this notice please call
333-5040.

Bring this notice and/or the hearing appointment notice
with you. You will need them to enter the building. g




3*35 Mafyland ¢ e

Departmentof Economlc& L w%;n’ia’y
Employment Development

———

1100 North Eutaw Street
Baltimore, Maryland 21201

OAKLEY TRANSFOIET 11/01/91

P- 0- E)x ‘173 -
LAKZ WALES L R32I9

IMPORTANT NOTICE

UNEMPLOYMENT INSURANCE

APPEAL HEARING

You were recently sent an appointment notice to appear for
an unemployment insurance appeal hearing on Monday,
November 11, 1991, This is a State Holiday, however, YOUR
AFPPEAL HEARING WILL BE HELD as scheduled.

Please follow these instructions carefully.

When you report for your appeal hearing on November 11,
1891, use the rear entrance. You will be allowed to park

on the parking lot for free. The entrance is under the
red/orange canopy.

On Monday, November 11, 1991, there will not be telephone
service at 1100 North Eutaw Street. You will not be able
to call the Appeals Section on November 11, 1981.

Bring this notice and/or the hearing appointment notice

with you. Security guards will need to see these documents
upon entering the building.

REMEMBER - YOUR APPEAL HEARING
WILL BE HELD AS SCHEDULED ON
VETERANS DAY,

MONDAY, NOVEMBER 11, 1991

lf you have a question about this notice please call
333-5040.

Bring this notice and/or the hearing appointment notice
with you. You will need them to enter the building. (;)




NUY Y9 ‘91 val44AM OHKLEY TRANSPORTH

(“t

o

F.1/6

EY—
gl |

AAPUERSNEEETI.
A SEe——
N V' TRANSPORT, INC.
> e S, )
-
FAX (813) 638-2073
\
“
' , : TRANSMITTAL COVER SHEET

FAX Number jugﬂ355-7308-
7 | Company /774r~/4/a«-c( pgfpal‘?[mm'f ém/:/oyn\cﬂ“ Leo.
T ' Attention Bdmirvistratioe OL L icer .
' From OQ-K}C\IL Tran(apo/f/frtne..-

Total Number of
Sheets Including Cover

DATE [1-&-9] ' '




- ]

R - c
- — OAKLEY —

TRANSPORT, INC.

———————— o
CORPORATE HEADQUARTERS:
101 ABC Road Phone: (813) 638-1435
P. Q. Box 4170 FAX (813)638-2073

Lake Wales, FL, 33839

November 8, 1991

A ———
e o )
' Maryland Department of Economic &
Employment development
—— 1100 North Eutaw Street
. Baltimore, Maryland 21201
B e s ]
PRI e
Ay

RE: EUGENE W KLINES
124-35-2251

Administrative 0fficer:

We have been advised of the notice to appear for an unemploy-
ment insurance appeal hearing on Monday, November 11, 1991,
Scheduled time of the hearing is 12:00 P.M.

We are unable to eppear but we have contacted the appeal
court by phone, November 8, 1991 at 9:10 A.M, As per can-
versation with Ms. Jefferson, we are sending the necessary
informetion for the appeal hearing.

Oakley Transport's personal representative is Eileen Bryan,
Personnel Manager, phone (813) 638-1435,

Irene Macomb
Insurance

5\
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DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT -

SIATE UF MAIVLAND

APPEALS TSN - TOOM STt

! 1100 NOFTH EUTAW STIRET
’ BALTIMOHE, MARTLAND 2 1201 ! ! 4
~ CUTSIVE OF BALTMORE. 1-800-482-7 137 ]
‘,_l APPEAL HEARING NOTICE .
Claimant's Name Employer's Name: Dake Malied Appeal No. 5SS No. 3“
EUG-hE w KL T4r — £y -y JRAseo- 2y _1 - f301%1 21 L339 124-314~-425% ..]
Acplant (L p [MANT Local Otfce No. gt C
{
i
& hearng on this eppcal will De held before the Hearing Exammer on NCWEME B, 11 1¢+1 & 12:7%€ £EM LT iPleass: te on tmeis
NOVERT - F, (TIVERTaY Tt ;
HEARING LOCATION ) _ 1
CEPY ECINCHMIC 7 POl dY 2ENT Hearing E xarmner
c DEVELCPMENTZAFPE ALS DIVISION MARY 5T 3
¢ 1100 N EUTAY STR:ET ROoOr S11 ——
.l; AALYLINMOF S, PD 21eM NOTICE 1O PAHTRES L@Mmm?gcmmmwwm-uwm|munngxnmn coRNs,
£ r =1 TIAS MEATING IS THE LAST STEP AT WiACH SITHEN THE CLAIMANT ON THE EMPLOTEA WAS, THE ASSOLUTE FIGHT TO PRESERT '
¢ oo "'& s e w . o &!ummummnzmm mc&msmm )
SN DAL ST A ANERER Y. . « Yo ritlsing OF BRETION IHC) OF THE Ui wiir v
110 e, c. wtx 6170 | s seinsametaand m- decreue €T
E% LAYE pRLES, FL ty 300 wnma&uumuwm !
] PLEASE SPING THYS HOTICE WITH YOU. 4
T L ) = ‘
T:é . \
‘o e \ -
Ie :
33 MZTHER THE CLAIMANT Wwdf SUSPEILSC (R DISCHEPRCE FDJF MISCONCUCT, CR GROSS AISCONDLCT, wITHIN WHME
3 MEAMNING OF ®0 CCOE, TLTLE 8, SECTIOM 10C3 %3 195C2 CF 3147 Lap, (SECTION 10CY "AY ALSC APPLY. €t .
n8  JTAER SIDE F2P CYW'R® 135%yES, o <.
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M

Employment Development

NOV @9 ’S1 B4:45AM OQKLEYTRQNSPORTQ L e P.3/6
William Donald Schaefer
Governor

entOf &Ommm& ) . Mark L. Wasserman

Secretary
1100 North Eutaw Street

Baltimors, Maryland 21201

OAKLEY TRAANSPORT 11/01/91

P. 0. £0X 4170

LAKE WALES EL 13829

=

IMPORTANT NOTICE

UNEMPLOYMENT INSURANCE

APPEAL HEARING

You were recently sent an appointment notice to appear for
an unemployment insurance appeal hearing on Monday,
November 11, 1891. 7This {s a State Holliday, however, YQUR
AFPEAL HEARING WILL BE HELD as_schedulegd.

Please follow these instructions carefully.

When you report for your appeal hearing on November 11,
1991, use the rear entrance. You will be allowed to park
on the parking lot for free. The entrance is under the
red/orange canapy.

On Meonday, Noveamber 11, 1991, there wil! not bg telephone
service at 1100 North Eutaw Street. You will not be able
to call the Appeals Section on November 1%, 1991.

Bring this notice and/or the hearing appointment nctice

with you. Security guards will need to see these documents
upon entering the building.

REMEMBER - YOUR APPEAL HEARING
WILL BE HELD AS SCHEDULED ON
VETERANS DAY,

MONDAY, NOV'EMBER 1

1t you have a question about this notiee
333-5040.

Bring this notice and/or the hearing appoy
with you., You will need them to enter th
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EUGENE .  WILLIAM KLINES
3612 YOODBINE AYENUECRES:)
BALTIMORE MD 21207

SOC.SEC: DOB:z11-01-47 SEX:M
H6T:5~10 WT:z2885 EYES: HAIR:
REWUESTED HS/HLSU KNOWN AS: KLINES

DRIVER LICENSE INFURMRTIDN

CLASS :CL-A CDL-H
ISSUED: 05—-14-90 EXPIRE3:11-01-9%
STATUS: SUSPENDED

"ISEELLHNEDUS/STHTE SPECIFIC IHFDPHHTIDH

CURRENMT LICENSE STRATUS: SUSPENDED.
CURRENT CIL STATUS:SUSPENDEDNDED,

CLASS A=RALL YERICLES EXCEPT FMDOTURCYCLES
ENDORSEMENT 2 H=HRZARDOUS MATERIALS
03—28-88 ADDRESS CHANGE

THE RECORD REFLECTS ENTRIES FOR THE
PAST 36 MONTHSLECTS ENTRIES FOR THE

DRIVING RECORD INFORMATIDN

Y10L/SUSP: 01-04-91 TYP: PTS:
COMV/REIN: 01-17-91  V/C CODE:

VA 9111508-SPEEDING

CDL VEHICLE

VIQL-/SuUsP: 07-2¢-91 TVYP: PTS:
CONV/REIN: ¥-C CODE:
FLORIDA-RECIPROCITY-FAILURE TO COMPLY
SUSPENSION LETTER MRILED

VIOL/SUSPz §7-22-91 TYP: PTS:
CONY-REIN: VsC CODE:
VIRGIHIA-RECIPROCITY-FARILURE TO COMPLY
SUSPC”QIDN LETTER MHILED

VIOL/SUSP: 68—R20-91 TYP: PTS:
TONY-REIN: YsC CODE:
sSOuTH CHRULINH—RECIPRUCITY—FHILURE o
stomePLy
SUSPEMSION LETTER MAILED
VI0L/SUSP: 0B-(9~91 TYP: PTS:
ONV/REIN: v/C CODE:

LORIDA-SUSPENDED-VIDLATED RECIPRﬁCITY
AGREEMENT

Y IO0L-SUSP: 08-09-91 TYP? PTS:.

ONV/REIN: , VsC CDDE:
VIRGINIA-SUSPENDEB-YIOLATED RECIPROCITY
REREEMENT

TOTAL CURRENT PUINTS 00

DAC RPT#:246-1 DAC ACCT#: 5248-
DAC REF2:540  9DPRNMFNONE

v RPT‘DRTE:08-30—91 oMY ACCTS:NONE




MARYLAND LICeK 43~ 237-887-041 C
0BK:SD G

EUGENE WILLIAM KLINES N 4
3612 WUODBINE AVENMUEC(RES:)
BALTIMORE MB 21207

|

SOC.SEC: D3B:=11-01-47 SEX:M
H6T:5—-10 WT:263 EYES: HAIR:
REQUESTED AS/ALSO KNOWN AS:KLINES

DRIVER LICENSE INFURMATION . e (} a\
_______ - ﬂ’)&oo UMB . -/\)q,\‘\

CLASS :CL-A CDL-H

ISSUED: 65-14-9C EXPIRES: 11-01-95 §8.00 - UMJ/«*G

STATUS: SUSPEMBED

MISCELLANEDUS/STATE SPECIFIC INFORMATION , 8—04.- qb;-:qzq

CURREMT LICENSE STRTUS:SUSPEMIED,

CURRENT CDL STATUS: SUSPENDEDNDED. ) A G(
CLRASS A=ALL YEWICLES EXCEPT MOTORCYCLES - 710’
ENDORSEMENT : H=HAZARDOUS MATERIALS ' P ﬂ)’\ 6 ,M’/—
03-28-88 ADDRESI CHANGE

THE RECORD REFLECTS ENTRIES FOR THE —— —
PARAST 36 MONTHSLECTS ENTRIES FOR THE -

DRIYING RECORD INFORMRTION

VIOLASUSP:01-04-91 TYP: PTS:

CONY/REIN: 01-17-51 v~C CODE:

YA 9111508-SPEEDING ' -
CDL VEHICLE . i

VIOt ~SUSPt o7-22~-91 TYP? PTS:
CONY-REIN: ¥Y-C CUDE:

FUORIDA—RECIPROGCITYFAILURE TQ COMPLY
SUSPENSION LETTER MAILED '

VIOL/SUSP: 07-22~-91 TYP: PTS:
CONY/REIN: v-C CODE:
VIRGTHIR-RECIPROCITY-FAILURE TO COMPLY
SUSPENSION LETTER MAILED

| ¢ o]

———— . = —_ - . S G

VIM ~SUSP: 08-—20-91 TYP: PTS:

TONY/REIN: ¥sC CODE:
SOUTH CARTOLINA—RECIPROCITY-FAILURE TO
~LOMPLY
SUSPENSION LETTER MRILED
VIOL/SUSP: (R8-09-91 TYP: PTS:
CONV/REINS v-C CUDBE: .
——t T ORI DA-SUSPEMDED-VIOLATED RECIPROCITY
AGREEMEMT
VI0OL/SUSP: 08-09—-91 TYP: PTS:
ONV-/REIN: V-/C CODE:
VIRGIMIA-SUSPEMBED—VIM _ATED RECIPROCITY
" AGREFEMENT

T ’ TOTAL CURRENT PUINTS 00

DAC RPT»:246-1 DAC ACCT#t S5248-
DAC REF=:540 SOPRHFNONE
oMY RPT DATE:08-30-91 DMY ACCT=:NINE

Py 1 = ey ¥ b X




DEPARTMENT OF ECONOMIC & EMPLOYMENT DEVELOPMENT
1100 NORTH EUTAW STREET
BALTIMORE, MARYLAND 21201

TRANSCRIPT OF TESTIMONY

Heard before Mary Welcome Hearing
Examiner

in the case of

Eugene W. Klines S.S. #124-36-2251
3614 Woodbine Avenue
Baltimore, MD 21207 Appeal #91-CWC-539

Oakley Transport
P. 0. Box 4170
Lake Wales, FL 33859-9980

APPEARANCES

Eugene W. Klines EMPLOYER NOT
- claimant REPRESENTED

Mary Welcome
Hearing Examiner

TIME: 12:00 Noon
DATE: November 11, 1991
PLACE: Baltimore, MD

TRANSCRIBED BY: ALICE MARIE BROGDEN




This is Appeal #9100539. The claimant is Eugene W. Kline,

K-L-I-N-E, social security #124-36-2251. The date of the hearing

is November 11lth, 1991. The employer is Oakley Transport. The

issue is whether the claimant was suspended or discharge for
misconduct or gross misconduct as as defined by Maryland Code,
Title 8, Section 1002 or 1003. The claimant is present at the
hearing. The employer is not. If you will raise your right

hand, Mr. Kline, I will swear you in. OATH ADMINISTERED

Mr. Kline: Yes, I do.
Hearing Examiner: Okay. Your first day of work, was it July
31st, 19912

Mr. Kline: Roughly that day. Approximately that date.

Hearing Examiner: Okay. And your last day, was that September

6th, 19--

Mr. Kline: Yes, it was.

Hearing Examiner: Okay. And what was your job?

Mr. Kline: Over-the-road tractor-trailer operator,
operating out of forty-eight states and

(inaudible) in Canada.

Hearing Examiner: Okay. And your salary?

Mr. Kline: Uh, basically, twenty-two cents per mile.
Hearing Examiner: Okay. And you were discharged?

Mr. Kline: ~Yes, I was.

Hearing Examiner: Okay. Tell me why.

Mr. Kline: At that time, they said I didn't pay off a

ticket, a moving violation. I had paid the

ticket off...

7




Hearing Examiner: Okay. Who's '"they"?

Mr. Kline: Oakley Transport.

Hearing Examiner: Okay.

Mr. Kline: Oakley Transport said I didn't pay a ticket

off and that I had to pay these tickets off.

I paid the tickets off prior to...

' Hearing Examiner: Are these speeding tickets, parking tickets
or what?
Mr. Kline: Speeding tickets. I paid the tickets off but

they had not cleared off of Maryland's Motor
. Vehicle license check. By them not clearing,
this is why I was terminated.

Hearing Examiner: Okay. You're saying MVA did not clear them?

Mr. Kline: Yes.
. Hearing Examiner: What had - Did you continue having a license?
Mr. Kline: My license was suspended then.
Hearing Examiner: By Maryland?
Mr. Kline: By Maryland.
. Hearing Examiner: License suspended. So, therefore, you

couldn't drive?

Mr. Kline: Right.

Hearing Examiner: All right. Do you have - Did you then clear
- have it cleared?

Mr. Kline: I had paid the tickets off but they never

cleared them off. And when the company ran a
check for the abstract of my driver's license
through their computer, they weren't cleared

I




Hearing Examiner:

Mr. Kline:

Hearing Examiner:

Mr. Kline:
Hearing Examiner:
Mr. Kline:
Hearing Examiner:
Mr. Kline:

Hearing Examiner:

Mr. Kline:

Hearing Examiner:

off the computer. So this is why I was
terminated. But, I'd already paid the
tickets off.

Okay. Was that the reason fcr your license
suspension?

Right. Yes, it was.

Could you do - All right. Once your license
was suspended, what other job - You couldn't
drive for the company anymore?

Right.

Then, ...

So, uh,...

...what option did they have...

They had...

...but to discharge you or suspend you or
whatever?

They had - I don't know what other options
they had because I could have either worked
locally, right in the yard there or whatever.
I don't know what other jobs I could have
done for the company. I was coming out of
Canada on a trip. This is when they notified
me that my license had not cleared. To bring
the truck into Delaware. Leave the truck at
Delaware. Then go ahead and get my license
straightened out.

Okay. This is -~ Okay. Was it the Maryland

/v




Mr. Kline:
Hearing Examiner:
Mr. Kline:
Hearing Examiner:

Mr. Kline:

Hearing Examiner:

Mr. Kline:

Hearing Examiner:

Mr. Kline:

Hearing Examiner:

Motor Vehicles?

Yes.

Did you have proof of payment?

Yes, 1 do.

Did you take it to them?

I not - the company - I sent proof of payment
to the company (inaudible)...

Well, the company doesn't have anything to do
with your license.

Well see, at that time, the company notified
me that a suspension was gonna be on my
license. I had sent the tickets off, mailing
them off to be paid. I continued working,
you understand? Sent them the receipts that
the tickets had been paid as far as the stubs
for the money orders and stuff like that that
I had sent in. I continued working. At that
time, you understand, while I was still
working, Maryland had not cleared it off the
computers. When they ran another check on my
driver's license, it said my license was
suspended. So, this is when they told me
that they'd have to terminate me.

Okay. Then when, when did they tell you
about the speeding tickets?

This was prior to them terminating me.

QOkay. When?

W




Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr‘

Kline:

Kline:

Kline:

Kline:

Kline:

Kline:

Kline:

Kline:

I don't have the exact date.

But when did you pay them?

These were paid in August. Let me - I have
the exact dates they were paid.

Okay. Had you acquired points?

No, not that I know of. It was nothing given
to me in writing that said I had...

Okay. Well, you do get points for speeding.
It was nothing given to me in writing that
there were points against my license.

Well, you always get points when you have
speeding. That's not anything they need to
send you. But you...

But I was still working at that time even
though they gave me...

Okay. Well, that doesn't - All right.
You're not - You're missing it. When your
license was suspended, MVA doesn't care and
didn't know that you were working. And
they're not gonna notify the employer. You
have a license to operate.

Right.

And it's up to you to keep your license
effective...

But my license...

...and clear.

The only thing I had to do was pay the




Hearing Examiner:

Mr. Kline:

Hearing Examiner:
Mr. Kline:
PAUSE

Hearing Examiner:

Mr. Kline:

Hearing Examiner:

Mr. Kline:

Hearing Examiner:

Mr. Kline:

tickets off that they informed me of.

Okay. Well, let me see - Well, since - have
you been to them - It would appear that once
you found that your license was suspended,
that you would go down and find out why are
you still suspending my license when I paid
the tickets.

This is why they said that they, my license,
was under suspension. That the tickets
weren't paid.

Okay. Now, this is August 28th.

Right.

Okay. Now, where is the notice that you
received that - All right. This is - Your
license is also revoked in Virginia.

See, it's no longer revoked in Virginia cause
those were paid.

Okay. Well, what about Maryland? Where's
the evidence that you paid Maryland?

I didn't have a ticket in Maryland.

Okay. Well, I thought you said that you did.
No, maam. I didn't have a ticket in
Maryland. My driver's license is from
Maryland and they were suspended because of

those tickets out of Virginia. Are you

following what I'm saying? ;Z{gl/




Hearing Examiner: Okay. Now, you have an official receipt from

Prince George's County.

Mr. Kline: Right.
Hearing Examiner: Okay. That's Virginia.
Mr. Kline: See, Virginia...
Hearing Examiner: Aand you paid...
. Mr. Kline: ...5ent to Maryland and notified them that I

hadn't paid these tickets off. Now, after I
went and paid the tickets off, you understand
me, Maryland still carried my license as

‘ suspended but the tickets were paid. When my

- When Oakley ran the check of my driver's

license, ...
Hearing Examiner: Okay. Now, this is October. Had your
' license been cleared?
Mr. Kline: Yes, maam. My license is cleared now.
Hearing Examiner: Okay. Anything else?
Mr. Kline: These are just the receipts that I showed
‘ where I paid the tickets off. You understand

me? This is - Ever since August the 7th.
This is from - This is one of the receipts of
the payment that I sent off to them. And
this is just the receipt stubs that I sent to
them.

Hearing Examiner: Okay. Now, from what I can see, some of
these violations - August 2nd, $58; August

2nd, $58; August 2nd, $78; August 2nd....

Y




Mr. Kline: So they've been paid ever since August in
Virginia.

Hearing Examiner: Okay.

Mr. Kline: And Maryland hadn't cleared my license when
they sent in for the abstract of their check.
You understand me?

Hearing Examiner: AFFIRMATIVE.

Mr. Kline: So, by them not clearing my license at that
time, this is why I was terminated.

Hearing Examiner: Okay. Now, they're talking about
reinstatement. That they - That you couldn't
be reinstated. No possibility of

reinstatement. Have you been reinstated?

Mr. Kline: What, to...
Hearing Examiner: Oakley.
Mr. Kline: Oakley? I can go back to work at Oakley just

as long as I can get my license once my
license cleared up.

Hearing Examiner: I thought - And you're saying it is clear

now?

Mr. Kline: Yes.

Hearing Examiner: But you haven't gone back to work?

Mr. Kline: No, maam.

Hearing Examiner: when did - When...

Mr. Kline: I have to go back all the way to Lake Wales,
Florida.

Hearing Examiner: To do what? ;L




Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Hearing Examiner:

Mr.

Kline:

Kline:

Kline:

Kline:

Kline:

Kline:

For Oakley.

Oh! Okay.

That's where they're out of.

Okay. All right. I will - Okay. 1I'll make
a decision on this and get it to you as soon
as possible. Okay?

Okay.

Uhm, wait a minute. Hold on a minute. Let
me - There is something in here. '"Driver's
License Information: Status suspended as of
- violation points..." - Okay. This is
violations - reciprocity, failure to comply."
These are all because - Okay. Suspended
January 4th. Reinstated January 17th,
speeding. And then suspension 7/22/91 in
Florida. And this is reciprocity, failure to
comply - suspension letter mailed. And
suspension in South Carolina. Reciprocity,
failure to comply. And you didn't receive
any of these letters?

No, maam. I have - The one from South
Carolina has been paid, too.

How about Florida?

Yes, maam.

Okay. They - Were they paid as of the time
that you were discharged or...

Yes, maam. 7

7,9




10

Hearing Examiner: ...0r you paid them afterwards?
Mr. Kline: I paid them before I was discharged.
Hearing Examiner: Okay. Well see, these suspensions go back -

As of the 30th of August, these suspensions
were in effect. I don't even see where they
were suspended in Maryland. 1 see all the
others, but I see...

Mr. Kline: See, Maryland is the license holder state.

Hearing Examiner: Yeah. I know Maryland is the license holder
state but by reciprocity, all of these - you
were in violation in all of these various
places. '"License is currently suspended.
Okay. All right. I just wanted that
mentioned on the record. READING FROM
DOCUMENT

Mr. Kline: See, if they're carrying those as still
suspended, you understand me, that 1 owed
those tickets, here's the proof that I paid
those tickets.

Hearing Examiner: You said you paid Florida, too?

Mr. Kline: I don't have that one here with me but I have
the ones for the - showing that I paid
Virginia off. I have the one for South
Carolina, showing that one.

Hearing Examiner: Okay. I saw the - Where's the one for South
Carolina?

Mr. Kline: This is the actual ticket here, but it's been




Hearing Examiner:
Mr. Kline:
Hearing Examiner:
Mr. Kline:

Hearing Examiner:

Mr. Kline:

Hearing Examiner:

11

paid.

Okay. The date this took place, 4/10.
That ticket has been paid.

Okay. All right. Anything else?

NO RESPONSE.

Okay. You'll get a decision from me as
as possible. Okay?

Okay. Thank you.

You'll receive it in the mail.

soon




C William Donald Schaefer, Gurernor
an J. Randall Evans, Secretars

William R. Merriman. Chief Hearing Examiner

De artmentOfEﬁonomlC & Louts Wm. Steinwedel, Deputy Hearing Examiner
Employment Development . 1100 North Eutaw Stres!

Baltimore, Marviand 21201

—DECISI ON — Telephone: 333-5041

Date: Mailed: 11/14/91
Claimant: Eugene W. Kline Appeal No.: 91-CWC-539
3614 Woodbine Avenue
Baltimore, MD 21207 S.S. No.: ' 124-36-2251
Employer: Oakley Transport LO. No.: 45
P. 0. Box 4170
Lake Wales, FL 33859-9980 appelant Claimant

issue:. Whether the claimant was discharged for gross misconduct
connected with the work, within the meaning of MD Code, Labor and
Employment Article, Title 8, Section 1002.

— NOTICE OF RIGHT TO PETITION FOR REVIEW —

ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE
DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISiON, ROOM 515, 1100 NORTH EUTAW STREE™.
BALTIMORE. MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON
November 29, 1991

—APPEARANCES —

FOR THE CLAIMANT: . FOR THE EMPLOYER:

Claimant - Present Not Represented
FINDINGS OF FACT

The claimant was employed on July 31, 1991 and continued working

until his separation on September 6, 1991. The claimant was a

tractor trailer operator and was earning the equivalent of

twenty-two cents per mile at the time of separation.

In order to be employed with this company, a valid operating

DEED/BOA 371-8 (Revised 6-89)




¢ 2 7 91-cuc-539

license is required. On or about August 30, 1991, the employer
received a report from the Maryland Department of Motor Vehicles
indicating that the <claimant's 1license was suspended. In
addition, the report showed that the claimant's license had also
been suspended in South Carolina, Florida and Virginia. Because
he no longer had a valid operating license, the claimant was
discharged.

The claimant does not contest the fact that his license was
suspended at the time of his discharge. He does, however, show
that the basis of the suspension, speeding tickets in Virginia
and Florida, had been paid. The claimant provided documentation
that tickets in Virginia had been paid, however, he did not show
the receipts for Florida and South Carolina. As of the date of
this hearing, the status of the claimant's 1license remains
suspended. :

CONCLUSIONS OF LAW

The Maryland Code, Labor and Employment Article, Title 8, Section
1002(a)(1)(i) provides that an individual shall be disqualified
from benefits where he/she is discharged from employment because
of behavior which demonstrates a deliberate and willful disregard
of standards which the employer has a right to expect. The
preponderance of the credible evidence in the instant case will
support a conclusion that the claimant was discharged for actions
which meet this standard of the Law.

The claimant had the responsibility of keeping his operating
license in effect. The suspensions in the three States may have
been the result of the claimant's failure to pay the speeding
tickets. However, the delay in the payment, if in fact they were
paid in all three locations, was the claimant's fault and the
employer had no alternative but to discharge him. As of the date
of this hearing, the claimant's 1license is still under
suspension.

Based upon the foregoing, the determination of the Claims
Examiner will be affirmed.

DECISION

The claimant was discharged for actions which amounted to gross
misconduct as provided Maryland Code, Labor and Employment
Article, Title 8, Section 1002.

Benefits are denied for the week beginning September 1, 1991 and
until the claimant becomes re-employed and earns at least ten
times his weekly benefit amount ($2230) and becomes unemployed
through no fault of his own.




C 3 (" 91-CcWe-539

{ - e
The determination of the Claims Examiner is affirmed.

!

XZ/ /Ay 4’4/zg/; P
Mary Welcome 7:}5/7/
Hearing Examiner

Date of Hearing: 11/11/91
dma/Specialist ID: 45538

’ : Cassette No.: 11706

Copies mailed on 11/14/91 to:

Claimant

Employer
Unemployment Insurance - Northwest (MABS)
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) STATE OF MARYLAND
DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT
OFFICE OF UNEMPLOYMENT INSURANCE
APPEAL OF HEARING EXAMINER DECISION TO THE BOARD OF APPEALS
«n the matter of the Claim of. Social Security Number
Eugene W, Klipe 124-36-2251
THIS is an appeal of the Hearing Examiner’s decision number__91-CWC=539 dated_ November 14, 1991

NOW, within fifteen (15) days after the date of mailing or delivery of the notice of said decision, the undersigned requests a

hearing on the said decnsmn before the Board of Appeals, alleging as reasons therefoge that 2% 4t~ ALy T Lo a

e T e g ZLL, 7

., l 7.
,/WW

Reason, if iate appeal:

kk Signed:
Date Filed: November 15, .19 91 Address: __¢/0 Project Placement
201 E. North Avenue
Witness: ————Battimore; Marytand—e3R68——
Phone: -
REQUEST FOR HIGHER APPEAL (102) mvm_
R T T O I Name check || I [ | Név;s 1991
Newmmm;lillljllllllillllLlLlll[LHggAW
ey LI LT O] state: | | zpcode: L1 [ LI 1 L1 []
PhoneNumber:I[ll(llll'I[]
Date of Appeai: '_J_L__‘.__L_l_l Late Appeal ? [__'
Late Appeai Reason:
Appeal Number.l l l l 1 | l L | l l Sequence Number: l_l_.l Appeliant Code; U Multiple Appeals ? l_.|
Date Appeal Forwarded to Appeals Division: l_[_L]._I_L_J
Appeiant Representative: | | | [ [ | L I 1 [ LI VLV PE Pl ITLL]] ﬁ/
RepresemativeAddresszllllllllj_llIiu'l!llllllllLllJllllll
ey LLL LIV LT P L] sate: || | zocode: LI I L LI 1]

Rq)resemativoPhone:l Ll l l l l I l l l l 1 DEED/OUL 374 (Reviesd 1-88) (MABS)
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‘ | William Donald Schaefer, Governor
365 Marylan e
, Board of Appeals

1100 North Eutaw Street

PepgrmetcfEropomic & RS

Claimant

Employer:

Board of Appeals

Thomas W. Keech, Chairman

Hazel A. Warnick, Associate Member
Donna P. Watts, Associate Member

—DECISION-—

Decision No.: 1478 -BR-91
Date: Nov. 26, 1991
Eugene W. Kline Appeal No.: 91-CWC-539
c/o Project Placement : :
201 E. North Avenue S. 8. No: 124-36-2251
Baltimore, MD 21202 ’
Oakley Transport L 0. No.: 45
P.O. Box 4170
Lake Wales, FL 33859-9980 Appellant CLAIMANT

Whether the claimant was discharged for gross misconduct,
connected with his work, within the meaning of Section 8-1002
of the 1law; whether the claimant left work voluntarily,
without good cause, within the meaning of Section 8-1001 of
the Labor and Employment Article.

— NOTICE OF RIGHT OF APPEAL TO COURT —

YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE. :

THE PERIOD FOR FILING AN APPEAL EXPIRES December 26, 1991

N

—APPEARANCES —

FOR THE CLAIMANT: FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals

reverses the decision of the Hearing Examiner, but there is no 6
effect on the claimant. 5

D A Ao oty
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The claimant was an interstate tractor-trailer driver. His
employer terminated him because his license to drive was
suspended.

When an employee voluntarily takes an action that results 1in
the employer having no choice but to discharge him, the case
is considered to be a voluntary quit within the meaning of
Section 8-1001 of the Labor and Employment Article. This is a
"constructive voluntary quit."

The doctrine of constructive voluntary quit 1is strictly
limited to cases in which both factors are present: (1) the
employee's action must be voluntary; and (2) the employer has
no choice, legally or contractually, but to discharge the
claimant.

The Board has repeatedly ruled that a truck driver who loses
his 1license through his own actions has constructively -
voluntarily quit. In such a case, it is always clear that the
employer has no legal option but to terminate the claimant's
services. In most cases, 1t is also clear that the truck
driver's voluntary actions (e.g., speeding) caused the driver
to lose his license in the first place.

There is always a chance that a truck driver lost his 1license
innocently, through a combination of circumstances that were
not his fault. In this case, the claimant argues that it was
not his fault that his 1license was suspended. 1If losing his
license is the result of circumstances completely beyond his
control, then his separation from employment would not be
regarded as a voluntary quit at all. He would be eligible for

unemployment benefits for having lost his job through no fault
of his own.

This claimant lost his license because he received speeding
tickets in Florida, South Carolina and Virginia. It is
unknown whether he showed up in court in these three states to
contest the charges. In each state, he was ordered to pay a
fine (presumably because he was found guilty, or admitted
guilt). He did not pay these fines on time, and his license

was suspended. Because he could no longer legally drive, he
lost his job.

The claimant argues that he did pay the fines and that the
various states simply failed to register this on their
computers fast enough to keep his 1license from being
suspended. This argument ignores completely the fact that he
was found guilty of speeding in three states, and the
possibility that the speeding itself may have caused the
suspension of his license.
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But even if the driving offenses themselves are ignored, the
fact remains that the claimant did not pay the fines involved
when they were due. The claimant's own statement, taken when
he first applied for benefits, made this clear: "I had paid
my tickets two weeks after I was discharged.”

The claimant committed speeding violations in three states,
then neglected to pay the resulting fines until it was too
late. By the time he paid the speeding fines, his license had
already been suspended and he had lost his job. His actions
in speeding, then failing to pay the tickets on time, were
voluntary acts, and they gave the employer no legal choice but
to discharge him. This 1is a constructive voluntary quit.
Since neither good cause nor valid circumstances have bheen
shown, the maximum penalty must be imposed under Section
8-1001. '

DECISION

The claimant left work voluntarily, without good cause, within
the meaning of Section 8-1001 of the Labor and Employment
Article. He 1is disqualified from receiving benefits from the
week beginning September 1, 1991 and wuntil he becomes
re-employed, earns at least ten times his weekly benefit
amount ($2,230), and thereafter becomes unemployed through no
fault of his own.

The decision of the Hearing Examiner is reversed, but there is

no effect on the claimant.

Chairman

ssociate Member
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EUGENE W. KLINES * IMN THE

VS, * CIRCUIT COURT
QAKLEY TRANSPORT * FNOR

and * BALTIMORE CITY
BROARD OF APPEALS * $91358008/CL142033
Department of Economic and
Employment Development x

ORDER OF COURT

The aforegoing Motion to Extend Time for Filing the
administrative Record having been read and counsidered, it is

this ‘7 day of ;l A/{:' 1992, by the Circuit

T

Court for Baltimore City, ORDERED:
hat the time for filing the administrative record in the
above-captioned appeal be extended and that the record in this

case be filed on or before February 22, 1992.

., P~

e JUDGE
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EUGENE W. KLINES F | l_ E D * IN THE
e *

vs. FEB 6 1992, CIRCUIT COURT

OAKLEY TRANSPORT CIRCUIT COURT FOR * FOR
BALTIMORE CITY.

and * BALTIMORE CITY
BOARD OF APPEALS o * $#91358008/CL142033
Department of Economic and
Fmployment Development *

MOTION FOR EXTENSION OF TIME FOR FILING
THE ADMINISTRATIVE RECORD

The Board of Appeals, Department of Economic and
Employment Development ("“the Board"), an Appellee herein
requests that the time for filing the administrative record in
this unemployment insurance appeal be extended. The grounds for
its Motion are as follows:

1. Pursuant to Section 8-506(d) of the Labor and
Employment Article of the Maryland Annotated Code, the Board is
responsible for keeping records of testimony in proceedings
before the Department of Economic and Employment Development
regarding any appeals from determinations of unemployment
insurance claims. Records in these cases are provided to
claimants/appellants at no cost.

2; In this case, Eugene W. Klines ("Klines") Appellant,
filed his Order and Petition for Appeal on December 24, 1991
pursuant to Rules B2.a and B2.e. Kline's Petition for Appeal
was received by the Board on December 24, 1991.

3. The Board's Answer in this appeal is being filed
concurrently with this Motion.

4. The administrative record was due to be filed in

circuit court, pursuant to Rule B7.a, by January 23, 1992.
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5. The Board experienced difficulty locating its appeals
file and cassette which contain documentation germane to this
appeal and the testimony adduced before the Hearing Examiner at
the administrative hearing. The appeals file and cassette were
delivered to the Board's transcriber on January 31, 1992.
Because of the above-described circumstance, the Board's
transcriber could not complete preparation of the administrative
record in this appeal before the time for filing the
administrative record had expired. It was therefore impossible
for the Board to file the record in this appeal by January 23,
1992.

6. Rule B7 b allows this Court to extend the time for
filing the administrative record to 90 days after the Board's
receipt of the Petition for Appeal.

7. The record in this case will be transmitted to this
Court on or before February 22, 1992, in less time than the Rule
allows.

8. This case has not yet been scheduled for hearing, so
1o party will be prejudiced by the Board's request.

WHEREFORE, the Board requests that the time for filing the
administrative record in this case be extended to February 22,

1992.

Respectfully submitted,

J. JOSEPH CURRAN, JR.
Attorney General of Maryland
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Lynn Weiskittel

Assistant Attorney General
217 East Redwood Street
11th Floor

Baltimore, MD 21202
Phone: (301) 333-4813

AFFIDAVIT

I SOLEMNLY AFFIRM, under penalties of perjury, that the

aforegoing is true to the best of my knowledge, information and

belief.

OZ/I‘/" "]W/”ﬁ/ weﬂyL

LyAn Weiskittel




EUGENE W. KLINES * IN THE

VS . * CIRCUIT COQURT
OAKLEY TRANSPORT * FOR

and * BALTIMORE CITY
BOARD OF APPEALS * #91358008/CL142033
Department of Economic and
Emplioyment Development *

STATEMENT OF GROUNDS AND AUTHORITIES IN SUPPORT OF
MOTION FOR EXTENSION OF TIME FOR FILING THE
ADMINISTRATIVE RECORD

Art. 95A, Section 8-506(d) of the Labor Article and
Fmployment Article of the Maryland Annotated Code, clearly
pPlaces the authority for preparation of the administrative
record for the circuit court in unemployment insurance appeals
with the Board of Appeals, Department of Economic and Employment
Development (the "Board"). The Board is responsible for
preparing and overseeing the submission of its administrative
records in a timely manner in all such appeals.

Because the Board experienced difficulty in retrieving its
file in this case which contains all relevant documentation in
this appeal, including the cassette containing the testimony
adduced before the Hearing Examiner, the transcriber did not
have sufficient time to complete the preparation of the
administrative record for filing with this Court prior to its
due date of January 23, 1992. Consequently, the administrative
record could not be filed in a timely manner.

Rule B7.b specifically provides that upon the application
of any party, and for sufficient cause shown, this court can

extend the time for f£iling the record to a period not exceeding




90 days after the receipt of the first copy of the Petition of
Appeal.

In this case, the Board is requesting an extension of 30
days, which is less time than the rule allows. The delay caused
by the Board's request will not prejudice any party to the
administrative appeal, because appropriate Memoranda cannot be
svbmitted pursuant to Rule Bl2, nor can the court hear this case
before the record is filed.

This is an unexpected impediment due to the Board's
inability to expeditiously locate the appeals folder and
cassette tape containing relevant file documentation and the

sworn testimony in connection with this appeal. 2All parties

3tand to benefit by having an accurate and complete record filed
with this Court. Therefore, the Board requests that its Motion

be granted.

Respectfully submitted,

J. JOSEPH CURRAN, JR.
Attorney General of Maryland

;Zi;qbyt L&k#%dﬁé/’ 77219/

LyHn Weiskittel

Assistant Attorney General
217 East Redwood Street
11ith Floor

Baltimore, MD 21202
Phone: (301) 333-4813




CERTIFICATE OF SERVICE

V4
I HEREBY CERTIFY that on this 6%°" day of February,
1992, I mailed a copy of the aforegoing Motion for Extension of
Time for Filing the Administrative Record, Statement of Grounds
and Authorities, and proposed Order of Court to Eugene W.
Klines, c/o Project Placement, 201 East North Avenue, Baltimore,
MD 21202 and to Oakley Transport, P.O. 4170, Lake Wales, FL

33859-9980.
Oi/rwhW’W‘t/L

LyniY Weiskittel




EUGENE W. KLINES * IN THE

Vs, * CIRCUIT COURT
OAKLEY TRANSPORT * FOR

and * BALTIMORE CITY
BOARD OF APPEALS * $91358008/CL142033
Department of Economic and
Employment Development *

ORDER OF COURT

The aforegoing Motion to Extend Time for Filing the
Administrative Record having been read and considered, it is

this day of , 1992, by the Circuit

Court for Baltimore City, ORDERED:
That the time for filing the administrative record in the
above-~-captioned appeal be extended and that the record in this

case be filed on or before February 22, 1992.

JUDGE
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FILED "

EUGENE W. KLINES IN THE
Appellant FiB ¢ 9% . * CIRCUIT COURT
CIRCUIT COURT FOR |
VS, BALTINGRE CITY ;,-* FOR
A
OAKLEY TRANSPORT % BALTIMORE CITY
and * $91358008/CL142033
ROARD OF APPEALS *

Department of Economic and
Employment Development

Appellees

ANSWER

The Board of Appeals, Department of Economic and
Employment Development, in response to Appellant's Petition
states:

1. That it denies the allegation in said Petition.

2. That pursuant to Section 8-512(d) of the Labor &
Employment Article, Maryland Annotated Code, the jurisdiction of
the court is confined to questions of law, and this is not a
trial de novo.

3. That the findings of the Board of Appeals are
supported by competent, material and substantial evidence and,
there being no allegation of fraud, in accordance with Section
8-512, supra, such findings are conclusive.

WHEREFORE, the Board of Appeals prays that its decision be
affirmed.

Respectfully submitted,

J. JOSEPH CURRAN, JR.
Attorney General of Maryland

S. Selerr el |
[74

Amy 3. Scherr
Assistant Attorney General
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Lynn Welsklttel

Assistant Attorney General
217 East Redwood Street
11th Floor

Baltimore, Maryland 21202
Telephone: (301) 333-4813

CERTIFICATE OF COMPLIANCE

Appellee, Board of Appeals, Department of Economic and
Employment Development by its attorney Amy S. Scherr and
pursuant to Maryland Rule B2 d, hereby certifies that a written
notice of Appellant's appeal, a copy of the appeal, and a copy
of the petition were mailed postage prepaid, to Oakley
Transport, P.O. Box 4170, Lake Wales, FL 33859-9980.

Respectfully submitted,

/ézkﬂﬁl 53. :gCyé&ﬁd 1W€f?£

Amy S. Scherr
Assistant Attorney General

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this'ﬁﬁﬂééay of February, 1992, I
mailed a copy of the aforegoing Answer to Eugene W. Klines, c/o
Project Placement, 201 East North Avenue, Baltimore, MD 21202
and to Oakley Transport, P.O. Box 4170, Lake Wales, FL

33859-9980.
SLr; S Sedewe ne )

Amy S. Qcherr
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U Lubele w. Kwes

*
'M/M/,Z&M@ * ) '
Claimant * circurr courr OEC g 1o
7 Lz NP 2/20, * .
v. o * FOR "“x”TCOUuT,DR
. * BALTMORE ¢y
BOARD OF APPEALS * BALTIMORE CITY
DEPARTMENT OF ECONOMIC AND *
EMPLOYMENT DEVELOPMENT * Case No.
STATE OF MARYLAND *
1100 North Eutaw Street * 9 1 3 58
Baltimore, Maryland 21202 *
*
and * [)é ///,7? djj
OAKLE Y TAAYSYRT .
(0. Box (130 "
TIAREARICE, FL- 32F34-99 0 *
. %
Employer *
. ¥ ok %k k k ok ok ok %k % *k * % * %k *x %k * %X * *x k * %

ORDER FOR APPEAL

-~

Please enter an appeal on behalf of _[YinE Ly KU AVES

In proper person, from the decision no.

14 7 9’ 3R ’4' issued by the Board of Appeals, Department

of Economic and Employment Development, State of Maryland, and rendered

in the above-captioned matter on AWMU b/#. L&, 1991

(24-32¢4-22¢,

Social Security Number

3ol- §3F - /Vf)

Telephone Number

7*.»,,’“‘

STS WAIVED




LUC(wE L. KLES

Claimant . IN- THE
* CIRCUIT COURT
v. *
‘ * FOR
BOARD OF APPEALS *
DEPARTMENT OF ECONOMIC - BALTIMORE CITY
EMPLOYMENT DEVELOPMENT *
STATE OF MARYLAND * Case No.:
1100 North Eutaw Street *
Baltimore, Maryland 21202 *
%*
*
*
%%/ W ;
sy 7O x
214 L 338570970 *
. Employer
% %k k k k Xk *k >k %k X k %k * % %k * kX *k *k * * * xk
. PETITION B
The Petition of FULtwF L. K2i10ES , in proper person,

respectfully represents:

1. Claimant.is aggreived by a decision of the Board of Appeals which

denied to him/her unemployment insurance benefits righffuilyfdueuhim7
. her as a resuit of his/her employment. |

2. The Board of Appeals and the Hearing Examiner erred in the following

manner: (State your reasons for taking the appeal).
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. 3. The Board erred for such other reasons as may become apparent

-

from a reading of the record.

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this ,ZZ/?{ day of X AA ,
7

19 4/ , & copy of the foregoing Petition was mailed/delivered to

Alexander—Wright;—Jr-——and Amy S. Scherr, Counsel for the Department

‘ of Economic and Employment Development, State of Maryland, 217 East

Redwood Street, 11th Floor, Baltimore, Maryland 21202, A¢ 2 72 OAXU%f
IAYSIgRT, 0. bpx Y130, (ALE DetS, Fin . 33559 - G580
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THOMPSON VS DEPT. OF HUMAN RESOURES Box 1892 Case No. 91354021
[MSA T2691-4530, OR/12/13/37]
File should be named msa_sc5458_82_ 150_[full case number]-####

KLINERS VS BD. OF APPEALS DEPART.OF ECON. Box 1896 Case No. £
91358008 Q-2
[MSA T2691-4534, OR/12/13/41] Q4 /Mqﬁd
File should be named msa_sc5458_82_150_[full case humber]-####




