g - | LI0150075

me—

1
.

Part of Parts

In The Circuit Court for Baltimore City

CNIL

In the Matter of

M s (N 79 et b

NATHANIEL HARRINGTON

VS . {

SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL
SERVICES .




CASE NO. 14;/%4075!/’////&21/4 PAGE l of

DOCKET ENTRIES

W W(@@

Mﬁw

/PW de

f—/ﬂ o

/3

%@M )/W'Z(/M 7

2 of,nm«l e aber

Yt e C@u /ka,&(, #/’ 7[?&;.3

/

&/

e, &MPW ) ﬂwﬁ

/I3

/8-y

-2/ Gy W?é %{,%W

Fov /er_, 74:/

W, Cocer W

A

/59

/‘3/ ?/ 4://’/44,44,4—7\/,}11/‘/ AR

@/Jﬁ/&_é /é/

/7

L1559/

3// /25/2 p Cocrcarn /. Ehnéoci

e /7

- /%/I/\—Q/ - ﬂ%ﬁ«»\/ﬁ &(0)@%@

78

CC-65 (1/83)




P 724 023 284

RECEIPT FOR CERTIFIED MAIL
NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

(See Reverse) .

ﬁgg.Leslie D.Gradet,Clerk

steetandNo Ct.of Spec. A pal
Courts of ADDegl Blng ass

PO. State and ZIP Code 361 Rowe Bllvd.

Annapolis, Md.2 40171698

Stepter,Rm. #409,East

| PS Form 3800, June 1985

Postage Sﬁ[
Certified Fee / 00
Special Detivery Fee ol
(3]
Restricted Delivery Fee ? g’s
O B\
Return Receipt showing HhiZ N\
to whoWwered . 00 0q E
it > et Y
Retyfh Re. Hidpgiio Enom. £0own
D Address ellyery oSN\
3 - S — Q
TR Damee | |7 /0 |mad
\. f" o .?,« 1‘ 14 ) 7’ o) ma
ROy, o %
() .
% 2 o F
SR k
ot
!




-

STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE, - - ?
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

1. If you want this receipt postmarked, stick the gummed stub to the right of the return address leaving
the receipt attached and present the article at a post office service window or hand it to your rural carrier.
(no extra charge)

2. If you do not want this receipt postmarked, stick the gummed stub to the right of the return address of
the article, date, detach and retain the receipt, and mail the article.

3. If you want a return receigt, write the certified mail number and your name and address on a return
receipt card, Form 3811, and attach it to the front of the articie by means of the gummed ends if space per-
mits. Otherwise, affix to back of article. Endorse front of article RETURN RECEIPT REQUESTED
adjacent 10 the number.

4. If you want delivery restricted to the addressee, or to an authorized agent of the addressee, endorse
RESTRICTED DELIVERY on the front of the article.

5. Enter fees for the services requested in the appropriate spaces on the front of this receipt. If return
receipt is requested, check the applicable blocks in item 1 of Form 3811.

6. Save this receipt and present it if you make inquiry.

% U.S.G.P.0. 1887-176-131




*  OFPICIAL BUSINESS

SIXNDER i...TRUCTIONS
Print your name, adldress, and ZIP Code
in cthe s;')ace below1. 23 and 4
® Complete items 1, 2, 3, an on
the reverse. M .
¢ Attach to front of article if space
permits, otherwise affix to back of

[
UNITED STATES POSTAL SERVICE

article, -
® Endorse article “’Return Receipt . pENALUS;OQOT'V”E
Requestaed’’ adjacent to number. * '
RETURN . Print Sender’s name, address, and ZIP Code in the space below.,
TO Lula M. Lucombe, Supervisor

Appeals Center, Room #409,East
111 North Calvert Street

Baltimore, Maryland 21202

Harrington vs.
Sec. of Public Safety Stepter,Rm. #409E




' SENDER: Complete items 1 and 2 when additional services are desired, and complete items 3 and 4.

Put your address in the "RETURN TO'’ space on the reverse side. Failure to do this will prevent this
card from being returned to you. The return receipt fee will provide you the name of the person

delivered to and the date of delivery. For additional fees the following services are available. Consult
postmaster for fees and check boxies) for additional service(s) requested.

1. [ show to whom delivered, date, and addressee’s address.

2. [ Restricted Delivery.

3. Article Addressedto;

Hon.Leslie D. Gradet,

Clerk

Court of Special Appeals

Courts of Appeal
361 Rowe Boulevard

Building

Annapolis, Maryland 21401~

1698

4, Article Number
P 724 023 284

Type of Service:
[ Registered Insured
Certified coD
Express Mail

Always obtain signature of addressee or
agent and DATE DELIVERED.

53qﬁng2@m§%y 45

. | 6. Signature — Agent
AX

k ?.yDatenfDelivery ")"/é - ql

8. Addressee’s Address (ONLY if
requested and fee paid)

orm 3811, Feb. 1986

% 07

DOMESTIC RETURN RECEIPT




CATEGORY

‘THE CIRCUIT COURT FOR BA.MORE CiITY

APPAA CASE N090190075/CL116244 PAGE _1__ of

PARTIES ATTORNEY(S)

Nathaniel Harrington #180801

Vs

Secretary of Public Safety and
Correctional Services

Proper Person

DATE DOCKET ENTRIES NO.
7-9-90 Order for Appeal from the Decision of the Tnmate Grievance ‘1 ‘
Commission and Petition
7-9-90 Motion to Proceed without Payment of Cast and Statement aof 2
Indigency
7-9-90 Order of Court Granting leave to Proceed without. Advance Payment 3
of Court Costs !
Summons Issued , ] TaN /]
[ )AL AT 000 fI
ﬂ'l’!’l 7 l
L‘f "’
(A 2y I!l)/ : )
4441 714 J/,I-_/ (L AL
o "
l!r 20 M, N e
4

//5/70 (

MM/K y ./{/

1575 1z

A
Amz///@fd 7"/55791n /9

ey,
%ﬁﬁ VY WY (kY Y 0y,

LD A1l /o

CC-66 (1/83)




-~

Coﬂrt of Special App&ls @)

AUB 15 1991 1,59

No. 33, September Term, 1991
Type MS

Nathaniel Harrington
VS'
Inmate Grievance Commission

DISPOSITION OF APPEAL IN COURT OF SPECIAL APPEALS:
July 31, 1991: Per Curiam. Application for
leave to appeal denied.

RECORD RETURNED TO CLERK OF CIRCUIT COURT FOR:
BALTIMORE CITY
BALTIMORE, MD 21202 DATE: 7/31/91

BY —¥IRSP—CHASS—MATH

REMARKS:




® AUG 15 1991 CU gy

UNREPORTED

IN THE COURT OF SPECIAI, APPEALS

OF MARYLAND

Application For Leave To Appeal

Misc. No. 33

September Term, 1991

NATHANIEL HARRINGTON

INMATE GRIEVANCE COMMISSION

Moylan,
Davis,
Motz,
JJ.
PER CURIAM

Filed: July 31, 1991




The application of Nathaniel Harrington for leave to
appeal from a denial of relief from an inmate grievance
proceeding has been read, considered and is hereby denied.

APPLICATION FOR LEAVE TO
APPEAL DENIED. )
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NATHANIEL HARRINGTON * IN THE
L.D. GRADET, SLERK
APPELLANT * COURT' OF [G
V. * SPECIAL APPEALS
BISHOP L. ROBINSON, SECRETARY * NO. :
OF PUBLIC SAFETY AND
CORRECTIONAL SERVICES * (Circuit Court for
Baltimore City Case
APPELLEE * No. 90190075/CL116244
* * * * *

RESPONSE TO APPLICATION FOR LEAVE TO APPEAL

Appellee Bishop L. Robinson, Secretary of Public Safety
and Correctional Services, by his undersigned counsel, pursuant
to Md. Rule 8-204(d), states that Nathaniel Harrington's request
for leave to appeal should be denied for the reasons set forth in
the following response.

Introduction

" Appellant, an inmate at the Maryland Penitentiary,
contends in his application for leave to appeal that the Circuit
Court's judgment affirming Secretary Robinson's dismissal of
Appellant's inmate grievance should be reversed because the
Division of Correction failed to comply with one of its own
regulations, Division of Correction Regulation ("DCR") DCR 110-
19. Appellant further contends that the failure to comply with
DCR 110-19 caused Appellant to remain assigned to an

administrative segregation cell from July 27, 1988l until January

1 Appellant in paragraph 5 of his Memorandum in Support of
Amended Petition for Reversal of Administrative Agency Decision
(Circuit Court Record, pages 137-145, at page 138) concedes that
his initial placement on administrative segregation on July 27,
1988, for the reasons that a criminal investigation was pending,
was proper.




1989 when he was approved for transfer to an institution of
greater security, the Maryland Correctional Adjustment Center
("MCAC"), and he further contends that he would not have been
transferred to MCAC if he had not been on administrative
segregation at the Maryland Penitentiary. Appellant is currently
at the Maryland Penitentiary, having returned there from the MCAC
on April 5, 1990.

Argument

1. The Circuit Court was correct as a matter of law in
its decision that the investigative reports required by DCR 110-
19 need not be in writing and need not be submitted in writing to
the classification team.

Appellant Harrington claims that his continuation on
administrative segregation for the reasons that a criminal
investigation of his involvement in a July 25, 1988 prison riot
was ongoing was improper because no written investigative report
was ever submitted to the prison classification team by Division
of Correction personnel. Appellant contends that the provisions
of Section VI.A.4.c. of DCR 110-19 require that a written
investigative report be submitted to the classification team. A
copy of DCR 110-19 is attached as Appendix A to Appellant's
request for leave to appeal.

Secretary Robinson's decision, concluding that DCR 110-
19 Section VI.A.4.c. does not require that a written
investigative report be given to the classification team, is
consistent with the regulation itself. The Circuit Court's

decision affirming the Secretary's interpretation of that

regulation is thus not an error of law.




Applying the same rules that are used in the
construction of statutory and constitutional language to the

interpretation of an agency's regulations, Messitte v. Colonial

Mortgage Service Co., 287 Md. 289, 293, 411 A.2d 1051, 1053

(1980), Appellee contends that the Circuit Court was correct in
stating that DCR 110-19 Section VI.A. 4.c. does not require that
the investigative reports are to be written or that the reports
are to be submitted to the classification team. The language of
the regulation plainly states that "[a]ln investigative report
shall be prepared and made available to the classification team
at the initial hearing or as soon as possible." The Circuit
Court was correct in stating that the language "prepared" does
not necessarily entail submitting a written report to the
classification team. Even if it were concluded that the
regulation intended that correctional staff prepare a written
report, the regulation does not contain language requiring that
the report be submitted. Verbal reports, as the record in this
case shows were made by Major Thompson to the classification
team, were sufficient to meet the regulation's requirements that
an investigative report be made available to the team.
Furthermore, the specific procedures set forth in DCR
110-19 Section VI.A.7. for continuing an inmate on administrative
segregation are very broad ("as long as there is a need") and do
not contain any language requiring submission to the
classification team of any written reports, statements or
evidence to justify continued segregation confinement. Neither

does the Supreme Court require that additional documentation be




provided to prison officials making a decision concerning

continuation on administrative segregation. Hewitt v. Helms, 459

U.S. 460, 477, n. 9, 103 S.Ct. 864, 874, n. 9 (1983). The record
in this case shows that the monthly reviews of Appellant's status
on administrative segregation (R.5, pages 8, 10, 12 and 13)
satisfied the periodic review requirement of Hewitt concerning
continuation on administrative segregation. Id. at 476, n.8,
874, n.8. Appellant in paragraph 11 of his Memorandum (Circuit
Court record at page 139) concedes that the provisions of DCR

110-19 meet the due process requirements of Hewitt, supra.

However, Appellant contends that as the Division of
Correction went beyond the minimum due process requirements of
Hewitt in requiring the preparation of an investigative report in
DCR 110-19 Section VI.A.4.c., the Division is required to comply
with its own regulation but failed in Appellant's case to do so.
Appellant argues that the failure to comply with the regulation
resulted in Appellant's continuation on administrative
segregation. The effect that any written investigative report or
that both of Captain Ford's reports to Major Thompson would have
had if submitted to the classification team is purely
speculative. Although Appellant argues that such a report would
have resulted in his release from administrative segregation,
Appellant's counsel candidly admitted, in response to a question
asked by Judge Ellen L. Hollander at the Circuit Court oral
argument, that any recommendation in such a written report given
to the classification team would not have been binding on the

classification team, or for that matter to the Warden who would




have reviewed the team's recommendations. The effect of an
investigative report on the Appellant's continued assignment to
administrative segregation is all the more speculative due to the
fact that Captain Ford's second report dated September 15, 1988
(R.18, pp. 22-23), that recommended against release from
administrative segregation, was prepared prior to the first
periodic review of Appellant's status that occurred on September
28, 1988. As Appellant contends that the failure to complete and
submit a written investigative report to the classification team
caused him to remain on administrative segregation, it is little
wonder that Appellant argues that because Captain Ford's reports
were not provided to the classification team, those two reports
should not be considered as the basis of the substantial evidence
upon which the Appellee Secretary Robinson's decision can be
sustained. The Circuit Court, however, did not rely on Captain
Ford's reports to support its decision.

2. There was substantial evidence to support the
Circuit Court's decision.

Concerning Appellant's transfer to the MCAC, Appellant
contends, apart from his administrative segregation status, that
based on his institutional adjustment history of only one major
infraction in 1986 and two adjustment convictions for minor rule
violations, no substantial evidence exists that he has a history
of prison disciplinary rule violations which would warrant his
classification as a "special management" inmate deserving of

transfer to the MCAC pursuant to DCR 100-5 Section V.A.5.

Contrary to Appellant's contentions that if his continuation on
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administrative segregation had not occurred, that there would not
have been sufficient justification based on his institutional
adjustment history to transfer him to the MCAC, the transcript of
the Inmate Grievance Commission hearing shows from the testimony
of Pamela Sorensen (R.5, page 6), that because of the nature of
the 1986 major rule violation concerning contraband that he tried
to bring into the prison through a visitor (R.5, page 7), and
because there was still the reduced incident report pertaining to
the July 25, 1988 riot, substantial evidence exists in the record
‘ upon which a classification team may have still based a

recommendation for classification to the MCAC even without the
existence of any continued administrative segregation.

Concerning the determination that DCR 110-19 does not
require preparation and submission to a classification team of a
written investigative report, there is substantial evidence in
the record from the actual language of Sections A.4.c. and A.7 to
support that determination. The fact that Appellant contends
there were conflicting facts in the record concerning the custom

‘ and practise at the Maryland Penitentiary concerning the

submittal of written reports to a classification team responsible
for deciding and reviewing administrative segregation, is not
sufficient to overcome the fact that there is substantial
evidence in the record upon which the Appellee Secretary and the
Circuit Court reasonably based the decision that no written
report was required.

Further, concerning evidence of the existence of a

criminal investigation, Appellant Harrington's testimony (R.18,




page 12) and Ms. Sorensen's testimony (R.18, pages 8-9, 13) are
sufficient to show that substantial evidence exists in the record
to support a conclusion that the classification rational of a
pending criminal investigation was supported by fact and not
created as an excuse to punish Appellant. Ms. Sorensen in fact
testified as to her recollection of some inmates who actually had
trials for their involvement in the July 25, 1988 riot and that
those inmates were not charged and tried until after the
beginning of the year 1989 (R.18, pages 8-9). There was thus
substantial evidence in the record to support the fact that
Appellant was continued on administrative segregation due to a
pending criminal investigation that extended into 1989.

CONCLUSTION

For the above reasons, and for the reasons set forth in
the Circuit Court's Memorandum Opinion and Order and in the
Appellee's Response Memorandum of Law (Circuit Court record,
pages 146-153), Appellant Harrington's request for leave to
appeal should be denied. However, should leave to appeal be
granted and the decision of the Circuit Court be reversed, or
remanded, Appellee requests that the lower court be directed to
remand the grievance to the Inmate Grievance Commission to
determine what if any relief should be granted.

Respectfully submitted,

J. JOSEPH CURRAN, JR.
ATTORNEY GENERAL OF MARYLAND
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STEVEN G. HILDENBRAND
ASSISTANT ATTORNEY GENERAL
Department of Public Safety
and Correctional Services
6776 Reisterstown Road
Baltimore, Maryland 21215
(301) 764-4072

CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of May, 1991, a
copy of the foregoing Response to Application for Leave to Appeal
was mailed, postage prepaid, to Joseph B. Tetrault, Esquire,

‘ Legal Aid Bureau, Inc., 809 East Baltimore Street, Baltimore,

Maryland 21202.

Steven G. Hildenbrand
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NATHANIEL HARRINGTON

Appellant H
v. :
BISHOP L. ROBINSON, : No.:
SECRETARY OF PUBLIC
SAFETY AND CORRECTIONAL :
SERVICES (Circuit Court for
: Baltimore City Case
Appellee No. 90190075/CL116244)

o0o

APPLICATION FOR LEAVE TQO APPEAL

Appellant Nathaniel Harrington, pursuant to Md. Ann.
Code Art. 41, §4-102.1(m) (1957 & 1990 Repl. Vol.) and Md.
Rule 8-204, respectfully seeks leave to appeal the decision
of the Circuit Court in this matter, and states as cause the
following:

Introduction

This case was heard by the Circuit Court for Baltimore
City on appeal from the decision of Bishop L. Robinson,
Secretary of Public Safety and Correctional Services for the
State of Maryland (hereafter "Appellee"). Mr. Harrington
(hereafter "Appellant") is a prisoner committed to the
custody of Maryland’s Commissioner of Correction, and 1is
currently incarcerated at the Maryland Penitentiary, located
in Baltimore, Maryland. Appellee’s decision dismissed
Appellant’s grievance filed with the Inmate Grievance

Commission as being without merit.

¢ o
fw " G i

IN THE COURT OF 3
|
SPECIAL APPEALS
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This application for leave to appeal involves the
interpretation of a Division of Correction Regulation
("DCR"). The Circuit Court’s judgment affirming Appellee’s
dismissal of Appellant’s grievance should be reversed
because the Division of Correction failed to abide by its
own regulations, which failure caused Appellant to be
isolated in solitary confinement for eighteen months.

A riot occurred at the Penitentiary on July 25, 1988.
Appellant was placed on administrative segregation on July
27, 1988, ostensibly because a criminal investigation
concerning his alleged involvement in the riot was pending.
R.5, p.16 ("Notice of Placement on Administrative
Segregation")l/ On July 28, Appellant was administratively
charged by prison officials with participating in the riot
by Notice of Infraction alleqging violations of prison
disciplinary rules. R.5, p.2 ("Notice of Infraction"). At
a hearing held at the Penitentiary on August 4, the Notice
of Infraction was reduced to an incident report, R.5, pp.4-5
("Adjustment Report"), meaning that no disciplinary

segregation or loss of good conduct timeg/ would be imposed

1/ References to the administrative record are to the item
number as designated by the agency.

2/ The prison disciplinary rules and sanctions for their
violation are set forth in Division of Correction
Regulation ("DCR") 105-1. Administrative hearings on

alleged violations of prison disciplinary rules are
known as "adjustment hearings" and the applicable

111




upon Appellant based on the allegations. Nevertheless,
Appellant remained on administrative segregation and was
eventually approved for transfer to the Maryland
Correctional Adjustment Center ("MCAC") on January 18,
1989. R.5, p.6 ("Classification Assignment Sheet").
Appellant, in proper person, filed a grievance with the
Inmate Grievance Commission ("IGC" or "Commission")

challenging, inter alia, his continuation on administrative

segregation and eventual transfer to MCAC. R.1], pp.1l-18.
The IGC held a hearing on this matter at MCAC on January 24,
1990. R.18, p.l. On April 13, the IGC issued an opinion,
R.19, pp.1-4, which, by a two-to-one margin, found
Appellant’s grievance to be meritorious. On May 8, however,
Appellee adopted the dissenting opinion and dismissed
Appellee’s grievance as being without merit. Id., p.8.
Appellant noted an appeal from this decision to the Circuit
Court for Baltimore City. On March 28, 1991, the Honorable
Ellen L. Hollander issued a Memorandum Opinion and Order
affirming the decision of Appellee. It is this affirmance

from which Appellant seeks leave to appeal.

(Footnote 2, cont.) procedures are set forth in DCR
105-2. DCR 105-2.1IV.B.3 allows the hearing officer,
for sufficient reason, to reduce the Notice of
Infraction to an incident report at any time prior to
rendering a decision.

| 72




Issues Presented

1. Did the Circuit Court err as a matter of law in
concluding that the investigative reports required
by DCR 110-19 need not be reduced to writing and
submitted to the classification team?

2. Was the decision of Appellee dismissing
Appellant’s grievance based upon substantial
evidence?

Arqument
I. DCR 110-19 REQUIRES WRITTEN INVESTIGATIVE REPORTS

TO BE SUBMITTED TO THE CLASSIFICATION TEAM

As the court below correctly noted, this case turns in
large part on the interpretation of DCR 110—19,1/ which
governs administrative segregation. The court below,
however, erred in both its approach to the interpretation
and in its result.

The purpose of DCR 110-19 is "[t]o establish
administrative segregation as a management tool which
enables the institutions, under certain conditions and by
established procedures, to remove certain inmates from the
general population and place them in special housing."
DCR 110-19.III. The regulation is replete with the use of
the word "shall" -- meaning that its directives are

4/

mandatory and not merely hortatory.—

3/ For the convenience of the Court, a copy of the
regulation is attached as Appendix A.

4/ The rules of statutory construction are applicable to

the interpretation of administrative agency

regulations. Messitte v. Colonial Mortgage Service

Co., 287 Md. 289, 293, 411 A.2d 1051, 1053 (1980). "It
- 4 -
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Administrative segregation 1is not to be wused for
punitive reasons. DCR 110-19.VI.A.2. While the Warden may
authorize immediate placement on administrative segregation,
DCR 110-19.VI.A.1, the inmate must receive notice within 48
hours of placement as to the reason for his or her
confinement. DCR 110-19.VI.A.3. 1In addition, the inmate
must be given a hearing before a classification teamé/
within 96 hours of placement on administrative segregation.
DCR 110-19.VI.A.4.a. At that time, the inmate must be
afforded the opportunity to be heard regarding his or her
status, id., and the classification team must consider
alternatives to administrative segregation. DCR 110-19.VI.
A.4.b. At the initial hearing, the inmate must be advised
of the recommendation of the classification team and the
reasons for the recommendation. Id. Every stage in the

process must be fully documented. See DCR 110-19.VI.A.

("The reason for [the use of administrative segregation]

(Footnote 4 cont.) 1is now a familiar principle of
statutory construction in this State that wuse of the
word "shall" is presumed mandatory unless its context
would indicate otherwise. . . ." Moss v. Director,

Patuxent Inst., 279 Md. 561, 564-65, 369 A.2d 1011,
1013 (1977) (citations omitted).

5/ Classification hearings are an integral part of prison

administration in Maryland. Classification teams make
recommendations to the Warden concerning not only
administrative segregation, but also decrease or
increase in security level, job or school assignment,
restoration of forfeited good conduct time, etc. An
inmate has the right to Dbe present at all
classification team actions which concern him or her.
DCR 100-1.V.F.

/¥
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shall be clearly indicated in the subject inmate’s base file

and attendant classification materials."); DCR
110-19.VI.A.3.a ("[T]lhe inmate shall be provided with
written notice specifying the reason for same."); DCR

110-19.VI.A.4.b ("The team action shall be documented on a
classification assignment sheet. . . .").

The Warden is required to review the team’s
recommendation within five working days of the initial
hearing, and the inmate must be advised in writing of the
Warden’s decision. DCR 110-19.VI.A.5.a. An inmate
continued on administrative segregation must be reviewed
every thirty days thereafter by the classification team to
determine whether there is a need for retention on
administrative segregation status. DCR 110-19.VI.A.7.a.

The procedures were adopted to comply with the Supreme

Court’s decision in Hewitt v. Helms, 459 U.S. 460 (1983).

Appellant, argued below that DCR 110-19 was meant to go
farther than Hewitt, however, in that Section VI.A.4.c. of
the regulation requires that written investigative reports
regarding the reason for a prisoner’'s placement on
administrative segregation and recommendations regarding his
continuation or removal "shall be prepared and made
available to the classification team at the initial hearing
or as soon as possible." The court below concluded that
these reports need not be written, and need not be presented

to the classification team.

/28




To place Appellant’s contention in focus, it is
necessary to review the sequence of reporting in this case.
As noted before, Appellant was placed on administrative
segregation on July 27, 1988, supposedly because he was
under criminal investigation. On July 28, the institution
administratively charged him with being a participant in the
riot. This charge was subsequently reduced to an incident
report. On August 8, the Warden approved Appellant’s
placement on administrative segregation. R.5., p.14
("Classification Assignment Sheet").

On August 24, Captain Patrick Ford, a shift commander
at the Penitentiary, submitted a written investigative
report to Major Hollis S. Thompson, Acting Security Chief,
which recommended that Appellant be removed from
administrative segregation based on the lack of evidence
adduced against Appellant at the adjustment hearing on
August 4. R.18, pp.20-21 ("Institution’s Exhibit No. 17).8/
Major Thompson never submitted this report to the
classification team. R.18, p.5 In fact, no one other than

Captain Ford or Major Thompson ever saw this report

&/ The lower court’s Memorandum Opinion and Order referred
to this exhibit as "R.18, p.3" and to a subsequent
report by Captain Ford as "R.20." Memorandum Opinion
and Order, p.2 & p.3, n.3. The record as transmitted
to Appellant by the agency labels both reports as
"Institution’s Exhibit No. 1" and the agency appended
both reports to the transcript of the testimony before

the IGC. Appellant will therefore refer to Captain
Ford’'s reports as R.18, pp.20-21 and R.18, pp.22-23,
respectively.

-7 -
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until it was introduced at the hearing before the IGC.
R.18, p.3.

On September 28, Appellant had the first periodic
review of his administrative segregation status, neither
Appellant nor the classification team having had the benefit
of Captain Ford’s report. The recommendation of the team
was to "[c]ontinue on administrative segregation based on
placement rationale." R.5, p.13 ("Classification Assignment
Sheet").

On October 31, Appellant had his second periodic
review. The classification team recommended "no change
pending an investigation into the 7/25/88 incident." R.5,
p-12 ("Classification Assignment Sheet"). The team noted
that it had not received the investigative report required
by DCR 110-19, stating that it was "in need of an wupdated
investigation into this incident." Id.

On November 28, the third review occurred. The reasons
for Appellant’s continuation on administrative segregation
became more cryptic: "No change based on Major Thompson’s
verbal report of subject being involved in the 7/25/88
disturbance (awaiting written report)." R.5, p.10
("Classification Assignment Sheet").

On December 16, the recommendation was "[n}o change as
per verbal advise [sic] of Major Thompson"; "no change in
subject’s status until an investigation is completed as to
his involvement in the 7/25/88 disturbance." R.5, p.8

("Classification Assignment Sheet").

/79
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On January 18, 1989, Appellant was considered for
transfer to MCAC. Appellant’s <classification counselor
noted that Major Thompson had orally advised him that
Appellant "was going to remain on Administrative
Segregation." Appellant’s transfer to MCAC was recommended
because of his "overall institutional adjustment and current
admin. segregation status.” R.5, pp.6-7 ("Classification
Assignment Sheet"). On that same day, the Warden approved
the transfer. Appellant would remain at MCAC, in solitary
confinement, for over a year.

This is why the investigative reports must be written
and must be submitted to the classification team as soon as
possible. To hold otherwise is to subvert the function of
the classification team in making recommendations to the
Warden regarding a prisoner’s continuation on or removal
from administrative segregation status, and to render those
decisions entirely within the domain of security officials,
whose actions are unreviewable. It is the manifest policy
of the State of Maryland, embodied in DCR 110-19, that the
classification team participate, by means of both the
initial and periodic reviews of an inmate’s status, in
decisionmaking regarding continuation on or removal from
administrative segregation. By not submitting the required
written reporting to the classification team in the instant

case, Major Thompson defied that policy and rendered the

7
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periodic reviews of Appellant’s status required by both DCR

110-19 and Hewitt v. Helms, supra, a meaningless formality.

The Circuit Court’s opposite conclusion is the result
of a fundamentally flawed approach to the interpretation of
agency regulations. Beginning with the axiom that decisions

of administrative agencies are prima facie correct,

Memorandum Opinion and Order, p.4, the court below cited

Maryland State Police v. Lindsey, 318 Md. 325, 568 A.2d 29

(1990), for the proposition that the agency’s decision 1is
entitled to be viewed in a most favorable light on appeal.
The court below extended this deference not only to the
agency’s fact-finding and the inferences to be drawn
therefrom, but to the agency’s conclusions of law. The
question of the interpretation of agency regulations such as
DCR 110-19 is a question of 1law, in which the court
must be guided by the canons of statutory interpretation.

Messitte v. Colonial Mortgage Service Co., 287 Md. 289,

293, 411 A.2d, 1051, 1053 (1980). Lindsey itself makes this

clear by its reliance on State Election Board v. Billhimer,

314 Md. 46, 548 A.2d 819 (1988), cert. denied, U.S.

, 109 S. Ct. 1644 (1989). Lindsey quotes Billhimer at

length, first discussing the deference accorded to agency
fact-finding and the drawing of inferences from these facts,
but also noting that "’when, however, the agency’s decision

is predicated solely on an error of law, no deference is

- 10 -

179




appropriate and the reviewing court may substitute its
judgment for that of the agency.’" Lindsey, 318 Md. at
334, 568 A.2d at 33 (quoting Billhimer, 314 Md. at 58, 548
A.2d at 826) (emphasis supplied).

In stark contrast to the instant case, the agency
decision questioned in Lindsey "was not predicated on an
error of law but was rather based upon an interpretation of
the facts and the inferences drawn therefrom." 318 Md. at

7/

335, 568 A.2d at 33. See also Kade v. Hickey School, 80

Md. App. 721, 725, 566 A.2d 148, 150 (1989) ("A reviewing
court, however, always has the right to determine if the
administrative body made an error of law.")(citation
omitted).

The lower court also misconceived additional precedent
in its adoption of the proposition that "great deference
should be given to an agency’s interpretation of its own

regulation." Memorandum Opinion and Order, p. 7. Maryland

7/ Similarly, the decisions in Bulluck v. Pelham Wood
Apartments, 283 Md. 505, 390 A.2d 1119 (1978), and
Commissioner, Baltimore City Police Dept. v. Cason, 34
Md. App. 487, 368 A.2d 1067, cert. denied, 280 Md.
728, (1977), cited by the lower court in the
preliminary discussion of the deference it was to
accord Appellee’s conclusions of law, Memorandum
Opinion and Order, pp.4-5, turned not on errors of law
but rather on conflicting evidence and Jjudgments as to
credibility. Bulluck, 283 Md. at 513-18, 390 A.2d. at
1124-26; Cason, 34 Md. App. at 508-09, 368 A.2d. at
1079.

- 11 -
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Comm’'n on Human Relations v. Bethlehem Steel Corp., 295 Md.

586, 457 A.2d 1146 (1983) and Baltimore & Ohio R. Co. V.

Bowen, 60 Md. App. 299, 482 A.2d 921 (1984), are cited for
this proposition.

A closer reading of the Bethlehem Steel case does not

support the lower court’s "hands-off" approach. Bethlehem
Steel involved exhaustion of administrative remedies. The
question before the Court of Appeals was whether the steel
company’s resort to the trial court prior to exhaustion
could be justified on the ground that interpretation of an
agency regulation was in issue. 295 Md. at 592-94, 457 A.2d

at 1149-50. The holding in Bethlehem Steel was that “in

cases involving the interpretation of an agency rule, as in
cases involving the interpretation of a statute, statutorily
prescribed administrative and judicial remedies must
ordinarily be exhausted." Id. at 594, 457 A.2d at 1150.
While the agency’s interpretation is entitled to "weight"
(without the adjective "great"), 1id. (citations omitted),
the Court of Appeals did not rule that once a grievant had
exhausted administrative remedies, a reviewing court must
bow to the agency’s interpretation as controlling on
questions of law.

The Bowen case also deserves a closer reading. While
Bowen states that "a court will defer to the interpretation

an agency gives to its own administrative rules and

- 12 -
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regulations," 60 Md. App. at 305, 482 A.2d at 924 (citing

Bethlehem Steel, supra), Bowen states that the circuit court

erred in that case by deferring to the agency, because

"[l]legal questions are wultimately for the courts to
decide." ;g.g/
8/ In Bowen, the Court of Special Appeals noted that since

the issue of the burden of proof had never been raised
before the Commission on Human Relations, "[t]lhere was
no reason therefore, to defer to the Commission in the
resolution of this purely legal issue." 60 Md. App. at
305, 482 A.2d at 924. In the instant case, Appellant
is wunaware of any other decision of the Inmate
Grievance Commission concerning the interpretation of
the particular provision of DCR 110-19 in question
here, nor of any other grievance in which this issue

was raised. Therefore, as in Bowen, there was no
reason for the circuit court’s deference to Appellee’s
interpretation of the regulation. In addition, the

citation of Adams v. Califano, 474 F. Supp. 974 (D.
Md.), aff'd, 643 F.2d. 995 (4th Cir. 1981), for the
proposition that “[u]nless plainly erroneous, this
court is obliged to respect the Secretary’s
interpretation," Memorandum Opinion and Order, p. 7, is
entirely inapposite. This may well be the federal rule,
see, e.g., United States v. Larionoff, 431 U.S. 864,
872 (1977)(citations omitted), but Bethlehem Steel

makes it clear that the reviewing court is to weigh the
agency interpretation, not to give it controlling
weight, while Bowen makes it <clear that in some
circumstances, a reviewing court need not give any
weight to an agency interpretation of its regulations.
Even under the federal rule, the agency'’s
interpretation will be disregarded if it is
inconsistent with the regulation. Bowles v. Seminole

Rock Co., 325 U.S. 410, 415 (1945). Appellee’s
interpretation of DCR 110-19.VI.4.c so as not to
require written investigative reports to be submitted
to the classification team as soon as possible is
thoroughly at odds with the policy of «classification
team participation in decisions regarding
administrative segregation and with the regulation’s
requirement that all classification team actions be
thoroughly documented.

- 13 -
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Finally, the Circuit Court’s deference to
"administrative custom and practice," Memorandum Opinion and
Order, pp. 7-8, cannot withstand scrutiny here. The Circuit
Court opined that “"Appellant offered no proof that the
Secretary’s 1interpretation was contrary to established
custom or practice in the Maryland Penitentiary." Id., p.8.
On the contrary, the record is replete with substantial
evidence to support the conclusion that it most definitely
was the practice at the Maryland Penitentiary to require
written investigative reports. The periodic reviews of
Appellant’s administrative segregation status contain
notations that the classification team was awaiting written
investigative reports. See R.5, p.10 ("awaiting written
report"); R.5, p.12 ("in need of an updated investigation").
Appellant’s classification counselor, Mr. Benjamin Amara,
testified before the IGC that the classification team never
received a written investigative report, and that he had
requested one from Captain Ford. R.18, p.5. Ms. Pamela
Sorenson, classification supervisor at MCAC, testified
before the IGC that "we 1like to see a written packet of
everything that was done and that may include a CO 1II’'s
[correctional officer, second grade] report to the sergeant,
sergeant to the lieutenant and so on all the way up the
line." R.18, p.7. Finally, the Circuit Court completely
ignores the fact that written investigative reports were

prepared in the instant case, albeit never submitted to the
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classification team. This is substantial evidence on which
to Dbase the conclusion (as did the 1IGC) that the
administrative custom and practice was to require written
investigative reports to be prepared and submitted to the
classification team as soon as possible. Even were it the
"administrative custom and practice" of the Penitentiary to
completely disregard relevant Division of Correction
regulations, such custom and practice cannot be sanctioned
by the courts.g/

To summarize, there were no reasons to justify
deference to the agency’s legal conclusions in this case.
The Circuit Court was confronted with a pure question of
law, which it answered incorrectly without taking into
account the important policy, embodied in the regulation, of
classification team participation in decision-making
regarding administrative segregation.
II. APPELLEE’S DECISION TO ORDER THE DISMISSAL OF

APPELLANT’S GRIEVANCE WAS NOT SUPPORTED BY

SUBSTANTIAIL EVIDENCE

Appellee’s decision to order the dismissal of

Appellant’s grievance adopts the dissenting opinion of

9/ See Hopkins v. Maryland Inmate Grievance Commission, 40
Md. App. 329, 333, 391 A.2d 1213, 1215 (1978) (practice
of holding adjustment hearings beyond the time-frame
required by DCR 105-2 did not constitute ‘"exceptional
circumstances" which would justify tolling rule).
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Commissioner Matz of the Inmate Grievance Commission as his

.lg/ In order to determine whether

rationale R.19, p.8
Appellee’s decision was based upon substantial evidence, it
is necessary to examine Commissioner Matz’s dissenting
opinion.
A. The fact that Captain Ford submitted two reports
is irrelevant because the classification team did
not see either one.
Commissioner Matz makes much of the fact that Captain
Ford submitted two written reports to Major Thompson, the
second, R.18, pPp.22-23, dated September 15, 1988,
countermanding his earlier recommendation (R.18, pp.20-21,
dated August 24, 1988) that Appellant be removed from
administrative segregation. R.19, p.5 (Concurring and
Dissenting Opinion).
What Commissioner Matz (and Appellee) overlook is that
this fact is legally irrelevant. Neither report was ever
submitted to the classification team in accordance with DCR

110-19. Both should have been submitted to the

classification team so that the classification team could

10/ Judicial review is of the Secretary’s order, and not
necessarily directed towards the findings and
recommendations of the majority of the Commission.
Bryvant v. Department of Public Safety & Correctional

Services, 33 Md. App. 357, 365 A.2d 764 (1976). The
scope of review is the same for both the circuit court
and an appellate court. Baltimore Lutheran High School
Assoc. v. Employment Security Admin., 302 Md. 649, 490
A.2d 701, 708 (1985).

- 16 -
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exercise its independent judgment in formulating its
recommendation to the Warden as required by the policy
underlying this regulation. This fact, being legally
irrelevant, cannot be substantial evidence upon which
Appellee’s decision can be sustained.

B. There was no substantial evidence of a pending
criminal investigation of Appellant.

Commissioner Matz asserts that a criminal investigation
targeted against Appellant was pending the entire time
Appellant was on administrative segregation. R.19, p.5.
There is no evidence to support this assertion. While
Appellant may have been originally placed on administrative
segregation pending the initiation of a criminal
investigation, there is absolutely no evidence that any such
criminal investigation ever focused on Appellant. Neither
of Captain Ford’s reports make reference to a pending
criminal investigation. Ms. Sorenson testified that she was
unsure whether Appellant was ever the subject of a criminal
investigation. R.18, p.13. She further testified that she
never received any formal notification from the Office of
the State’s Attorney for Baltimore City that Appellant was
the subject of a criminal investigation, or that such an
investigation was now concluded. 1Id. No evidence was ever
introduced as to the actual initiation or results of any

criminal investigation regarding Appellant. Appellant
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testified that he thought he was under criminal
investigation because his counselor, Mr. Amara, told him so.
R.18, p.12. Mr. Amara testified that he believed Appellant
was under criminal investigation because Major Thompson told
him so. R.18, pp.5-6. Commissioner Matz’s conclusion that
Appellant was under a criminal investigation is based upon a
complete misreading of Ms. Sorenson’s testimony in this
regard. Ms. Sorenson testified to the effect that she
received word "through the grapevine" that in the early
summer of 1989 all criminal prosecution arising out of the
July 25, 1988 riot was over. R.18, p.13. From this
testimony, Commissioner Matz leapt to the conclusion that a
criminal investigation of which Appellant was the target
occurred, and that such an investigation ended in 1989 after
Appellant’s transfer to MCAC. R.19, p.5. In face of the
complete paucity of record information regarding the alleged
criminal investigation of Appellant, such a conclusion is

1/

not supported by substantial evidence.l—

11/ Even were an actual criminal investigation, by either

the Office of the State’s Attorney for Baltimore City,
the Baltimore City Police Department, or the Maryland
State Police (Division of Correction Investigation
Unit), initiated which focused on Appellant, for prison
officials to completely neglect to take any steps to
inform themselves of the course of such an
investigation violates Hewitt v. Helms, 459 U.S. 460
(1983). 1In Hewitt, after stating that "administrative
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C. There was no substantial evidence that
Appellant was a "special management" inmate.

Commissioner Matz also concluded that Appellant could
have been transferred to MCAC even had Appellant not been
identified as a participant in the July 25, 1988 riot.
R.19, p.6. Again, Commissioner Matz completely fails to
grasp or understand the significance of the relevant
evidence before the Commission. The evidence before the
Commission was that Appellant was transferred because of his
"overall institutional adjustment and current admin. seqg.
status.” R.5, p.6. ("Classification Assignment Sheet")
The question before the Commission, assuming arquendo
that Appellant’s prolonged administrative segregation status
was improper, was whether substantial evidence existed apart
from the fact of his administrative segregation status to

justify Appellant’s transfer to MCAC.

(Footnote 11, cont.) segregation may not be used as a
pretext for indefinite confinement of an inmate," 459
U.S. at 477 n.9, the Supreme Court observed that "the
decision to continue confinement of an inmate pending

investigation of misconduct charges depends upon
circumstances that prison officials will be well aware
of - most typically, the progress of the
investigation." 1d. Under Hewitt, prison officials
have an affirmative duty to keep abreast of
developments in any criminal (or internal)
investigation when such investigation is the cause for
a prisoner’'s continued administrative segregation
status.
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Transfers to MCAC are governed by DCR 100-5.
is exclusively for the housing of "special management"
inmates, defined as "[a]n inmate who, by his behavior, has
demonstrated his inability to be housed in the general
population, or in the administrative or disciplinary
segregation areas, of Division of Correction institutions
other than MCAC." DCR 100-5.1IV.B. To be subject to
transfer to MCAC, a prisoner must first be either 1)
assigned to maximum security administrative segregation (as
was Appellant); or 2) assigned to maximum security
disciplinary segregation with a disciplinary segregation
sentence of at least six months remaining to be served; or
3) assigned to maximum security and who escape or attempts
to escape; or 4) assigned to medium security or below and
assigned to disciplinary segregation with a sentence of six
months or more on disciplinary segregation, and additionally
classified as a "special management" inmate; or 5) assigned
to maximum security and additionally is classified as a
"special management" inmate. DCR 100-5.V.A. For maximum

security inmates, the decision of the Warden to transfer to

12/ For the convenience of the Court, a copy of DCR 100-5

is attached as Appendix B. Although this regulation
was not made part of the record as an appendix to
either of the parties’ pleadings, it is cited

extensively by the lower court. Memorandum Opinion and
Order, p.10, n.5.




MCAC is final, DCR 100-5.VI.A., subject only, as are all
classification decisions, to review by the Inmate Grievance
Commission. If Appellant’s continuation on administrative
segregation were improper because of the violation of DCR
110-19, he could only have been transferred because he fell
within the fifth category, i.e., he was assigned to maximum
security and he was a “special management”™ inmate. It is
undisputed that Appellant was assigned to maximum security.
The question then becomes whether substantial evidence in
the record exists from which to conclude that Appellant was
a "special management" inmate.

The classification team’s justification for Appellant’s
transfer apart from his administrative segregation status
was his "overall institutional adjustment."’ R.5, p.6. A
"special management" inmate can be a prisoner with a history
of institutional rule violations. DCR 100-5.IV.B.
Appellant’s institutional adjustment history, however, is
such that no substantial evidence exists that he has a
history of prison disciplinary rule violations which would
warrant classification as a "special management”" inmate
deserving of incarceration at MCAC. Since his incarceration
commenced in 1985, Appellant has received only one major
infraction, in 1986, for which he forfeited 10 days good
conduct time and spent 30 days on disciplinary segregation;
the other two adjustment convictions were for minor rule

violations, such as being late once for school, for which he
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was merely reprimanded. See R.5, p.7. MCAC houses only the
worst of the worst. There is a fatal lack of substantial
evidence which would justify classification of Appellant as
a "special management" inmate. Therefore, Appellant must
necessarily have been transferred to MCAC based on the first
category, 1i.e., assignment to maximum security and
assignment to administrative segregation. If Appellant’'s
continuation on administrative segregation was violative of
DCR 110-19, then his transfer to MCAC cannot be justified by
substantial evidence.

Conclusion

The record shows a complete breakdown in orderly
procedures at the penitentiary. Major Thompson'’s
misfeasance or nonfeasance caused the utter abdication by
the classification team of its role in the administrative
segregation decision-making process. This breakdown
culminated in the transfer of a prisoner with a fairly good
adjustment record to a prison with chronic and serious rule
violators. This has all been sanctioned in the name of
"deference" to the "expertise" of administrative agencies.

For the reasons stated above, Appellant prays that this
Court grant his application for leave to appeal and reverse
the judgment of the lower court, or, in the alternative,
grant the application and remand the judgment to the lower
court with directions to that court, or, in the alternative,

grant the application and order further proceedings in the
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Court of Special Appeals, and grant any other and further

relief the nature of his cause may require.

Respectfully submitted,

Wk

Joseph B. Tetrault
Attorney for Appellant
Prisoner Assistance Project
Legal Aid Bureau, Inc.

809 E. Baltimore Street
Baltimore, Maryland 21202
(301) 539-0390
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" APPENDIX A ‘ -

DIVISION LUr uuKKEUG HIUN
REGULATION

pgr NO., __110-19 . __ .

DATE ______ Septemher 15, 1986 _
SUBJECT: CUSTODY AND SECURITY

STATE OF MARYLAND

OEPARTMENT OF PUBLIC BAPKTY
AND CORRECTIONAL SERVICES TITLE: Administrative Segregation

II.
III.

References: DCR 105-2; DCR 100-1; DCR 110~4; DCR 220-10
Applicable to: All Institutions

Purpose: To establish adninistrative segregation as a management tool
which enables the inst tutions, under certain conditions and -
by established procedures, to remove certain irmates fram the
general population and place them in special hausing.

Definitions:  Time Frames - Holidays and weekends are to be excluded in the
defermnation of all time periods specified in this DCR.

Policy:

It is the policy of the Divisim of Correction to utilize adninistrative
segregation when an irmate requires close supervision and segregatian fram
the general imate populatian, for either short or extended periods of
time. Adainistrative segregation may be used to ensure the safety and
seaurity of the institution, the staff or the general immate population.

Procedure:

A. The procedure autlined below shall be used in placing irmates on
adulnistrative segregation. The reason for its use shall be clearly
indicated in the subject imate's base file and attendant classification
materials.

1. Wardens or designees are pemitted to authorize irmediate
placement on administrative segregation pending classification
team action, provided there is reasonable cause, consistent
with the narpunitive purposes of this policy and regulation.

2. Adninistrative segregation is to be used for custody and
cantrol purposes and not for punitive reasons. Admnistrative
segregation shall be used for ressons such as:

a. To prevent escapes, where reasan exists to believe
the imate to be an escape nsk,

b. UWhen an inmate is under sentence of death, where
such housing is deemed necessary.

c. When reasms exist to believe an imuate is dangerous

to the seaurity of the institution, and/or immates,
and/or staff.

Pa. 1 orf _6
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d.

e'

DCR 110 - 19

Pending criminal investigations.

Prior to the adjustment hearing, when the inmate has
been charged with an infraction or violation, and ane of
the above conditions exists or where custody and control
is an obvious factor. All inmates placed on temporary
segregation pending adjustment action shall be assigned
admnistrative segregation status. Retention of adminis-
trative segregation status will be considered by the
adjustment team at the time of sentencing in accordance
with the procedures set forth herein.

3. Notification

Within forty-eight (48) hours after placement on administra-
tive segregation, the immate shall be provided written notice
specifying the reason for same. The "Notice of Assigmment

to Admnistrative Se%regatu)n pendix 1) shall be used for
this purpose and shall be signed the irmate, who shall

be provided a copy. The original of this form shall be re-
tained and forwarded to the classification team for use at
the initial hearing.

Pending adjustment cases

(1) Service of the Notace of Infraction (adjustment report)
shall satisfy the 48~hour administrative segregation
notification requirement.

(2) In such cases, the Notice of Infraction shall indicate
that administrative segregation was ordered prior to
the adjustment hearing and the reasons for this.

(3) At any time prior to the adjustment hearing, the
decision to place the accused irmate on achumstranve
segregation be reversed by the warden, assistant
warden, or a shift commander, and the 1rmate returmed to
the gmeral population pending the adjustment hearing.

4. Disposition at initial hearing.

a.

Within m.net.y-nx (96) hours after placement on administrative
segregation, the irmate shall be seen by the classification
team and given the opportunity to be heard as to whether or
not he/she should be continued in this status.

The classification team shall consider available altematives
to continued administrative segregation when meeting with

the inmate. The classification team will advise the immate of
its decision and reasons for same at the hearing. The team

Page 2 of 6
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7.

C.

DCR 110 - 19

action shall be documented on a classification assign
ment gheet (DC Form 100~-1).

An investigative rt shall be prepared and made avail-
able to the clasaﬁocation tean at the initial hearing or as
soon as possible. This report shall include all information
pertaining to the placement of the immate on administrative
segregation and recamsendations conceming the change in
status,

Pending adjustment cases

(1) Conduct of the adjustment hearing shall satisfy the
96-hour initial hearing requirement.

(2) In such cases, if a disciplinary segregation sentence
18 not recammended by the hearing officer, the hearing
officer shall include as part of its disposition a
recamendation to the warden relative to the need for
continued admnistrative segregation, the inmate shall,

_the warden's review, be returned to general pop-
ation.

Warden's review

a.

C.

The recommendation of the classification team or the hearing
officer shall be reviewed by the warden within five (5) working
days and the inmate shall be advised in writing of the warden's
decision. The classification assigmment sheet (DC Form 100-1)
will be placed in the irmate's base file after review.

Cases recamended for removal from administrative segregation
shall not be released until the classification team's decision
is approved by the warden. The warden may, however, approve
release from administrative seg;?tion even in the absence
of a favorable recommendation the classification team

or hearing officer.

Inmates ‘Ehced on administrative aegre?ti.cn pending adjustment
action who are not sentenced to disciplinary segregation and
who are not approved for release from administrative segregation

the warden will receive an initial review hearing by the
classification team witt*n 96 hours of the warden's final
decision.

If the classification team's decision is adverse to the inmate, the
irmate shall have the same right of further review as provided
in DCR 105-2.

An irmate placed on administrative segregation may remain so confined
for as lang as there is a need in the particular case.

Page 3 of 6
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DR 110 - 19

a. After the initial review by the classification team, the

b.

C.

classification team will review the case every thirty (30)
days to determine the need for retention in this status.

(1) The classification team shall actively consider all

available altematives to continued adninistrative
segregation.

(2) Based on its assessment of the case, the classifi-
cation team shall recommend intervention, as needed,

b ropriate treatment staff, such as the psychologist
t%aﬁpm, social worker or addictions counselor. g ‘

Additionally, at any time during an inmste’'s confinement on
adninistrative segregation, the warden or other apprﬁrate
staff may request the classification team to review in-
mate's continued need for this status. Upon the classifica-

tion team's review, the warden wey approve the immate's retum
to the general population. .

Immates may be released fram administrative segregation without
classification team action only upon the suthorization of
the warden, except as aforenentioned.

Operational Procedures

Cansistent with the nonmpunitive custody and control purposes of
adninistrative segregation, the conditions of confinement -
afforded to inmates 80 assigned will approximate those in the
general population,

1.

Bousing/Movement/Personal Property/Camnissary-Inmates assigned
to adunistrative segregation shall be:

a. housed in single cells (the exception to this will be
for irmates who are placed on admnistrative segregation
temporarily, pending adjustment tesm action);

b. Escorted whenever they lesve their designated housing

area (the use of restraint equipment shall be discretionary
on the part of the shift camnander);

¢. Authorized to retain and/or acquire, via continued access
to camissary privileges, the same possessions allowed in
the general population; certain possessions may be excluded
for the secaurity of the immate, staff or the institution
if approved by the shift comuander. Exclusions shall be
docunented in the base file and on the 'Record of Adminis-

Page 4 of 6
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2.

6.

DCR 110 - 19

trative Segregation Canfinement," and said property
will be secured for safekeeping and subsequent retum
to the inmate in accordance with DCR 220 - 10.

29?1;: - Immates assigned to administrative segregation
e:

a. Allowed the same hygienic items as general population
with the same exclusion provision as in 1. above;

b. Allowed regular shaves and hair cuts, and showers
twice a week;

c. Allowed regular clothing, linen and bedding exchange.

Exercise - Inmates assigned to administrative segregation
shall be allowed an exercise period of at least one (1) hour

per day.

Library - The librarian or other designated staff person shall,
on a regular basis, take library requests from irmates asug\ed
to administrative ﬁmgatwn and provide these immates with
books, magazines, newspapers.

Health Care - Inmates assigned to administrative segregation
shall be provided equal access to the full range of health
care services available to the general population.

Classification Services - At least one classification counselor
will be respansible for providing requisite classification
services.

Education and Legal Services ~ Inmates assigned to administra-
tive segregation shall be allowed access to educational and
legal materials.

Visits

‘a. Administrative segregation inmates shall be allowed the same
munber of visits as the general population and the visits
shall be for the same duration.

b. Although close security is essential and the use of a
separate visiting area is preferable, the location of visits
is discretionary.

Religious Activities - Inmates assigned to admnlstrauve
segregation shall be allowed access to chaplaincy services.

Page 5 of 6
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10. Food - Immates assigned to administrative segregation
shall be fed the same food as the general population,
but shall be fed in their cells.

11. Mail - Policies and procedures pertaining to inmate
correspondence and the movement of irmates' mail shall not
be abridged by virtue of an inmate's assigmment to
administrative segregation.

C. Information relative to each administrative segregation inmate's
status will be systematically provided to appropriate im-
stitutional staff for entry on the relevant OBSCLS screen(s).

D. Each warden will be required to implement a written institutional
directive to operationalize this regulation.

VII. Attachments: Appendix 1, Notice of Assignment to Adnmxstrauve
Segregatwn, DC Fom 110-19a QMay '82) -
Appendix 2, Record of Administrative Segregation
Cmfmement DC Fom 110-19b (May '82)
Appendix 3, Managenent Audit Form,

VIII. Rescission: DCR 110 = 19, May 1, 1982; Appendices 1 and 2 remain in effect.

Amold J.
Commissioner

Distribution

without appendix 3

Hood»
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. APPENDIX | 10 DCR 110-19

DIVISION OF CORRECTION
NOTICE OF ASSIGNMENT TO ADMINISTRATIVE SEGREGATION

DATE:

INSTITUTION:

Last Name First Name M1 Number

Date/ Time of Placement

Pa

It has been determined that reasons exist (as categorized below) to remove you from the general popu-
lation and (temporarily) assign you to administrative segregation pending classification team action. You ‘will
ke seen by the classification team within 96 hours of your placement on administrative segregation (excluding
weekends and holidays) and given the opportunity to be heard as to whether or not you should be continued
in this status. : )

Reason (Check applicable category)

‘0 To prevent escapes, reasons exist to believe you are an escape risk.
O You are under sentence of death.
-Cl Reasons exist to believe you are dangerous to the security of the institution, and/or inmates, and/or staff.
O A criminal investigation is pending in your case.
[0 Other (specify) : .
Distribution

Original — Classification lhnvemd(orhanhndmdtom)md.ctnawledge

Copy ~— Inmate receipt of a copy of this notice.

inmate Signature
No’ "¢ Served by

DC FORM 110-1%s) (May, 1962) ) Date/Time
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Appendix 2 10 DCR 110-19

RECORD OF ADMINISTRATIVE SEGREGATION CONFINEMENT

Tamaic Name — Number Tastitution — Moath
Duie of Placement Time 0OaAM Authorizing Officer
0O PM
REASON
O Escape Risk [J  Danger 10 Security of Institution/Staff/ Inmases/Self
D Death Sentence 3 Pending Criminal Investigation
0O Pending Adjusment O Other
Adjustment Action Date Time Qlamification Actioa Dute Time
Notice Served / / Notification / /
Adjusiment Hearing / / Initial Class. Team Hearing / /
Warden Review / / Warden Review / /
ALERTS & RESTRICTIONS
O Medical Alen:
O Psychological Alent:
O Propeny Restriction: ltems
Reasons
B Otber
DISPOSITION ON RELEASE
O Genenal Population 00 Transfer/Other Institution 3 Orher
O Disciplinary Seg. (Result of Adjusi. Hearing) 0 Transfer/Mental Hosp. [0 Release
GENERAL INFORMATION
(Y)=Yes (N)=No (R) = Refused by Inmate (G) = Good (F) = Fair (P) = Poor
Daily Exercise Showers Behavior
i F] 3 4 3 . 7 1 2 ) ] [ . g 1 T ] e [ ] )
[} s 0 1 [} 13 4 [} ‘ 10 " 12 13 14 [ 1 ] 10 " 1 13 14
13 113 ? 1] 19 0 H) (3} 11 " 1] " 2 H 13 1. 1" " 1) 2 H)
5] 3] 24 13 26 n F) 2 1) 24 1 » b3 n b+) 1) 4 B » n »
» 0 3 2 » 3 » » 3

INDIVIDUAL VISITS AND INTERVIEWS

(S) Solicited by Inmate (V) Visited (I) Interviewed (R) Refused by Inmate
1Jalalalsielrjalolioln |z|n1415ununmunnugunl‘rz_!;ou

Warden

Assistant Warden

Medical Personne!

Classification Officer

Security Supervisor

Chaplain

Psychologist/Psychistrist

Correctional Investigator

Outside Agency

Visitor(s)

Other
Dsily ladividosl Comments:

Record Comuments, Incidents, Use of Force, Meas Refused, etc. on Reverse Side

DC Form 110-19%(b) (May, 1982)




Appendix #3 to %ARYLAND DIVISION OF (&RECTION

DCR 110~19 .
. MANAGEMENT AUDIT FORM
3
TITLE & DCR # __Administrative Segregation 110-19 e -
; g ¥
INST. E §i
DATE ; AUL.TOR y i
|49
S ©z
DCR ; < §
TEM REF. g 2
1, Vi.D. Has an institutional directive been developed to
implement and comply with this DCR?
2. VI.A. Are the reasons for placement of inmates clearly
indicated in the inmate's base file?
Are required classification records present in the
base file to document reviews and related classifica- 3
tion team actions as required?
3. VI.A.1.}] Does a review of documentation confirm that placement
2. of inmates on segregation is consistent with placement
guidelines provided?
4. VI.A.B.ﬂ Does documentation exist to confirm that inmates are
a.,b. properly notified regarding the reasons for their
placement on administrative segregation?
S. VI.A.4.] Does documentation exist to confirm that inmates placed
a. on administrative segregation are seen by classifica-
tion teams as required and given an opportunity to be
heard?
6. VIi.A.4.] Does documentation exist to confirm that classification
b. teams considering administrative segregation cases have
considered alternatives to continued administrative
segregation housing and properly advised inmates of
their decisions and the rationale for decisions?
) L]
7. VI.A.4.J Does documentation exist to confirm that classification
C. teams are properly informed by management and/or .
investigative reports?
8. VI.A.4.] Are cases of inmatesplaced on administrative segregation
d.l.,2.] pending adjustment hearings handled as required?
9. VI.A.S.. Does documentation exist to confirm that such cases have
a.,b.,c] been properly reviewed by the warden?
10. VI.A.7.] Does documentation exist to confirm that all inmates
a.,b.,c| assigned to administrative segregation are reviewed ’
every 30 days as required?
11, VI.B. Does documentation exist to confirm that the conditions

of confinement within the administrative segregation
area are consistent with the conditions afforded to
inmates assigned to the general population as required

20/




Appendix #3 to .ARYLAND DIVISION OF (‘RECTION

. DCR 110-19

MANAGEMENT AUDIT FORM

TITLE &« DCR ¢ inistrative Segreqation - g g
INST. E % §
DATE ' AUDITOR - " 3
0 ¥y
THEE
TEM REF, H
in the following areas:
12. VI.B.1l. Housing, movement, personal, commissary
a.,b.,d
13. VI.B.2. Hygiene
14. VIi.B.3. Exercise
15. VI.B.4. Library
16. VI.B.S5. Heath care
17. VI.B.6. Classification services
18. VI.B.7. Education and legal services
19. VI.B.8. Visits
20. VI.B.9. Religious activities
21. VI.B.10| Food
22. | VI.B.1l1 Mail
23. VI.C. Is information regarding each administrative segregation

inmate's status available to appropriate staff for
entry on OBSCIS screens?

<X/% B
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DIVISION OF CORRECTION DCR NO, _100-5

DEPARTWMENT OF PUBLIC BAFETY Assignment to Super
ANO CORRECTIONAL SERVICES TITLE:  Maximum Security

REGULATION
STATE OF MARYLAND

DATE October 1, 1990
SUBJECT: CLASSIFICATION

II.

IIT.

V.

V.

A.

- APPENDIX B -

References: A. DCR's 100-1, 105-2, 110-6, 110-12

B. Article 27, Section 690, Annotated
Code of Maryland

Applicable To: All Institutions except MCIW

Purpose: _ To establish policy concerning the

assignment of an inmate to Super Maximum
security.

Definitions:

MCAC: Maryland Correctional Adjustment Center

Special Management [nmate: An lnmate who, by his
behavior, has demonstrated his inability to be housed in
the general population, or in the administrative or
disciplinary segregation areas, of Division of
Correction institutions other than MCAC. This inmate
may pose an extreme risk of violence to others, may be a
high escape risk, may have a history of institutional
rule violations, and/or may require constant
supervision.

Super Maximum Security: The highest security level.
Super Maximum security institutions provide secure
housing within a secure perimeter. Features include
single celling, extremely limited institutional
movement, constant observation and limited inmate to
staff and inmate to inmate contact to control the
behavior of inmates who have demonstrated an inability
to be housed in institutions of lesser security.

Policy:

The MCAC is a Super Maximum security institution
designed to house special management inmates within the
Maryland Division of Correction. An inmate may be
considered for classification to Super Maximum security
and subsequent assignment to MCAC, who is currently
classified to:

Page 1 of 3
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1. m!ximum security administratl!e segregation, or

2. maximum security disciplinary segregation and who
has at least six months remaining to serve on the
disciplinary segregation sentence, or

3. maximum security and who escapes or attempts to
escape, or

4. medium security or below and assigned to
disciplinary segregation with at least six months
remaining to serve on his disciplinary segregation
sentence and who 1s a special management inmate, or

5. maximum security and who is a special management
lnmate.

An inmate who is classified to Super Maximum security
shall be assigned to MCAC general population, level III.

An inmate's obligation to serve any disciplinary
segregation imposed as a result of an infraction
committed prior to approval for transfer to MCAC shall
be eliminated at the time of such transfer.

The MCAC program consists of three levels through which
an inmate must progress before he may be classified to a
lesser security level. As the inmate progresses through
each of the three levels, he will earn progressively
greater numbers of privileges and responsibilities.
Throughout the inmate's progression through these three
levels, staff will observe and evaluate his behavior,
attitude, and interaction with other inmates and staff.

Procedure:

An inmate's classification counselor may initiate
classification of an inmate who meets the criteria 1in
Section V.A. (above) by completing Section A of the
Classification Assignment Sheet (DC Form 100-1lc) and
submitting it to a classification team for processing in
accordance with DCR 100-1. The classification team's
action is subject to the review of the Warden for
approval, disapproval or order for further proceedings.
The recommendation for transfer to MCAC of an inmate who
meets the eligibility criteria established in V.A.4.
shall be subject to the final approval of the
Commissioner or designee.

An inmate transferred to MCAC shall be assigned to level
I1I. Thereafter, the inmate may be classified in
accordance with DCR 100-1 to:

1. level II after serving at least the preceding three
months on level IIT with satisfactory adjustment,

Page 2 of 3
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Z.Qevel I after serving at lgst the preceding four
months on level II with satisfactory adjustment, or

3. Maximum or medium security general population after
serving at least the six months on level I with
satisfactory adjustment. However, based on
Division of Correction needs under unusual
circumstances, with classification team
recommendation and warden approval, inmates who
have completed three months on level I status may
also be considered for classification to maximum or
medium security.

C. An inmate who, while assigned to MCAC, is convicted of a
violation of institutional rules in accordance with DCR
105-2 and receives a sanction:

1. of disciplinary segregation shall be assigned to
level III upon removal from segregation status, or

2. other than disciplinary segregation shall be
assigned to level III at the conclusion of the
adjustment proceeding.

D. An inmate who physically leaves the MCAC for any reason
(temporary custody of a law enforcement agency,
hospitalization, transfer to Patuxent, etc.):

l. for a period of 30 days or less will, upon return
to MCAC, be placed on the same level assigned prior
to departure and the time absent will be credited
toward time requirements as specified in VI.B., or

2. for a period in excess of 30 days will, upon return
to MCAC, be placed on the same level assigned prior
to departure and a classification team shall review
all information available regarding the time absent
and shall determine the amount of time credited
toward time requirements as specified in VI.B.

VII. Attachments: Appendix 1, Management Audit Form

VIII. Rescissions: DCR 100-5, January 2, 1989
Change 1 to DCR 100-5, August 1, 1989

Yy
/
> Tt P
o anus Herndon
Acting Commissioner
Distribution:
A
C
L
Page 3 of 3
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MANAGEMENT AUDIT FORM

DCR # & TITLE 100-5, Assignment to Syper Maximum

Security
INST.

DATE AUDITOR

ITEM REF.

REMARKS ATTACHED

COMPLIANCE
NON-COMPLIANCE
BE-AUDIT COMPLIANCE

RE-AUDIT
NON-COMPUANCE

2. VI.A.

6. VIi.C.

8. VI1.D.

The counselor initiates the classification of an
eligible inmate by completing Section A of the
IClassification Assignment Sheet (DC Form 100-1lc)
and submitting it to a classification team for
*processing in accordance with DCR 100-1.

The Warden approves, disapproves or orders
further proceedings regarding the classification
team's action.

Recommendations for transfer to MCAC of an
inmate eligible under Section V.A.4. are
submitted to the Commissioner or designee for
final approval.

Inmates transferred to MCAC are assigned to
level III.

hCAC inmates convicted of a violation of
institutional rules in accordance with DCR 105-2
and who receive disciplinary segregation are
assigned to level III upon removal from
segregation status.

MCAC inmates convicted of a violation of
institutional rules in accordance with DCR 105-2
and who do not receive disciplinary segregation
are assigned to level 111 at the conclusion of
the adjustment proceeding.

An inmate who physically leaves the MCAC for any
reason for a period of 30 days or less is, upon
return to MCAC, placed on the same level as
assigned prior to departure and absence will be
credited toward time requirements as specified
in VI.B., or

An inmate who physically leaves the MCAC for any
reason for a period in excess of 30 days is,
upon return to MCAC, placed on the same level
assigned prior to departure and a classification
team reviews all information available

regarding the absence and determines the amount
pf time credited toward time requirements as
specified in VI.B.

DC FORM 20-10 (July, 1966)

Pg._1_ OF_1_
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I HEREBY CERTIFY that on this &é%é day of April, 1991,

a copy of the foregoing Application for Leave to Appeal was
mailed, postage prepaid, to Steven G. Hildenbrand, Esq.,

Assistant Attorney General, 6776 Reisterstown Road,

N

Baltimore, Maryland 21215.

Joseph B. Tetrault
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NATHANIEL HARRINGTON * IN THE
Appellant * CIRCUIT COURT /Z/
V. * FOR
SECRETARY OF PUBLIC SAFETY * BALTIMORE CITY
AND CORRECTIONAL SERVICES
* Case No. 90190075/CL116244
Appellee
*
* * * * * * * * %*

MEMORANDUM OPINION AND ORDER

Hollander, J.

I. Factual Summary

On July 27, 1988, when Nathaniel Harrington ("Harrington"
or "Appellant") was an inmate at the Maryland Penitentiary, he
was placed on administrative segregation. R.5, p.l6.l The
next day, Harrington was served with a Notice of Infraction
charging him with participation in a riot which occurred at the
Penitentiary on July 25, 1988. R.5, p.2. On August 4, 1988,
an Adjustment Hearing was held, and the Notice of Infraction
was reduced to an Incident Report, pursuant to Division of
Correction Regulation ("DCR") 105-2, Section VI.B.3. R.5,
p.4-5.

Concurrent with these prison proceedings, a criminal
investigation concerning the riot was undertaken by the office

of the State's Attorney. Appellant remained on administrative

1. Reference to numbered items in the record is denoted
by the letter "R" followed by the item number and a page number
of the item or a description of the document.

N
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segregation pending the investigation, and was eventually
transferred to the Maryland Correctional Adjustment Center
("MCAC") in January, 1989. R.5, Classification Assignment
Sheet, 1/18/89.

On February 2, 1989, Harrington filed a grievance with the
Inmate Grievance Commission (the "Commission") R.1, p.l. In
his grievance, Harrington complained that he was unjustly
placed on administrative segregation and then transferred to
MCAC based upon his alleged involvement in the riot. R.1, p.l.
Appellant further complained that he was never apprised of the
results of the prosecutor's investigation of his involvement in
the riot.

A hearing was held before the Commission on January 24,
1990. R.18. Harrington testified at the hearing that he was
made aware that the reason for his continued placement on
administrative segregation was the pending criminal
investigation. R.18, p.18.

At the hearing, Captain Patrick Ford ("Ford"), 8-4 Shift
Captain, testified that he wrote a report to Major Hollis
Thompson ("Thompson"), Acting Security Chief, on August 24,
1988. R.18,p.3. Ford investigated the riot and recommended in
the report that Harrington be released from administrative
segregation because of a lack of evidence of Harrington's

involvement in the riot.2 On September 15, 1988, Ford wrote

2. The investigation revealed that Harrington was seen
with a baseball bat in the vicinity of the disturbance, but
indicated that there was insufficient evidence of Harrington's
actual participation to justify his continuation on
administrative segregation. Administrative Segregation
Recommendation, 8/24/88.

/6o



another report to Thompson in which he countermanded his
earlier recommendation.3 These two written reports were not
submitted to the <classification team, which evaluates an
inmate's status on administrative segregation. Nevertheless,
Benjamin Amara ("Amara"), Senior Classification Counselor,
testified that he received oral reports from Thompson4
recommending Harrington's continued segregation based on the
fact that the State's Attorney's Office was investigating the
riot. R.18, p.6.

Pamela Sorenson ("Sorenson"), Classification Supervisor,
testified that in the spring or summer of 1989, several months
after Appellant's transfer to MCAC, she heard "through the
grapevine" that the criminal investigation of the riot had been
completed. R.18, pp.8, 13. No formal criminal charges were
ever lodged against Harrington.

On April 30, 1990, the Commission issued a split decision,
recommending to the Secretary that Appellant "should have been
released [from administrative segregation] after the inmate was
absolved of an infraction.” R.19, p.3, Conclusion. After
reviewing the Commission's recommendation and the dissenting

opinion of Commissioner Matz, however, the Secretary of Public

3. While the Notice of Infraction was reduced to an
Incident Report, Ford indicated he could not conclude that
Harrington was not involved in the riot. R.20. Administrative
Segregation Recommendation, 9/15/88.

4. It is interesting to note that Thompson's presence at
the hearing was never requested. Accordingly, no explanation
for the absence of a written report was presented.

/ e/



Safety and Correctional Services (the "Secretary") adopted the
dissenting opinion. Accordingly, Appellant's grievance was
dismissed on May 8, 1990. R.19, p.5-8. It is from the

Secretary's decision that Harrington appeals to this court.

II. Scope of Review

Code, Art. 41, Section 4-102.1(l1) governs the standard of
judicial review in connection with the administrative
adjudication of inmate grievances and complaints. Section
4-102.1(1) provides, in pertinent part, as follows:

Review by the court shall be limited to review

of the record of the proceedings before the Com-
mission. The court's review shall be limited to a
determination of whether there was a violation

of any right of the inmate protected by federal

or state laws or constitutional requirements.

Holsey v. Inmate Grievance Comm'n., 296 Md. 601, 602 (1983});

Bryant v. Dept. of Pub. Safety, 33 Md. App. 357, 364-65 (1976).

Decisions of administrative agencies, such as those of the

Secretary, are prima facie correct, and carry with them the

presumption of validity. Thus, on appeal, the agency's
decision must be viewed in the 1light most favorable to the

agency. Lindsey, supra, 318 Md. at 334. See generally,

Bulluck v. Pelham Woods Apts., 283 Md. 505 (1978). As a

reviewing court, this court may not "substitute {its] judgment

for the expertise of the agency." Lindsey, supra, 218 Md. at

333.
The substantial evidence test applies to the judicial

review of decisions of the Commission in inmate grievance
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matters. Greene v. Secretary of Pub. Safety, 68 Md. App. 147,

159 (1986); Hewitt v. Dept. of Pub. Safety, 38 Md. App. 710,

715 (1978); Bryant, supra, 33 Md. App. at 369. This test is

satisfied when, upon review of the record, there is found to
exist "such relevant evidence as a reasonable mind might accept

as adequate to support a conclusion.” Greene, supra, 68 Md.

App. at 147 (citation omitted).

In Hewitt, supra, the Court of Special Appeals reviewed

the parameters of the substantial evidence test in considering
the scope of judicial review of a decision by the Commission.
What it said is pertinent here.

A reviewing court may, and should examine any in-
ference, drawn by an agency, of the existence of a
fact now shown by direct proof, to see if that in-
ference reasonably follows from other facts which are
shown by direct proof. 1If it does, even though the
agency might reasonably have drawn a different inference,
the court has no power to disagree with the fact so
inferred.

A reviewing court may, and should examine any
conclusion reached by an agency, to see whether reason-
ing minds could reasonably reach that conclusion from
facts in the record before the agency, by direct
proof, or by permissible inference. If the conclusion
could be so reached, then it is based upon substantial
evidence, and the court has no power to reject that
conclusion.

A reviewing court may, and should examine facts
found by an agency, to see if there was evidence to
support each fact found. 1If there was evidence of
the fact in the record before the agency, no matter
how conflicting, or how questionable the credibility
of the source of the evidence, the court has no power
to substitute its assessment of credibility for that
made by the agency, and by doing so, reject the fact.

38 Md. App. at 714, quoting Comm'r. v. Cason, 34 Md. App. 487,

518 (1977). The validity of these general principles has been
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reaffirmed numerous times. See, e.g., Maryland State Police v.

Lindsey, 318 Md. 325 (1990); Terranova v. Board, 81 Md. App. 1

(1989); Kade v. Hickey School, 80 Md. App. 721 (1989).

III. Discussion

I.

Appellant acknowledges that his initial placement on

administrative segregation was proper. Appellant's Memorandum
at 2. But Harrington argues that his continuation on
administrative segregation, during the State's criminal

investigation, violated the provisions of DCR 110-19, because
no written report was ever submitted to the Classification
Team. He further c¢laims that this dereliction infringed his
rights to due process, thereby entitling him to relief.
Appellant also contends that he was unjustly transferred to
MCAC because of the length of his administrative segregation.
The Secretary is empowered by Code, Art. 41, Section
4-104(b) and Code, Art. 27, Section 676 to promulgate rules and
regulations for his office. Pursuant to this authority, the
Secretary promulgated the administrative rules and regulations
contained in the DCR. DCR 110-19 Section VI.A.4.c. provides:
An investigative report shall be prepared and made
available to the classification team at the initial
hearing or as soon as possible. This report shall
include all information pertaining to the placement

of the inmate on administrative segregation and
recommendations concerning change in status.

16y
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As the text of DCR 110-19 Section VI.A.4.c. makes evident,
the rule is silent as to the form the report 1is to take.
Appellant urges that DCR 110-19 Section VI.A.4.c. implicitly
requires a written investigative report. Clearly, no written
investigative report was submitted to the classification team.
But oral reports were received. R.18, pp.6,7; R.5,
Classification Assignment, 11/29/88, 10/21/88. Thus the
interpretation of DCR 110-19 Section VI.A.4.c. is at the heart
of this controversy.

It is a fundamental concept of administrative law that an

agency must follow 1its own regulations. See, Adams v.

Califano, 474 F. Supp. 974, (D.Md.), aff'd., 643 F.2d 995; (4th

Cir., 1981) and cases cited therein; Williams v. McHugh, 51 Md.

App. 570 (1982). The Court of Special Appeals has consistently
held that great deference should be given to an agency's

interpretation of its own regulation. Baltimore & Ohio R. Co.

v. Bowen, 60 Md. App. 299 (1984); Maryland Comm'n on Human

Relations v. Bethlehem Steel Corp., 295 Md. 586 (1983),

(citations omitted). Accordingly, the Secretary's conclusion

that DCR 110-19 Section VI.A.4.c. does not require a written

investigative report must be given great weight. See

R.19,pp.5,8. Unless plainly erroneous, this court is obliged

to respect the Secretary's interpretation. Adams, supra.

Moreover, where, as here, a regulation is silent or

ambiguous, deference must be given to administrative custom and
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interpretation. Power Reactor Co. v. Electricians, 367 U.S.

396 (1961); Movement Against Destruction v. Trainor, 400

F.Supp. 533 (D.Md. 1975). Appellant offered no proof that the
Secretary's interpretation was contrary to established custom
or practice in the Maryland Penitentiary. He offered no more
than the unsupported assertion that "preparation" necessarily
entails the submission of a written report. This, of course,
is not necessarily so. In light of the deference accorded the
Secretary's interpretation, this court has no basis on which to
subvert that interpretation.

In Hewitt v. Helms, 459 U.S. 460 (1983), the Supreme Court

considered the continued administrative segregation of an
inmate pending prison disciplinary and criminal investigations.
The Court recognized that ©prison officials have broad
administrative and discretionary authority over the
institutions they manage and that lawfully incarcerated persons
retain only a narrow range of protected liberty interests. Id.
at 467. The Court also recognized that administrative
segregation could not be used as a pretext for indefinite
confinement of an inmate, but that prison officials must engage
in a periodic review of the confinement of such inmates. Id.
at 477 n.9. Nevertheless, the Court concluded that minimum due
process standards for placing and continuing an inmate on
administrative segregation were satisfied by providing the
inmate with an informal, nonadversary review of the information
supporting administrative confinement, within a reasonable time

after the commencement of the confinement. Id. at 472.
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Appellant concedes that DCR 110-19 incorporates the
minimum due process protections set out in Hewitt. The Court
in Hewitt did not establish a constitutional requirement that
reports relevant to an inmate's continued classification on
administrative segregation must be written. Appellant cited no
authority for the proposition that the failure to provide a
written investigative report offends Constitutional due
process. Nor can such a requirement be drawn from the language
of DCR 110-19 Section VI.A.4.c.

In any event, Harrington's continuation on administrative
segregation was justified by other provisions of the DCR. DCR
110-19 Section VI.A.2. provides in pertinent part:

Administrative segregation shall be used for
such reasons as:

(d) Pending criminal investigations.

Additionally, DCR 110-19 Section VII.A.7. provides that an
inmate placed on administrative segregation may remain so
confined for as long as there is a need in the particular case.
The need in the instant case was the continuing outside
criminal investigation.

In view of all of the foregoing, the Secretary's decision
dismissing Harrington's grievance is supported by substantial
evidence and is correct as a matter of law. Appellant has not
demonstrated to this court that any provision of the DCR, or
due process, requires that a written report be submitted to

justify an inmate's continuation on administrative segregation.
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ITI.

Appellant contends that his transfer to MCAC was premised
solely on the fact that he remained on administrative
segregation for an extended period. The record reveals that
transfer to MCAC was effected after the classification team
reviewed Harrington's record, including an infraction in
September, 1986, involving the attempted introduction of
contraband into the prison, infractions on February 2, 1988,
for unauthorized lateness for school, being out of bounds, and
disobeying a direct order, and an infraction on August 21,
1988, for being out of bounds. R.5, Classification Assignment
Sheet, 1/18/89.

Sorenson testified that Appellant was not transferred
solely because of his alleged involvement in the riot. She
explained that the decision to transfer can be based on an
inmate's history of institutional rule violations and/or the
risk of escape. Thus Sorenson testified that Harrington could
have been transferred to even if he had been in the [general]
population, rather than on administrative segregation. R.18,
p.17. In any event, Appellant satisfied the criteria of DCR
100—5,5 because he was properly placed on administrative

segregation and had a history of rule violations. R.18, p.ll.

5. DCR 100-5 V.A. provides:

The MCAC is a maximum security custody level 5 insitution
designed to house special management inmates within the
Maryland Division of Correction. An inmate may be
considered for classification to maximum security custody
level 5, and subsequent assignment to MCAC 5, who is

currently classified to: Maximum Security Cc-4
[administrative segregation] and is a special management
inmate.

10
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Accordingly, the Secretary's decision that Harrington was not
unjustly transferred to MCAC 1is supported by substantial

evidence.

™

Based on the foregoing, it is thiso‘l.g day of March,

1991, by the Circuit Court for Baltimore City
ORDERED that the decision of the Secretary be, and the
same hereby is, AFFIRMED.

Costs to be waived.

Len L. Hottarde

Ellen L. Hollander, Judge

cc: Mr. Nathaniel Harrington
Joseph Tetrault, Esquire
Attorney for Appellant
Steven G. Hildenbrand, Esquire
Assistant Attorney General

5. (continued)
DCR 100-5 IV.B. defines Special Management Inmate as:

As an inmate who, by his behavior, has demonstrated his
inability to be housed in the general population, or in
the administrative or disciplinary segregation areas of
Division of Correction institutions other than MCAC. This
inmate may pose an extreme risk of violence to others, may
be a high escape risk, may have a history of institutional
rule violations, and/or may require constant supervision.

11
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NATHANIEL HARRINGTON, * IN THE @
APPELLANT * CIRCUTT - = o
V. % COURT E E E D ;

SECRETARY OF PUBLIC SAFETY *  FOR WV 28 5% 3‘

AND CORRECTIONAL SERVICES *  BALTIMORE ' QOURT FOR : |
APPELLEE +  casE NO. SOTSIORRONY,, |

IGC NO. 21719
* * % * * * *

___APPELLANT'S REPLY MEMORANDUM
Pursuant to MD. Rule Bl2, Appellant Nathaniel Harrington, by
his attorney, respectfully submits the following Memorandum in Reply
to "Appellees'Response Memorandum of Law."

INTRODUCTION

Appellant is a prisoner committed to the custody of Maryland's
Commissioner of Correction. Although cleared of complicity in the
July, 1988 disturbance at the Maryland Penitentiary, see Record Item
No. 5, p.4 (testimony of Officer White); Record Item No. 18, p.21
(Recommendation of Captain Ford), the Inmate Grievance Commission ("IGC')
found that Appellant nevertheless illegally remained on administrative
segregation for eighteen months. Record Item No. 19, p.3. As a result
of his comtinuation on administrative segregation status, Appellant was
eventually transferred to the notorious Maryland Correctional Adjustment

Center ("Super Max"). Id.

SCOPE OF REVIEW

Appellee accurately summarizes the law relevant to this Court's
function when reviewing decisions of the Secretary of Public Safety and

Correctional Services resulting from proceedings before the IGC.




Appellee's Response Memorandum of Law, pp. 2-4. Appellee, however,
overlooks Appellant's contention that, in the instant case, the Secretary
of Public Safety's reversal of the decision of the IGC was not based
on substantial evidence and further, under the circumstances of this
case, was arbitrary and capricious.

When the IGC finds a prisoner's complaint to be meritorious
in part or in full, its findings of fact and recommendations are forwarded
to the Secretary for review. Md. Ann. Code, Art. 41, 4-102.1 (f) t2)
(1990 Repl. Vol.). At that point, the Secretary's functions should be
that of an appellate court. See 59, Op. Att'y Gen. 438, 444 (1974).
Appellee Secretary should

(1) accept the findings of fact [of the IGC]

as conclusive provided such findings contain

a concise statement of conclusions upon each
contested issue of fact; (2) determine whether
the facts, as found by the Commission, support

a determination that the inmate has been deprived

of his constitutional and/or legal rights or
that administrative relief is required; and

(3) determine whether the Commission's order is
appropriate.
Id. at 444-45,

In other words, the Secretary should not disregard, in wholesale
manner, the factual findings of the majority of the IGC panel, as was
done here. Given the fact that the IGC heard the testimony of the
witnesses firsthand, and given the defence which the IGC always accords
prison officials, the Appellee's adoption of Commissioner Matz' dissenting
opinion amounts to an unwarranted interference with the IGC's function,

thereby constituting arbitrary and capricious action which should be

reversed.
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COMPLIANCE WITH DUE PROCESS AND DCR 110-19

Appellee argues that Major Thompson's '"verbal information"
was sufficient to comply with the periodic review of Appellant's status

on administrative segregation required by Hewitt v. Helms, 459 U.S. 460,

477 N. 9 (1983).

This "verbal information,'" dutifully relayed by Appellant's
classification counselor to the classfication team charged with this
periodic review, consisted of the command "that subject [Appellant] is
going to remain on Administrative Segregation." Record Item 5, p.8.

The Chief of Security made it clear that, no matter what the classification

"ice" until he,

team might recommend, Appellant was to remain on
Major Thompson, saw fit to deem otherwise. Such "periodic review" was
a sham and a denial of due process.

Appellant does not concede that, in cases challenging placement
or continuation on administrative segregation, the requirements of due
process and Division of Correction Regulation ("DCR") 110-19 are one and
the same. In clarification of Appellant's statement that "DCR 110-19

incorporates the minimum due process protections in regard to administrative

segregation as required by the Supreme Court in Hewitt v. Helms, [supra, ]"

Memorandum in Support of Amended Petition for Reversal of Administrative
Agency Decision, p.3, Appellant notes that he has also argued that DCR 110-19
requires written reports to be submitted to the classification team if

prison officials wish to justify continued (and especially prolonged)
administrative segregation status. Memorandum in Support of Amended

Petition, pp. 2-3. In other words, DCR 110-19 both incorporates the due
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process standard of Hewitt and, recognizing the profound deprivations
attendant on administrative segregation status, requires further procedural
safeguards for prisoners such as Appellant. The IGC found that these
further procedural safeguards were clearly disregarded, Record Item No. 19,
p.2, and the Appellee's reversal of the IGC's decision emasculates the
regulatory provision.
CONCLUSION

There is little enough fairness in prison disciplinary and
classification proceedings. When Appellant was cleared of involvement in
the 1988 riot by the adjustment team, that should have ended the matter.
Instead, Appellant remained in solitary confinement, both on the South
Wing of the Penitentiary and at "Super Max," for close to two years while
a phantom "criminal investigation'" -- the results ¢f which none of the
parties to this case have any knowledge -- purportedly was completed.
This Court should find, as did the majority of the IGC, that the prison
officials' responsible for Appellant's treatment not only violated their
own regulations, but that their conduct affronted standards of fundameatal’
fairness. Appellant prays that this Court reverse the decision of
Appellee Secretary.

Respectfully Submitted,

el

JOSEPH B. TETRAULT

Staff Attorney

Prisoner Assistance Projeéct.
809 E. Baltimore St.
Baltimore, MD 21202

(301). 539-0390
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prepaid, and sent via facsimile to Steven G. Hildenbrand, Esq., Assistant

Attorney General, 6776 Reisterstown Road, Baltimore, Maryland, 21215.
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APPELLANT'S REPIY MEMORANDUM .

Pursuant to MD. Rule Bl2, Appellant Nathaniel Harrington, by
his attorney, respectfully submits the following Memorandum in Reply
to "Appellees'Response Memorandum of Law."

INTRODUCTION

Appellant is a prisoner committed to the custody of Maryland's
Commissioner of Correction. Although cleared of complicity in the
July, 1988 disturbance at the Maryland Penitentiary, see Record Item
No. 5, p.4 (testimony of Officer White); Record Item No. 18, p.21
(Recommendation of Captain Ford), the Inmate Grievance Commission ("IGC")
found that Appellant nevertheless illegally remained on administrative
segregation for eighteen months. Record Item No. 19, p.3. As a result
of his comtinuation on administrative segregation status, Appellant was
eventually transferred to the notorious Maryland Correctional Adjustment
Center (''Super Max"). Id.

SCOPE OF REVIEW

Appellee accurately summarizes the law relevant to this Court's

function when reviewing decisions of the Secretary of Public Safety and

Correctional Services resulting from proceedings before the IGC.
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Appellee's Response Memorandum of Law, pp. 2-4. Appellee, however,
overlooks Appellant's contention that, in the instant case, the Secretary
of Public Safety's reversal of the decision of the IGC was not based

on substantial evidence and further, under the circumstances of this
case, was arbitrary and capricious.

When the IGC finds a prisoner's complaint to be meritorious
in part or in full, its findings of fact and recommendations are forwarded
to the Secretary for review. Md. Ann. Code, Art. 41, 4-102.1 (f) (2)
(1990 Repl. Vol.). At that point, the Secretary's functions should be
that of an appellate court. See 59, Op. Att'y Gen. 438, 444 (1974).
Appellee Secretary should

(1) accept the findings of fact Jof the IGC]

as conclusive provided such findings contain

a concise statement of conclusions upon each
contested issue of fact; (2) determine whether
the facts, as found by the Commission, support

a determination that the inmate has been deprived

of his constitutional and/or legal rights or
that administrative relief is required; and

(3) determine whether the Commission's order is
appropriate.

Id. at 444-45.

In other words, the Secretary should not disregard, in wholesale
manner, the factual findings of the majority of the IGC panel, as was
done here. Given the fact that the IGC heard the testimony of the

witnesses firsthand, and given the defence which the IGC always accords

' dissenting

prison officials, the Appellee's adoption of Commissioner Matz
opinion amounts to an unwarranted interference with the IGC's function,

thereby constituting arbitrary and capricious action which should be

reversed.




COMPLIANCE WITH DUE PROCESS AND DCR 110-19 (
|
i

Appellee argues that Major Thompson's ''verbal information"
was sufficient to comply with the periodic review of Appellant's status

on administrative segregation required by Hewitt v. Helms, 459 U.S. 460,

477 N. 9 (1983).

This "verbal information,'" dutifully relayed by Appellant's
classification counselor to the classfication team charged with this
periodic review, consisted of the command "that subject [Appellant] is
going to remain on Administrative Segregation." Record Item 5, p.éi
The Chief of Security made it clear that, no matter what the classification
team might recommend, Appellant was to remain on "ice'" until he,

Major Thompson, saw fit to deem otherwise. Such ''periodic review" was
a sham and a denial of due process.

Appellant does not concede that, in cases challenging placement
or continuation on administrative segregation, the requirements of due
process and Division of Correction Regulation ("DCR') 110-19 are one and
the same. In clarification of Appellant's statement that '"DCR 110-19
incorporates the minimum due process protections in regard to administrative

segregation as required by the Supreme Court in Hewitt v. Helms, [supra, ]"

Memorandum in Support of Amended Petition for Reversal of Administrative
Agency Decision, p.3, Appellant notes that he has also argued that DCR 110-19
requires written reports to be submitted to the classification team if

prison officials wish to justify continued (and especially prolonged)
administrative segregation status. Memorandum in Support of Amended

Petition, pp. 2-3. In other words, DCR 110-19 both incorporates the due




process standard of Hewitt and, recognizing the profound deprivations
attendant on administrative segregation status, requires further procedural
safeguards for prisoners such as Appellant. The IGC found that these
further procedural safeguards were clearly disregarded, Record Item No. 19,
p-2, and the Appellee's reversal of the IGC's decision emasculates the
regulatory provision.
CONCLUSION

There is little enough fairness in prison disciplinary and
classification proceedings. When Appellant was cleared of involvement in
the 1988 riot by the adjustment team, that should have ended the matter.
Instead, Appellant remained in solitary confinement, both on the South
Wing of the Penitentiary and at "Super Max,'" for close to two years while
a phantom "criminal investigation' -- the results ¢f which none of the
parties to this case have any knowledge -- purportedly was completed.
This Court should find, as did the majority of the IGC, that the prison
officials' responsible for Appellant's treatment not only violated their
own regulations, but that their conduct affronted standards of fundamental
fairness. Appellant prays that this Court reverse the decision of
Appellee Secretary.

Respectfully Submitted,

— )

JOSEPH B. TETRAULT

Staff Attorney

Prisoner Assistance Project
809 E. Baltimore St.
Baltimore, MD 21202

(301) 539-0390
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NATHANIEL HARRINGTON E * IN THE

APPELLANT /(;I * CIRCUIT

V. 4’0p (é\ 0* .CQURT

SECRETARY OF - PUBLIC“g, E’f§0 % * FOR
AND CORRECTIONAL 1CES
//170/?00,9 * . BALTIMORE CITY
APPELLEE < o o _
% *7 CASE NO. 90190075/CL116244
IGC NO. 21719

* * * * *

APPELLEES' RESPONSE MEMORANDUM OF LAW

The Secretary of the Maryland Department of Public
Safety and Correctional Services, Appellees, by his attorneys, J.
Joseph Curran, Jr., Attorney General of Maryland, and Steven G.
Hildenbrand, Assistant Attorney General, pursuant to Maryland
Rule B12, files the following Memorandum of Law in response to
Appellant's memorandum.

STATEMENT OF FACTS

Appellant Nathaniel Harrington, while then an inmate at
the Maryland Penitentiary, was served with a Notice of Assignment
to Administrative Segregation (Record, item 5, p. 16) on July 27,
1988 for the reason that a criminal investigation was pending
against him concerning a prison disturbance that occurred on July
25, 1988 (Record, item 5, p.2). He was removed from the prison's
general population and placed in an administrative segregation
cell on July 27, 1988. Appellant concedes that his initial
placement on administrative seéregation was proper, and does not
dispute that finding maae by the Inmate Grievance Commission.
Record, item 19, p.2, Finding of Fact para. 1. See para. 5 of

Appellant's Memorandum of Law. On July 28, 1988, Appellant was

.
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served with a Notice of Infraction concerning the July 25, 1988
riot, but that disciplinary charge was reduced to an incident
report on August 4, 1988. Record, item 5, p. 2 and 5.

Appellant contends in this appeal case that his
continued confinement on administrative segregation while a
criminal investigation took its course occurred without due
"process of law and contrary to the procedures established by the
Division of Correction in DCR 110-19 (copy attached as Appendix A
to Appellant's Amended Petition for Reversal of Administrative
Agency Decision).

In a two-one split decision, the Inmate Grievance
Commission (IGC) recommended to the Secretary of Public Safety
and Correctional Services that Appellant should have been
released from administrative segregation "after... the inmate was
absolved of an infraction." Record, item 19, p. 3, Conclusion.
The Secretary after reviewing the IGC recommendation and the
dissent, adopted the dissenting opinion and dismissed Appellant's
grievance on May 8, 1990. Record, item 19, p.5-8.

SCOPE OF REVIEW

An order issued by the IGC dismissing an inmate's
grievance constitutes a final decision of the Secretary of Public
Safety and Correctional Services for purposes of requesting
judicial review of that administrative decision. Md. Code Ann.
Article 41, Section 4-102.1(f) (1) and (2). Judicial review of an
IGC decision by a court is limited to a review of the record of
the proceedings before the IGC and of the final order of the IGC

or Secretary. The Court's review is, by statute, "limited to a
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determination of whether there was a violation of any right of
the inmate protected by federal or State law or constitutional

requirements.” Art. 41, Sec. 4-102.1(1). Holsey v. IGC, 296 Md.

601, 602, 464 A.2d 1017, 1018-1019 (1983); Bryant v. Dept. of

Pub. Safety, 33 Md.App. 357, 364-65, 365 A.2d 764, 766 (1976).

The Court of Special Appeals applies the substantial
evidence test to judicial review of decisions of the IGC. Greene

v. Secretary of Public Safety, 68 Md.App. 147, 159, 510 A.2d 613,

619 (1986); Hewitt v. Dept. of Pub. Safety, 38 Md.App. 710, 715,

382 A.2d 903, 905 (1978); Bryant, supra, 33 Md.App. at 369. The

test is satisfied when a court finds that there exists in the
record of the IGC proceedings "such relevant evidence as a
reasonable mind might accept as adequate to support a

conclusion." Greene, supra, 68 Md.App. at 147 (citation

omitted). In Hewitt, supra, the Court of Special Appeals stated:

If there was evidence of the fact in
the record before the agency, no
matter how conflicting, or how ques-
tionable the credibility of the
source of the evidence, the court has
no power to substitute its assessment
of credibility for that made by the
agency, and by doing so, reject the
fact.

38 Md.App. at 714, quoting Comm'r. v. Cason, 34 Md.App. 487, 518,

368 A.24 1067, 1079 (1977).
An agency's decision is to be reviewed in the light
most favorable to the agency because decisions of administrative

agencies are prima facie correct and carry with them the

presumption of validity. Bulluck v. Pelham Wood Apartments, 283
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mMd. 505, 513, 390 A.2d 1119, 1124 (1978); Maryland State Police

v. Lindsey, 318 Md. 325, 334 (1990). The reviewing court should

not "substitute [its] judgment for the expertise of the agency."

Lindsey, supra, 318 Md. at 333.

ARGUMENT
APPELLANT WAS NOT DENIED DUE PROCESS OF LAW
Appellant concedes that "DCR 110-19 incorporates the
minimum due process protections in regard to administrative

segregation as required by the Supreme Court in Hewitt v. Helms,

459 U.S. 460, 103 S.Ct. 864 (1983)." The Supreme Court in Hewitt
stated that prison officials are obligated to provide an inmate
upon his initial placement on administrative segregation only "an
informal nonadversary review of the information supporting
respondent's administrative confinement, including whatever
statement” the inmate "wished to submit, within a reasonable time
after confining him to administrative segregation." Hewitt, 459
U.S. at 472, 474, 103 S.Ct. at 872, 873. As Appellant concedes,
his initial placement complied with due process of law.

The Supreme Court in Hewitt in a footnote stated that
"prison officials must engage in some sort of periodic review of
the confinement of such inmates" on administrative segregation.
"This review will not necessarily require that prison officials
permit the submission of any additional evidence or statements.
"Ibid, 459 U.S. 477, n. 9, 103 S.Ct. 874, n. 9.

In Hewitt, inmate Helms had both prison disciplinary
and criminal investigations pending against him while he was on

administrative segregation concerning his involvement in a prison
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riot. Like Appellant's situation in this case, the prison staff
met while Helms was on administrative segregation to review the
status of his confinement on administrative segregation and to
make recommendations as to his continued confinement. Hewitt,
459 U.S. at 465, 103 S.Ct. at 868. The Supreme Court found that
the prison staff in its review of Helm's continuation on
administrative segregation satisfied the necessary due process
requirements "for continued confinement pending the outcome of
the investigation" (criminal prosecution ultimately was dropped
against Helms but the prison staff found him guilty of a prison
disciplinary charge three weeks after the review of his

continuation on administrative segregation had occurred). 1Ibid,

459 U.S. 465, 477, 103 S.Ct. at 868, 874. The Supreme Court
noted that included in the rationale for continuing Helms on
administrative segregation was that prison officials were

"awaiting information regarding his role in the riot," 1Ibid, at

465, at 868.

The Record in this case shows that while Appellant
remained on administrative segregation at the Maryland
Penitentiary prior to his being transferred to another
institution in January 1989, that his status and continuation on
administrative segregation was reviewed every month and the
Record shows that each time the Classification Team recommended
and the Warden reviewed and approved continuation on segregation
pending the outcome of the criminal investigation. Record, item
5, pages 6-13. That monthly review procedure satisfies the due

process requirements stated in Hewitt. Hewitt does not require
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that additional documentation be pfovided to prison officials
making a decision concerning continuation on administrative
segregation. Appellee submits that the verbal information by
Major Thompson and the information of the classification
counselor to the Classification Team was sufficient for the
periodic review to satisfy due process.
COMPLIANCE WITH DCR 100-19

Appellant contends that Section VI. A.4.c. of DCR 110-
19 requires that a written investigative report prepared by
prison corrections staff must be given to the Classification Team
for their consideration concerning Appellant's assignment to
administrative segregation. Appellant is attempting to read more
into the language of DCR 110-19 than that regulation states.
Section VI.A.4.c. does not require that an investigative report
must be available to the classification team at the time of the
initial classification hearing, as the regulation states "or as
soon as possible.” There is no provision in DCR 110-19 that
provides that until an investigative report is submitted, that an
inmate may not be placed or continued on administrative
segregation. Consistent with Hewitt, DCR 110-19 leaves broad
administrative and discretionary authority to prison staff to
determine placement and continuation of inmates on administrative
segregation.

The specific provisions of DCR 110-19 dealing with the
authority to continue an inmate on administrative segregation set
forth in Section VI.A.7. do not require submission to the

Classification Team of additional statements or evidence to
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justify continued segregation confinement. Neither does Hewitt
require any such submissions.

Prior to the first monthly review of Appellant's status
on segregation on September 28, 1988, Captain Ford had reversed
his earlier August 24, 1988 recommendation of release from
administrative segregation in his September 15, 1988 memo.
Neither of Captain Ford's reports were required by DCR 110-19
VI.A.7. to be submitted to the Classification Team for
consideration by the team concerning continued confinement on
segregation.

Commissioner Matz's dissenting opinion as adopted by
the Secretary is supported by substantial evidence in the Record,
including the provisions of DCR 110-19, the testimony of Ms.
Sorensen at the IGC hearing that the criminal investigation was
not completed until long after Appellant was transferred from the
Maryland Penitentiary, and the absence of any contention by
Appellant that he did not know the reason for his placement and
continued confinement on administrative segregation. On the
other hand, the majority decision of the IGC is not supported by
substantial evidence as is explained in the dissenting IGC
opinion.

CONCLUSION

For the foregoing reasons, the decision of the
Secretary of Public Safety and Correctional Services was
supported by substantial evidence and was not arbitrary or

capricious. Neither was any constitutional right to due process

denied.
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MEMORANDUM IN SUPPORT OF AMENDED
PETITION FOR REVERSAL OF
ADMINISTRATIVE AGENCY DECISION

Appellant Nathaniel Harrington, by his attorney,

pursuant to Md. Rule Bl1l2, respectfully submits this Memorandum in

Support of Amended Petition for Reversal of Administrative

Decision, and states as follows:

Introduction

On July 28, 1988 Appellant was served with a Notice of
Infraction charging him with participation in the riot which
rocked the Maryland Penitentiary that month. Record Item
No. 5, p. 2.

On August 4, 1988, however, at an Adjustment Hearing held at
the Maryland Penitentiary, said Notice of Infraction was
reduced to an incident report per Division of Correction
Regulation ("DCR") 105-2.VI.B.3. Record Item 5, pp. 4-5.
Appellant, however, had been in solitary confinement, on

administrative segregation, since July 27, 1988, Record Item

~




No. 5, p. 16 ("Notice of Assignment to Administrative
Segregation"), and remained so confined even after the
Notice of Infraction was reduced to an incident report.
Appellant remained in solitary confinement for approximately
eighteen months. Record Item No. 14, p. 3, para. 1i4.
Argument
Appellant concedes that his initial placement on
administrative segregation on the rationale that "[a]
criminal investigation is pending in your case," Record Item
No. 5, p. 16, was proper. Record Item No. 14, p. 2, para.
1.
Appellant's continuation on administrative segregation, in
"limbo", while a "criminal investigation" -- the results of
which were never revealed to Appellant or made part of his
institutional records -- purportedly took its course, for
eighteen months, which continuation on administrative
segregation resulted in Appellant's eventual transfer to the
Maryland Correctional Adjustment Center, where he continued
to languish in solitarty confinement, is a clear violation
of DCR 110-19 and fundamental due process.
DCR 110-19 (a copy of which is attached as Appendix A to the
Amended Petition for Reversal of Administrative Agency
Decision in the instant case) requires that "[a]n

investigative report shall be prepared and made available to
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10.

11.

the classification at the initial hearing or as soon as
possible.”") DCR 110-19. VI.A.4.c.
The regulation uses mandatory language and must be adhered

to by Division of Correction officials. See Hopkins v.

Maryland Inmate Grievance Commission, 40 Md. App. 329, ,

391 A. 24 1213, 1216 (1978) (construing equivalent language
in DCR 105-2 as mandatory).

"It is now a familiar principle of statutory construction in
this State that use of the word 'shall' is presumed
mandatory unless its context would indicate otherwise .... "

Moss v. Director, Patuxent Inst., 279 Md. 561, , 369 A.2d

1011, 1013 (1977) (citations omitted). See also Tranen v.

Aziz, 59 Md. App. 528, ___, 476 A.2d 1170, 1173 (1984, (term
"shall" in statute or rule presumed mandatory), aff'd, 304
Md. 605, 500 A.2d 636 (1985).

The context of DCR 110-19 confirms that the term "shall" was
intended to be mandatory.

DCR 110-19 incorporates the minimum due process protections
in regard to administrative segregation as required by the

Supreme Court in Hewitt v. Helms, 459 U.S. 460, 103 S. Ct.

864 (1983). "[Aldministrative segregation may not be used
as a pretext for indefinite confinement of an inmate.
Prison officials must engage in some sort of periodic review

of the confinement of such inmates." Id. at 476 n.8, 103 S.
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12.

13.

14.

15.

Ct. at 874 n.8. 1It is against this backdrop and the facts
of this case that the procedural protections of DCR 110-19
must be viewed.

The first investigative report was prepared on August 24,
1988. Record Item 18, pp. 20-21. 1In it, Captain Ford
recommended to Major Thompson that Appellant be removed from
administrative segregation, id., p. 21, citing the fact that
Appellant "could not be identified as actually participating
in the disturbance." Subsequently, on September 15, 1988,
Captain Ford changed his mind, stating that the reduction of
the Notice of Infraction to an incident report "does not
mean that inmate Harrington was not involved." 1Id., p. 23.
In the meantime, Appellant was continued on administrative
segregation "based on placement rationale," Record Item No.
5, p. 13, i.e., the purported criminal investigation. See
also id., p. 12 ("pending results of criminal
investigation"); id., p. 10 (same); id., p. 8 (same); id.,
p. 5 (same).

The reports prepared by Captain Ford were never forwarded to
the classification team for their action, but were known
only to Major Thompson. Record Item No. 19, p. 3, para.

6.

There is no evidence in the record that a criminal

investigation ever took place. Without the results of a
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17.

18.

19.

criminal investigation, Appellant was continued on
administrative segregation solely on the verbal command of
Major Thompson. Record Item 5, p. 6-7 ("Major Thompson,
Acting Security Chief, advised both Counselor and Subject
that subject is going to remain on Administrative
Segregation."); id., p. 8 ("No change as per verbal advise
[sic] of Major Thompson."); id., p. 10 ("No change based on
Major Thompson's verbal report....").

In effect, Major Thompson was punishing Appellant for having
allegedly participated in the July disturbance, and the
classification team abdicéted its duty to "actively consider
all available alternatives to continued administrative
segregation." DCR 110~19.VI.7.a.l.

Finally, Appellant was transferred to the "Super Max" prison
based on his "current admin][istrative] segregation status."
Record Item No. 5, p. 6. For all Appellant knows, the
"criminal investigation" is still ongoing.

It is because of abuses of administrative segregation status
such as this that DCR 110-19 must be viewed as mandatory and
not directory.

Commissioner Matz's dissenting opinion, Record Item 19, pp.
5-7, adopted by Appellee as the basis of his decision, id.,

p. 8, is not based upon substantial evidence.
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20.

21.

22.

Although Commissioner Matz is correct in noting, Record Item
No. 19, p. 5, that Captain Ford countermanded his earlier
recommendation that Appellant be removed from administrative
segregation, this fact is immaterial to the contention that
DCR 110-19 was violated, as neither of Captain Ford's
reports were ever forwarded to the classification team for
their consideration as required by the regulation.

Ms. Sorensen, who represented the institution at the Inmate
Grievance Commission hearing, testified that "[al]s far as I
was concerned it was my recollection the criminal aspect of
the whole case were [sic] not resolved until the spring of,
the spring or summer of '89." Record Item No. 18, p. 8.
Commissioner Matz places great stress on this testimony to
argue that the criminal investigation was entirely out of
Division of Correction officials' hands. Record Item No.
19, p. 5.

This argument overlooks relevant language from Hewitt,
supra: "[Tlhe decision to continue confinement of an inmate
pending investigation of misconduct charges depends on
circumstances that prison officials will be well aware of --
most typically, the progress of the investigation.“ 459 U.S.
at 476 n.8, 103 S. Ct. at 874 n.8. In the instant case, no
Division of Correction official -- not Captain Ford, nor
Major Thompson, nor any member of the classification team --

ever bothered to make any effort to ascertain the status of
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23.

24.

25.

the purported '"criminal investigation." Commissioner Matz's
argument is simply irrelevant to the contention that DCR
110-19 and Appellant's right to due process were violated.
Commissioner Matz contends that DCR 110-19 does not require
written reports, nor does it require that these reports be
given to the classification team. Record Item No. 19, p. 5.
It is difficult to reconsile this argument with the plain
language of DCR 110-19. VI.A.4.C: "An investigative report

shall be prepared and made available to the classification

team...." (Emphasis supplied.)

Commissioner Matz's conclusion that Appellant was not
transferred to the MCAC based on his alleged participation
in the July 1988 riot is not supported by substantial
evidence. Appellant's last major infraction, as the
classification téﬁ was fully aware, occurred in 1986.

Record Item No. 5, p. 7. The only basis for his transfer to
MCAC was his "current admin[istrative] segregation status."
Id., p. 6. See DCR 100-5.V.A.1. Appellant was never found
to be a "special management inmate" per DCR 100-5.V.A.5.

The only reason for Appellant's administrative segregation
status was his alleged involvement in the July 1988 riot.
Given the deference which should be accorded the findings
and conclusions of the majority of the Commission, who heard
the testimony and considered the evidence, Appellee's Order

of May 8, 1990, reversing the majority's decision and

/Y3




adopting Commissioner Matz's dissenting opinion, is

arbitrarv and capricious. Cf. Washington v. Boslow, 375 F.

Supp. 1298, 1301 (D. Md. 1974). rev'd on other grounds, 516

F.2d 357 (4th Cir. 1975), cert. dismissed, 426 U.S. 471, 96

S. Ct. 2640 (1976).

Conclusion

For the reasons stated above, Appellant prays that the
decision of Appellee Secretary of Public Safety and Correctional
Services be reversed, and the relief prayved for in the Amended
Petition for Reversal of Administrative Agency Decision be
granted, and that the Court grant such other and further relief

as the nature of the cause may require.

Respectfully submitted,

— VTN e H—

Joseph B. Tetrault

Staff Attorney

Prisoner Assistance Project
Legal Aid Bureau, Inc.

809 E. Baltimore Street
Baltimore, MD 21202
Telephone: (301) 539-0390
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _EZHL_daY of October,
1990, a copy of the foregoing Memorandum in Support of Amended
Petition for Reversal of Administrative Agency Decision was
mailed, postage pre-paid, to Steven G. Hildenbrand, Esq.,

Assistant Attorney General, 6776 Reisterstown Road, Baltimore,

Joseph B. Tetrault

MD
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g FILED

/ AU 31190
CIRCUIT COURT FOR
BALTIMORE CITDM
NATHANIEL HARRINGTON, #180801 : IN THE
Appellant : CIRCUIT COURT
vsS. : FOR
BISHOP L. ROBINSON, SECRETARY : BALTIMORE CITY

DEPARTMENT OF PUBLIC SAFETY

AND CORRECTIONAL SERVICES Case No.: 90190075/CL116244

Appellee

IGC No. 21719 :
000

MOTION FOR EXTENSION OF TIME

Appellant Nathaniel Harrington, by his attorney, pursuant to
Md. Rule 1-204, respectfully requests that this Court extend the
time requirement for the filing of Appellant's Memorandum of Law
in the above-captioned case, and states as grounds the following:

1. Appellant's counsel has received, from the Clerk of the
Circuit Court for Baltimore City, the notice sent in accordance
with Md. Rule Bl12, which certifies that the record in the above-
captioned case was received from the administrative agency on
August 13, 1990.

2. Pursuant to Md. Rule Bl2, Appellant's Memorandum of Law
must be filed within thirty days of receiving such notice, on or

before September 12, 1990. .
y

3. Appellant's counsel has prior commintments whicﬂlijgyé
cause him to be out-of-town on September 12, 1990, and\{z some

-1-
/34




time thereafter and Appellant's counsel cannot now alter these
prior commitments.

4, Appellant's counsel submits that he cannot prepare a
Memorandum of Law prior to attending to these commitments and at
the same time adequately represent the interests of his client in
this case, and the interests of his other clients.

5. Appellant's counsel has conferred with counsel for the
Appellee in the above-captioned case in regard to this matter,
and represents that counsel for the Appellee has no objection to
an extension of the time in which Appellant may submit his
Memorandum of Law.

6. Appellant's counsel states that an extension of time in
this case will not harm the interests of his client, and that
this Motion is not filed for the purpose of delay.

WHEREFORE, Appellant respectfully requests that the time for
filing the Memorandum of Law in the above-captioned case be

extended from September 12, 1990, to October 12, 1990.

Respectfully submitted,

X A

Joseph B. Tetrault

Staff Attorney

Legal Aid Bureau, Inc.
Prisoner Assistance Project
809 E. Baltimore Street
Baltimore, Maryland 21202
Telephone: (301) 539-0390

-3-
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this S)s} day of August, 1990, a
copy of the foregoing Motion for Extension of Time was mailed,
postage pre-paid, to Steven G. Hildenbrand, Esq., Counsel for

Appellee, 6776 Reisterstown Road, Baltimore, Maryland 21215.

S A P

Joseph B. Tetrault
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FICED

NATHANIEL HARRINGTON, #180801 * IN THE AUG 18 1999

Appellant * CIRCUIT COUEQKﬁWTCOURTFOg

Ve * FOR nMORE Cl[z ‘

SECRETARY OF PUBLIC SAFETY * BALTIMORE CITY g
AND CORRECTIONAL SERVICES * CASE NO. 90190075/CL116244

Appellee *

IGC No. 21719 *

* * * * %*

CERTIFICATE OF RECORD

I HEREBY CERTIFY that the attached documents are the full,

complete and official record of the proceedings before the Inmate

Grievance Commission in Case No. 21719:

1. Request for Administrative Remedy received February 8,

1989 from Nathaniel Harrington to Inmate Grievance Commission; i
|

2. Letter dated March 22, 1989 from Marvin Robbins to,

Nathaniel Harrington;

3. Letter dated March 27, 1989 from Marvin Robbins to

Sewall Smith;
4., Letter received April 13, 1989 from Nathaniel
Harrington to Marvin Robbins;
5. Letter received April 17, 1989 from Pamela Sorensen to

Marvin Robbins;
6. Letter dated June 2, 1989 from Marvin Robbins to;

Nathaniel Harrington;

Y




7. Letter received August 21, 1989 from Sheree Bryant td
Marvin Robbins;

8. Letter dated August 24, 1989 from Marvin Robbins to
Sheree Bryant;

9. Letter dated September 19, 1989 from Marvin Robbins to
Nathaniel Harrington;

10. Letter dated September 19, 1989 from Marvin Robbins td
Sewall Smith;

11, Memo ¢to File dated November 6, 1989 from Carolyn
Waters;

12. Letter dated November 9, 1989 from Marvin Robbins tqg
Nathaniel Harrington;

13. Letter dated November 9, 1989 from Marvin Robbins to
Sewall Smith;

14. Memo to File dated December 12, 1989 from Carolyn
Waters;

15, Letter dated December 13, 1989 from Marvin Robbins to
Nathaniel Harrington;

16, Letter dated December 13, 1989 from Marvin Robbins to
Sewall Smith;

17. Copy of Memo received January 8, 1990 from Bernard

Smith to Counselor Benjamin Amara;

%3




18. Transcript of the proceedings before the Inmate

Grievance Commission on January 24, 1990 reference IGC #21719;
19. Order of the Inmate Grievance Commission in IGC #21714
dated April 30, 1990 with attached Order of the Secretary of th4
Department of Public Safety and Correctional Services dated
May 8, 1990.
20. Letter dated May 8, 1990 from Bishop Robinson tgq

Nathaniel Harrington.

Exhibit 1 Va

MARVIN NT ROBBINS v

xecutive Director
Department of Public Safety
and Correctional Services
Suite 302 - 6776 Reisterstown Road .
Baltimore, MD 21215

¢y




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing

Certificate of Record was mailed, postage prepaid, this /QQ day

of /4K§V*Jt—, 1990 to Joseph B. Tetrault, Esquire, Prisoner

Assistance Project, Legal Aid Bureau, Inc., 809 E. Baltimore

Street, Baltimore, Maryland 21202.

Lo N Alde dn )

STEVEN G. HILDENBRAND
Assistant Attorney General
Department of Public Safety
and Correctional Services
Suite 312
6776 Reisterstown Road
Baltimore, Maryland 21215-2341
Tel: 764-4072
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. .. . Appendix 1 to DCR 185-2
| CASE NO.

MARYLAND DIVISION OF CORRECTION
REQUEST FOR ADMINISTRATIVE REMEDY

(Instructions for completing this form are on the back.)

TO: _____ Warden of Institution

Commissioner of Correction
_\/; Executive Director - Inmate Grievance Commission Emergency Reguest i
FROM: f/Ar‘I'/?JQ‘/’DAJ‘ ,()A-/hﬂuie/ a St 150 850/ N LAl
4 First Name, Middle Initiai DOC Number Institution

Last Nam‘e,

Disciplinary Segregation

Administrative Segregation

;Protective Custody

Part A - INMATE REQUES _
T addrese. s +Hat [esove 0 regards to mg _previos A‘dﬁ”};";’ﬁw
Seq. as well as ny precest *eavsier fo _,"\fﬁ,he..‘;fé__e.’:.cf?ﬂj:[@c_P4¢->

. I'm ,..PPP%&/(‘Mﬁ andd challewe o _lt‘.._f;_imPFQP_@!‘cﬁ‘&s in the on-
@ osTcd vwwnrranted placemertto an hig hes sereori®ty Both ;w4 he
waprofessioon | muancer anel o ciecomuvention o due pr'-ocess.l have
wet beew afdeted with copres oF the radiomvale n,q_c'[ facts osed Toi

“teawster meo Fo @C_AD Ipcﬂcfrésged’ Hi s matte - 1o several _BGNOUS
W‘/\!:éct are wieailione ) A T2 Ewc[osec0 —_FC\PM S, Mg[ FeASoO Joy the «
Feandder Slears dFom mac tqlléc.pﬁ"ed' I'ADUOIOQMQ:&)‘[" nte +he 1/9s5 | &%
- l T

2/2/ 9 ‘ﬂ,cd*/mew:wo O Hanmini7a,

I o Signature of Inmate v

Part B - RESPONSE RECEI‘TL

Housing Location __Eﬁ_

i | ™ Ny

- @ -

Signature of Warden/Commissioner

Date
You may appeal this response by following the procedure prescribed on the back of this form.
Part C - RECEIPT CASE NO.
RETURN TO:
Last Name, First Name, Middle Initial DOC Number Institution
in regard to:

| acknowledge receipt of your compiaint dated

Headquarters/Institutional Coordinator

Date

DC Form 185-2a (May '87)

Y6
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' Instructions to Inmates For Completing Request for Administrative Remedy (DC Form 185-2a) ,

Use a typewriter, black pen, or pencil.
Check the appropriate space indicating to whom you are addressing this request.

N —

a. Normally your request should be addressed to the warden of the institution where you are housed, regardless
of where the incident which you are complaining about occurred.

b. You may address a request to the Commissioner of Correction only if you believe it would harm you if your
complaint became known at your present institution. You must include with your request an explanation for
why you don’t want your complaint to become known at your institution. The Commissioner will consider your
explanation in deciding whether or not to send your request to the warden for processing.

c. Address the request to the Executive Director-Inmate Grievance Commission only when you are appealing
the Commissioner’s response to a Headquarters Appeal of Administrative Remedy Response. In this case you
must enclose one copy of any compieted DC Forms 185-2a and 185-2¢ you received, showing the warden’s
response to your comptaint and the Commissioner’s response to your complaint.

3. If you believe that your request concerns a situation that poses a threat to your health, safety, or welfare, or that
of others, you may ask that your request be processed as an emergency by checking the space provided.

.4. Type or print the specifics of the complaint in the space provided in Part A. Use one form for each complaint. Be
sure to include the date of the incident, the names of the people involved, a description of the incident, and a descrip-
tion of any efforts you have made to resolve the incident informally before submitting this request. Keep the specifics
as brief as possible. If you checked the Emergency Request space, you must include an explanation for why you
believe your complaint should be processed as an emergency. If you need more space, attach another sheet.

5. Date and sign the request in the spaces provided in Part A.
6. Place the request in an envelope addressed to the intended recipient.

7. If you need assistance in completing a Request for Administrative Remedy, write to your institutional Administrative
Remedy coordinator. :

Appeal Procedure

Qou choose to appeal the warden’s response, you must complete the Headquarters Appeal of Administrative Remedy
sponse, DC Form 185-2¢ (available from your institutional Administrative Remedy coordinator), enclose a copy of any
completed DC Form 185-2a you received showing the warden’s response to your complaint, and maii them to:

Commissioner of Correction
6776 Reisterstown Road, Suite # 311
Baitimore, Maryland 21215

so that they are received within 10 calendar days of the date of the Warden’s response.

Y7




. ('.'_ . - ‘ Appendix 1 to DCR 185-2
CASE NO.

MARYLAND DIVISION OF CORRECTION
REQUEST FOR ADMINISTRATIVE REMEDY

(Instructions for completing this form are on the back.)

2ob”

TO: _______ Warden of Institution

—_ Commissioner of Correction .
JL Executive Director - Inmate Grievance Commission Emergency Request
FROM: {arrwcdor  Mrthavce | & 1§o&ct mcAC
Last Name, Y First Name, Middle Initial DOC Number Institution
Housing Location __bﬁ___ ;Protective Custody Administrative Segregation Disciplinary Segregation

_ Part A - INMATE REQUEST —
oeident. However T Lhave ot beeo attorledd +he Tivnl re-

sults of Hw socalled rrvestiguticoo which was condocted

There wre npo Fircts vor a cowmplete Mmatiomnle For m

.*m,qmsreﬁ T reioeg—} a edlionnle For ww pF€S@A>‘/ shitu-s,
as well ae o TeansFer bAck 4o The AD. Pes with iy

origimal stutos, Also bAck pay allowuaw ce. from MJ
previcos Tob Assigument before beiwng pheed o0 Admin,

Ses. foslsy
Wbt i damio (6w

22 ] €9
. Signature of Inmate

Date

Part B - RESPONSE

Signature of Warden/Commissioner

Date
You may appeal this response by following the procedure prescribed on the back of this form.
Part C - RECEIPT CASE NO.
RETURN TO: -
Last Name, ~ First Name, Middle Initial DOC Number Institution
in regard to:

| acknowledge receipt of your complaint dated

Headguarters/Institutional Coordinator

Date
DC Form 185-2a (May '87)

e




Instrucitons to Inmates Fo!-cmmetmg keguest tor Administrative Remedy (CC Form 1850z

—t

Use & tvpewriter. biack pen. or penct
Check the appropriate space indicaling to w

Ny
o]
I
(&)
-1

i vou are addressing thiz request

a. Normally your request should be addressec 1o the warden of the institution where vou are hOUSES. regardiess
¢ wnere the incident which you are compiamning about occurred.

b. You may address a request to the Commissioner of Correction oniv if vou beiieve it would harm you if vour
complaint became known at your present institution. You must inciude with your request an explanation for
v/hy you don’t want your complarmt tc become known at your institution. The Commissioner will consider your
expianation in deciding whether or not to send your request to the warden for processing.

¢c. Address the reguest to the Exscutive Director-inmate Grievance Commission onby when vou are acpeein?
tne Commussioner’s response to & Headquarters Appeal of Administrative Hemedy rigsponse. In this case vou
must enclose one copy of any completed DC Forms 185-2a and 185-2¢ you received. showing the warden =
response to your complaint anc the Commissioner's response to your complamt. :

3. If you pelieve that your request concerns a situation that poses a threat to your health. safety. or weifare. or that
of others, you may ask that your request be processed as an emergency by checking the space providged.

‘ 4. Type or print the specifics of the complaint in the space provided in Part A. Use one form for each complaint. Be
sure to include the date of the incident, the names of the people involved. a description of the incident. and a descrip-
tion of any efforts you have made to resclve the incident informally before submitting this request. Keep the specifics
as brief as possible. If you checked the Emergency Request space, you must include an explanation for why you
believe your complaint should be processed as an emergency. If you need more space. attach another sheet.

5. Date and sign the request in the spaces provided in Part A.

6. Place the request in an envelope addressed to the intended recipient.

7. lfyou need assistance in completing a Request for Administrative Remedy, write to your institutional Administrative
Remedy coordinator.

Appeal Procedure

If you choose to appeal the warden’s response, you must complete the Headquarters Appeal of Administrative Remedy
.iesponse‘ DC Form 185-2c (available from your institutional Administrative Remedy coordinator). enciose a copy of any
completed DC Form 185-2a you received showing the warden’s response to your complaint, and mail them to:

Commissioner of Correction
6776 Reisterstown Road, Suite # 311
Baltimore, Maryland 21215 .

so that they are received within 10 calendar days of the date of the Warden’'s response.

-
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I Oé } , ('.- ' ot O . Appendix 1 to DCR 185-2
: W CASE NO.

MARYLAND DIVISION OF CORRECTION RECEIVED

REQUEST FOR ADMINISTRATIVE REMEDY
' (Instructions for completing this form are on the back.) JAN 83 1988

J[Warden of Institution

Commissioner of Correction b i“ C.
Executive Director - Inmate Grievance Commission Emergeney Request _\L
FROM: (M rmmgton Nathane( a (5085(  p1CAC
Last Name, First Name, Middie Initial DOC Number Institution

Housing Location & ;Protective Custody Administrative Segregation Disciplinary Segregation

. Part A - INMATE REQUEST R .
OO (16-§F L wung 4ransfesred 4o s higher serco~Ty Wil AC)

Belore 11689 T wAS on Aduied SEG kA4 The mMd. Ders.
S—/Emmfov:_ci -FrOM A P95 8F C/[s—/crb;zz,\,ce ,4/\) s Pc—f/ﬁ%)“/f?‘«}
@ous copdoedecl iy cnse i _rgacds fo thE 7-25-8§
jociderst. OO (-/¢-59 T wmAs Tfﬂpc-f—eff‘ffé(ﬂ 4o bigher

sercvrit (M 6 AC) bedeve Hhe compledions Arcd resol+s
:("AL)C INUPS-//QM—//(VQ %247“/'9— 1‘/16 (SSvoe CC’OCQ"’O"Lﬁ ﬂ(/wzu(:

S0S. . wyy CHASE dodl wot wurenrot Nigheo seccority

/) ?“z?? . L] tlren il C »C/Mf‘w

Signature of Inmate

B - RESPONSE

RECEIVED
QS}CS) é’ f ; FEB 8 1989

. D Q& .
« @s\‘& INMATE GRIGVANCE GOMMISSION
Date * Signature of Warden/Commissioner

You may appeal this response by following the procedure prescribed on the back of this form.

g@\ L‘%/( Part C - RECEIPT CASE NO.
RETURN TO: '

Last’NaYne,d First Name, Middle Initia Aﬁﬂ.‘mber /‘;%
| acknowledge, recgipt of your compjéint dated M X p) in rega Va to: #1 = £

y

[4‘, ( /...1 AL /L /A_AA.JA.I A-LA 44 .

| e, (7 Attansf / :
//4//2(‘/ = W .

Date’ Headquarters]lnstltutlonal Coordinator
DC Form 185-2a (May '87) : 57)




Instructions (o Inmates Fo! l!ompletmr Heouest 1o czmlmstrauvc Remedv (0 =orm 105-22°

Use & typewruer. black pen, or pencil.
Check the apcropriate space indicating to whan: you are addressing thic request.

"

a. Normally vour reguest should be addressez o the waraen of the inst:tution where you ars housegd, regarstess
of where (ne incident which you are como.aining about occurred.

b.  You may aadress a request (¢ the Comm:ssioner of Correction oniy if vou believe o wwouid harm vou {f
complaint pecame known at your presem: mstitution. You must inciude with your recuast an explanation fcr
why you don’t want your complaint to become known at vour institution. The Commiss:cner will consider vour
explanation in deciding whether or not to send your request to the warden for processing.

c. Address the request 10 the Exscutive Dirzcior-inmarte Grievance Commission only vwm2n you are appezh~g
the Comm:ssioner’s response to a Headaguarters Appeal of Administraiive Remedy Resoonse. In this case vou
must enclose one copy of any completed DC Forms 185-2a and 185-2¢ you receivec. showing the warden’'s
response to vour complaint and the Commissioner’s response to your complaint.

3. If you believe that your request concerns a situation that poses a threat to your health, safety, or welfare. or that
of others, you may ask that yous request be processed as an emergency by checking the space provided.

‘ 4. Type or print the specifics of the compigint in the space provided in Part A. Use one form {or each complaint. Be

sure to include the date of the incident, the aames of the people involved. a description of the incident, and a descrip-

tion of any efforts you have made to resolve the.incident informally before submitting this request. Keep the specifics

as brief as possible. If you checked the Emergency Request space, you must include an sxolanation for why vou

believe your complaint should be processed as an emergency. If you need more space. attach another shest.

5. Date and sign the request in the spaces provided in Part A.
€. Piace the reguest in an envelope addressed 10 the intended recipient.

7. | you need assistance in completing a Request for Administrative Remedy. write to your institutional Administrative
Remedy coordinator.

Appeal Procedure

If you choose to appeai the warden’s response, you must complete the Headquarters Appeal of Aaministrative Remedy
esponse, DC Form 185-2c (available from your institutional Administrative Remedy coordinator). enclose a copy of any
compieted DC Form 185-2a you received showing the warden’s response to your complaint, ang mail them to:

Commissioner of Correction
6776 Reisterstown Road, Suite # 311
Baitimore, Maryland 21215

so that they are received within 10 calendar days of the date of the Warden’s response.




] F o F.

CASE NO.

Appendix 1 to DCR 185-2

MARYLAND DIVISION OF CORRECTION
REQUEST FOR ADMINISTRATIVE REMEDY

(Instructions for completing this form are on the back.)

TO: _JAarden of Institution

Commissioner of Correction

Executive Director - Inmate Grievance Commission Emergency Request
FROM: _j{arrinit o> Nathawce( C (sosol  plCAC
Last Name, 4 First Name, Middle Initial DOC Number Institution
Housing Location ___’3_3_ ;Protective Custody Administrative Segregation Disciplinary Segregation

Part A - INMATE REQUEST
howeoer L wus stirl ~+@amsterrocl to lislier sercoritey,

whilde at He Mc(’ Do, L wHs wo A rahcremed of e mos:)/%g
o) Ahe jO0ISHGATOAS « RYARSYIRS ,/or»mec(’ et Mﬁ(d’ThMPSO&O
.\Lh&:{'l woJc@ be remcve Do, PAdwi . S.Oc ek rmoto

Popolatins et Ahis did ot sce DM-QCC,_EQIQ? qobst 1ha+ ,Mcf
CHASE é(’: /’/O(_‘@@ﬁ/—?ﬁé@m f‘_q__/SC 7Lé\ £l L Puae ﬁzp é/‘-fCiK 710 W)En

widl- Peso frote Pc\pufﬂ%/‘o Wit nef S KSS fgfoouz:/o'/‘ o
i/2¢/ 89 e AN PN cm@;@
Date Signature of Inmate

Part B - RESPONSE

Date Signature of Warden/Commissioner

You may appeal this response by following the procedure prescribed on the back of this form.

Part C - RECEIPT CASE NO.
RETURN TO:
Last Name, First Name, Middle Initial DOC Number Institution
I acknowledge receipt of your complaint dated in regard to:
Date ' Headguarters/Institutional Coordinator

DC Form 185-2a (May '87)
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Instructions to Inmates For Completing Request for Administrative Remedy (DC Form 185-2a)

Use a typewriter. black pen, or pencil.
Check the appropriate space indicating to whom you are addressmg this request.

a. Normally your request should be addressed to the warcen of the institution where you are housed. regardless
of where the incident which you are compiaining about accurrad.

b. You may address a request to the Commissioner of Gorrection only if you believe it wouid harm you if your
complaint became known at your present institution. You must include with your request an explanation for
why you don't want your complaint to becoZe known at your institution. The Commissioner will consider your
explanation in deciding whether or not to send your request to the warden for processing.

c. Address the request to the Executive Director-Inmate Grievance Commission only when you are apgaaling
the Commissioner’s response to a Headqguarters Appeal of Administrative Remedy Response. In this case vou
must encicse one copy of any completed DC Forms 185-2a and 185-2¢ you received. showing the warden’s
response to your complaint and the Commissioner’s response to your complaint.

If you believe that your request concerns a situation that poses a threat to your health. safety. or welfare. or that
of others, you may ask that your request be processed as an emergency by checking the space provided.

Type or print the specifics of the complaint in the space provided in Part A. Use one form {or each complaint. 3e
sure to include the date of the incident, the names of the people invoived. a description of the incident, and a descric-
tion of any efforts you have made to resolve the incident informally before submitting this request. Keep the specifics
as brief as possibie. If you checked the Emergency Reguest space, you must include an expianaticn for why you
believe your complaint should be processed as an emergency. If you need more space. attach another sheet.

Date and sign the request in the spaces provided in Part A.
Place the request in an envelope addressed to the intended recipient.

If you need assistance in completing a Request for Administrative Remedy, write to your institutional Administrative
Remedy coordinator.

Appeal Procedure

you choose to appeal the warden’s response, you must complete the Headquarters Appeal of Administrative Remedy
sponse, DC Form 185-2¢ (available from your institutional Administrative Remedy coordinator), enclose a copy of any
compieted DC Form 185-2a you received showing the warden’s response to your complaint, ang mail them to:

Commissioner of Correction
6776 Reisterstown Road, Suite # 311
Baitimore, Maryland 21215

so that they are received within 10 calendar days of the date of the Warden's response.
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. ) . _ Appendix 1 tg DCR,185-2

b
CASE NO."_. .

MARYLAND DIVISION OF CORRECTION
REQUEST FOR ADMINISTRATIVE REMEDY

(Instructions for completing this form are on the back.) v T -
TO: \/ Warden of Institution A R
Commissioner of Correction
Executive Director - Inmate Grievance Commission Emergency Request
FROM: HArr sgton  NAthan el a 150 50 | MD. e
Last Name, First Name, Middle Initial DOC Number Institution
Housing Location ____________ ;Protective Custody Administrative Segregation L Disciplinary Segregation

Part A - INMATE REQUEST
?r-eseASTIa_ My shatos s Adminw. Seéreeém“hc?w S‘P'ewmmf,og_ Feom +Hhe

7-05- s distrobarnce. Awp ;;oues‘h'éA‘fn'onJ wre condoetecl (0 my
case by CApt. Ford. A+ +his presemw+ Time T howe'nt Fecece Aoy
‘ potiFiecation sos+iFywg q;m/'.L “y stato s remaics Hdmio. 595,
T wias informed by my coowselor M. Amuara on g4-30-8% as
wetl as by Capt. dord avd wlager Porel| +ha ey rovesli gdTio w
(S COMpIeTe_d.The‘[ Also jwforied me “+hat MaAaxor Thompsen has
The ~eso(+s. I reques+ wu/ oréﬁ;wnl staTe s la.-ch, or Rengorcs

[0-95- B 7 KN et ol M arrinclon 1§08

Date Signature of Inmate

Part B - RESPONSE

Date Signature of Warden/Commissioner
You may appeal this response by following the procedure prescribed on the back of this form.

S e -~ 4. e emema-

RETURN TO: }A/Q/MMT /U/Eéz';n cf ?”’T / YEAS;ZO) ’ /}70/)4014

Last Name, First Nam Middie [nitial %) DOC Numnber Insgitution
| acknowledge receipt of your complaip{ dated és/fx in regayd to: %C e m
fM/ [&W CM/QW /4/4 M

W ﬁ}W/nJ

//f/ff ’ 7(}/0%)//0/4««/

Fate i Headquarters/lnstltutlonal Coordinator

DC Form 185-2a (May '87) 5.7




.. v ' . . Appendix 3 to DCR 185-2

CASE NO.

MARYLAND DIVISION OF CORRECTION
HEADQUARTERS APPEAL OF

ADMINISTRATIVE REMEDY RESPONSE Appeal of Warden's Response
(O Appeal of Untimely Response

(Instructions for completing this form are on the back.)

TO: Commissioner of Correction

FROM: {—/’APVI‘AJC;‘}O/\) . A)IQ"/’hAAJI\EL- ab #5050/ MD‘(?EAJ

Last Name, ~J " First Name, Middle Initial DOC Number Institution

Administrative Segregation _14 Disciplinary Segregation

*Part A - REASON FOR APPEAL B s I
Mo Redson For beimg placed ap Admin.sTRqTive SEHreaqn >ion

bechrese T was allegedly rnvelvecd ;o The T/25]s% Riotw T

eitisved Qu TanFrAaction o I’eﬁt}rcds ‘to Tha+ Ec‘oT; however The

rvEractions was redoced o amp rmeidarT raporT, STl A

’ iwvestigation was comvdoveted o My cAgE by CAapt. Jorp.
Capt-Forcd [wFormed me tha+ the Frwal resviks wAas qevea

To Mogor Thompson, A4 This pressn T Tite np indormation was

L[ 12 /gy Givew Tome in —Wm%%_
Date g ! J’Qg:q»rces e ML[ CASE; Signature of Inmate

T etiil resmuainw ev  Adumio. Seq.
*One copy of any completed DC Form 185-2a you received must accompany this appeal

Part B - RESPONSE

Housing Location ______________ ;Protective Custody

CC‘J&«

Date : Signature of Commissioner

\You may appeal this response by following the procedure prescr\ged on the back of this form.

V)
3 )
. Part C - RECEIPT CASE NO.
;
|
RETURN TO: \
Last Name/ First Name, Middle Initial \ DOC Number Institution
I acknowledge receipt of your appeal dated _____ in regard to: _a (-] ko 2/ .‘ = /0 e
/, L'\ ° . /4 4 /
NMcllsnge rugecom A O o o hety; A A bl

Z 4 | 73,

_Af% f»"‘ P ,- Lygem  o-fra-tle oW Nlprt ;M@

A rasl 4 )
1021 S ¥ ‘ é - orc %/mj Cres oy
H

Date -7 egg#luarters Coordinaét .~

.. _\
DC Form 185-2¢ (May '87) {j,c lond /_/Zﬂ_vé -2 A ,
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instructions to Inmates for Completin,eadquarters Appeal of Administative Remedy Response (DC Form 185 Bé} .

Use a typewriter, black pen, or pencil. .

2. If you received a receipt from your institutional coordinator, enter the case number recorded on the receipt in the
blank provided.

3. Indicate by checking the appropriate box the type of appeal you are submitting.

4. Type or print the specifics for the appeal in the space provided in Part A. Use one form for each appeal. Be sure
to include the date of the incident, the names of the people involved, and a description of the incident. Keep the specifics
as brief as possible. If you need more space, attach another sheet.

5. Date and sign the appeal in the spaces provided in Part A.

6. Mail the appeal and one copy of any completed DC Form 185-2a you received showing the warden’s response to

your complaint to:
Commissioner of Correction
6776 Reisterstown Road, Suite# 311
Baltimore, Maryland 21215

so that they are received within 10 calendar days of the warden’s response.
7. If you need assistance in completing the Headquarters Appeal of Administrative Remedy Response, write to your
institutional Administrative Remedy Coordinator.

Appeal Procedure

you choose to appeal the Commissioner’s response, you must, within 30 days:

Complete a Request for Administrative Remedy Form (available from your institutional Administrative Remedy
Coordinator).

2. Check the space marked ‘‘Executive Director - Inmate Grievance Commission.”

3. Include in the “Inmate Request’’ section:
a. the name and address of the institution where you are incarcerated;
b. the nature of your grievance, including the name(s) of the person(s) you believe are responsible for your grievance;
c. the facts or evidence on which your grievance is based. Give dates, times, and names of any persons, officials,

or inmates involved;

d. the names and addresses of any witnesses, lawyer, or representative you would like to be present at your hearing;
e. date and sign your request.

4. Enclose one copy each of any completed DC Forms 185-2a and 185-2¢ you received, showing the warden’s response
to your complaint and the Commissioner’s response to your complaint.

5. Mail your appeal to:

Executive Director
. Inmate Grievance Commission
6776 Reisterstown Road, Suite# 302
. Baltimore, Maryland 21215




~ F - TN . ‘ Appendix 1 to DCR 185-2
RECEIVED - _
- —— CASE NO. P e

. T MARYLAND DIVISION OF CORRECTION A
"o 18 198 REQUEST FOR ADMINISTRATIVE REMEDY Tt ans

{Instructions for completing this form are on the back.) “ u

Division of gorrection e
Ciassificationvdaid of institution A

' Commissioner of Correction

Executive Director - Inmate Grievance Commission Emergency Request
FROM: /-14—/7-1’»44'3:0 Math guie( 4 1ECES MD ,?e,«)
Last Name, ¥ First Name, Middie Initial DOC Number Institution

Administrative Segregation _Aisciplinary Segregation
o Part A - INMATE REQUEST -
= was placed o0 Adm P . Scc. 7/-:7/5/3 Ad i sTee s b\/
14 or Porrel], Persors s?"ﬂi&:cf eriminnl Jouvsshiz nlionad
o S ’ g
PEM IRg SN M.Y CAS & S'f‘c.MMI’MB From _H'te, 7[3_5153/
ol Arobavce, "7/35158 Z wAS FivERD A jutFactiod o)
Frefercmoce To The cl;éﬁ’ubnuqo&. The invfryucddicuwo wns muabe
e a0 joaideat REPO"‘T'. Fgcém;u.SQS. Bt:uiet—o requesfeca
my oTdqTos To ReEmrio +he sUmeE, T recieved ¥ moTics
which Yoo @nrdg@ aﬁree_aé with the cdecisicanr oF Team.
9fis] 58 (Athmched cheet) Nexlicrnid Hars 5T

Date Signature of Inmate

Housing Location — ;Protective Custody

Part B - RESPONSE

Date Signature of Warden/Commissioner
You may appeal this response by following the procedure prescribed on the back of this form.

DEAVA Part C - RECEIPT CASE NO.
g IR 7/4/ SE NO
-~ RETURN TO: ~ ¢y scllc &7 _

Last h},/afhe. First Name, Middle Initial OC Number Jtitution
14
~ % °nQ 2 Z
\bGCknowlédge* r%ceipt of your complaint dated in regard to: / - //‘(’ M

7

”A"/ZQQZ"/’ P/““-’/% //Z; U2 e (%h;AZ/L/AJL ] Z:, U

:"l\:l:‘\ LR

"!;:ssgj’ﬂ-rﬂ o /f//‘ &‘,/i Y g/ ;/r . .
Il PP Hotd (O e fep o~

Date ’ Headquarters/Institutional Coordinator éd
DC Form 185-2a (May '87)
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1. Use a typewriter, black pen, or pencil.
2. Check the appropriate space indicating to whom you are addressing this request.

a. Normally your request should be addressed to the warden of the institution where you are housed, regardless
of where the incident which you are complaining about occurred.

b. You may address a request to the Commissioner of Correction only if you believe it would harm yéu if your
complaint became known at your present institution. You must include with your request an explanation for
why you don’t want your complaint to become known at your institution. The Commissioner will consider your
explanation in deciding whether or not to send your request to the warden for processing.

c. Address the request to the Executive Director-Inmate Grievance Commission only when you are appealing
the Commissioner’s response to a Headquarters Appeal of Administrative Remedy Response. In this case you
must enclose one copy of any completed DC Forms 185-2a and 185-2¢ you received, showing the warden’s
response to your complaint and the Commissioner’s response to your complaint.

3. If you believe that your request concerns a situation that poses a threat to your health, safety, or welfare, or fhat
of others, you may ask that your request be processed as an emergency by checking the space provided.

4. Type or print the specifics of the complaint in the space provided in Part A. Use one form for each complaint. Be

. sure to include the date of the incident, the names of the people involved, a description of the incident, and a descrip-

tion of any efforts you have made to resolve the incident informally before submitting this request. Keep the specifics

as brief as possible. If you checked the Emergency Request space, you must include an exptanation for why you

believe your complaint should be processed as an emergency. If you need more space, attach another sheet.
5. Date and sign the request in the spaces provided in Part A.

6. Place the request in an envelope addressed to the intended recipient.

7. If you need assistance in completing a Request for Administrative Remedy, write to your institutional Administrative
Remedy coordinator.

Appeal Procedure

If you choose to appeal the warden’s response, you must complete the Headquarters Appeal of Administrative Remedy
Response, DC Form 185-2c (available from your institutional Administrative Remedy coordinator), enclose a copy of any
mpleted DC Form 185-2a you received showing the warden’s response to your complaint, and mail them to:

Commissioner of Correction
6776 Reisterstown Road, Suite # 311
Baltimore, Maryland 21215

so that they are received within 10 calendar days of the date of the Warden’s response.

Instructions to Inmates For&leting Request for Administrative ‘nedy (CC Form 18%-2a) v . -_

e/




Appendix 1 to DCR 185-2

¥
. .o . e -t

CASE NO.

MARYLAND DIVISION OF CORRECTION
REQUEST FOR ADMINISTRATIVE REMEDY

(Instructions for completing this form are on the back.)

TO: LVarden of Institution

Commissioner of Correction

Executive Director - Inmate Grievance Commission Emergency Request
FRoM:  Harw ctord Pathaw e ( . 16081 D - Pz o,
Last Name, First Name, Middle Initial DOC Number Institution
Housing Location _______ ;Protective Custody Administrative Segregation Disciplinary Segregation

Part A - INMATE REQUEST
Sometime Uftriomrels T cons Sotery L&wic{ bx[ ’Cnp‘f.

o rbeg MO Zeﬁm—cﬂs ‘o w.g[ states . A+ this present

.I have'sst recteue.co wo\l irde rrugteo s 08 ﬂeﬁnv—ds as Fo
wlful ML( st s rewpann Ces ok 1S @_dm:.u. 555.>

My Regues+t vs To Rwow wheo wil| T be TAKen

o (Admin. 585D Alse how f;ws vt | Hhe

jovesligationw stops o ML/ cKse.

C . - # =¥ vy
15 Netbone d¥aria. gt <551

te Signature of Inmaty’

Part B - RESPONSE

Date Signature of Warden/Commissioner
You may appeal this response by following the procedure prescribed on the back of this form.

Part C - RECEIPT CASE NO.
RETURN TO:
Last Name, First Name, Middle Initial DOC Number Institution
| acknowledge receipt of your complaint dated in regard to:
Date Headquarters/Institutional Coordinator

DC Form 185-2a (May '87) 62
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Instructions to Inmates Fon.npleting Request for Administrative Qnedy (CC Form 183-2a) ~- - ..

v

Use a typewriter, black pen, or pencil.
Check the appropriate space indicating to whom you are addressing this request.

a. Normally your request should be addressed to the warden of the institution where you are housed, regardless
of where the incident which you are complaining about occurred.

b. You may address a request to the Commissioner of Correction only if you believe it would harm you if your
complaint became known at your present institution. You must include with your request an explanation for
why you don’t want your complaint to become known at your institution. The Commissioner will consider your
explanation in deciding whether or not to send your request to the warden for processing.

C. Address the request to the Executive Director-Inmate Grievance Commission only when you are appealing
the Commissioner’s response to a Headquarters Appeal of Administrative Remedy Response. In this case you
must enclose one copy of any completed DC Forms 185-2a and 185-2c you received, showing the warden’s
response to your complaint and the Commissioner’s response to your complaint.

If you believe that your request concerns a situation that poses a threat to your health, safety, or welfare, or that
of others, you may ask that your request be processed as an emergency by checking the space provided. .

Type or print the specifics of the complaint in the space provided in Part A. Use one form for each complaint. Be
sure to include the date of the incident, the names of the people involved, a description of the incident, and a descrip-
tion of any efforts you have made to resolve the incident informally before submitting this request. Keep the specifics
as brief as possible. If you checked the Emergency Request space, you must include an explanation for why you
believe your complaint should be processed as an emergency. If you need more space, attach another sheet.

Date and sign the request in the spaces provided in Part A. .

Place the request in an envelope addressed to the intended recipient.

If you need assistance in completing a Request for Administrative Remedy, write to your institutional Administrative
Remedy coordinator.

Appeal Procedure

If you choose to appeal the warden’s response, you must complete the Headquarters Appeal of Administrative Remedy
Response, DC Form 185-2c (available from your institutional Administrative Remedy coordinator), enclose a copy of any
mpleted DC Form 185-2a you received showing the warden’s response to your complaint, and mail them to:

Commissioner of Correction
6776 Reisterstown Road, Suite # 311
Baltimore, Maryland 21215

so that they are received within 10 calendar days of the date of the Warden’s response.

-

(o




WILLIAM ODONALD SCHAEFER

MELVIN A. STEINBERG

BISHOP L. ROBINSON

. STATE OF MARYLAND !; '
r  arTMENP PUBLIC SAFETY AND COr  ‘CTIONALSPRVICES “‘2"

MARVIN N. ROBBINS

GOVERNOA EXECUTIVE DIRECTOA

LT. GOVERNOA

SECRETARY

INMATE GRIEVANCE COMMISSION
Suite 302, Plaza Otfice Center
6776 Reisterstown Road
Baltimore, Marylang 21215-2346
(301) 764.4257 -
TTY FOR THE DEAF: 486-0677

March- 22, 1989

Mr. Natchaniel Harrington #180801
MCAC -

RE: IGC #21719

Dear Mr. Harrington:

Please be advised that your letter dated February 2, 1989_
has been received by this office.

The Commission is presently reviewing your grievance and will be in
touch with you.

You are entitled by statute to call a reasonable number of relevant
witnesses in the event a hearing is held. Accordingly, please furnish
us with the name or names of any witness or witnesses you would request
and the testimonv vou would expect each to give. If you fail to specify
the expected testimony, the Commission will make the selection of wit-

.nesses on the basis of the information available to it. You have the

right to be represented by an attornmey of your choosing at your expense
or by another inmate if you wish. The Commission cannot provide a '
lawyer for you. If you desire legal representation and cannot afford
it, you may wish to apply to the Prisoner Assistance Project of the
Legal Aid Bureau, Inc., 809 E. Baltimore Street, Baltimore, MD 21202,
and its phone number is 539-0390. The determination as to whether or
not to represent you is within its discretion and I suggest that if

you are going to contact the Prisoner Assistance Project, you do so

as far in advance of the hearing date as possible.

Please refer to the above IGC number in future correspondence
concerning this matter.

Sincerely,'

Marvin N. Robbins
Executrive Director

MNR: . ' : : ¢y
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STATE OF MARYLAND B

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES

WILLIAM DONALD SCHAEFER
GOVERNOR

MELVIN A. STEINBERG
LT. GOVERNOR

BISHOP L. ROBINSON
SECRETARY

MARVIN N. ROBBINS
EXECUTIVE DIRECTOR

INMATE GRIEVANCE COMMISSION
Suite 302, Plaza Office Center
6776 Reisterstown Road
Baltimore, Maryland 21215-2346
(301) 764-4257
TTY FOR THE DEAF: 486-0677

March 27, 1989

Sewell Smith
Assistant Warden

CAC
‘ M

RE: IGC #21719
Nathaniel Harrington #180801

Dear Mr. Smith:

Please forward copies of all Classification and/or other records
to whow why Mr. Harrington was placed on Administrative Segregation
and then transferred to MCAC. He contends that it was due to his alleged
involvement in the disturbance at the Penitentiary on July 25, 1988.
He claims, however, that he has never been apprised of the results
of the investigation undertaken by Captain Ford.

Very truly yours,

Marvin N. Robbins
Executive Director

MNR/rf

s~
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STATE OF MARYLAND

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
DIVISION OF CORRECTION

WILLIAM DONALD SCHAEFER
GOVERNOR

MELVIN A. STEINBERG
LT. GOVERNOR

BISHOP L. ROBINSON
SECRETARY

ELMANUS HERNDON
ACTING COMMISSIONER

DEPUTY COMMISSIONER

JAMES N. ROLLINS
WARDEN

MARYLAND CORRECTIONAL ADJUSTMENT CENTER SEWALL B. SMITH
401 E. MADISON STREET '
BALTIMORE, MARYLAND 21201
(301)
TTY FOR THE DEAF: 486-0677

April 12, 1989 RECEIVED

Marvin N. Robbins APR 17 1989
Executive Directior
Inmate Grievance Commission INMATE GRIEVANCE COMMISSION

Suite 302, Plaza Office Center
6776 Reisterstown Road
Baltimore, Maryland 21215-2346

5

IGC 21719
Nathaniel Harrington # 180-80L1

Dear Mr. Robbins:

Per your March 27, 1989 correspondence addressed to Assistant Warden
Sewall Smith, attached are copies of classification actions on the above
named inmate since July 27, 1988.

Sincerely,

I S e

Pamela D. Sorensen
Classification Supervisor I/MCAC

PS/dr

cc: Basefile
IGC File #21719

5 24
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Appendix i to DCR 105-2
Maryland Division of Correction /774 /4/‘/

’\9;\ \0 Institution
e Notice of Infraction or Incident
AM.

Date of _— A
L Nmem_@ﬂgﬁél No. L8I80( __ tracion 7’29 88 time 22100 PM,

A report has been filed charging you with the following violation(s):

Major: Rule# 3 ﬁ"/ A </ Minor: Rule #
(See reverse sid for explanation of Rule #)

State Facts (What Happened): Z

7 . / / / - / / / / ¢ <
P a - - / //
A—"- .14 4’41 AL A7 Lot T G 3 2 i"‘l‘ 4 .!a ¥} l‘l &) ’ = -‘AM‘._ 4 _“/ ’/A""i Lo
. - = 1 L
. /3 ¢ * d -t J
nd AT T o 2% %P 4‘5!4“'1 Ay TITCL o4 Pt LY LA NARALA L/ AN (] wy-.
. - p / 4 Y / - / Y,
4. P B OAALLTT]) S A (2 AL LA TR GRAL A LA g\ =W oM PN
' & ) ==,
A LM Voa st A ..,l. g 77 bt =8 O ct = ¢ = )X

/00 /,0/)7.

Reporting Officer C{Z—

Thefeport, as stated, has been reviewed by the Shift Commander and the following action has béen taken:
Approved O Disapproved O Rgducedto an [nciden; Regn (State Regsons) O Informal Disppsition (State Disposition)

B A . o (Ll
< D T Z

A.M.
Shift Commander’s Signature —~ = Date Time Z &, P.M.
accept reduction to Incident m J Yes U No I accept Informdl Disposition O Yes O No

Inmate’s Signature L"“—*"Od/a/v-‘ 'g( “ Number £/ £ 8°( Date

1. SERVICE NOTICE ) ) AM
+~~ Served by 073‘4 £A ﬂ%gf& Title Cd AT Date /lz)'é L<: & Time .i 53@'

In acknowledgement of the charge(s) presented: [] I do not want to be represented O I do want to be represented, and request

the following person(s): __Representative: Witnesses: .
NOTE: If you are currently on probation by virtue of a previous adjustment violation, please be aware that your probation may be
revoked by committing another offense and all sanctions deferred as a result of that probation may be added to those received, if you are
found guilty of a current offense.

Name Number Date

I11. WAIVER OF 24-HOUR NOTICE
I understand that I must be given 24-hour notice before an adjustment hearing in order to prepare my case. I may waive this requirement
by signing this section: '

Inmate’s Signature Date
SEE BACK FOR RIGHTS AT HEARING & RIGHTS OF APPEAL 67




. ‘ STATE OF MARYLAND ' ‘

\ DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
’\} . DIVISION OF CORRECTION
WILLIAM DONALD SCHAEFER MARYLAND PENITENTIARY AGENCY ARNOLD J: HOPKINS
GOVERHOR 954 Forrest Street NAME 3 ComMumsicnen
MELVIN A. STEINBERG F Baltimore, Maryiand 21202 ADORESS ELMANUS HERNDON
LT. GOVERMOR DEPUTY COMMIBBIONER
BISHOP L. ROBINSON R Elijah Thomas, Jr. NAME & JAMES N. ROLLINS
SECRETARY . . TME WARDEN
‘, 8~-4 Chift Captain
- BERNARD SMITH
M - presepeinroushl
) ) SUBJECT
Request for Delay in Hearing
To: Hearing Officer, Division of Correction Date: July 29, 1988

RE: ‘C‘%/[L%WLQ//W SPF o/

. Sir:

This memo is t9 9fficially request a delay in the Disciplinary Hearing

of the above-named inmate for the fsllowing reason:

a2

Officer out injured and unable to testify at this time.

Thanking you in advance for your anticipated coopezétion. Additionally,

there is an ongoing investigation that may yield more information relevant to

above-named individual.

E"lr

P4 .

[Citea o foaid

70
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Adjustment Report — Page 1

_Appendix 2 to DCR 105-2
Maryland Division of Correction

Inmate’s Name %7#4’4/;/ /4,)46%4‘/'/&/1 7éAl No. /y 0] gaftr:cct,ign 74 8/8 8
Y B,

I. ADJUSTMENT HEARING ACTION Date of Hearing
EA—Proper Notice Given [#Notice Signed B3 Hearing Within 96 Hours N Postponed
Reason

Inmate Refusal to Appear for Hearing

- 7 o
Representation Requested _M\f: Name & No./é e £ ,% A ,/ Q;r” Rep. Accepts %X

Adjustment Report Read to Inmate 7&__ P O Guilty Not Guilty [J No Plea
. P .
Additional Witnesses Requested 72~ "Name(s) %MZ fien o - A‘M‘- Z/tn /Lu‘zﬂ (A

“ Reporting Officer’s Statement: (See Notice of Infraction)

Inmate’s Statement: P e 7/(74'“/( Lot Zcz/%

= . pend — /@*‘//é“ﬂ/t g g %

[) N IAA ol s /v ﬁ‘:? A, /@’544@/4*/ 7
pfl ot = Lo o =T E e —

o puZT Ae il ppe L Y Ll e /_—«zaﬂ b
L pnd o Mdae A o e LL,L,_%_\_ N
S ALk — J/"/"’“ Lrfll  Cop e g pfraln

44“ ) o Z= 4 ~ J
\/[l*h (M 2 // /14 %(«L/M - /?Z’é“%— CZ fﬁm

T = fra e Lo T o e e

Witness(es) Statement:

= [k — k//zz’,pzzb/a‘dww S o ot g prrian—
///b/wdw Lo - g ‘//7&&/ Ren — A7 il
L titpie - T Frtn — Klthiny ) NTeis wee L
TZe F epyf - AW Th ca / 2 oy — Yo ls
(Z/%% /d"-\g"’ Gl A L L
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Appendix 2 to DCR 105-2 Adjustment Report — Page 2
Maryland Division of Correction

Inmate’s Name _ﬁ%ﬂi/ 7V4{V)//:/< 74/\) No. /;0 6’0/ Elaftr:c?igz r?ég/gg

1. HEARING OFFICER DECISION/RECOMMéNDATION
Decision: O Guilty [ Not Guilty O Dismissed Guilty of Rule: — But not Guilty of Rule:

Charge(s) J "f Reasons _L%Q_M‘z(éza_@(__

ﬁf:/um/m",,,u-«,am'; {20 . At et
L phatco A oo s /éi//wfw o 2= ceitr/

%%A’M C%/ld//”-,/xfz% /C{/%;/A A////,g/- P

/A«Mﬂvfwo}éwmw(d’ S Ay A direy

M//oﬂ—; gl P 7A1/ /"‘{)-74&4 «/Muﬁf-:,

5 Mana"Tye
Recommend: Lose ______ Days GCT; Industrial Tlme for Month of

‘>mmissioner to Take _~—=__ Days GCT (Document Time Taken on Each Charge):

Remove: [0 PRS [0 Work Release Return: [ PRS [ MHC O MCIH O McTc O MP (O MCl-J

Days, Including Time Spent Prior to Hearing (Document Time for Each Charge):

Segregation Sentence

Cell Restriction™—___ Days or Probaz Days from
Other Penaity / ek ﬁ P W
Reasons:

W% .4/}57%’17127 2t~ A
@ ] /A

Date %’-#—'

Decision and Recommendation to Inmate Inmate Objects: (J Yes
Iil. MANAGING OFFICER ACTIO Hearing Offic ; ;'*‘ AP
[B/ Approved O Disapproved Sentence Reducedto D New Proceedmgs Ordered
Reasons: I 2 ‘
; ’:,\ “"'; _,'?4. ‘—:t e ‘,
RN L PR ’
T
T
— el e,
Decision Suspended Due to FMﬂg Techhical Violation of Adjustient Procedure: —— ./
—_——

Signature: ___ / l W Date J?/ / é/ﬁf-
O Inmate N}v fied of Man ()/cer ’s Decision
Prepare in dupl‘ e

DC Form 105-1b, Page 2 (Rev. 7/

Date

Distribution - Original, Base File
- Copy, Inmate 7 2'
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MARYLAND DIVISION OF CORRECTION Appendix 6 to DCR 100-1
Classification Assignment Sheet

Name _ AARRILGTCON, CATHAWIEL DOC No. __180801 Instimtion MARVLAND SENITELTIARY

Current Assignment ADMIH, SEG, Date Assigned 8_"8.:'_8_8__Currem Security Level MAX __ Currem Custody Level ch

A. ACTION BEING CONSIDERED: CLASSIFICATIC: TC MAXIMUN SECURITYV Cw3 « TRANSFER TO MCAC

SENTENCE: From Offense
LIFE + 20 YRS, CS 2=2=35 MURDER I3 HANDGUNl VICLATIOHN; ATTEHPTES RWOW

Detainer(s) 7=25=062 P & P Warrant 7159221=Revoked on 10=9=36~ Ailowed 14 Mos. Stree: Time

Escape History NONE RECCRDED

Date of Last Parole Hearing HOE AS YET Decision __N/A
Currcnt Mandatory Release Date: LIFER as of
Date of Last Adjustment 9=21=36 Guilty of Rules(s) 18 (Contrabandesometiing Red 1ike 3ailon)

In vVvisiting Room -ut Swallowed It)
‘ Cao.v1issi

s "

Sanctions

Additional Information SUb ject was a-proved for plzcement on Adminisirative Seagresation on 8«3-38

because of -ubject's involvoment in the 7-25-88 Institutiona] Riot pending Results of

Criminai Investination., Yn 10=21-08 ilajor ThomnspnifActiﬁg Security 7 Chief advised
Prepared by A' @&MM piQWlWD\ Title CC 171 Date
J 3, . /GQ&’ A S 1&
B. RECOMMENDED ACTION: _ AN AUCIUMIME NSy %%WK Ty gec
Rutonsle __C 29 rmw]lu b mese D patts ALl ATl Tini)
dew te{ LMz ] Oké(//ﬂuw ,4.(5,1 ml’?zu, /I/@[ag
t

C. .\lEMBEéS\é)F;?LASSIFICATION TEAM (Name and Titled Dznlcm“"/ r{ /?/7 Concur Non-Concur

3 e . CS & E/ -

P (s L O
3 - ) 2. L p-4 —
. /1’“’ Ul /;— , CCur— /3( -

Reasons for non-concurrence

D. Approve Disapprove
O - O

. W\(uywumcﬂl Mun;:\_:ur . Dyte
= 3 . ALV ([i£/F4
1 ] Warficn ! Date
(Forward il Applicable) f /

Commussioner Date '/d

O - B

DC Form (00-ic. (Dec.. 1987)




N

SALCTIOIS: arproved tn duction of 5 days Good Condu.ime on 10=17=86

ADDITICNAL INFORMATION: woth Counselor and Subject that Subject is going to remain
on Administrative Secregation, Reason was given to Counselor by i:ajor

Thompson,

7-25«88:=aaufubject was alleged to have involved in the Institutional Riot which left
serveral Corrcctional Officer, and other Staff members seriousiy injured,
7=28280==Intraction Violation for the 7=25-88 *nstitutional Riot, Reduced to Incident Repor
2=16=88--Guilty of Rules #10 (Unauthorized Lateness for School)j #11 (Out-of=-Bounds);
#23 (Disoney Direct Order), Reprimand, .
8=21wB8=mmGuilty of Rule #11 (Cut-oB=Bounds),. Council & Reprimand,

G=21=B6m=aCuilty of Rule #18 (Contraband-Something Red like a Ballon was passed to Subject
during visiting hours by Visitor, Mr, Camphor. Subjcct swallowed it before it
could be retrived), 30 days Segrecation Sentence from 9-21=-86, Recommend
revoke 10 days GCT, Commissioner approved the deduction of 5 days Good Conduct
Time on 10=17=86,




MARYLAND DIVISION OF CORRECTION
Classification Assignment Sheet

Appendix 6 1o DCR HK)- |

Name __ HARRINGTON, NATHAHIEL DOC No. _180801 Institation _MARYLAND PEHITENTIARY
AOMIN, SEG, 8-8-38 MAX ch

Current Security Level Current Custody Level

Current Assignment Date Assigned

. ACTION BEING CONSIDERED: ADMINISTRATIVE SEGREGATIOH MONTHLY EVALUATION

SENTENCE: From Offense
LIFE + 20 YRS, CS 3 2«2=-85 MURDER I; HANDGUN VIOLATION; ATTEMPTED RWDW

Detainer(s) J=25=862 P & P Yarrant #15922]1=Revoked Hearing on 10=9=36, Allowed 14 Mos, ‘treet
NONE RECORDED Time,

Escape History

Date of Last Parole Hearing NONE AS YET Decision N/A
Current Mandatory Release Datc: as of
Date of Last Adjustment 9-21-86 Guilty of Rulests) 18 [Contraband)

sancions 30 _days Searccation 3entence from 9=21-36, Lose 10 days GCT, Cfommissioner approved

Additional Information b ject was anproved for placement on Administrative Searegation on 8-0«33

because of his jnvolvement in the 7=25=88 Institutional Riot and pending Resuits of _

Criminal Investination, RECOMMENDATION: MNo change as per verbal advise of Major Thompson

Preparcd by ’4 4‘9‘1/\_‘\%’@‘ F)/ &u.g_@\mc CC III Dute 12-15-38
/// Ao I
. REC().\IML\I)EI) ACTIOQ) » ya :
(.), Qr— A(/C"L%M % }/60 ( Lﬂ’\v«,{__ L™~ ﬂ.yg/){c‘ 57

Rationale 7

/’é ’{’3 /u,:vj/;/ [ (%xa.%frﬁjag;/ o CWY‘(Z(/«Z;(
Ao i foimin? G Fl 2 b5/4S
/S 7

h . '"IH(/TIO TEAM (,\ame and Title) Date /j /C’)/“Vd Concur Non-Concur
Ay e / — ~
N —
.. Adz’;f //AC/ ﬁw‘fM z— -
2y —
3. % A% Mﬁ\/c € T— =

i

[

4

Reasons tor non-concurrence

. Approve Disapprove /
D/ o . //\_/ g Lo -y - (" /19/;/ «ﬁa

Ty Asysfunt Warden. Unig 'Mm.n.v.r Date

(5

=

- Waurden Date
(Forward if Applicable)

= ' 73

Commissioner Date

Cl




Y SAICTIONS: the deducti.of 5 days Good Conduct Time o.-]7-86,

26
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MARYLAND DIVISION OF CORRECTION
Classification Assignment Sheet

HARRINGTONg NATHAMNIEL

Name

Current Assignment ADIM, SEG.
ACTION BEING CONSIDERED: ADHINISTRATIVE SEGREGATION MOMTHLY EVALUATIOH

Appendix 6 1o DCR 100-1

DOC No. __ 180801 institution MARYLAND PEMITZITIARY
Date Assigned Q'M_ Current Security Level _MAX  Currem Custody Level _cL

Detainerts) 7=25=862 P & P Varrant #]15922]1«2evoked Hearinag on 10=Caed

A.
SENTENCE: From Offense
+ 20 YRS, CS 2-2-85 MURDZR I; HANDGUN VICLATIGH: ATTEMFFED RWOW

b=fllowed 14 Mos Street Time

NONE_RECCRDED

Escape History

HOHE AS YET N/A

Decision

Datc of Last Parole Hearing

LIFER

as of

Current Mandatory Releasc Date:

9=21=86 Guilty of Rulesty _18_(Contraband)

Date of Last Adjustment

sanctions 30_days Secrecation Sentence frem 9-21-C6,

Lose 10 days GCT.

Conmissioner approvec

e

Additional Information _Sub ject was a-sroved for placem

S i Lw8=G3

because of his involvement in the 7=25-88 Instituticnal Riot and pending Results of _

Criminal Investication, RECCIMEIDATICN:

o change as per verbal advise of ilajor_Thompsor

cc 111 Date

Preparced by & ()?fPM(\LM un % h Tl

] -1.6-(‘38

/Aueﬂ i) 74‘4’ ﬂ7»&’7!’1/1’ il 4’ ”"’”/l/

RECOMMENDED A/(;Tl()\
R.mnn.xl-. 40/ i /,./ /‘L/V{ /’/

(s, //ﬂ/"f/"// J/n 76’*4’ 7/ "/’734‘ /£/z/‘217"«{7

,,MTZ'[ Lol /’ﬁﬂ—aYL) /tﬂ/i;/m 30/72&*

J /

' (—
MEMBERS OF (L ASblH(.ATIO'\ TFAM (Name and Title)  Date #/ i T/ -
A ¥ ,

C. Concur ) Non-Concur
L. /’Eﬁ/ﬂﬂ" por (37 ra =
. T y%v m A — =
e A Mga . com s
s 0 a
Reasons tor non-concurrence
7
D. Approve Disapprove M /
= T W\, - Z//J 7/
/ Assistant Warden. Unit Mefhager ./ bdue/
O 3
Warden Date
(Fonvard if Applicable)
O C
Commissioner Date

NC Form {00-1¢ iDec . 1987

77




. SANCTICNS: the deducticn of 5 days Good Conduct Time on 10=-17-86,

RECCUHENDATION: HMr, Thompsdn also stated that he advised Subjéct of the decision to
keep Subject on Administrative Segregation on 10=31=88,
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Appendix 6 to DCR 100- 1

MARYLAND DIVISION OF CORRECTION
Classification Assignment Sheet

HARRINGTON, NATHANIEL poC No. 180801 | . ion MARYLAND PENITENTIARY

Name

Date Assigned __8_'&"§8_Currem Security Level _M&_ Current Custody Level Ch

Current Assignment ADMIN, SEGe
ACTION BEING CONSIDERED: _ ADMINISTRATIVE SEGREGATION MON THLY EVALUATION

" SENTENCE: From Offense
LIFE + 20 YRS, CS 2=2«35 MURDER Ij; HG VIOLATION; ATT, RWOW
Detainer(s) 7=25=802 P & P RETAKE WARRANT, #159221-Revocation Hearing on 10-9-86
Escape Hisory __NOME RECORDED
Date of Last Parole Hearing _NONE AS YET Decision __N/A
Current Mandatory Release Date: _LIFER as of
Date of Last Adjustment ___2+=16=88 Guilty of Rulests) 109 11, 23

Sanctions REPR IMND

Subject was approved for placement on Administrative Searegation on

Additional Information

8-8=88 because of his involvement in the 7=25-88 ¥nstituti Ri ding Results

of Criminal Investigation, RECOMMENDATION: No change,

Prepared byﬂ-%wﬁww &’: W Title __CC I11 Date __10-28-88
B. RECOMMENDED ACTIOQN® Véo < [4"’?1'

Rationale /. L G~ /(LC/‘»"M"‘-Qé /%0 C Z«’M‘«/i D lrelons A
/m%qg% oo Fh Y 2/58 G irttd Y Tl
M aamd ,/ G APV oHo el e indirtotiine
/A) Zféo s el ' v
MEMB] A@:ﬁgﬁmy) (Name and Title)  Date & 3/ 3 ’/ / 7§ c:m/ Non - Concur

1. 2 c,gj < O
2. Aé/?% /'{ o — ]
3. 7% H‘A’Y\ WOH < C,f; e 0
4. O a

OF C

Reasons for non-concurrence

D. Apl;‘; D'Sa;’""e | 42/ /4 // / 58

Assistant Warden/ Unit Managcr

C a

Warden Date
(Forward if Applicable)

O a

DC Form 100-Ic, (Dec.. 1987)

Commissioner Date
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DC Form 100- Ic, (Dec.. 1987

MARYLAND DIVISION OF CORRECTION
Classification Assignment Sheet

. Appendix 6 to DCR 100-1

Name _ HARRINGTON, NATHANIEL DOC No. 180801 Institution MARYLAND PENITENTIARY

Current Assignment ADMIN, SEG, Date Assigned MCurrem Sccurity Level _MAX__ Current Custody Level ch

ACTION BEING CONSIDERED: _ ADMINISTRATIVE SEGREGATION MONTHLY EVALUATION

. TENCE: From Offense

LIFE + 20 YRS, CS 2=2=85 MURDER FIRST DEGREEgj; HANDGUN VIBLATION;
ATTEMPTED ROBBERY WITH A DEADLY WEAPON
Detainerts) 7=25«862 P & P (Retake Warrant, #159221)

Escape History NONE RECORDED

Date of Last Paroie Hearing NONE AS YET Decision N/A
Current Mandatory Release Date: LIFER as of
Date of Last Adjustment 2-16-88 Guilty of Rulests) 10, 11, 23

REPRIMAND

Sanctions ___> 7 VPV RE

Additional Information _Sub ject was approved for piacement on Administrative Segregation on

8-8=88 because of involvement in the 7=25-38 Riot and pending result of Criminal
Inv_estigation for his involvement, RECOMMENDATION: No change, Remain on Admin, Seg.

: e o— e CC 111 D %a21-88

Prepared by

A ) , . .
RECOMMENDED ACTION: M@ .«40 ([7/ _,Q.4¢Z’L/

Y/
Rationale dﬂkfz S e e p g\ L ,"i‘z_{/

MEMBERS OF CL ASSIH(A’“O'\ TEAM (Name and Title) Date go/’.ji/t/://) Concur Non-Concur

i , )
3.f”f,4/<——-ﬁ S

[

i
S
AR

-

Reasons for non-concurrence

Approve Disapprove M ’
A V4 Du

ssistant Warden Una \1.1n.nur

Warden Date
(Forward if Applicanle) e

a c

Commissioner Date




@ .vision oF correc st,

CLASSIFICATION ASSIGNMENT SHEEY

2. Lo

INSTITUTION

M//’A{/&MM No. /fo/(}/ DOB 4//0 ¢ 2 Housing ﬁ_ _
Assxgnmem MJ/‘// Mw Current Security Status Date Assigned - F2-r,
ACTION BEING CONSIDERED ,% meididop /ﬁzwez;rﬁn %x/mz

BACKGROUND:
Current Offense(s) m /{é/faﬂz‘/ﬁw //{')‘ZJYLJ\1 m K/UDKJ
Current Sentence(s) L/‘/ZV M ft’) yro. CC From Cls r’fj\

7 7 '
Detainer(s) o 25 P Sonel vl Protrda. ailale tomniiB H IEI>
Escape History Norze ,{M/

Date of Last Parole Hearing N/P2e 2-7 or 2-7A //%"1 Decision ) A/d%-’

‘ate of Last Major Adjustment ;,// 6/ i Guilty of Rules(s) /0 [/,
Sanctions //570/7//""7”

Additional Information/ Justification /?{’ /WM /LU f#ﬂfw/”\f %"7)4’!/( % ’f’—
/%v WJMD{ o ﬂé@ow\m A‘Mﬁg_\ el VK 2G2S
M/nm% ﬂ dw/)—@( //ﬁ;’! MMA /MM W

Signature ,4/ é-—/ M,- _ Tit ﬂ@,,‘ Date 7 / 7 /f/’
RECOMMENDED ACTION: @M—‘ﬁv» - v-c;t&
Action/Reasons /}LU-&-\ W /ﬁ)——u‘k .‘K
SO D Vs vl D= T T e
o — 17
MEMBERS OF CLASSIFICATION TEAM (Nameand Title)  Date CIEIST ‘72’&? Concur Non-Concur
L TG T A— o O
" %WM vy O[]
3. LB *%\,/ [E/ ]

. GERE( 0 O

Reasons for non-concurrence

T e Tl £ o/t

Assns(am Wagden/ Unit Managér Daj
e F/q/&/
arden Da(e
(Forw% if App/lcab/e//‘v

Commussioner Date g /

N

DC Form 100-1 (August 1982)
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APPENDIX 1 to DCR 110-19

DIVISION OF CORRECTION
NOTICE OF ASSIGNMENT TO ADMINISTRATIVE SEGREGATION

7/27 /¥

INSTITUTION: /’/f / /ﬂé-y(/

%@ m/ S Fofo,/

Last Name Figgst Name Number

o 7*;{7/ ) A

It has been determined that reasons exist (as categorized below) to remove you from the general popu-

lation and (temporarily) assign you to administrative segregation pending classification team action. You will

be seen by the classification team within 96 hours of your placement on administrative segregation (excluding

weekends and holidays) and given the opportunity to be heard as to whether or not you should be continued

in this status.
Reason (Check applicable category)
[0 To prevent escapes, reasons exist to believe you are an escape risk.
. O You are under sentence of death.
(O Reasons exist to believe you are dangerous to the security of the institution, and/or inmates, and/ or staff.
A criminal investigation is pending in your case.

O" Other (specify)

Distribution
Original — Classification I have read (or have had read to me) and acknowledge
Copy — Inmate _ receipt of a copy of this notice.
| ¢~ 8§
\/l/lﬁ/\aﬂ,w./ A/ Liham U/ e
Inmate Signature (\Y
Notice Served by ﬁ j;% ﬁ/
DC FORM 110-1%a) (May, 1982) Date/Time _ Z-=7-£§ 3

£3
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‘ STATE OF MARYLAND ' .

N -‘ DEPARTMENT OF PUBLIC SAFETY AND CORRECTiONAL SERVICES
DIVISION OF CORRECTICN

WILLIAM DONALD SCHAEFER | MARYLAND PENITENTIARY AGENCY ARNOLD J. HOPKINS
GOVERNOR g Tre treet NAME & COMMISSIONER
MELVIN A. STEINBERG F / 7 aalmnd 21202 ADDRESS ELMANUS HERNDON
LT GOVERNOR yel b R DEPUTY COMMISSIONER
R . fdrnes I o Clans NAME 3
BISHOP L. ROBINSON ; s N. Rollkhs, wArden JAMES N. ROLLINS
SECRETARY o TITLE WARDEN
BERNARD SMITH
M (L/ } }e/ ASSISTANT WARDEN
lassifiedtion Boards SUBJECT
Mr. H Rodgers, Class. Sup. II 8/2/88
To: geLs, P Date:

Due to the recent disturbance which took place on July 25, 1988, the
institution has found it necessary to revise recreation and activities
schedules.

As you are aware, all classification activities have been suspended
. with the exception of adjustment hearings. Beginning August 8, 1988,
you are to resume classification boards.

JNR:bd
cc: AW B. Smith

Chief Thompson
Maj. HOpkins




WILLIAM DONALD SCHAEFER
GOVERNOR

MELVIN A. STEINBERG
LT. GOVERNOR

BISHOP L. ROBINSON
SECAETARY

," : STATE OF MARYLAND (0
DEF +i (M F PUBLIC SAFETY AND CORREC . JNAL SERVICES -

MARVIN N. ROBBINS
EXECUTIVE DIRECTOR

INMATE GRIEVANCE COMMISSION
Suite 302, Plaza Office Center
6776 Reisterstown Road
Baitimore, Maryland 21215-2346
(301) 764-4257
TTY FOR THE DEAF: 486-0677

June 2, 1989.

Nathaniel Harrington #180801
MCAC .

RE: IGC# 21719
Dear Mr. Harrington:

In response to your letter dated April 3, 1989 be advised that I
have listed Ms. Briggs and Mr. Amara as prospective witnesses.

Please note, however, that inasmuch as we will not be conducting
a de novo (or second) Adjustment Hearing or Classification Hearing,
the expected testimony of your other requested witnesses would
be irrelevant for our purposes, and they are hereby respectfully
denied.

Very truly yours,

Marvin N. Robbins
Executive Director

MNR/rf




CHARLES H DORSEY. JR
HARRIETTE TAYLOR
STUART R. COHEN

® - @ --

LEGAL AID BUREAU, INCORPORATED
PRISONER ASSISTANCE PROJECT
LAWRENCE 8. COSHNEAR

809 E. BALTIMORE STREET WITOLD WALCZAK
NORMAN HANDWERGER

BALTIMORE. MARYLAND 21202 DEBORAM A. DONOMUE
FRANCES E. KESSLER
(301) 539-0390

s CEIVED
AUG 21 1939

INMAJE GRIEVANCE COMMISSION
August 15, 1989

Mr. Marvin N. Robbins

Inmate Grievance Commission
Suite 302

Plaza Office Center

6776 Reisterstown Road
Baltimore, Maryland 21215-2346

Dear Mr. Robbins:

I will be representing Mr. Nathaniel Harrington, #180801,
and I would like for you to enter my appearance in the
upcoming grievance hearing. His IGC number is 21719.
Sincerely,

Hee #<. S

Sheree M. Bryant
Student Investigator

VK4A/40.1/5E




WILLIAM DONALD SCHAEFER
GOVEANCR

MELVIN A. STEINBERG
LT. GOVERNOR

BISHOP L. ROBINSON
SECRETARY

B AMEAT L WD TVIART T LTV

DEPARTMENT iF PUBLIC SAFETY AND COHREFT[ONA‘RVICES

_y-

MARVIN N. RCEZINS
EXECUTIVE CIRECTSA

INMATE GRIEVANCE COMMISSION
Suite 302, Plaza Office Center
. 6776 Reisterstown Road
Baitimore, Maryland 21215-2346
(301) 764-4257
TTY FOR THE DEAF: 486-0677

August 24, 1989

Ms. Sheree M. Bryant
Student Investigator
Legal Aid Bureau, Inc.
809 E. Baltimore St.
.Baltimore, MD 21202

2

Dear Ms. Bryant:

Please be advised that your letter
has been received and duly noted.

Very truly yours,

Marvin N. Robbins:
Executive Director

MNR:vm

Nathaniel Harrington #180801
IGC No. 21719

dated August 15, 1989

77




STATE OF MARYLAND | ‘ \q_

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES

MARVIN N. ROBBINS
EXECUTIVE DIRECTOR

WILLIAM DONALD SCHAEFER
GOVERNOR

MELVIN A. STEINBERG
LT. GOVERNOR

BISHOP L. ROBINSON
SECRETARY

INMATE GRIEVANCE COMMISSION
Suite 302, Plaza Office Center
6776 Reisterstown Road
Baltimore, Maryland 21215-2346
(301) 764 -4257
TTY FOR THE DEAF: 486-0677

Septamber 13, 1989

Mr. Nathaniel Harrington, #180801
MCAC

‘ RE: IGC No., 21719

The captioned case has been scheduled for a hearing on

11/6/89 . Any other complaints made by you in this
matter which are not included in the attached synopsis have been
administratively dismissed. At your hearing you will have an
opportunity to appear and present your grievance.

If you have not already done so, please furnish us with the names
and addresses of your requested representative and witnesses, and
the testimony you would expect each of your witnesses to give.

If you fail to specify the expected testimony, the Commission
will make the selection of witnesses on the basis of the
information available to it.

A request for postponement should be made at least five (5) days
. prior to the hearing and will be granted only with adequate
justification.

If yours is a property grievance, see the attached "Property
Regulation'" FOR YOUR RESPONSIBILITIES AT YOUR HEARING. You
should further note that in reference to paragraphs D(4) and E(5)
therein, the best evidence to present in order to establish the
actual cost of the property at the time of acquisition is the
purchase receipt. We are also enclosing a form which you are
encouraged to fill out and present at your hearing.

Please note that whatever information you wish to offer into
evidence must be submitted at the time of your hearing. WE WILL . ..
NOT CONSIDER AS EVIDENCE ANYTHING THAT IS SUBMITTED AFTER YOUR
HEARING.

Sincerely,

~€c: Ms. Sheree Bryant
Legal Aild Bureau Marvin N. Robbins
809 E. Balto. Street Executive Director

Baltimore, Ma. 21202 - the hearing will pegqi : :
gin at appro T
9:30 a.m. atMCAC . pproxinately




STATE OF MARYLAND . - } 0__.
DE. ..RTME F PUBLIC SAFETY AND CORREw IONAL SERVICES

WILLIAM DONALD SCHAEFER
GOVERNOR

MELVIN A. STEINBERG
LT. GOVERNOR

BISHOP L. ROBINSON
SECRETARY

MARVIN N. ROBBINS
EXECUTIVE DIRECTCR

INMATE GRIEVANCE COMMISSION
Suite 302, Plaza Office Center
6776 Reisterstown Road
Baltimore, Marytand 21215-2346
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September 19, 1989

Mr. Sewall Smith
Asst. Warden
MCAC

RE: IGC Hearings - November 6, 1989

Dear Mr. Smith:

Listed below are the matters to be heard by the Inmate
Grievance Commission on November 6, 1989 at MCAC. The
Commission”s hearing session will begin at approximately 9:30
a.m.

BRIGHT, David, #142547 - IGC No. 21806

Mr. Bright contends that at his Adjustment hearing on
February 15, 1989 the Hearing Officer unjustly denied a crucial
witness; that the Adjustment records do not specifically indicate

. what he was found guilty of having done; that the conviction was -
~not based upon substantial evidence; and that as of April 18,
1989, he had not yet received the written notification of the
Warden”s decision (which was to have been delivered to him no
later than 10 days after the Hearing Officer”s decision, pursuant
to DCR 105-2).

As witnesses we request the presence of Hearing Officer

Shawn Jackson, and Warden James Rollins or his designee.

MERENDINO, Paul, #157776 - IGC No. 21623

Mr. Meredino contends that at his Adjustment hearing on
December 29, 1988 for an "escape" charge, he was denied an
opportunity to call or be confronted by witneses and/or evidence
being used against him.

He further contends, therefore, that the conviction was not
based upon substantial evidence.
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Mr. Merendino wishes to be represented by Ms. Deanna
Watkins, of the Legal Aid Bureau, Inc.

As a witness we request the presence of Hearing Officer John
Sandstrom.

GIBBS, Kevin, #143391 - IGC No. 21706

Mr. Gibbs contends that on January 18, 1989 he was unjustly
reclassified and transferred to MCAC due to a "pending
investigation”™. He claims that his transfer is unfair because it
was '""like punishing me before a verdict of guilt has been
reached".

As a witness we request the presence of Classification
Supervisor Pamela Sorenson or another member of the January 18,
1989 Classification Team which recommended Mr. Gibbs transfer to
MCAC.

HARRINGTON, Nathaniel, #180801 - IGC No. 21719

Mr. Harrington contends that he was unjustly placed on
Administrative Segregation and then transferred to MCAC based
upon his alleged involvement in a disturbance/riot at the
Maryland Penitentiary on July 25, 1988 -- and that he has never
been apprised as to the results of the investigation conducted by
Capt. Ford. _

Mr. Harrington will be represented by Ms. Sheree Byant,
Student Investigator, Legal Aid Bureau, Inc.

As witnesses we request the presence of Capt. Ford (MP).
Hearing Officer Patricia Briggs (who reduced his charges to an
Incident Report); and Counselor Benjamin Amara.

MEINES, Jeffrey, #167832 - IGC No. 21896

Mr. Meines contends that on or about January 24, 1989 he was
unjustly transferred from the Maryland Penitentiary to MCAC just
to "fill the place up" -- and not for any justifiable reason or
rationale.

As a witness we request the presence of Mr. Zbozien,
Classification Counselor. -

BRIGHT, David, #142547 - IGC No. 21853

Mr. Bright contends that his transfer from the Md. Pen. to
MCAC was unjust inasmuch as he was denied due process, pursuant
to DCR 100-5, DCR 100-1 and Olim V. Wakinekona (103 S. Ct. 1741-
1983), because a)he received no notice of the hearing; b)the
decision was arbitrary; c)the Assistant Warden signed the
Warden”s name on the approval section of the decision; and

0
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d)there was no "new evidence" or reason given for the transfer—-
thereby depriving the Classification Team of an opportunity to
conduct a meaningful review.

As witnesses we request the presence of Warden James Rollins
and Ms. Pamela Sorensen, CS I (who chaired the Classification
Team on February 17, 1989).

HORSEY, Leon, #168828 - IGC No. 19972

In a grievance filed in March of 1988. Mr. Horsey contended
that he was being unjustly housed in segregation due to his
alleged refusal to accept Protective Custody. ‘

(Although copies of pertinent Classification records were
requested in writing from this Commission to the Assistant Warden
of the Md. Pen. in April of 1988, there is no record of their
receipt).

As a witness we request the presence of Assistant Warden
Bernard Smith, or his designee.

DIXON, Bentley, #185727 - IGC No. 21330

In a grievance filed in November of 1988 Mr. Dixon contended
that he had been on Administrative segregation since July 27,
1988 without due process, and for no reason, by order of Major
Thompson.

(Although copies of pertinent records were requested 1in
writing from this Commission to the Assistant Warden of the
Maryland Penitentiary in December of 1988, there is no record of
their receipt).

As a witness we request the presence of Major Hollis
Thompson (now of MHC).

BROWN, Darren, #179460 - IGC No. 20598

In a grievance filed in July of 1988 Mr. Brown contended
that his Adjustment conviction for "cocaine", following the April
21, 1988 infraction, was not based upon substantial evidence.

(In this regard, he claims that there was no documentation to
support Lt. Cusick”™s claim that the substance was actually
cocaine).

(Although copies of pertinent records were requested in
writing from this Commission to the Assistant Warden of the
Maryland Penitentiary in August of 1988, there is no record of
their receipt).
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As a witness, we request the presence of the Hearing Officer
who conducted the referenced Adjustment hearing.

/

/

Sincere

’”

Executive Director

MNR/ps

cc: Commissioners

Ms. Carolyn Waters

Mr. Richard Singleton, Warden (MHC) (see DIXON case)
Mr. David Barthlow, DOC '
Mr. Richard Kastendieck, Esgq.

Mr. Bernard Smith, Asst. Warden, Md. Pen.

Mr. James Rollins, Warden, Md. Pen. (see BRIGHT case)
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Novemper 9, 1989

Mr. Nathaniel Harrington, $#180801
MCAC

cc: Ms. Sheree Bryant
Legal Aid Bureau, Inc.

RE: IGC No. 21719

The captioned case has been scheduled for a hearing on

12/11/89 . Any other complaints made by you in this
matter which are not included in the attached synopsis have been
administratively dismissed. At your hearing you will have an
opportunity to appear and present your grievance.

The Commission has made the. selection of witnesses on the basis
of the information available to it.

A request for postponement should be made at least fifteen (15)
days prior to the hearing and will be granted only with adequate
justification.

If yours is a property grievance, see the attached "Property
Regulation'" FOR YOUR RESPONSIBILITIES AT YOUR HEARING. You
should further note that in reference to paragraphs D(4) and E(S)
therein, the best evidence to present in order to establish the
actual cost of the property at the time of acquisition is the
purchase receipt. We are also enclosing a form which you are
encouraged to fill out and present at your hearing.

Please note that whatever information you wish to offer into
evidence must be submitted at the time of your hearing. WE WILL
NOT CONSIDER AS EVIDENCE ANYTHING THAT IS SUBMITTED AFTER YOUR
HEARING.

Sincerely,

Marvin N. Robbins
Executive Director

809 E. Balto. Street - the hearing will be held at MCAC and
Balto., Md. 21202 _ will begin at approximately 9:30 a.m.
\ o
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MARVIN N. ROBBINS
EXECUTIVE DIRECTOR
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November 9, 1989

Mr. Sewall Smith
Asst.Warden
MCAC |

RE: IGC Hearings
December 11, 1989

Dear Mr.Smith:

Please add the following matter to the Commission's hearing
session scheculed for December 11, 1989:

HARRINGTON, Nathaniel, #180801 - IGC NO. 21719

Mr. Harrington contends that he was unjustly placed on
Administrative Segregation and then transferred to MCAC based
upon his alleged 1involvement in a disturbance/riot at the Maryland
Penitentiary on July 25, 1988 -- and that he has never been
apprised as to the results of the investigation conducted
by Capt. Ford.

Mr. Harrington will be represented by Ms. Sheree Bryant,

.Student Investigator, Legal Aid Bureau, Inc.

As witnesses we request the presence of Capt. Ford (MP).
Hearing Officer Patricia Briggs (who reduced his charges to an Incident
Report); and Counselor Benjamin Amara.

(This hearing was postponed due to the unexplalned absence of
Captain Ford).

Sincerely,

Marvin N. Robbins
Executive Director

MNR/ps

cc: Commissioners

Ms. Carolyn Waters

Mr. Richard Kastendieck, Esqg.

Mr. Bernard Smith, Asst. Warden, MD. Pen.(please assure Catp. Ford's
presence as scheduled)

Mr. David Barthlow, DOC
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Caecanver 13, 1939

Mr. Nathaniel Harrington, $#180801
MCAC

: . ; REER IGC No.
‘ : ' 21719
The captioned case has been scheduled for a hearing on
1/24/90 . Any other complaints made by you in this
matter which are not included in the attached synopsis have been
administratively dismissed. At your hearing you will have an
opportunity to appear and present your grievance.

The Commission has made the selection of witnesses on the basis
of the information available to it.

A request for postponement should be made at least fifteen (15)
days prior to the hearing and will be granted only with adequate
justification.
If yours is a property grievance, see the attached "Property
Regulation" FOR YOUR RESPONSIBILITIES AT YOUR HEARING. You

. should further note that in reference to paragraphs D(4) and E(5)
therein, the best evidence to present in order to establish the
actual cost of the property at the time of acquisition is the
purchase receipt. We are also enclosing a form which you are
encouraged to fill out and present at your hearing.

Please note that whatever information you wish to offer into
evidence must be submitted at the time of your hearing. WE WILL
NOT CONSIDER AS EVIDENCE ANYTHING THAT IS SUBMITTED AFTER YOUR
HEARING.

Sincerely,

cc: Ms. Sheree Bryant
Legal Aid Bureau, Inc. Marvin N. Robbins
809 E. Baltimoce Street Executive Director
Laltimore, Md., 21202
- the hearing will be held at MCAC at 9:30 a.m.
on 1/24/90.

A
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December 13, 1989

Mr. Sewall Smith -
Asst. Warden
MCAC

. " RE: IGC Hearings - January 24, 1990

Dear Mr. Smith:

Please add the following matter to the Commission's hearing
session scheduled for January 24, 1990 at MCAC at 9:30 a.m.

HARRINGTON, Nathaniel, #180801 - IGC No. 21719

Mr. Harrington contends that he was unjustly placed on
Acdministrative Segregation and then transferred to MCAC based
upon his alleged involvement in a disturbance/riot at the
Maryland Penitentiary on July 25, 1988 -- and that he has never been
apprised as to the results of the investigation conducted bv
Capt. Ford.

Mr. Harrington will be represented by Ms. Sheree Brvant,

‘tudent Investigator, Legal Aid Bureau, Inc.

As witnesses we request the presence of Capt. Ford (MP),
Hearing Officer Patricia Briggs (who reduced his charges tc an Incident
Report); and Counselor Benjamin Amara.

(This hearing has been postponed twice due to the unexplainead
absence of Capt. Ford. This Commission is relying on Warden
Rollins' assurances =-- given on December 11, 1989-- that Capt. Ford
will be present at this hearing).

Sincerely,
MNR/ps : Marvin N. Robbins
cc: Commissioners Executive Director

Ms. Carolyn Waters

Mr. Richard Kastendieck, Esq.

Mr. Bernard Smitn, Asst. Warden, Md. Pen.
Mr. James Rollins, Warden, Md. Pen.

Mr. David Barthlow, DOC

[

MARVIN N. ROBBINS
EXECUTIVE DIRECTOR

qe




T - e ¢ @ RECRIVED

/

.HEAr:_ng Date: 01-24-90 @ '9:30 a.m. ) ‘mwmm

: " pages - December 18, 1989

MBEYO TO: Counselor Benjamin Amara

. TROM: Bernard D. Smith
. . Asgsistant Warden

SUBJECT: I.G.C. Hearing

' Please initial and return “Indicatd : s
@ of I.G.C. #_21719 o e A N e danial ® FT8065E o
, and yau are required to be present Ior this
nearilgy at the cate and time specified.  If any unusual circumstances
prevent you fItm appearing, please notify me as far in advance as
pessible so that I may notify t'he Irmate Grievance Cammissicn.

Representaticn by the Attcrney Geheral's Qffice has has not X /
been requested for yoa at this hearing.

3DS:cow -
_cc: files

T have received notice@ @?/V\- é@ AW&LVK

_ _ . (Sigrnanure ar Initi2l) (_ C__/L

* P.S. Please be advised that representaticn .
wasg not *ecrmsted since tha
Attorney General's office has indicated they will provide representaticn
anly in gases of alleged physical assault,
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STATE OF MARYLAND
INMATE GRIEVANCE COMMISSION

Transcript of Proceedings
January 24, 1990
Maryland Correctional Adjustment Center

In the Matter of Nathaniel Harrington, #180801 IGC No. 21719

John WARD, Commissioner: This grievance is being (off the
record) present as witnesses are Captain Patrick Ford and Mr. Ben

. Amara, Classification Counselor. The grievant is being
represented by Ms. Deanne Watkins and Sherre Bryant of the Legal
Aid Bureau. The institutional representative is Ms. Pamela
Sorensen. The grievance 1is being heard before Commissioners
Hawkins, Matz, and Ward. The record will reflect that Mr.
Harrington and his counsel had an opportunity to review pertinent
documents to be considered by the Commission in the course of the
hearing. Specifically those items are: a Notice of Infraction
dated 7/28/88, a memo from Roger Thomas Shift Captain dated July
29, 1988, Adjustment Report 7/28/88, the Classification
Assignment Sheet with a date of 1/18/88, (inaudible)
Classification Assignment Sheet dated 12/21/88, Classification
Assignment Sheet dated 11/29/88, Classification Assignment Sheet
dated 7/1/88, Classification Assignment Sheet dated 9/29/88 and
8/8/88 and a Notice of Assignment to Administrative Seg. with a
date of 7/27/88 and finally a memo from Warden Rollins to Mr.
Rodgers the Classification Supervisor dated 8/2/88. At this point

. I“m going to request that all those who are going to give
testimony in this matter please raise your right hand. Do you
declare under penalty of perjury that the testimony you will give
in this hearing will be the truth.

(Affirmative responses)

WARD: Thank you gentlemen. Now Mr. Harrington contends that he
was unjustly placed on administrative segregation and then
transferred to MCAC based upon his alleged involvement in a
disturbance/riot at the Maryland Penitentiary on July 25, 1988 --
and that he has never been apprised as to the results of the
investigation conducted by Captain Ford. Mr. Harrington is that
your grievance?

/ 4y




Nathaniel Harrington, #180801 -2~ IGC No. 21719

Nathaniel HARRINGTON, Inmate Complainent: Yes sir.

WARD: Okay. Thank you very much. There are two items under
contention here. One, unjustly placed him on administrative seg
and the transfer to MCAC. Let”s take the first item first, the
matter of placement on administrative segregation. Which counsel
is going to speak (inaudible).

UNIDENTIFIED COUNSEL: (Inaudible) that he was unjustly placed on
administrative segregation simply because the rationale given was
that he would be placed on administrative segregation pending an
investigation and when I reviewed the (inaudible) I did not see
any evidence to support that claim that an investigation had been
conducted Or was.e..

Herbert MATZ, Commissioner: (Inaudible) issue isn”t it.
UNIDENTIFIED COUNSEL: No.e..
MATZ: You“re talking about the original placement on, 0N ae..

UNIDENTIFIED COUNSEL: That”“s why he was unjustly placed. There
was no rationale.

MATZ: Well I think the rationale is the c¢riminal investigation
was pending (inaudible) something else.

UNIDENTIFIED COUNSEL: Well there was nothing to support the
claim.
WARD: Let”s Jjust have the institution to support it. Now

(inaudible) you have a question that”s fine, you are arguing the
case,

MATZ: (Inaudible) discuss the issue (inaudible).

UNIDENTIFIED COUNSEL: Okay as 1 was saying there was nothing to
support the fact that there was an investigation so therefore he
should not have been placed on administrative segregation.

Clarence HAWKINS, Commissioner: Mr. Chairman.

WARD: Yea.

/0]




Nathaniel Harrington, #180801 -3- IGC No. 21719

HAWKINS: I"'m a little perplexed. I don"t understand when you
say there was not, no rationale to support. Well I think I"m in
agreement with Mr. Matz. The rationale 1is that he was under

investigation for an incident that occurred 7/25/88.

UNIDENTIFIED COUNSEL: Okay but what I°m saying I wanted to know
in fact was there an investigation, a written report or the
result of it because that is what he....

HAWKINS: (Inaudible) that”s further on.

MATZ: A different thing.

HAWKINS: Okay, thank you Mr. Chairman.

WARD: Anything further?

UNIDENTIFIED COUNSEL: That“s it as far as administrative...
WARD: Now in terms of response Ms. Sorensen.

Pamela SORENSEN, Classification Supervisor: Okay and 1I711
(inaudible) the assignment sheet clearly notes the fact that a
criminal investigation was pending in this case of course we all
know this was the riot at the Penitentiary (inaudible) July 25th
“88 incident. And he was served within the proper time periods,
that wasn”t raised as an issue but 1711 bring it up anyway and
also the first time he did see a class team and was placed was
not within the time frames (inaudible) by DCR on the notification
from the Warden to the Classification Supervisor at the
Penitentiary explains why that was not done within the specified
time period because everything was locked down.

UNIDENTIFIED: Well if it“s my understanding that”s not an issue.

SORENSEN: Apparently not I thought I°d just comment and then
111 pass to the counsel.

Captain Patrick FORD: Okay on a, I wrote a report on August 24th
of 1988 and the subject was recommendations for placement on
administrative segregation for an inmate Nathaniel Harrington.
MATZ: I don”t think we have that.

UNIDENTIFIED: I don"t have it either.

HAWKINS: The key to the whole issue.

WARD: Okay do you want to take a look at that. See if you can get some ccpies
of it. (end of tape)
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UNIDENTIFIED COUNSEL: (Inaudible) report stated that he did not
feel as though he should have remained on segregation because
they could not, they did not see how he was involved.

UNIDENTIFIED COUNSEL: There was no need for him to be held on
segregation.

MATZ: Well let me see (inaudible) first there are two separate
distinct things placing him on whether or not that was proper,
and then after he was placed on (inaudible).

(Inaudible)

MATZ: But that”“s another issue but the initial placement.
UNIDENTIFIED COUNSEL: Was due to an investigation (inaudible).
MATZ: Well what”s wrong with that.

UNIDENTIFIED COUNSEL: I don”t think that there is a problem with
the placement of him (inaudible).

(Inaudible conversation)

MATZ: That“s it so the issue is whether or not he should have
remained, that”s the point I was trying to make.

UNIDENTIFIED COUNSEL: Well the report said that he could not
have remained, now my question is because of that (inaudible)
okay I°m sorry because of that what is the rationale of keeping
him on administrative segregation.

UNIDENTIFIED COUNSEL: I"'m not even sure whether or mnot the
classification team seen that report when they recommended no
change pending the result of a criminal investigation.

WARD: Well perhaps you can address that Ms. Sorensen.

SORENSEN: Well I°m going to look here at the results. First off
a criminal versus internal are two different things also okay.
The August 8th placement, well the actual assignment (inaudible)
I can”t attest to, I was not a member.

MATZ: Well Mr. Amara was.
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Nathaniel Harrington, #180801 -5- IGC No. 21719

SORENSEN: (Inaudible) I was a member of that Team (inaudible)
maybe Mr. Amara can address (inaudible) Mr. Amara can remember
10/31 Mr. Amara was a member. November 28th Mr. Amara was a
member. 12/16 they are all right there for you.

(Inaudible)

Ben AMARA, Classification Counselor: (Inaudible) pending
investigation {(inaudible) because (inaudible) placed on there
while the investigation was done. That is done to separate him
from any other witness that he may have to talk with to prevent
any you know information going (inaudible) so that was an order
he was placed pending an investigation. Now what Thappened
afterwards I can (inaudible) I talked with Mr. Harrington several
times down in segregation, admin seg and I talked with Captain
Ford (inaudible) the investigation report. On his (inaudible) he
told me he did and he gave it to Major Thompson before going on
vacation. We never received a (inaudible) so we can continue
until we receive that report.

UNIDENTIFIED COUNSEL: So in essence you“'re saying that you have
never seen this report.

AMARA: Never.
(Inaudible)

UNIDENTIFIED COUNSEL: And this was written on August 24 of 1988
approximately a 1little over two weeks after his placement on
administrative segregation.

HAWKINS: Okay. Mr. Chairman.
WARD: Yes.

HAWKINS: We must remember Captain Ford works, worked at that
time for Major Hollis now his report is only a recommendation to
Major Hollis. Major Hollis can overrule his report, which he did.
He wrote the report to Major Hollis what was it August, allright
now the date of the Major”s response to him, the Major responded
what”s the date on the Major“s response Mr. Matz. There it is
first page, first page.

MATZ: September (inaudible).
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HAWKINS: Allright so the Major was aware of his report and he
decided to continue him on administrative segregation, he didn”t
have to accept his report which obviously he didn"t because in
t he records here Major Hollis made (inaudible) reports
recommending that he stay on administrative seg.

SORENSEN: Those are noted on the pink sheet.
HAWKINS: Yea they“re on the pink sheet.

SORENSEN: (Inaudible) no changes per verbal advice from Major
Thomspon.

(Inaudible)

HAWKINS: Now (inaudible) I°m not finished. My point 1is this.
. Did the Major have to make you aware of this report?

HARRINGTON: He was (inaudible) of the report.
HAWKINS: Why?
HARRINGTON: Because weeosoo

HAWKINS: You“re supposed to be made aware of the security chiefs
report not Captain Ford.

SORENSEN: Not necessarily Captain Ford.

HAWKINS: Well it says here (inaudible) the <classification
meeting there were no reports given by Major Thompson, verbal
report, verbal report. No change - well then you all aren”t

. doing your job you“re not reading what you“re writing. Your name
is on there Mr. Amara - no change as per verbal advice of Major
Thompson. So he did make a report.

AMARA: No he said keep him on admin seg wuntil we get
(inaudible).

(Inaudible conversation)
UNIDENTIFIED: I had that they were waiting for (inaudible).

HAWKINS: But obviously nobody questioned the Major about this.

/087
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SORENSEN: Well the DCR 110-19 specifies that an investigative
report shall be prepared. It doesn”t say by whom and made

available to the <classification team at the initial hearing
(inaudible) now in all possible worlds, or possible worlds we
like to see a written packet of everything that was done and that
may include a COIl"s report to the sergeant, sergeant to the
lieutenant and so on all the way up the line. We don“t get that
all the time. I mean what we get is what we get and what we have
to, as a class team operate of the information that we have and
in this case it“s fairly clear that I don“t see in the documents
that doesn”t mean we should have seen those documents because
that”s (inaudible) what they see (inaudible) what they don’t.
Obviously 1if there was some <contact that important between
Counselor Amara and the security chief that”s documented right on
the (inaudible).

HAWKINS: That“s my point. In fairness to the inmate the
classification team should have asked for a written report but
obviously they accepted three times vebal reports knowing the
DCRs or whatever recommend a written report.

SORENSEN: But we can only get what we can get.

AMARA: We only (inaudible) I did the ground work. (Inaudible)
that was repetition because I couldn”t get (inaudible) on
vacation.

HAWKINS: Right, okay.

AMARA: So I had to continue the original one (inaudible) until we
could get (inaudible) and I never did get, the last time I found
out he was down at Jessup.

HAWKINS: I understand. Could you help us out Mr. Amara. This
sheet says (inaudible) indicate (inaudible) and the top was cut
off.

SORENSEN: Yea I may not have, what date is that?

MATZ: That”s the first hearing.

SORENSEN: It was the placement.

MATZ: Yea 8/8/88.

SORENSEN: Okay 1711 read from the (inaudible).
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MATZ: No just the (inaudible) because it“s a continuation.

SORENSEN: Okay well this indicates subject a criminal
investigation 1is pending in your <case (inaudible) recommends
placement pending investigation (inaudible) again this 1is all
back to the criminal investigation (inaudible).

MATZ: That”“s why he was put on, that”s why he was put on
administrative sege.

SORENSEN: The c¢riminal vs. the internal are two different
things.

MATZ: Well where, where does it sayeseeo
SORENSEN: It doesn”t say (inaudible) it just says criminal.

MATZ: Allright that”s when he was placed on administrative
segregation.

HAWKINS: But this was only two weeks after the riot.

MATZ: That”s allrighte. Where does it say or indicate that the
internal investigation was taking place.

SORENSEN: Well there”s always an internal when there”s a
criminal (inaudible) but there”s not necessarily a criminal when
there”s an internal but the criminal that”s what”s checked on the
form and that”s what was pending. I mean all the reports in the
world are not going to answer the question about c¢riminal
investigation. As far as I was concerned it was my recollection
the criminal aspect of the whole case were not resolved until the
spring of, the spring or summer of ~89.

HARRINGTON: You“re wrong about that, yea.

SORENSEN: I mean until it was all over with, the (inaudible)
Classification was done and over with.

UNIDENTIFIED COUNSEL: But the inmate that was involved didn”t
know that (inaudible).

SORENSE: Some that were charged and some were not. But that
didn“t happen in August of ~88. Alot of that didn"t happen
until after the first of the year. We were open, this

institution was open.
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MATZ: When was it, when was it resolved.

SORENSEN: Spring of ~89. We were open before a 1lot of those
charges were (inaudible) and before, and the trials and all of
that and whatever you got copies of.

WARD: Any further comments in regard to the first (inaudible).

SORENSEN: There were two reports, where it says, is this it
okay.

WARD: Okay, allright in the absence of that let”s move on to the
second contention. The transfer to MCAC. Ms. Bryant.

BRYANT: Okay I believe that the transfer was improper because of
the fact that administration, Mr. Harrington being held on
administrative segregation was improper and to be transferred to
a higher level in DCR 100-5 he had to have  met the
qualifications.

(Inaudible)

BRYANT: 100-1, okay 100-1, section 6 procedure, page 7.
SORENSEN: {(Inaudible)

BRYANT: 100-1.

UNIDENTIFIED: That“s 100-5,

UNIDENTIFIED: 100-5.

BRYANT: Okay this (inaudible) procedure for classifying Mr.
Harrington to a higher security level.

SORENSEN: No that is not (inaudible).
BRYANT: Assignment to custody level 5.

MATZ: That“s 100-5.
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BRYANT: Uh-huh. Okay well 100 (inaudible) what I initially said
was 100-5, section 6, procedure which is page 2. That I feel has
been a violation and this is why I feel that the, as far as the
transfer...

SORENSEN: How is it a violation?

BRYANT: Okay the, okay...

SORENSEN: You said section 6, specifically what.

BRYANT: Procedure.

SORENSEN: Which one? I got it (inaudible), specifically.

BRYANT: The (inaudible) of section 8, wait a minute, sub-section
5a okay where it says that they must meet the requirements in
section 5a which is maximum security B4 which he was on B4 but
the part about the administrative segregation.

SORENSEN: Now that”s not covered here. It says maximum security
(inaudible) special management inmate as assigned.

BRYANT: But it states that they must submit it to a
classification team to process in importance with DCR 100-1.

SORENSEN: Which just means the team has to be <comprised
(inaudible).

BRYANT: (Inaudible)

SORENSEN: No that”s not how we classify our inmates in here. If
you read 100-1 and I do not have a copy of it.

BRYANT: I have a copy of it.
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SORENSEN: Okay that we specifically assign the custody level 5
(inaudible) what we call pink sheet, which is what I will refer
this to, it is not done by 100-1b I believe which is the blue
form. The DCR says, 1711 read 100-5 procedure part a, "inmates
assigned an inmate classification counselor will initiate
classification of an inmate to meet the criteria in section 5b by
completing section a of the classification assignment sheet,
that”s pink, (inaudible) the Team for processing in accordance
with 100-1. Team processing, if the Team has to be
(inaudible)properly the review process 1is done properly, if
there”s Headquarters review to be done properly, that sort of
thing 1t“s not a blue sheet transfer it”s a pink.

HAWKINS: Can you override that and get hin in to C5?
SORENSEN: Override what?
HAWKINS: The blue sheet, the instrument.

SORENSEN: We don"t use a blue sheet at all. It”s not used to
send an inmate to eeee

HAWKINS: To C5.
SORENSEN: Correct.
HAWKINS: Okay.

SORENSEN: The pink is used. An inmate theoretically could be
moved from minimum C2 to max C5 with a pink sheet if the proper
procedures are followed. It"s always done, they are always as we
call it, the (inaudible) paper prepared not a blue sheet.

HAWKINS: Now are you, are you questioning that procedure or what
on his transfer to C5.

BRYANT: Well I, I thought that they were referring to the blue
sheet from what I was (inaudible).

HAWKINS: Well frankly I thought they used it too. This is new
to me.

SORENSEN: (Inaudible) moved in here under pink sheet, not under
blue.

HAWKINS: Okay, allright. Any further questions (inaudible).
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MATZ: 1 got to get something straighted out. Were you under
criminal investigation.

HARRINGTON: During the time I that I was on administrative
segregation?

MATZ: No before and during on administrative sege.
HARRINGTON: I remember during administrative segregation.

(Inaudible conversation in background)

MATZ: Wait a minute. You were on criminal investigation while
on....

HARRINGTON: Administrative segregation.
MATZ: While on, okay.
HARRINGTON: Administrative segregation.

MATZ: Hold it, I just want to, while on ad seg and did you ever
get a notice from the State” s Attorneys Office.

HARRINGTON: No notice.

MATZ: Or anybody that you were no longer under investigation for
criminal conduct.

HARRINGTON: Verbal, verbal never written, never received any
results of that.

UNIDENTIFIED COUNSEL: I would like to make something clear. Mr.
Harrington stated that he was informed by his counselor that he
was under a criminal investigation. Mr. Harrington stated that
he was informed by his counselor that he was under criminal
investigation.

(Inaudible conversation)
MATZ: And what I°m getting at is, he keeps (inaudible) and what

I°m getting at and if and when there was a criminal, when it was
completed that”s what I"m getting at.
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HARRINGTON: I have n¢ notice of (inaudible) results, verbal or
written.

MATZ: Well the reason 1 asked the question is some cases similar
with the riot they had a letter from the State”s Attorney”s
Office (inaudible) that Mr. so and so was no longer wunder
investigation or <criminal charges will be filed and I was
wondering if he got such a letter or if someone told him that he
was no longer under criminal investigation. Well what, what
happened, when was this criminal investigation completed?

SORENSEN: I don“t know that there was anything really specific
about Mr. Harrington and to this day as far as I°m concerned we
were never notified formally or informally by the State’s
Attorney”s Office in all cases.

MATZ: Some cases.

SORENSEN: In some cases yea but not all cases and 1 believe
things came to an end criminally sometime in July, June or July
of “89. When we finally got the word and that was all verbally,
through the grapevine that this was over. All prosecution for
the riot was over.

MATZ: So for the record he was placed on administrative
segregation July 25 and he was transferred here.

SORENSEN: January (inaudible).

MATZ: So he was on administrative segregation from July to
January. All pending.

UNIDENTIFIED COUNSEL: Criminal investigation.

SORENSEN: He was not transferred here pending criminal
investigation.

MATZ: I know but prior to it he was still on administrative seg
pending criminal investigation.

WARD: One question I°d like to raise. Is there a requirement on
the DCR that the inmate be apprised of the ending date of a
criminal investigation?

SORENSEN: (Inaudible) let me read, not to my knowledge.

WARD: Okay counsel anything else you”d like to add?
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UNIDENTIFIED COUNSEL: Yes I would just like to state that because
of the report I feel as though he should not have remained on
segregation therefore if he would not have been on segregation he
would not have been transferred.

UNIDENTIFIED COUNSEL: Everything was verbal from Major Thompson.
There was never anything to support this claim of an alleged
criminal investigation.

(Inaudible)

UNIDENTIFIED COUNSEL: And I think at that time all the emotions
was high back then because of the incident that took place.

SORENSEN: I can“t find anything in DCR 110-19 regarding an
inmate should or shouldn”t be assigned to the (inaudible).

HARRINGTON: What about the inmate request?

SORENSEN: It”s not (inaudible) I mean it“s silent as to you know
the specifics of anything. I can (inaudible) there 1is no
requirement to tell them or not tell them.

WARD: Okay counsel. What relief are you seeking?

UNIDENTIFIED COUNSEL: Okay he was working during the time when
he was placed on administrative segregation and he was also
(inaudible) so the relief that I"m seeking would be those 10
days, 10 months times 18, times 18 months, which would be 180
credits that he would have gotten. Also he was making $31. that
times 18 would be $500.

HAWKINS: (Inaudible) a month.

UNIDENTIFIED COUNSEL: (Inaudible) a month right and times 18
months would be $558. and (inaudible) transferred.

HAWKINS: (Inaudible)

UNIDENTIFIED COUNSEL: $§558. and lastly transferred back to the
Penitentiary.
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HAWKINS: Can I ask one question Ms. Sorensen? Ms. Watkins says
that had it not been for the fact that he was placed on
segregation he would not have been transferred here. What”s your
answer to that?

SORENSEN: That”s pure speculation. The DCR allows for it.

HAWKINS: Okay another question along with what Mr. Matz said.
What would have been the justification had he not been on
administrative seg.

SORENSEN: Well I°m reading from the pink sheet that was done on
January 18. I, myself and the other <classification people
(inaudible) we know that at the time team recommends
classification to max security C5 transfer to MCAC. Team
(inaudible) over all institutional adjustments in current admin
seg status. Okay and I don“t know if you have (inaudible) oh
good okay you do, reverse of that because (inaudible) and there

was an incident report. It°s not like there was nothing there
okay. (Inaudible) he wasn”t found not guilty or that the tickets
were dismissed. There”s an incident report it“s in the file,

it“s here and the Team reviewed it.

UNIDENTIFIED COUNSEL: Was there any other incident reports on
other inmates that was not transferred over here?

SORENSEN: I don“t know. I mean I don“t know that from a recall
(inaudible).

UNIDENTIFIED COUNSEL: It stated his overall adjustment record.
His last major infraction was on September 21, 1986.

SORENSEN: That was a major infraction too. That“s alot of what
we looked at not only the number of tickets and the frequency
(inaudible). We were looking at the big things that we look for
in terms of transfer to Super Max or multiple, I mean escapes or
multiple escapes, the introduction of <contraband into the
institution. You will note what the ticket 1is for. Anything
involving drugs or booze, assaults on inmates or assaults on
staff. Those are the big kind of things that we“re looking at.
An inmate could have one infraction for one of those things and 1
would probably deem him appropriate for transfer here. If it was
a judgement call, I mean there”s all types of infractions and
exceptions and in this case you know we had a variety of things
to look at here. Again we had the incident report from the day
of the riot and we also had his overall adjustment with you know
it depends on who you“re talking to, they are going to say well
it is serious or it isn“t serious, whatever the case may be. We
did have a September 786 ticket that leads me to believe that
something was trying to be passed down to the institution. He
was found guilty of 18 which is (inaudible).
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UNIDENTIFIED COUNSEL: (Inaudible) that was almost two years.
(Inaudible)

WARD: Do you have comments (inaudible).

(Inaudible conversation in background)

SORENSEN: I have one question in terms of the relief he was
seeking. He was assigned as a library worker, is that a 10 day,
is that a special project credit. That”s not special project.
UNIDENTIFIED COUNSEL: He was in school also.

SORENSEN: He wasn“t assigned to school though.

HARRINGTON: (Inaudible) college (inaudible).

SORENSE: But is that college?

(Inaudible)

SORENSEN: No he was an assigned to library worker full time,
removed from his school GED, that was April 1l4th “87 just for
clarification.

HARRINGTON: (Inaudible) on a special project.

SORENSEN: That”s not a special project.

(Inaudible conversation)

MATZ: Where was he working? You didn“t tell us where he was
working.

UNIDENTIFIED COUNSEL: Library work, he was working in the
library at night.

(Inaudible)
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UNIDENTIFIED COUNSEL: I have a question for Ms. Sorensen. Ms.
Sorensen I1°m sorry. Mr. Harrington stated that had he been in
population instead of on admin segregation would he have been
transferred.

HAWKINS: That”s what I asked (inaudible).
SORENSEN: From lesser security or to greater security?
UNIDENTIFIED COUNSEL: To greater security.

SORENSEN: It"s purely speculation it could have happened, you
know the DCR allows for it to happen. There would be nothing to

prohibit it.
(Inaudible)

SORENSEN: All inmates meet the criteria that on maximum security
(inaudible) special management inmate. Special management
inmates are (inaudible) in the front. We are looking at inmates
who have (inaudible) may be a high escape risk, may have a
history of institutional rule violations. That”s absolute here
in this case. (Inaudible).

(Inaudible)

UNIDENTIFIED COUNSEL: But I do not think that because they were
so minor that that would warrant a transfer to greater security.

SORENSEN: It“s speculation. I said the Team, the Team
(inaudible) absolute (inaudible) it”s subjective as members of
the Teamn. I note that on Mr. Harrington and 1 believe it was
only because it was the first day that we“re doing them, there
were not just three members of the Team there were four. As 1
stated there were four members, two classification supervisors
and a (inaudible).

MATZ: When you were on administrative segregation you appeared

before the Teams on these various (inaudible) did you ask anybody
what the status of your criminal investigation was?
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HARRINGTON: Of course every time I went up.

MATZ: And what answer did you get?

HARRINGTON: Continuing investigation.

(Inaudible)

WARD: Okay.

SORENSEN: Just for the record too Mr. Harrington will not be
eligible for consideration for transfer from here until after
February 18th.

HAWKINS: Why is that?

SORENSEN: He has to do 13 months here.

UNIDENTIFIED COUNSEL: (Inaudible)

MATZ: Even if the transfer is a problem.

SORENSEN: The Team here has, we cannot consider him until by DCR
until (inaudible).

(Inaudible)

HAWKINS: Wait a minute. Is that a DCR? Just a minute please.
You mean if as Mr. Matz said, Commissioner Matz said if we deem,
or any other body deems that it was an improper transfer and
whatnot he still has to stay 13 months?

SORENSEN: Hasn“t been tested yet.

UNIDENTIFIED COUNSEL: Can I say something please?

(Inaudible)

UNIDENTIFIED COUNSEL: (Inaudible) inmates come here with less
than 13 months.

SORENSEN: If their time is up. Well if their time is up we have
no choice.

(Inaudible)

SORENSEN: Because we have no choice in that matter.
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HAWKINS: Okay.

WARD: Thank you.
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STATE OF MARYLAND

INMATE GRIEVANCE COMMISSION ~—
ORDER
In the Matter of Nathaniel Harrington, #180801 ‘ IGC No. 21719

Maryland Correctional Adjustmetn Center (MCAC)

Mr. Harrington contends that he was unjustly placed on administrative segregation
and then transferred to MCAC based upon his alleged involvement in a disturbance/
riot at the Maryland Penitentiary on.July 25, 1988 -- and that he has never .
been apprised as to the results of the investigation conducted by Captain

Ford.

Commissioners Hawkins, Matz and Ward heard this grievance on January 24, 1990
at MCAC. Representing the institution was Ms. Pamela Sorensen, Classification
Supervisor. Representing Harrington was Ms. Deanne Watkins and Ms. Sheree
Bryant of Legal Aid Bureau. Called as witnesses were Captain Patrick Ford

and Mr. Ben Amara, Classification Counselor.

Prior to the taking of testimony all parties were duly sworn and given access
to documents in the Commission's files relevant to the hearing.

Summary of the Proceedings

Ms. Bryant contends that Harrington was unjustly placed on administrative
segregation pending an investigation. However, there was no documentation,
rationale, or citation of a DCR to support this placement.

Ms. Sorensen informs the Commission that the Classification Assignment Sheet
clearly states that an investigation was in progress during the time frame
that Harrington was on segregation.

Ms. Bryant maintains that she has no problem with the inmate's placement on
segregation with no written documentation supporting his remaining on segregation.

Captain Ford states that he wrote a report to Major Hollis Thompson on

August 24, 1988 in regards to inmate Nathaniel Harrington. In this report
Captain Ford cites the various reports submitted by officers at the disturbance
plus testimony by the inmate. Along with these reports Captain Ford cites

the decision by the Hearing Officer to reduce the infraction to an incident

report because of lack of evidence. -
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Mr. Amara, who was a member of the Classification Team, stated that he was
not aware of the report of Captain Ford.

Captain Ford declares that he submitted the report to Major Thompson, who
was his supervisor. Basically, Captain Ford states he sees no justification
for holdng Nathaniel Harrington on administrative segregation.

Mr. Amara contends that at each meeting of the Classification Team he asked
for reports to justify keeping Harrington on administrative segregation. He
states he only received verbal reports from Major Thompson, never a written
report.

Ms. Bryant contends that Harrington was transferred to MCAC because he was
- on administrative segregation, not because of the Instrument of DCR 100-1.

Ms. Sorensen maintains that inmates are not sent to MCAC because of the instrument —
score of DCR 100-1, only by the decision of a Classification Team. Since

the inmate was under criminal investigation, the Team opted to send Harrington

to MCAC.

Inmate Harrington argues that he was never presented with any documentation
to show that he was under criminal investigation. He was never questioned
by outside personnel, only Captain Ford of the Maryland Penitentiary. He
was informed by his counselor that he was under criminal investigation. In
addition, he was never told when the "so called" investigation was started
or ended.

Findings of Fact
The Commission finds that:

1. The inmate was placed on administrative segregation pending an investigation
of his involvement in a disturbance at the Maryland Penitentiary. This
placement was justified and proper.

2. The continuance of inmate Harrington on administrative segregation is
another matter.

3. Regulations stipulate that reports must be written and given to a
Classification Team specifying a rationale for continuing an inmate
on administrative segregation.

4. According to testimony of a Team member, Mr. Ben Amara, no written report
was ever submitted to the Team that requested that inmate Harrington
be kept on administrative segregation. This is a clear violation of
-DCR 110-19.

5. Only one report was written in regards to an investigation of inmate
Harrington. This was written by Captain Ford to his supervisor, Major
Thompson. This report stated that after investigation of the inmate's
involvement in the disturbance of July 25, 1988, the Captain recommended
removing the inmate from administrative segregation.
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6. It appears that this report remained with Major Thompson and was never
sent to the Classificatin Team to assist in their decision on Harrington's
status on administrative segregation.

7. Since the inmate was remaining on administrative segregation for such
a long period, this made him a "prime candidate" for transfer to MCAC.

8. Had the inmate been returned to general population after a reasonable
period following an investigation, he would, possibly, never have been
considered for transfer to MCAC.

9. The charges levied against the inmate for his involvement in the July 25,
1988 incident were reduced by the Hearing Officer because of a lack of
substantial evidence. This appeared to have no effect on the Classification
Team. The report written by the investigative officer, Captain Ford,
apparently had no effect on Major Thompson.

10. There is no documentation in the files to show a criminal investigation
ever took place.

11. There are no written reports from Major Thompson in the files to justify
keeping the inmate on administrative segregation.

12. The Classification Team was remiss in not requiring written reports
from the Chief of Security.

13. The transfer to MCAC was solely based on the immate's alleged participation
in the July 25, 1988 disturbance.

l4. Mr. Harrington illegally remained on administrative segregation from
9/1/88 to 2/18/90 (18 months).

Conclusion

Based on the Findings of Fact, the Commission concludes that the grievance
of Nathaniel Harrington is meritorious in part. The Commission concludes
that the inmate was legally placed on administrative segregation pending an
investigation of his involvement in a disturbance/riot on July 25, 1988.
However, after an investigation was started and the inmate was absolved of
an infraction, he should have been released from administrative segregation.
The inmate remained over thirty days on administrative segregation before
Captain Ford's report of August 1988. To continue that inmate on administrative
segregation without written rationale was clearly a violation of due process
for the inmate. Inmates should not be persecuted because of the "whims" of
personnel staff or the omission of adherence to DCRs, as in the case of the
Classification Team.
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Disposition

Having concluded that the grievance of Nathaniel Harrington is meritorious

in part, the Commission orders a reclassification hearing for the inmate.

In addition, the Commission recommends that Mr. Harrington be awarded 90 credits
lost by the inmate while on administrative segregation from September 1, 1988
until his release from administrative segregation. Also this Commission recommends
that Mr. Harrington be awarded the sum of $418.00 (pay from working and going

to school lost while illegally kept on administrative segregation from the

date of the report of Captain Ford plus 10 days to implement his recommendation
for release from administrative segregation).

This 30thgasy of April , 1990.

Clarence Hawkins
Commissioner . v . ommissioner
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Concurring and Dissenting Opinion

Mr. Harrington's challenge to his initial placement on Administrative Segregation
was resolved when his representatives agreed and admitted that his placement

was proper and advised the panel accordingly. Thus, I agree with paragraph

one (1) of the Findings of Fact.

Although not in chronological order, I respectfully disagree and dissent with
the remainder of the Findings of Fact, a portion of the Conclusion and the
Disposition as rendered by the majority for the reasons set forth herein.

In reviewing the Summary of Proceedings and the Findings of Fact, I note that
the majority did not consider or overlooked crucial and important evidence
and testimony. ’

For instance, paragraph five (5) of the Findings of Fact refers to the August 24,
1988 report by Captain Ford in which he recommended that Harrington be removed
from segregation. However, the majority failed to make any mention of Captain
Ford's later memo of September 15, 1988 wherein he countermanded his recommendation
of August 24, 1988 and recommended that Harrington remain on administrative
segregation. (See his memo to Major HOllis Thompson dated 9/15/88).

So the comment in paragraph 5 that only one report was written by Captain

Ford is inaccurate.

Then there is the testimony of Ms. Sorensen that the criminal aspect of Harrington's
investigation was not resolved until the Spring of 1989, long after he was
transferred to the MCAC in January of 1989 and when he was no longer on
Administrative Segregation. This testimony came in unchallenged and uncontradicted.
Criminal investigations are to be distinguished from internal investigations,

those conducted by the institution or the Division of Correction. Cenerally,

when an inmate is placed on Administrative Segregation pending an internal
investigation, it should be completed within a reasonable time. However,

when one is placed on Administrative Segregation pending a criminal investigation,
the matter is totally out of the hands of the institution or Division of Correction,
who do not maintain any control over the investigation. Thus, the length

of such criminal investigations are matters for the investigating authorities

‘and not the Division of Correction. And further, Mr. Harrington krew full

well that he was being placed on Administrative Segregation pending the criminal
investigation when he signed the Notice of Assignment to Administrative Segregation
on July 27, 1988. Mr. Harrington did not allege that he did not know the

purpose for his placement on Administrative Segregation nor did he allege

that he was not given the opportunity to challenge his placement thereon at

the Classificaticon Hearing.

With respect to paragraph three (3) of the Findings of Fact, there is nothing"

in DCR 110-19 requiring that reports must be written and given to the Team
specifying a rationale for continuing an inmate on Administrative Segregation,
only the Team must provide a rationale for doing so. The Majority did not

and can not cite the particular DCR or a section thereof requiring such procedure.
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With reference to paragraph four (4) of the Findings, as no such written reports
were required there was no violation of DCR 110-19 in that respect. And as

the criminal investigation was still pending and continuing, each and every
time Harrington appeared before the Team, his continued placement thereon

was proper.

Paragraph six (6) of the Findings is of no validity since Captain Ford countermanded
his memo of August 24, 1988 by his memo of September 15, 1988.

The Findings in paragraphs seven (7) and eight (8) are mere speculation and
conjecture without any basis or proof thereof, and are purely self-serving.

The Majority's reference to the Adjustment Hearing and the fact that the charges
were reduced to an incident report as noted in paragraph nine (9) of the Findings
is totally irrelevant. Adjustment matters and hearings and classification
matters and hearings are not equivalents. Adjustment hearings are punitive

in nature while classification hearings are administrative in nature.

With respect to paragraph ten (10) of the Findings, there is no regquirement

that the investigation conducted by an outside agency should be placed and

documented in the files of the institution. There was sufficient reference

to the criminal investigation when Mr. Harrington was placed on Administrative
Segregation and each and every time he appeared for his segregation reviews.

It would stretch one's credulity for Mr. Harrington to give the impression

that he did not know he was under criminal investigation for his alleged participation
in the disturbance. The fact of the matter is that there was a criminal investigation
that was not completed until Spring of 1989 according to the undisputed testimony

of Ms. Sorensen, and by that time, he was no longer on Administrative Segregation

as previously noted herein.

Further, Mr. Harrington had the opportunity to call and examine Major Thompson
with respect to any aspect of his grievance in which Major Thompson may have
been invovled, but he failed to avail himself of that opportunity.

Paragraphs eleven (11) and twelve (12) of the Findings are also totally without
basis. No written repots were required from Major Thompson to justify keering
Mr. Harrington on Administrative Segregation. As noted in the Summary of
Proceedings, Mr. Amara, who participated in each segregation review hearing

as a Team member, testified that he received verbal reports from Major Thompson.
It is obvious, therefore, that the information he received was that the criminal
investigation was still in process because that was the rationale for keeping
Harrington on Administrative Segregation. Had he received information to

the contrary, there would have been no basis to continue to keep him on Administrative
Segregation. As there was sufficient basis for keeping Harrington on that
status, the Team was not remiss in its duties.

The Findings in paragraph thirteen (13) that Harrington's transfer was solely
pbased on his alleged participation in the disturbance is contrary to the testimony
and evidence produced at the hearing. It is a bald statement without proof.

Ms. Sorensen disputed this allegation at the hearing hereof, testifying that

Mr. Harrington fell within the guidelines and criteria of DCR 100-3, and it

was not based solely on his alleged participation in the disturbance; and

Mr. Harrington failed to prove otherwise. She alsoc noted that he was not
transferred by way of DCR 100-1 but by a Team using the pink sheet.
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In the absence of Proof by Mr. Harrington that DCR 110-19 was violated or
that he was caused to remain on Administrative Segregation illegally, paragraph
fourteen (14) of the Findings is also totally without basis.

I further disagree with the Majority's comments in the Conclusion that because
Harrington was absolved of the infraction, he should have been released from
Administrative Segregation because of my reasons previously set forth herein.
Further, as to the comment that Mr. Harrington's due process was viclated,

it is again totally without basis. He never made any charge or such allegation
and he failed to prove such violation.

Finally, I find the use of the word "persecuted" in the Conclusion to be
inappropriate, totally unwarranted and again self-serving. Mr. Harrington
never made such a charge and no evidence was presented in that regard, and
I feel that it should be deleted.

In reviewing the Order I note that the Majority did not address Mr. Harrington's

complaint that he was never notified as to the result of the investigation

by Captain Ford. The answer thereto is that there is no requirement that

the inmate be apprised of the result of the investigation. It is ironic that
‘ Mr. Harrington never testified that he asked Captain Ford or anyone for the

result of the investigation. In any event, it is obvious that as Mr. Harrington

was not charged or indicted for his alleged participation in the riot, that

it was the opinion of the investigating authorities that criminal proceedings

were not warranted.

For all the reasons set forth herein, I find Mr. Harrington's grievance to
be without merit and recommend that it be dismissed.

Respectfully submitted.

e /.-" » | ——
o / / ~ ., s /
—— s, L/ / /’
SN l) Nt / L/l & (e
/// Herbert Matz N
' Commissioner -
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- Nathaniel Harrington - 8 - IGC No. 21719

Maryland Correctional
Adjustment Center

DEPARTMENT OF PUBLIC SAFETY
AND CORRECTIONAL SERVICES

ORDER OF THE SECRETARY

Having carefully reviewed both the majority findings of
fact, conclusions and recommendations of Commissioners Hawkins
and Ward, and the dissenting opinion and proposal of Commissioner
Matz, and having carefully considered each, I hereby adopt the
dissenting opinion of Commissioner Matz and do further direct
that the grievance of Nathaniel Harrington be and the same is
hereby dismissed as being without merit.

I further adopt the opinion of Commissioner Matz as my
reasons for dismissing the grievance as being nonmeritorious,
except Mr. Matz's editiorial comments.

I further find that the file and the factual observations
of Commissioner Matz clearly reflect that there was credible
evidence on the part of the institution that was not considered
and/or disregarded by the majority and without any explanation by
the majority.

/éy -)A_/

SECRETARY, k
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BISHOP L. ROBINSON
SECRETAAY

WILLIAM DONALD SCHAEFER
GOVERNOR

MELVIN A. STEINBERG
LT. GOVERNOR

STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES

SUITE 310, PLLAZA OFFICE CENTER
6776 REISTERSTOWN ROAD
BALTIMORE, MARYLAND 21215-2341
(301) 764-4000
TTY FOR THE DEAF: 486-0677

7
PR May 8, 1990
- - -~ Wi
> N o
» \F R
N ‘pw

Mr. Nathaniel Harrington, #180801
Maryland Correctional Adjustment Center
401 E. Madison Street

Baltimore, Maryland 21202

Dear Mr. Harrington:

Enclosed is a copy of the Order resulting from the recent
hearing of your complaint by the Inmate Grievance Commission.

Very truly yo

14

‘Bishoo LT Kobinson
SECRETARY

BLR/mca

Enclosure

CC: Inmate Grievance Commission
Ms. Pamela Sorensen
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. . STATE OF MARYLAND

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
DIVISION OF CORRECTION

WILLIAM DONALD SCHAEFER MARYLAND PENITENTIARY AGENCY ARNOLD J. HOPKI&S
. GOVERNOR 954 Forrest Street NAME & COMMISSIONER
MELVIN A. STEINBERG F Baltimore, Maryland 21202 ADDRESS ELMANUS HERNDON
LT. GOVERNOR DEPUTY COMMISSIONER
BISHOP L. ROBINSON ‘R CAPTAIN PATRICK FORD, yﬁ N;Mnis& JAMES N. ROLLINS
secneT o ) 8-4 SHIFT CAPTAIN e
BERNARD SMITH
M ASSISTANT WARDEN
L ADMINISTRATIVE SEGREGATION SUBJECT
. RECOMMENDATICN
?ﬁ To: MAJOR HOILIS S. THOMPSON, ACTING SPCURITY CHIEF  Date: apcusr 24, 1988
*
RE: INMATE NATHANIEL BARRINGTON $180-801/D-216
SIR:

Per your order, the above named inmate was interviewed by me. The purpose
was to establish justification for inmate Harrington being continued on Administrative

. Segregation.

Inmate Harrington claims he had went to school in the morning of July 25, 1988.
He said he went to lunch when the school was called and then went to the

weight room. Inmate Harrington claims he does this almost everyday. Inmate
Harrington said he had just come out of the weight room when he saw a disturbance
in #4 Yard. He said Officer R. O. White CO II was letting some people in the
school. When he ran toward the school, the door was locked. He said

Officer R. 0. White would not let anyone else in the building. Inmate
Harrington claims he stood with other inmates along the building. When the
officers came through the Crisis Clinic, they were ordered into the bleachers.. .
He remained there until ordered to leave. '

Inmate Harrington claims not to have taken part in any of the disturbance which
occurred on July 25, 1988.

. In reviewing inmate Harrington's basefile, I found an infraction notice
written by_Officer D thro I. Offjcer Gunthrope wrote in the
notice that he was definitely one of the inmates he observed carrying a baseball
bat both in #3 Yard and #4 Yard. However, the infraction notice was reduced
to an incident report by Hearing Officer Patricia Briggs. The reason for the
reduction was stated that inmate Harrington was in #4 Yard coming toward the
school door. This was observed and testified to by Officer R. O. White CO II
(School OIC). Also, the hearing officer stated that Officer Gunthrope did not

see inmate Harrington commit any wrong act.

gihd

AYIBIT #.—f

firievant

so. 211
1 [29] f/c '

Ingd . e

Date

5% | | ) 28




 ommn @ 0
INMATE NATHANIEL HARRINGTON

CAPTAIN PATRICK FORD
AUGUST 24, 1988

Although inmate Harrington was not seen committing an act of disturbance,
Officer Gunthrope did see him with a baseball bat. My feelings are why
would he have a bat and did he use it on an officer before he was observed
by Officer Gunthrope. Due to the lack of evidence and the fact that he could
not be identified as actually participating in the disturbance, I see no
justification for holding inmate Harrington on Administrative Segregation.

This report was written for your information and evaluation.
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o : - STATE OF MARYLAND
DEPARTMENT OF PUBLIC SAFETY AND COHRECTIONAL SERVICES
DIVISION OF CORRECTION

WILLIAM DONALD SCHAEFER : MARYLAND PENITENTIARY AGENCY | . ARNOLD J. HOPKINS
GOVERNOR 954 Forrest Street ‘ NAME & CommasSIoNeR
MELVIN A. STEINBERG F Baltimore, Maryland 21202 ADDRESS ELMANUO%“ HERNDEORN
LT. GOVERNOR DEPUTY MISSION

BISHOP L. ROBINSON R gAZTAIN PATRICK FORD, W NAME & JAMESWN. ROLLINS

o BERNARD SMITH

ASSISTANT WARDEN

M ADMINISTRATIVF. SEGREGATION SURJECT "
RECOMMENDATION

To: MAJOR HOLLIS S. THOMPSON, ACTING SECURITY CHIEF Date: SEPTEMEBER 15, 1988

RE: INMATE NATHANIEL HARRINGTON #180-801

SIR: T

Prior to this report, I had made a report and recommendation concerning the

. above referenced inmate. This inmate has since sent me a copy of the e

adjustment hearing report (See Attached). The infraction was reduced to an
incident report. Thus, this does not mean that inmate Harrington was not
involved. Therefore, I recommend he remain on Administrative Segregation.
This report was written for your information and evaluation.

PF:tvs

cc: File

|
| |
| /31




JOSEPH B. TETRAULT, ESQUIRE
PRISONER ASSISTANCE PROJECT
LEGAL. ATD BUREAU, INC.

809 E. BALTIMORE STREET
BALTIMORE, MARYLAND 21202

STEVEN G. HILDENBRAND

ASSISTANT ATTORNEY GENERAL
DEPARTMENT OF PUBLIC SAFETY AND
CORRECTIONAL SERVICES

6776 REISTERSTOWN RD., SUITE 312
BALTIMORE, MARYLAND  21215-2341

MR. NATHANIEL C. HARRINGTION #180801

954 FORREST STREET
BALTIMORE, MARYLAND 21202
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NOTICE SENT IN ACCORDANCE WITH MARYLAND RULE B-12

. NATHANIEL. HARRINGTON. #180801 Docket: .
vs. Folios o oo
SECRETARY . QF . PUBLIC. SAFETY. AND File: 90190075/CT.116244 .
CORRECTTONAL SERVICES Date of Notice: 8/13/90
STATE OF MARYLAND, ss:
| HEREBY CERTIFY, That on the  13TH day of AUGUST . . .
Nineteen Hundred and ... - NINETY....... , | received from the Administrative

Agency, the record, in the above captioned case.

SAUNDRA E. BANKS, Clerk
Circuit Court for Baltimore City

CC-39
NOTICE SENT IN ACCORDANCE WITH MARYLAND RULE B-12
NATHANIEL . HARRTNGTON. $180801 Docket: ... . .
vs. Folios ..
SECRETARY . OF. _PURLIC. SAFETY AND File: 90190075/CL.116244 .
Qo TONAL SERVICES Date of Notice: 8/13/90
STATE OF MARYLAND, ss:
| HEREBY CERTIFY, That on the . _..13TH . doy of ... . AUGUST o ,
Nineteen Hundred and ... ..NINETY .___. ., | received from the Administrative

Agency, the record, in the above captioned case.

SAUNDRA E. BANKS, Clerk
Circuit Court for Baltimore City
CcC-39

NOTICE SENT IN ACCORDANCE WITH MARYLAND RULE B-12

NATHANIEL . HARRINGTON_ #180801 ... Docket: .. . o
vs. Folio: ... .. v emmeneeemeeemnes
SECRETARY OF PUBLIC SAFETY AND File: 90190075/CL116244.

CORRECTIONAL SERVICES
Date of Notice: ... 8/13/9Q...

STATE OF MARYLAND, ss:

| HEREBY CERTIFY, That on the . _ 13TH . day of ... . AUGUST ___ .
Nineteen Hundred and

-

.......... NINETY........., | received from the Administrative
Agency, the record, in the above captioned case.

SAUNDRA E. BANKS, Clerk
Circuit Court for Baltimore City

/33
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NATHANIEL HARRINGTON * IN THE FI l: E D
APPELLANT * CIRCUIT COURT
AUG 13 1990
V. * FOR

CIRCUIT COURT FOR
SECRETARY OF PUBLIC SAFETY * BALTIMORE BALTIMORE CITY
AND CORRECTIONAL SERVICES

* CITY
APPELLEE
* CASE NO. 90190075/CL116244
IGC NO. 21719 '
* * * * *

ANSWER TO AMENDED PETITION

The Secretary of the Maryland Department of Public
Safety and Correctional Services, Appellee, by his attorneys, J.
Joseph Curran, Jr., Attorney General of Maryland, and Steven G.
Hildenbrand, Assistant Attorney General, in Answer to the Amended
Petitionl filed by the Appellant, says:

1. The allegations set forth in paragraphs 1 through
23 of the Amended Petition provided by the Appellant are
generally admitted, except for the following. Appellee denies
the allegation in paragraph 5 of the Amended Petition that at the
August 4, 1988 prison adjustment (disciplinary) hearing that
Correctional Officer White "testified to the effect that
Appellant was not involved in the disturbance of July 25, 1988."
Appellee also denies any allegation or contention that the
allegations contained in paragraphs 1 through 23 are sufficient

to reverse the May 8, 1990 decision of the Secretary of Public

1 Appellant's counsel and appellee's counsel have agreed that as
the Amended Petition includes the substance of the allegations
contained in the original Petition that it is not necessary for
Appellee to file a separate Answer to the original Petition and
that Appellee's Answer to the Amended Petition will be considered
as an answer to both Petitions.

40




Safety and Correctional Services.
2. Appellee denies the allegations in paragraphs 24

and 24.a. through 24.e.

3. Further answering said Appeal, Appellee states that

a review of the decision of the Secretary of Public Safety and
Correctional Services will show that decision is based on
substantial evidence, is not arbitrary or capricious, and is
consistent with and not in violation of applicable provisions of
State and federal constitutional and statutory law.

WHEREFORE, the Secretary prays that his decision be
affirmed.

J. JOSEPH CURRAN, JR.
Attorney General of Maryland

Ao W feogs e

STEVEN G. HILDENBRAND N

Assistant Attorney General

Department of Public Safety and
Correctional Services

6776 Reisterstown Road

Suite 312

Baltimore, Maryland 21215-2341

Tel: 764-4072

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /QDjtjaay of August,
1990, that a copy of the aforegoing Answer to Amended Petition
was mailed by first class U.S. mail, postage prepaid, to Joseph
B. Tetrault, Esquire, Prisoner Assistance Project, Legal Aid
Bureau, Inc., 809 E. Baltimore Street, Baltimore, Maryland

21202.

STEVEN G. HILDENBRAND
Assistant Attorney General

+
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NATHANIEL HARRINGTON, No. 180801 : IN THE
Appellant : CIRCUIT LQURT =~ """ '
v. : FOR meD
BISHOP L. ROBINSON, Secretary : BALTIMORE CIT%GE 1 1990

Public Safety & Correctional
Services,

Case No.: 901900IS4RE#0B244
-“MQRECHY
Appellee

IGC No.: 21719 :

AMENDED PETITION FOR REVERSAL OF
ADMINISTRATIVE AGENCY DECISION

Appellant Nathaniel Harrington, by his attorney, Joseph B.
Tetrault, pursuant to Md. Rule 2-341(a) and Md. Rule B2(e),
respectfully submits this Amended Petition for Reversal of
Administrative Agency Decision, and states the following:

1. Appellant, in proper person, perfected this appeal July
9, 1990, and had previously attempted to file a pro se Petition
for Reversal of Administrative Agency Decision.

2. Appellant, now represented by counsel, wishes to '"set
forth a better statement of facts concerning any matter already
raised in a pleading.” Md. Rule 2-341(c). Such amendments
"shall be freely allowed when justice so permits." Id.

3. On July 28, 1988, Appellant was served with a Notice of
Infraction charging him with violations of prison disciplinary

rules 3 & 4, namely, "[ilnciting, creating, participating in,




®

being involved in any manner, or commiting any mutinous act,
riot, or disturbance," and "[m]aking or possessing of any weapon
or any other article which has been modified into a weapon."l/
Notice of Infraction or Incident, attached as Exhibit 1.

4. Prior to being served with the Notice of Infraction,
however, Appellant had been placed on administrative segregation
on July 27, 1988. The rationale for this placement was that "[a]
criminal investigation 1is pending in your case." Notice of
Assignment to Administrative Segregation, attached as Exhibit 2.

5. At an adjustment Thearing held at the Maryland
Penitentiary on August 4, 1988, Correctional Officer Roy White
testified to the effect that Appellant was not involved in the
disturbance of July 25, 1988. Adjustment Report, p.l. attached
as Exhibit 3. The matter was reduced to .an 1incident report.
Id., p.2.

6. On August 8, 1988, however, Appellant was '"approved"
for placement on administrative segregation on the basis of the
rationale of the Notice of Assignment to Administrative
Segregation, Exhibit 2. Classification Assignment Sheet, August
8, 1988, pp. 1-2, attached as Exhibit 4.

7. Appellant remained in segregation for approximately 18

months.

1/ Division of Correction Regulation ("DCR") 105-1, p.2.

17




o ®

8. On January 18, 1989, Appellant's classification team
recommended and Warden James N. Rollins approved the transfer of
Appellant to the Maryland Correctional Adjustment Center ("MCAC"
or "SuperMax"). One of the reasons given for the transfer was
Appellant's "current admin{istrative] segregation status.”
Classification Assignment Sheet, January 18, 1989, p.l1l, attached
as Exhibit 5.

9. Upon information and belief, Appellant was transferred
from the Penitentiary to MCAC almost immediately thereafter.

10. Appellant then filed the grievance which is the subject
of this appeal.

11. The Inmate Grievance Commission held a hearing on this
matter at MCAC on January 24, 1990.

12. By order dated April 30, 1990, the Inmate Grievance
Commission found, by a two-to-one margin (Commissioner Matz,
concurring and dissenting), that although Appellant's initial
placement on administrative segregation was proper, his
continuation on administrative segregation was a clear violation
of DCR 110-19, a copy of which is attached as Appendix A.

13. The reason for finding a clear violation of DCR 110-19
was that no written report requesting that Appellant be continued
on administrative segregation was ever submitted to the
classification team. See DCR 110-19.IV.A.4.c.

14. The Inmate Grievance Commission also found that a
report of Appellant's involvement in the July 25, 1988
disturbance written by Capt. Ford to Acting Security Chief Major

_3..
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Thompson, which recommended that Appellant be removed from
administrative segregation, was never forwarded by Major
Thompson (whose verbal instructions caused Appellant's
continuation on administrative segregation, see Classification
Assignment Sheet, December 16, 1988, p.l, attached as Exhibit 6)
to the classification team so that Appellant could be removed
from administrative segregation.

15. The Inmate Grievance Commission further found no
documentation of any criminal investigation of Appellant, nor any
written reports from Major Thompson justifying Appellant's
continuation on administrative segregation.

16. The Inmate Grievance Commission further found that
the charges that Appellant was involved in the July 25, 1988
disturbance were reduced to an incident report because of a lack
of substantial evidence that Appellant was involved in the riot.

17. The Inmate Grievance Commission further found that
Appellant's transfer to MCAC was based solely on his alleged
involvement in the July 25, 1988 incident, and that, had he been
returned to the general population within a reasonable period of
time following Capt. Ford's investigation, it would have been
highly unlikely that Appellant would even have been considered
for such a transfer.

18. The Inmate Grievance Commission found that Appellant
was 1llegally continued on administrative segregation from

September 1, 1988, to February 18, 1990.

/7|




19. The Inmate Grievance Commission concluded  that
Appellant's grievance was meritorious in part.

20. The Inmate Grievance Commission concluded  that
Appellant's right to due process of law was violated.

21. The Inmate Grievance Commission recommended that
Appellant be reclassified and that Appellant receive the 90
industrial, educational, and special project creditsz/ he would
have received had he not been illegally detained on admini-
strative segregation, and that Appellant receive the sum of
$418.00 in lost wages attributable to the period of 1illegal
continuation on administrative segregation.

22. By order dated May 8, 1990, however, Appellee Secretary
Robinson adopted the dissenting opinion of Commission Matz and
ordered Appellant's grievance dismissed as being without merit.

23. Such order of the Appellee constitutes the final
decision of the Inmate Grievance Commission for purposes of
judicial review. Md. Ann. Code Art. 41, §4-102.1(i) (1989 Cum.
Sup.).

24. The decision of Secretary Robinson reversing the order
of the Inmate Grievance Commission is in error for the following
reasons:

a. The language of DCR 110-19 requiring investigative
reports to be submitted to the classification team
is mandatory and must be adhered to by the

Division of Correction and its officers;

2/ gee MA. Ann. Code Art. 27, §700(c), -(d), & -(£) (1987 Rep.

Vol.).
-5-
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b. The direct result of the failure to adhere to DCR
110-19 in this case was Appellant's 1illegal
continuation on administrative segregation, in
solitary confinement, for close to 18 months;

c. Appellant's illegal continuation on administrative
segregation violated his rights to both procedural
and substantive due process as guaranteed by the
Fourteenth Amendment to the United States
Constitution and Art. 24 of the Maryland
Declaration of Rights;

d. The findings of the Inmate Grievance Commission,
in its order dated April 30, 1989, were based on
substantial evidence and were not clearly
erroneous;

e. The action of Appellee Robinson in reversing the
Inmate Grievance Commission was not based on
substantial evidence, was clearly erroneous, and,

further, was arbitrary and capricious.

WHEREFORE, Appellant prays that the decision of Appellee
Robinson reversing the Inmate Grievance Commission's Order of
April 30, 1988, be reversed, and that this Court order that
Appellant receive the 90 industrial, educational, and special

project days he would have received had he not been illegally

>/




continued on administrative segregation, and that this court
order that Appellant be awarded the sum of $418 in lost wages
which he would have earned had he not been illegally continued on
administrative segregation, and grant any other and further

relief the nature of the cause may require.

Respectfully submitted,

YA A

Joseph B. Tetrault
Counsel for Appellant
Prisoner Assistance Project
Legal Aid Bureau, Inc.
809 E. Baltimore Street
Baltimore, Maryland 21202
Telephone: (301) 539-0390

~J
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- - ' EXHIBIT 1 . -

_Appendix ; to DCR 105-2 L] e
‘ ) Maryland_Division of Correction /774 /é/,/
/\-9.\ ‘ Institution
e ice of Infraction or Incident
AM.

gdg@/ Il)naftreacc:it;m 7"2 g-'fg Time L2090 PM.

I. N d A_A.-l‘
= ’
A repo as-been—filed ollowing wolauon(s)
Major: Rule# 3 /9/‘/ A ‘/ Minor: Rule #
See_rcverse side, for explanation of Rule #) , . .
73 & e n P22 D,
State Facts (What Happened): @€, /P LLl2 7o AArtr S LA SN AL
. . / . - . .
4 g 74 / Y4 - 4"
A."- .444/ LA ) £/ <3 2, i“'.l" (4 _- 4 ~ ll.‘ Ao AL ALNNE, £q ..“/’ll ".’. g0
‘ ' ’ ) ’ - P /]
YiaR A a o250 % 44,_;1'..:'4 Ay 2L~ 4 e A AN AL L/ TNl Py.
. 4 / ) . /
Y] 02RO ALTT] ..../ 7. /‘-.Au V7~ ./_/ AKX (AL 720 AY o A% oM AL
7
) ‘ : )
A AV ,‘.!l. % o 4 - -5 = % . 272/
[
'/ 00 L.
/
A

— Reporting Officer
eport, as stated, has been reviewed by the Shift Commander and the following action has been taken:

&A%D Disapproved %n_lncndcn Re n(SéatcﬂRcaso {3 Informal Disppsition (State Disposition)
= 34/// L2 7 / o

< //\

AM,
Shift Commander’s Signature ~ Date : Time / &, P.M,
accept reduction to Incjdent Reén < O Yes 0O No I accept Informef Disposition [J Yes O No

Inmate’s Signature L(,‘,\_:,-& d/@u.‘ E(A‘ Number £ £28°( Date

I1. SERVICE NOTICE AM
~~ Served by ’I f f ﬂu—gS{LL' Title Cd T Date ’”EJ & Time 133@'

In acknowlcdgemem of the charge(s) presented: (1 I do not want to be represented 0O Ido wam to be represented, and request

the following person(s): __Representative: Witnesses: .
NOTE: If you are currently on probation by virtue of a previous adjustment violation, please be aware that your probation may be
revoked by committing another offense and all sanctions deferred as a result of that probation may be added to those received, if you are
found guilty of a current offense.

Name Number Date

IIll. WAIVER OF 24-HOUR NOTICE : ,\.)

I understand that [ must be given 24-hour notice before an adjustment hearing in order to prepare my casc 1 may waive this requirement '
by signing this section: .

.
¢

Inmate’s Signature < Date .
SEE BACK FOR RIGHTS AT HEARING & RIGHTS OF APPEAL
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-— EXHIBIT 2 -
R Y

_APPENDIX 1 10 DCR 110-19 L

DIVISION OF CORRECTION
NOTICE OF ASSIGNMENT TO ADMINISTRATIVE SEGREGATION

/2-7 /7Y

INSTITUTION: /4/ / /@f/

%@ mﬁ S FOF o,

Last Name Figft Name Number

® 7?—7{7/ 7 SAG
S iy A

Per

It has been determined that reasons exist (as categorized below) to remove you from the general popu-
lation and (temporarily) assign you to administrative segregation pending classification team action. You will
be seen by the classification team within 96 hours of your placement on administrative segregation (excluding
weekends and holidays) and given the opportunity to be heard as to whether or not you should be continued

in this status.

Reason (Check applicable category)

. To prevent escapes, reasons exist to believe you are an escape risk.
You are under sentence of death.
Reasons exist to believe you are dangerous to the security of the institution, and/or inmates, and/ or staff.

0
O
O
& A criminal investigation is pending in your case.
O

Other (specify)

Distribution ,
Original — Classification I have read (or have had read to me) and acknowledge
Copy — Inmate ) receipt of a copy of this notice.
| g <Y
Inmate Signature
Notice Served by lgj— 5;? ﬁ/
DC FORM 110-1%(a) (May, 1982) Date/Time 7Z-=< 7“ d 3 "3‘4
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- ' EXHIBIT 3 Adjustment Report — Page 1

Inmate’s Name % 74'4/; / /{749[]4/9& Yé/l) No. K80 E;lr:csiim 7 4 g /g &

YA A =
1. ADJUSTMENT HEARING ACTION Date of Hearing 4 “/ Time .

a”?ropcr Notice Given [(ANotice Signed B3 Hearing Within 96 Hours N Postponed

_Appendix 2 to DCR 105-2

Reason

Inmate Refusal to Appear for Hearing - > ,
i Viule) Z Name & No. gt /‘ /\/7”’/”“;’ Va. ,/Qi’/" Rep. Acccpts?&(

Representation Requested

C
Adjustment Report Read to Inmate 7&__ Pfas: [ ‘Guilty Not Guilty O No Plea
-~ . ¢ -
Additional Witnesses Requested £~ Name(s) _‘%7’ M&_ fen FED5 - M% M ﬂtt?&//%\

(
. Reporting Officer’s Statement: (See Notice of Infraction)

Inmate’s Statement: LT 4“:' 7/57‘1‘“’( L /Z.:///ﬁ
-_‘/,.',/. (e A — /@“//é Rl {71:?
Z // z{—f Lo /«f /—w"P /MV, A /Wg /aeuw( 7
1 /mtf A rdd g Io b ,éoé Z= /—%ﬂ bt

/ z= 4 VZ

i bty 2L [ A i = [l e e

_ (,/,4/4 e /c—-—emZZ'ZZ S o P A 2 . A
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N
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il

Witness(es) Statement:
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Appendix 2 to DCR 105-2 . . - Adjustment Report — Page 2
Maryland Division of Correction

Inmate’s Name _ﬁ%ﬂ// 7 74{1’)1&( 74/\) No. o 0/ Exaflr:c?igz 7 é g /lg &

1. HEARING OFFICER DECISION,/RECOMMENDATION
Decision: O Guilty O Not Guilty (0 Dismissed GuiltyofRRule:____________ But not Guilty of Rule:

Charge(s) 3 ‘7’ Reasons: _Lfiﬂ__wa‘@(__
I mhd™, o et B oo WAt oZiet

e pbhantes A o ton /ét/m/’/ Am%/
z"?‘/ﬂ %A/M %/Id//ﬂ-/cz‘z ,c{/«%w A /‘«//%n—/- e
M//@M P 7/1/ . /%27,4%-&/%4%:

A
/o ecommend: Losc — DaysGCT; Industrial Tnmc for Month of

Commissioner to Take _=——.  Days GCT (Document Time Taken on Each Charge):

Remove: [0 PRS [0 Work Release Return: (O PRS O MHC O MCIH O McTc O MP (O MCIJ

Segregation Sentence _—_____ Days, Including Time Spent Prior to Hearing (Document Time for Each Charge):

Cell Restriction™——___ Days or Probat. 2 Days from
Other Penalty / ek ﬁ Ch~— W

mm W% 4777)?/1/’70{:27 2t~ XD
@9 S Vi V//

Decision and Recommendation to Inmate Inmate Objects: [ Yes Date )%'— % = 4 ?
mmc OFFICER ACTIO Hearing Offic 7 f> AP
Approvcd (O Disapproved Sentence Reducedto J New Proceedings Ordered

Reasons: o
’ g o ‘H ’“A “-h: N
PR “.' Sl -
o L R,

—

Decision Suspended Due to Fol wing Techhical Violation of Adjustinent Procedure: —— C 7 -
N Z / N —
Signature: __ / /(- W J;/ é/ff.
gn Date 1 7
(O Inmate Notffied of Man ‘cer’s Decision . Date
Prepare in dupliqate ¢ Distribution - Original, Base File
DC Form 105-2b, Page 2 (Rev. 7/ - Copy, Inmate

<6




@ .visioN oF CORREC. )N o
CLASSIFICATION ASSIGNMENT SheEx

—_— EXHIBIT 4 ' -_——

Ul R
Name M/MZ / &MM o1 No. _[LUYS/ poB __Z-/¢ ’5 Housing ‘

Assngnmem M//‘ﬂ ﬂ/w Current Security Status Date Assigned - F2-r.
ACTION BEING CONSIDERED % wied g dond: %4/’64/‘2 Wra %//mz

BACKGROUND:
Current Offense(s) M /%%ﬂ/“ﬂw\ // ’2.[40\ m K/UDKJ
Current Sentence(s) M’ M f() HYAD - cc From 2> ’»FJ\

14 O ‘
Detainer(s) 7= A - K pﬁ’\/’/‘*’& 6"& p N T T o, /’WJ’ /UWVM'% i /‘f’()/ >/
Escape History Norrse /M‘&"’/"’—(d

Date of Last Parole Hearing N/ P22 2-7 or 2-7A ,/f/c’?“’ Decision i A/Q’q
‘ate of Last Major Adjustment ‘;’// 61/ /4 Guilty of Rules(s) / e [/ z

Sanctions //lﬂ//ﬁ/wwr”

Additional Information/Justification 22! /#‘M Mo Lpppegihns //%x W Tleiem
%-7 M/WM P, Mwum A'/m:fgox 44¢’/~ s W/
(At (e aliTise lulheed _tideeTlor cudon!

Signature 44/&—4414» _ ___ Tit % Date "/}P//‘/
RECOMMENDED ACTION: @M"ﬁvs-— N-:L _
Action/Reasons 3 -L-U—&—\ M\N\Jﬂm /ﬁ)—k-‘k K
SO S W v L YO e
¢ .,
AR ('/
MEMBERS OF CLASSIFICATION TEAM (Name and Title) Date Y r, ?-] 7m
Concur Non-Concur

s o PNy . L — O
; A = O
. ¢ (v O O

Reasons for non-concurrence

Approve Disapprove

= O f//ﬁ%
o O F/rff/

' 5 b .
(Forw7/ if Ap[!/lcable)/ /lfden 7 Dare
O] O

Commissioner Daie

DC Form 100-1 (August 1982) 2— 7




e . /X /A) i M . /'\—:,_ e (st M/]]»

f AT AN S / AT LA,

ALt WXM /v/u/ly %/e%/w /Wm A A
A&ctﬁf M% /\/M ,}\ //f/fr



—_— ' EXHIBIT 5 l—

W T
MARYLAND DIVISION OF CORRECTION Appendix 6 ta DCR 100-1
Classification Assignment Sheet

Name __ AARRIHATCH, UATHAMIEL DOC No. __ 180801 ingtitution MARYLAND SEHITELTIARY

Current Assigniment ADMIM, SEG, Date Assigned M_Currcm Security Level MAX __ Current Custoady Level ch

A. ACTION BEING CONSIDERED: CLASSIFICATIC:! T2 MAXIMUN SECURITY Cw5 » TRANSFER TO MCAC

SENTENCE: From Offense
LIFE + 20 YRS, CS 2=2=35 MURDEZR I; HANDGU# VICLATIOH; ATTZHPTEZZ RUWOW

Detainer(s) 7=25=862 P & P Warrant ,/159221=Revoked on 10=9=06~ Ailowed 14 Hos, Street: 1iie

NONE RECCRDED

Escape History

Duatc of Last Parole Hearing HOLE AS VET Decision ~_N/A

Currcnt Mandatory Release Date: LIFER as of

Date of Last Adjustment Q=21=36 Guilty of Rulexs) __18_(Contraband=3Sometiiing Red 1ike 3ailon)
In Visitinc Room -ut Swallowed It)

Sanctions S 0u2 1=l ! c i<si

Additional Information SUb ject was a-proved for plzcement on Administrative Searenation on 8=8=38

because of -ubject's invnlvcment in the 7-25-88 Institutional Riot pending Results of

Criminal Investination. Yn 10=21=38 HMajor Thompscn, Actifg Security = Chief advised
Prepared by A. ﬁm;mp 7@%’10’-40\ Title cC 111 Date
B. RECOMMENDED \(1\{0\ AJWJ(MWWM) Alpaoficatin B /n\a,(/ap,(_
e C=5 Titwolon b et D puitts DLl T falrois
clpuabnet e e, I olome s gaTin 0,

C. MEMBERS.OFXCLASSIFICATION TEAM (Name and Title) Dulc%’/ v1 ﬁﬁ Concur Non-Concur
m L osT o4

(st

Y
/[’ [

Reasons tor non-concurrence

XXX

D. Approve Disapprove
0 O

. A“N.A7W.Ardc. it Manager
/ - %Q/m,,, M/C«/., [ / /f/ £9
Wartlen Date
(Forward i }/pph( able) / /

"Cummmumer Date ai

a .0

DC Form 1(0- te. (Dec.. 1987




"SANCTIOiIiS: acproved the ‘tion of 5 days Good Conduct ‘ on 10=17=86

ADDITICNAL INFORMATION: both Counselor and Subject that Subject is going to remain
on Administrative Segregation, Reason was given to Counselor by !iajor
Thompson, :

7-25a88:amafubject was alleged to have involved in the Institutional Riot which left
serveral Corrccticnal Officer, and other Staff members seriously injured,
7=28=80==Iniraction Violation for the 7=-25-88 institutional Riot, Reduced to lncident Repor
2=16w88-=Guilty of Rules #10 (Unauthorized Lateness for School); #11 (Out=of=Bounds);
#23 (Disorey Direct Order), Reprimand, ‘
Bu21wB8aamGuilty of Rule #11 (Uut=obaBounds),. Council & Reprimand,
9u2]=B6m==Guilty of Rule #18 (Contraband=Something Red 1ike a Ballon was passed to Subject

during visiting hours by Visitor, Mr, Camphor.

Subjcct swallowed it before it

could be retrived),
revoke 10 days GCT,
Time on 10-17=86,

30 days Segreaation Sentence from 9-21a86,

Recommend

Commissioner approved the deduction of 5 days Good Conduct

LX)

30




I EXHIBIT 6 —|

L | L[|
MARYLAND DIVISION OF CORRECTION Appendix 6 to DCR 1(M-1
Classification Assignment Sheet
Name HARR INGTON, NATHANHIEL poc No. 180801 Institation _MARYLAND PEIIITENTIARY

MAX Ch

Current Assignment AOMIN, SEG, Date Assigned _Bla_:ai Current Security Level

ACTION BEING CONSIDERED: ADMINISTRATIVE SEGREGATION MONTHLY EVALUATION
SENTENCE: From Offense
LIFE + 20 YRS, CS 3 2=2-85 MURDER 1; HANDGUN VYIOLATION; ATTEMPTED RWDW

Current Custody Level

Detainers) T=25=862 P & P Varrant #159221-Revoked Hearing on 10=9=36, Allowed 14 Mos, “treet

MONE RECORDED Time,

Escape Histony

Datc of Last Parole Hearing NONZ AS YET Decision N/A
Current Mandatory Release Date: as of
Date of Last Adjustment 9-21-86 Guilty of Rules(s) 18 {Contraband)

Sanctions 30_days Searccation Sentence from 9-21=86, Lose 10 days GCT, Cfommissioner approved

Additional Information Jub ject was anproved for placement on Administrative Searegation on 80433

because of his involvement in the 7=25=83 Institutional Riot and pending Results of _
Criminal Investination, RECOMMENDATION: MNo change as per verbal advise of Hajor Thomoson

Prepared by ie _CC IIT Dute ]2"]&88

RECOMMENDED ACTIO)>

yd .
Rutionale JL r— /t(’c’(?”‘/"’("" % ;/6(' - [ % ™ A Z/jCO/,

/ 77‘:3 _ i /e 7‘41'0 Ap I a0 W»«w///z/ja[
A Ao o fettn P ‘ﬁ —lg é/;;/@d

, (/ ! '
MEMBERS OF CLAYSIFICATION TEAM (Name and Title)  Date < /’ @ / 44 Concur Non-Concur
I _ A, 7” AR LS | a Z/ -
o S et z— =
3 %\/ té‘)vwc(wcﬂ) aris T =
4 L—_ =

Reasons for non -concurrence

Approve Disapprove j\/ A/
D/ = ' / \—/ e Lol ~J ¢ /a/;\/ F

'}ﬂ As\)x(.m( Warden. Unit Manager Datd
= i3
» Warden Date
(Forward if Applicable) v
o C

Commissioner Dae 3
c e /




"SANLCTIONS: the deductioc . 5 days Good Conduct Time on .17-85.

[’%4
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e - . APPENDIX A | .

‘ U R AR
DIVISION OF CORRECTION bCR NO. . 110-19 L

REGULATION

DATE -.—___September 15, 1986...
STATE OF MARYLAND

SUBJECT: CUSTODY AND SECURITY

DEPARTMENTY OF PUBLIC BAFETY
AND CARRECTIONAL BERVICES TITLE: Administrative Segregation

LY

I. References: DCR 105-2; DCR 100-1; DCR 110-4; DCR 220-10
II. Applicable to: All Institutions

III. DPurpose: To establish administrative segregation as a management tool
which enables the institutions, under certain conditions and
by established procedures, to remove certain immates fram the
general population and place thaa in special housing,

IV. Definitions: Time Frames ~ Holidays and weekends are to be excluded in the |
‘ determination of all time penods specified in this DCR.

V. Policy;

It is the pohcy of the Divisimn of Correction to utilize administrative

- segregation when an inmate requires close supervision and segregation fram
the general imate population, for either short or extended periods of
time, Adainistrative segregation may be used to ensure the safety and
secaurity of the institution, the staff or the general imate population.

VI. Procedure: . )
A. The procedure cutlined below shall be used in placing immates on
' administrative segrepation. I‘he reason for its use shall be clearly
indicated in the subject immate's base flle and atcendant classification
materials,

. 1. Wardens or designees are pemmitted to authorize irmediate
placanent on adninistrative segregation pending classification
team action, provided there is reasonable cause, consistent
with the norpunitive purposes of this pohcy and repulation,

2. Adninistrative segregation is to be used for custody and
. control purposes and not for punitive reasons. Adainis trative
segregation shall be used for reasons such as:

a. To prevent escapes, where reasan exists to belicve
the immate (o be an escape risk,

b. When an immate is under sentence of death, where
such housing is deemed necessary.

c. When reasmns exist to believe an imate is dangerous
to the security of the institution, and/or irmates,
and/or staff,

PG. L or _6_
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| DCR 110 - 19

Pending criminal investigations.

Prior to the adjustment hearing, when the imnmate has
been charged with an infraction or violation, and one of
the above conditions exists or where custody and control
is an obvious factor. All immates _placed on temporary
segregation pending adjustment action shall be assigned
administrative segregation status. Retention of adninis-
trative segregation status will be considered by the
ad_]ustment team at the time of sentencmg in accordance
mth the procedures set forth herein,

3. Notaification

a.

Within forty-eight (48) hours after placement on administra-
tive segregation, the inmate shall be provided written notice
specifying the reason for same. The "Notice of Assignment

to Administrative Segregation (Appendix 1) shall be used for
this purpose and shall be signed by the immate, who shall

be provided a copy. The original of this form shall be re-
tained and forwarded to the classification team for use at
the initial hearing.

Pending adjustment cases

(1) Service of the Notice of Infraction (ad_]ustment report)
shall satisfy.the 48-hour administrative segregation .
notification requirement.

(2) In such cases, the Notice of Infraction shall mdlcat:e
that administrative segregation was ordered prior to
the adjustment hearing and the reasons for this,

(3) At any time prior to the ad_]ustment hearing, the
dec1510n to place the accused immate on admnistrative
segregation may be reversed by the warden, assistant
warden, or a shift commander, and the immate retumed to
the general population pending the adjustment hearing.

4, Disposition at initial hearing.

d.

b.

Within m.nety—snc (96) hours after placement on admnlstratlve
segregation, the inmate shall be seen by the classification

team and given the opportunity to be heard as to whether or

not he/she should be continued in thxs status.

The classification team shall consider avallable altematives

to continued administrative segregation when meetmg with
the inmate, The classification team will advise the inmate-of
its decision and reasons for same at the hearing. = The team

Pagé 2 of 6
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DCR 110 - 19

action shall be documented on a classification assign—
ment sheet (DC Fomm 100-1).

c. An investigative report shall be prepared and made avail-
able to the classification team at the initial hearmg or as
soon as possible, This report shall include all information
pertaining to the placement of the inmate on administrative
segregation and recommendations concerning the ‘change in
status,

d. Pending adjustment cases

(1) Conduct of the adjustment hearing shall satisfy the
96-hour initial hearing requlrenent.

(2) 1In such cases, if a dlsc1p1mary segregation sentence
is not recamended by the hearing officer, the hearing
officer shall include as part of its disposition a
recommendation to the warden relative to the need for
continued administrative segregation, the immate shall,
Ll;lpon the warden's review, be ret:umed to general pop-

at.lon.

Warden's review

a. The recommendation of the classification team or the hearing
- officer' ‘shall be reviewed by the warden within five (5) workmg
days and the immate shall be advised in writing of the warden's
decision. The class:.flcatmn assignment sheet (DC Form 100-1)
will be placed in the inmate's base file after review.

b. Cases recamended for removal from administrative segregat‘_wn
shall not be released until the classification team's decision
is approved by the warden. The.warden may, however, approve
release from'administrative segregation even in the absence
of a favorable recommendation gom the classification team
or hearing officer.

c. Immates placed on administrative segregatlon pending adjustment
action who are not sentenced to disciplinary segregation and
who are not approved for release from administrative segregation
by the warden will receive an initial review hearmg by the

" classification team within 96 hours of the warden's final
decision.

1f the clagsification team s decision 1is adverse to the inmate, the
immate shall have the same right of further review as prov1ded

in DCR 105-2. .

An inmate placed on admmlstratlve segregatlon may remain so confined
for as long as there is a need in the particular case,

-

k Page 3 of 6
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DCR 110 - 19

‘ : a. After the initial review by the classification team, the
N/ : classification team will review the case every thirty (30)
days to detemmine the need for retention in this status,

(1) The classification team shall actively consider all
. available altematives to continued administrative
segregation,
(2) Based on its assessment of the case, the classifi-
cation team shall recommend intervention, as needed,
lzﬁaggpmpriatg treatment staff, such as the psychologist,
ain, social worker or addictions counselor.

b. Additionally, at any time during an inmate's confinement on ]
adninistrative segregation, the warden or other appropirate ‘ :
staff may request the classification team to review the in-
mate's continued need for this status. Upon the classifica- \

. tion team's review, the warden may approve the immate's retum i
to the general population. .

c. Inmates .may‘be released from administrative segregation without !
. classification team action only upon the authorization of
the warden, except as aforementioned.

te B, Operational Procedures e . : ;
N Consistent with the non-punitive custody and control purposes of I
adninistrative segregation, the conditions of confinemerit :
- afforded to immates so assigned will approxdmate those in the
general population. .
1. Housing/Movement/Personal Property/Camissary-Iimates assigned
' to admnistrative segregation shall be: *
a. housed in single cells (the exception to this will be !
. ' for immates who are placed on admnistrative segregation X
temporarily, pending adjustment team action); j
b. Escorted whenever they leave their designated housing
area (the use of restraint equipment shall be discretionary ‘
on the part of the shift commander); !
€. Authorized to retain and/or acquire, via contirmed access i
to cammissary privileges, the same possessions allowed in ‘
the general population; certain possessions may be excluded '
for the security of the immate, staff or the institution :
if approved by the shift commander. Exclusions shall be ;
documented in the base file and on the '"Record of Adminis- H
’ : |
Page 4 of 6 {
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4.

DCR 110 - 19

trative Segregation Confinement," and said property
will be secured for safekeepmg and subsequent return
to the inmate in accordance with DCR 220 - 10.

Hygiene - Inmates assigned to administrative segregation
shall be:

Allowed the same hygienic items as general population
with the same exclusion provision as in 1. above;

a.

b. Allowed regular shaves and hair cut:s and showers

twice a week;
c. Allowed regular clothing, linen and bedding exchange.
Exercise - Immates ess1gned to administrative segregation
shall be allowed an exercise penod of at least one (1) hour
per day. .

lerary The hbranan or other deagnated staff person shall,
on a regular basis, take library requests from irmates ass:.gned
to aduinistrative segregation aid provide these inmates with

- . books, magazines, and newspapers. . -

-

'9.

WWWWMWNW»MW:M-MWM

" Health Care - Inmates assigned to admmstrat:lve segregation °,
.- shall be provided equal access to the full range of health
. care services avallable to the general population,

: ClﬂBSlflcatlm Services - At least one classlflcaaon oounselor

‘will be responsible for providing requlslte classification

' services.

Education and Legal Services - Inmates assigned to administra-
tive.segregation shall be allowed access to educational and

- lepal materials.

Visits

a. Administrative segregation inmates shall be allowed the same
number of visits as the general population and the visits
shall be for the same duration.

b. Although close security is essential and the use of a
separate vigiting area is preferable, the location of visits

1s discretionary.

Rehglous Activities -~ Immates as:ugned to achmustratlve

segregatlon shall be allowed access to dmaplamcy services,

X
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?:’_) . 10. Food - Inmates assigned to administrative segrega!:ion
shall be fed the sane food as the general population,
but shall be fed in their cells,

* 11. Mail - Policies and procedures pertaining to inmate
correspondence and the movement of inmates' mail shall not
be abridged by virtue of an immate's assignment to

administrative segregation.

C. . Information relative to each aduinistrative segregation inmate's
status will be systematically provided to appropriate in-
stitutional staff for entry on the relevant OBSCIS screen(s).

D. Each warden will be required to implement a written institutional
"~ darective to operationalize this regulation.

‘ VII, Attachments: Appendix 1, Notice of Assigmment to Administrative
: Segregation, DC Fom 110-19a QMay '82) " = - -
Appendix 2, Record of Administrative Segregation
Confinement, DC Fom 110~19b (May '82)
Appendix 3, Management Audit Form, '

VIII. Rescission: DCR 110 - 19, May 1, 1982.; Appendices 1 and 2 remain in effect.

> Xriold J. Hdghins . L
Commissioner ' :
. |
Distribution {
§
o .. ' ~ |
C - without appendix 3 ;
D -~ .. .= . L. ll 3 i
L = - .». L ?
|
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Z9+’ day of Z&\)QL)SJ'
J

’

1990, a copy of the foregoing Amended Petition for Reversal of

Administrative Agency Decision, with attachments, was mailed,

postage prepaid, to Steven G. Hildenbrand, Assistant Attorney

General, 6776 Reisterstown Road, Baltimore, Maryland 21215.

N PO =

Joseph B. Tetrault




NATHANIEL HARRINGTON, #180801 IN THE

- o'

Appellant CIRCUIT COURT —

qﬁﬁ_,-—v”*”'
v. : FOR - é ED

BISHOP L. ROBINSON, Secretary : BALTIMORE CITY gﬁﬂ
Public Safety & Correctiocnal 1

Case No.: 9019007!?%L

Services, : 11624édﬂ
. “2“‘
Appellee : ¥ A WORE

IGC No.: 21719

o0o

REQUEST FOR ENTRY OF APPEARANCE

To The Clerk:
Pursuant to Md. Rule 2-231(b), kindly enter my appearance on

behalf of the Appellant in the above-captioned case.

S P =

Joseph B. Tetrault

Prisoner Assistance Project
Legal Aid Bureau Inc.

809 E. Baltimore Street
Baltimore, Maryland 21202
Telephone: (301) 539-0390

/4




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _&t_ day of ,AuquﬂL ,
1990, a copy of the foregoing Request for Entry of Appeg;ance was
mailed, postage prepaid, to Steven G. Hildenbrand, Assistant
Attorney General, 6776 Reisterstown Road, Baltimore, Maryland

21202.

I e It

Joseph B. Tetrault




‘ 1IN THE
o - . ‘ T
Plaintiff T CIRCUIT COUE
* FOR
v | . BALTIMORE CITY
JZ"' f: {ﬁ,f . Case #
. C - * V
Defendant
' * N -* L 3 *
ORDER
’ Upon the foregoing Affidavit, it is this 2 day of
011/ ’ 19_@, by the Circuit Court for Baltimore Ciry,

OXYERED that plaintiff is granted leave to proceed

v

wvicbout advance payment of court costs. o g

JAVID 'ROSS
ve - . JUDGH

Vo)
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NATHANIEL HARRINGTON IN THE
*

PLAINTIFF CIRCUIT COURT
*
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SECRETARY OF PUBLIC SAFETY BALTIMORE CITY
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DEFENDANT Case No. 90190075/CL116244
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B. Tetrault for Plaintiff, filed, (4) 14 - 15

Plaintiff's Amended Petition for

Reversal of Administrative Agency
Decision, filed, (5) 16 - 39

Appearance of Attorney Steven G.
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Day Answer to Amended Petition,

filed, (6) 40 - 41
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NATHANIEL HARRINGTON

NO. 90190075/CL116244

PAGE:
PLAINTIFF
DOCKET:
IN THE
CIRCUIT COURT FOR
VS. BALTIMORE CITY
SECRETARY OF PUBLIC SAFETY Saundra E. Banks, Clerk

AND CORRECTIONAL SERVICES

DEFENDANT

CERTIFICATE BY CLERK OF THE COURT, TO TRANSCRIPT OF RECORD.

State of Maryland, Baltimore City, Set.:

I, Saundra E. Banks, Clerk of the Circuit Court for Baltimore City, hereby certify that

the foregoing is a true transcript, taken from the record and proceedings of the said
Court, in the Therein entitled cause.

I further certify that all counsel of record, heretofore, have been notified to inspect
the foregoing transcript of record, prior to its transmission, and that said counsel have
had ample opportunity for such inspection.

In testimony whereof, | hereunto set my hand and affix the seal
of the Circuit Court for Baltimore City aforesaid, on this day
. of 2nd. day of May , 1991

SEAL OF
THE COURT -

CC-192

COSTS PAID IN THE CIRCUIT COURT FOR BALTIMORE CITY:

Transcript of Record §$
Open Court Costs COSTS WAIVED

Total Costs S

Stenographic Testimony -
Court Reporter(s) - NONE

.Clerk of the Circuit Courf for Baltimore City
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MSA SC 5458-82-150 http://msamail/iclient/PreviewMsg.aspx?SeqNum=503624255

D.Lee
a--10
From: Jennifer Hafner Tmage 236
To: Ray Connor, Doris Byrne, Sheila Simms, Edward Papenfuse
Date: Monday, February 01, 2010 9:55:48 AM
Subject:MSA SC 5458-82-150

| have added five additional cases to this work order which need to be pulled and scanned. They are -

DUMBELLS ASSCS,ETAL V CONSUMER PROTECTION Box 739 Case No. 90059044 [MSA
T2691-3376, OR/11/12/24]
File should be named msa_sc5458_82_150_[full case number]-####

WINTER,ETAL VS PIJANOWSKI,ETAL Box 783 Case No. 90081076 [MSA T2691-3420,
OR/11/12/68]
File should be named msa_sc5458_82_150_[full case number]-####

POINDEXTER VS ALEXANDER & ALEXANDER Box 927 Case No. 90164037 [MSA T2691-3564,
OR/11/14/44]
File should be named msa_sc5458_82_150_[full case number]-####

LEBSON MD VS BOARD OF MUNICIPAL Box 959 Case No. 90184037 [MSA T2691-3596,
OR/11/14/76]
File should be named msa_sc5458_82_150_[full case humber]-####

HARRINGTON VS SECRETARY OF PUBLIC SAFETY Box 969 Case No. 90190075 [MSA T2691-3606, ) | ee
OR/11/15/2] 2~/ 10 Tinwg
=l- ¢ 136

File should be named msa_sc5458_82_150_[full case number]-####
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