93203022

Part of Parts

In The Circuit Court for Baltimore City

CIVIL




| _ JAMES E. CRAWFORD SR. P
B Attorney at Law ATy : g -
N 2201A Hammonds Ferry Rd. :

B Baltimore, MD 21227
N 242-0600
JAMES CRAWFORD SR. .

Fax:

JAMES CRAWFORD JR. CiviL CEisioy 2426511 o7
Res: 747-4269 Long Distance
L July 10, 1994 ~ 1-800-420-0600

The Clerk of The i
"| Circuit Court Baltimore City -

Civil Division -

111 N. Calvert Street 7 . ’

Baltimore, Maryland 21202 ' ) G ETEvE

RE:Case No.:93203022 &

e CL167652

Heinermann vs. Feldman

Dear Mr Clerk = -

The Defendant was served the above captioned law suit and mofioh
for Summary Judgement under affadavit on June 6, 1994. L v e
No answer or response has been made to the law suit and no answerﬂ ~;;;:$417
to the Summary Judgement has been filed. = 77~f?rif£ T
Please take this file to the appropriate judge for entry of Summary

= Judgement as prayed in the law suit. T

';ﬂf?j%' . .- .. Thank you for your

TR e Gl gk . . cooperation in this matter

,‘ i es E. Crawford, Sr.

MPC/JEC
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EDWARD FELDMANN * IN THE
Appellant * CIRCUIT COURT

v. * FOR

SUSAN COLEMAN AND STEPHEN  * BALTIMORE CITY
HEINERMANN

* CASE NO. 93203022/CL167652

Appellees

* * ES % * * * * * * * * *

ORDER

On June 6 and 7, 1994, this court heard the appeal of Edward Feldmann
("Feldmann"), the former Successor Personal Representative of the Estate of Mary Theresa
Heinermann, Estate No. A-21866. The appeal was taken from an order of the Orphans’
Court issued on June 16, 1993 (the "1993 Order"). Based upon this court’s review of the
Orphan’s Court file, and the proffers of both parties, this court has gleaned the following
background facts, pertinent to Feldmann’s appeal.

Mary T. Heinerman died on April 20, 1983, and her estate entered probate on July
28, 1983. Later, Feldmann sought an award of attorney’s fees and commissions, which the
heirs contested. Accordingly, the Orphan’s Court conducted a hearing, and then, on
December 3, 1987, the Orphans’ Court issued an Order (the "1987 Order") awarding
attorney’s fees and commissions to Feldmann. No party filed an appeal from the 1987
Order. Consequently, under the provisions of Md. Estates & Trusts Code Ann., § 7-502(b),
as it existed both in 1987 and presently, the 1987 Order is a "final order” and may only be
rescinded by the Orphans’ Court if it has found that "there was fraud, material mistake, or
substantial irregularity in the proceeding."

On June 16, 1993, the Orphans’ Court issued the 1993 Order which, inter alia,

rescinded the 1987 Order. Presumably, that court was frustrated by the tortured history of

N




the case, including that no distribution has yet been made to two of the heirs, and Feldman
never reimbursed one of the heirs for the funeral expenses, notwithstanding that court’s
orders to do so. See, e.g., Orders of the Probate Court dated March 28, 1989, December
15, 1989, February 3, 1992, and June 16, 1993. The 1993 Order, however, did not include
any findings, rulings, or determinations as to whether there had been any fraud, mistake, or
irregularity by Feldman, as required by § 7-502(b).

Feldmann timely noted an appeal of the 1993 Order, and arguments were presented to
this court. For the reasons stated in open court on June 6 and 7, 1994, this court finds that
the 1987 Order was a "final order" under 7-502(b), and was not appealed. Also, the 1993
Order is an appealable and "final order” under § 7-502(b), and Feldmann was entitled to file
an appeal. Further, because the Orphans’ Court made no finding of "fraud, material
mistake, or substantial irregularity in the proceeding," the Orphans’ Court improperly
rescinded the award of fees and commissions set forth in the 1987 Order.

'

Accordingly, it is, this 2_3_ day of June, 1994, by the Circuit Court for Baltimore
City, ORDERED that paragraph 4 of the 1993 Order be, and the same hereby is,
VACATED. 1t is further ORDERED that the case be REMANDED to the Orphan’s Court
for proceedings consistent with this Order including, but not limited to, a hearing to
determine whether there was fraud, material mistake, or substantial irregularity within the
meaning of § 7-502(b) to support recission of the 1989 Order.

S len Lotird A~

Judge Ellen L. Hollander

cc: Mr. Edward Feldmann
James E. Crawford, Sr., Esq.

JUR 28 93¢
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James E. Crawford Sr.

Attorney at Law

2201A Hammonds Ferry Rd.

Baltimore, MD 21227
242-0600

IN THE MATTER OF

* cmduitr ommmﬁ?

. L,'{

THE ESTATE OF

u4,(i”~q 2

* BAI.T]HO RE CITY} MARYLAND

Cl’ -u- :,a;’fj_?"ﬂ‘,i ) 7& 5 9
DECEASED * CASE NO.: 93203022 C L I é
¥ ¥ ¥ ¥ ¥ X H¥  F X ¥ X ¥ X ¥ F ¥ ¥ ¥ F X ¥

MARY THERESA HEINERMANN

MOTION TO DISMISS APPEAL

NOW COMES SUE COLEMAN AND STEVEN HEINERMANN PERSONAL
REPRESENTATIVES OF THE ESTATE OF MARY THERESA HEINERMANN by their

attorney James E. Crawford, Sr. and says:

1. That counsel for the Personal Representatives, Sue Coleman
and Steven Heinermann received in the mail on July 21, 1993 a pleading

captioned "Appeal'.

2. That the envelope in which said pleading was contained
is post marked July 29, 1993.
3. That the Order in question was signed by the Honorable

Judge lee of the Orphan's Court of Baltimore City on June 16, 1993.

RO ORI NS

4. That the Order for Appeal is not tlmely flled and is not
the depositive of the entire case and is not a final order from Y

which an appeal may be taken.
WHEREFORE Your Petitioners pray:

£y a. That the appeal be dismissed.

LR AR L

b. That said appeal was not timely filed and is not o

[P




*Aur

James E. Crawford Sr.

Aftorney at Law

2201A Hommonds Ferry Rd.

Baoltimore, MD 21227
242-0600

.

el
LA

a final order which is the dep031t1ve of the entire case and should
be dismissed.

c. That for such other and further relief as the nature

of their case may require.

e //iggées E. Crawford, Sr. 19/
o

2201 A Hammonds Ferry Roa
Baltimore, Maryland 21227
(410) 242-0600

007020

Edward Feldman
7 Pamona South M’%f  kf;;f’t’

Apt # 2 R EQEIVED

Baltlmore, Maryland 21208
BON 1 foos

Steven Heinermann _  Lo CI S~\
2431 Zion Road FOHSEIPTIITM%%%RJW
Baltimore, Maryland 21227 ¢ -

Sue Coleman

e

o En o

— _ l\ CC’) -
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CERTIFICATION OF SERVICE

s T HEREBY CERTIFY that on this 26th day of April, 1994 a copy
of the foregoing Motion was mailed to Edward Feldman, 7 Pamona
South, Apt 2, Baltimore, Maryland 21208, Sue Coleman & Steven
Heinermann, 2431 Zion Road, Baltimore, Maryland 21227, and the
Clerk of the Circuit Court for Baltimore City, Lexington & St.
Paul Streets, Baltimore, Maryland 21202.

AT T 5 SEN i S — - e S

. ' (j;ﬁ&es E. Crawford, Sr. [

2201 A Hammonds Ferry Roa
~Baltimore, Maryland 21227
(410) 242-0600

James E, Crawford Sr.
Attorney ot Low
2201A Hammonds Ferry Rd.
Baltimore, MD 21227
242-0600
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CASE-NUMBER 93203022 N DATE PRINTED
RN 03/03/54
FELDMANN VS COLEMAN CL167652
THIS IS TO REMIND YOU THAT THE ABOVE CASE IN WHICH YOU APPEAR
AS PLAINTIFF IS SCHEDULED FOR PRE-TRIAL CONFERENCE AND FOR TRIAL
ON THE DATES SET FORTH BELOWe

ALL COUNSELy THEIR CLIENTS AND INSURANCE REPRESENTATIVES MUST ATTEND
THE PRE~TRIAL CONFERENCE IN PERSONe FAILURE TO ATTEND WITHOUT PRIOR APPROVAL |
GF THE COURTY CAN RESULT IN SANCTIONS.

JOSEPH He He KAPLAN
ADMINISTRATIVE JUDGE
FELDMANNy EDWARD
|
|

APT., A-2 PRE-TRIAL

7 POMONA SOUTH CONFERENCE? TRIALZ

BALTIMORE MD 21208 DATE: 05/02/94 DATE206/03/9¢%
TIMES 04230 PM TIME: 0923C AM
PLACE: ROOM 236 PART POl PLACES ROOM 219 PART

. COURTHOUSE WEST COURTHOUSE WEST
se¢s¢ THIS NOTICE OF THE DATE, TIME, AND LOCATION OF EVENTS

J SUPERCEDES ALL PREVIOUS NOTICESe 3IS334k )




~ CASE-NUMBER 93203022 el DATE PRINTED

g ]

FrXN- 03/03/94
FELDMANN VS COLEMAN-.-CL167652 ;

THIS IS TO REMIND YOU THAY THE ABOVE CASE IN WHICH YOU APPEAR
AS DEFENSE ATTORNEY IS SCHEDULED FOR PRE-TRIAL CONFERENCE AND FOR TRIAL
ON THE DATES SET FORTH BELOWe

ALL COUNSELy THEIR CLIENTS AND INSURANCE REPRESENTATIVES MUST ATTEND
THE PRE-TRIAL CONFERENCE IN PERSONe FAILURE TO ATTYEND WITHOUT PRIOR APPROVAL
OF THE COURT CAN RESULT IN SANCTIONS.

JOSEPH He He KAPLAN
ADMINISTRATIVE JUDGE
CRAWFORDy JAMES

PRE~-TRIAL
2201~-A HAMMONDS FERRY RUe CONFERENCE? TRIALZ
BALTIMORE MD 21227 DATE: 05/02/94% DATE206/03/94
TIMEZ 04330 PM TIMES 09230 AM
PLACE: ROOM 236 PART POl PLACEZ ROOM 219 PART
. COURTHOUSE KWEST COURTHOUSE MWEST
#$¢& THIS NOTICE OF THE DAVEye TIME, AND LOCATION OF EVENTS

SUPERCEDES ALL PREVIOUS NOTICESe ZH&33%3
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IN THE MATTER OF * IN THE
CiRou CIYIL DIVISICH

THE ESTATE OF * GRERERS' COURT

MARY THERESA HEINERMANN, * FOR

*

BALTIMORE CITY

DECEASED

*

ANSWER -TO ‘MOTION FOR APPEAL

Now Comes Sue Coleman and Steven Heinermann Persoanl Representatives
of the Estate of Mary Theresa Heinermann by their attorney James E. Crawford

and says:

1. That counsel for the Personal Representatives, Sue Coleman
‘d Steven Heinermann recieved in the mail on July 21, 1993 a pleading
captioned "Appeal"'.

2. That the envelope in which said pleading was contained is
post marked July 19, 1993.

3. That the Order in question was signed by the Honorable Judge
Lee of the Orphans' Court of Baltimore City on June 16, 1993.

4, That the Order For Appeal is not timely filed and is not
the depositive of the entire case and is not a final Order from which an

appeal may be taken,




WHEREFORE; Your Petitoners pray:
a. That the appeal be dismissed.

b. That said appeal was not timely filed and is not a final
Order which is the depositive of the entire case and should be dismissed.

¢. For such other and further relief as the nature of their

case may require.

OJ;;IES E. Crawford
2201 A-Hammonds Ferry‘Road
Baltimore, Maryland 21227

(410) 744-2400

cc: Edward Feldman
7 PomonA South
Apt. #2
Baltimore, Maryland 21208

Sue Coleman & Steven Heinermann
. 2431 zion Road
Baltimore, Maryland 21227
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CERTIFICATION -OF -SERVICE

I hereby certify that on this 42'7 day of

' M - 1993 a copy of the aforegoing Answer To Motion For Appeal,

waé mailed to Edward Feldman, 7 Pomona South, Apt. 2, Baltimore, Maryland

21208 and to Sue Coleman & Steven Heinermann, 2431 zion Road, Baltimore
Maryland 21227.

‘ s E, Crawford
2201 A- Hammonds Ferry Rpad

Baltimore, Maryland 21227
(410) 744-2400




IN THE MATTER OF * 1IN THE

THE ESTATE OF * ORPHAN'S COURT
MARY THERESA HEINERMANN * FOR

DECEASED * BALTIMORE CITY

* ESTATE NO: A-21866

* * * * * * * *

REQUEST FOR -HEARING

Dear Mr. or Mrs. Clerk:

Please set the above captioned case in for a hearing.

Thank you for your cooperation in this matter.

Thank You,

<

James E. Crawford




PECEIVED
CIRCUIT COURT FOR
BALTIAARE CITY

g3 JuL 22 A0 17
tyIL DiViSICH

FROM

THE ORPHAN'S COUR%

93203022
BALTIMORE CITY Crl /é 7 {fi

TO

THE CIRCUIT COURT FOR BALTIMORE CITY

ESTATE OF

MARY THERESA HEINERMANN, Deceased

. EDWARD S. FELDMANN, /;L624t§//‘

REMOVED SUCCESSOR PERSONAL REPRESENTATIVE,

PLAINTIFF AND APPELLANT
VS

SUSAN COLEMAN (g) .
AND
STEVEN HEINERMANN,
CO-SPECIAL ADMINISTRATORS,

DEFENDANTS AND APPELLEES

o N/A

ATTORNEY FOR
EDWARD S. FELDMANN

7 POMONA SOUTH, APT. A2
BALTIMORE, MD 21208

(410) 486-4333

2201-A HAMMONDS FERRY ROAD
BALTIMORE, MD 21227

\

N

§  JAMES E. CRAWFORD, ESQUIRE :
L
N (410) 744-2400

ATTORNEY FOR
CO-SPECIAL ADMINISTRATORS,

DEFENDANTS AND APPELLEES

. / At K
/4(@ (oo Yoy / 0#/7%(

\ -




RECEIVED

JuL 9 1993
IN THE MATTER OF M:E‘ZY' RCO(?:%LVKQY IN THE‘
THE ESTATE OF o * " ORPHANS” COURT OF
MARY THERESA HEINERMANN, x BALTIMORE CITY
DECEASED x ESTATE No. A-21866
*

X X X X X X X X X X X X X X X %X X X % X X %X X X X X X %X X X

APPEAL

Please enter an Appeal to the Order of June 16,

1993, entered by this Honorable Court to the Circuit Court

For Baltimore City.

pdward S.

7 Pomona South, Apt. A2
Baltimore, Maryland 21208
486-4333

Appellant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9th day of July, 1993 a copy
of the foregoing Appeal was mailed, first class, postage
prepaid, to James E. Crawford, Esquire, 405 Frederick Road,

Suite 163, Baltimore, Maryland 21228.

7 Pomona South, Apt. A2
Baltimore, Maryland 21208
486-4333

Appellant
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IN THE ORPHANS' COURT

FOR

BALTIMORE CITY, MARYLAND

IN THE MATTER OF

THE ESTATE OF ESTATE NUMBER A-21866 ML

MARY THERESA HEINERMANN,

Decedent |

* * & * *

ORDER

Upon the foregoing Petition for Contempt Removal of
Successor Personal Representative and Amendment of Order Allowing
Counsel Fees and Personal Representative Commissions (sic) filed on
December 6, 1989, and upon the Petition for Contempt filed on March
17, 1992, and upon the Petition for Contempt Removal of Successorz
Personal Representative and Amendment of Order Allowing Counsel‘
Fees and Personal Representative Commissions (sic) filed on June

!
15, 1992, Answers thereto, and hearing thereon, it is this /ZZﬁl§

day of :I:“,~_, , 1993 i

ADJUDGED, ORDERED AND DECREED as follows: }

1. On February 10, 1992, the first Petition forl
Contempt Removal of Successor Personal Representative, etc. was
dismissed subject to the filing of a second amended third and final
. administration account by February 28, 1992. The account was filedI
on February 28, 1992. The dismissal was also subject to full
distribution to all heirs within twenty days following approval of
the account. However, this condition became moot inasmuch as the
account was not approved. !

2. The parties have stipulated that the Successor;
Personal Representative, Edward S. Feldman, did not pay the sum of
$3,684.88 to Steven Heinermann as reimbursement of advanced funeral
expenses, as ordered by this Court on February 3, 1992. This

constitutes a failure to perform a material duty pertaining to the

office of personal representative. In the absence of a

/‘




satisfactory explanation, it must also be regarded as an admission

by the respondent that he has wilfully disregarded an order of
court. |

3. The Respondent alleges that he no longer hasl
possession or control of any estate assets, that he does not know
the whereabouts of any assets, and that he is prohibited by order

of the Court of Appeals of Maryland from exercising direct control

over any assets. The Respondent 1is therefore incapable of

effectively carrying out his duties as Successor Personal
Representative. f

4. The previous order of this Court dated December 3,

1987 awarding a counsel fee and personal representative's

commission to Edward S. Feldman is hereby RESCINDED. i

5. Edward S. Feldman is hereby REMOVED as Successor

Personal Representative.

! 6. Susan Coleman and Steven Heinermann are hereby

APPOINTED Co-Special Administrators, subject to posting a nominal

béhd in the amount of Four Thousand ($4,000.00) Dollars. j
? 7. The Petitioners have failed to prove by a
preponderance of the evidence that the Respondent has the ability
to comply with previous orders and thereby purge himself of civil
contempt. Accordingly, all petitions for civil contempt are hereby
. DENIED. It may be that the petitioners believe that they can prove
} beyond a reasonable doubt, that the respondent's inability to
comply was caused by a deliberate effort or a wilful act committed
with the knowledge that it would frustrate the orders. If so, the
petitioner should initiate criminal contempt proceedings pursuant

to Subtitle P of the Maryland Rules. See State v. Roll and Scholl,

267 Md. 714, 730 (1973).




o o i

8. JUDGMENT shall be entered in favor of the estate

against Edward S. Feldman for the cost of this proceeding.

%A////fﬁz |




IN TESTIMONY

11D

That the aforegoing is truly taken from one
of the Records of the proceedings of the
Orphans' Court of Baltimore City, I hereunto

subscribe my name and aff1x the seiizof the

said Court, this xgg day of ,(oé,

>

in the year of, our Lord ninteen hundredV%nd

TEST:

REGISTER dr/ WILLS OF

BALTIMORE CITY
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