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Race and Law Seminar
April 27, 2010

Gerald Smith Career Biography: A Look ai the Life of a Social Pioneer

The focus of this paper 1s to examine the life and career of attorey Gerald Allen Smith,
This paper will provide an in depth discussion of Mr. Smith’s childhood, education, and career.
In Section I, Mr. Smith’s family life, including his father’s integration of Beechwood Park, will
be discussed. Section II, I will consist of Smith’s childhood, education, and enlistment in the
United States Army. The following section, ITI, will contain his post graduate professional
development and law practice. Section IV will cover Smith’s political activism, and leadership
within the Monumental Bar Association. While the final section, V, will confer Smith’s
transition from a Civil Rights attorney to a concentration in Commercial Law. Specific emphasis |
will be placed on Smith’s most interesting cases including: Naimaster v. NAACP and Rice v.
State of Maryland. In addition, other notable cases will be briefly discussed. .

FOREWARD

Prior to 1885, African Americans were excluded from practicing law in Maryland.'
Beginning with the admission of Everett J. Waring to the bar, black attorneys acquired the right
to practice before state courts.” Since that time, African American lawyers have been at the
forefront of shaping public policy and effectuating change in the law. Through advocacy and
activism, these pioneers spearheaded the struggle to establish political and civil rights for
minorities. With his admission to the bar in 1965, Gerald Smith continued the legacy of

progression initiated by other pioneers of social change.

! Maryland Public Television. Color at the Bar (2001). Available at:
http:/fwww . law umaryland.edu/marshall/specialcollections/colorbar/

? David 8. Bogen, The Transformation of the Fourteenth Amendment: Reflections from the Admission of
Maryland’s First Black Lawyers., 44 Md. L. Rev. 940 (1985).
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SECTION I
Gerald Allen Smith was born September 17, 1934, to Reverend Hiram E. and Lula E.
Smith. He was delivered by the hands of a midwife as the third child in a family of seven
children (see exhibit 1). His father, The Reverend Hiram E. Smith, was the founder of Mount
Lebanon Baptist Church and a real estate entrepreneur. His mother indulged in real estate sales.
According to Mr. Smith, his father had an entrepreneurial spirit often earning capital
from various streams of income.” During the Great Depression, Hiram chopped down locust
trees from his property in Howard County and converted them to locust wood posts. Afterwards,
he sold the posts to the state for forty cents each.* According to Mr. Smith, his father owned
various properties throughout the state which he leased and rented.” Undoubtedly, Hiram
Smith’s most notable real estate purchase was the acquisition of Beechwood Park, located along
the Magothy River, in Anne Arundel County, Maryland.
Beechwood Park
On October 19, 1943, Hiram Smith purchased 64.8 acres of land known as Beechwood
Park from William B. Booz and Safe Deposit Trust Company of Baltimore Trustees.® According
to Mr. Smith, the property was purchased by deception because restrictive covenants barred the
sale of land to anyone of “Negro, Japanese or Chinese descent.”’
Neither lot nor any patt thereof shall be sold, leased, transferred to
or permitted to be occupied by any Negro, Chinese, Japanese or
persons of any Negro, Chinese or Japanese descent; this restriction

does not include servants or employees of the owners or occupants
of the lot.?

3 Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 10, 2010).
¢ Ibid.

® Ibid.

¢ Appeliee’s Brief pg. 3. Goetz v. Smith, 191 Md. 707 (1948),

7 Jackie Powder, Remembering a park for all, The Baltimore Sun, September 23, 2002.

§ Appellee’s Brief pg. 3. Goetz v. Smith, 191 Md. 707 (1948).
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Using a white business partner, Hiram purchased the property. It was then transferred to him
through a straw purchase.’

At the time of purchase, the land was uncultivated. As a result, Hiram used his children
to clear the brush and prepare the park for business.'® The park was opened to the public during
the mid forties. It was marketed as “Maryland’s Finest Interracial Beach and Amusement
Park.”!! (see exhibit 2)

The park included: a merry go round, big wheel, round house, dance hall, dining hall,
picnic area, slot machines, and concessions. (see exhibit 3) Mr. Smith states, “The public came
by the busload from Baltimore City on the weekend including, church groups, girl scouts,
vacationers, and businesses, to get away from the city (and) simply enjoy the great outdoors- sun
and water.”'? Additionally, celebrities such as James Brown, Ike and Tina Turner, and Joe Louis
visited the recreation site, '*

Unlike other public facilities which were segregated, Beechwood was the only place in
Baltimore where white business managers and black employees could socialize during company
picnics and get-togethers.'> During this period, businesses throughout the state posted “Whites
Only” signs and theaters had colored seating sections. While restaurants catered to either blacks
or whites, but not both.'® As President Truman integrated the armed forces and pressed, what he

called, a Fair Deal, the Struggle against prejudice in Maryland began. ' In 1948, white and

black opponents of segregation tested Baltimore City’s racial policy by playing tennis together

?OJackie Powder, Remembering a park for all, The Baltimore Sun, September 23, 2002.
Thid.
"' Ibid.
2 Ibid.
" Ibid.
" Ibid.
* Thid.
'® Robert J. Brugger, Maryland A Middle Temperament 560 (The Johns Hopkins University Press in association
ﬁith the Maryland Historical Society 1988) (1990).
Ibid,
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on a court reserved for whites.'® The seven protestors were convicted of “Conspiring to
assemble unlawfully,” and the city’s tradition racial segregation remained intact.”® Note, three
years after the Druid Hill demonstration, Baltimore opened golf courses to blacks.?’

As Maryland’s only interracial beach and amusement park, Beechwood was a source of
contempt for Hiram Smith’s white neighbors and separatists throughout the state. According to
Gerald Smith, some whites accused his father of “Trying to mongrelize the county.*!”
Consequently, in 1946 the Smiths were sued by neighbors, Wanda Goetz and Charies Bell, to
compel enforcement of the racially restrictive covenants.? During the legal action the Smiths
were represented by Charles Hamtilton Houston, who served as the first full time salaried Special
Counsel to the NAACP between 1935 and 1940.% Litigation of the matter persisted for more
than two years. In an opinion delivered by Judge Marbury, the Maryland Court of Appeals held
the restrictive covenants did not apply to the Smith’s tract of land.?* In a second combined case,
the court concluded enforcement of restrictive covenants violated the Fourteenth Amendment
pursuant to the United States Supreme Court’s decision in Shelly v. Kraemer. 25 In Shelly, the
court held:

Racially restrictive covenants are, on their face, not invalid under the
Fourteenth Amendment. Private parties may voluntarily abide by the terms
of a restrictive covenant, but they may not seek judicial enforcement of such
a covenant, because enforcement by the courts would constitute state action.
Since such state action would necessarily be discriminatory, the

enforcement of a racially-based restrictive covenant in a state court would
violate the Equal Protection Clause of the Fourteenth Amendment.*

"® Ibid,

" Ibid.

% Ibid.

2! Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 10, 2010),
2 Goetz v. Smith, 191 Md. 707 (1948).

Z Ibid.

# Ibid.

% Tbid.

5 Shelley v. Kraemer, 334 U.S. 1 (1948).
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The court’s decision permitted the Smiths to continue to use their land for park purposes.
In 1949, Smith’s father enlarged his park by 16 acres when the owner of adjoining Beachwood
Grove sold his property.”” Hiram Smith continued to operate Beechwood Park until 1963,
when the parcel was sold at public auction for $22,500 to Stanley I. Lapidus; due to default of
the mortgage.”® In 2003, the land was purchased by Anne Arundel County for approximately
$1.3 million.”” The Smith family did not receive any proceeds from the sale of the land.*

Gerald Smith attributes the declined attendance at Beechwood Park to the Supreme
Court’s decision in Brown v. Board of Education of Topeka 347 U.S. 483, (1954).” He asserts
that while the affects were not immediate, the implication of Brown meant public facilities had to
open up to blacks who wanted “New opportunities, new places to go, and different
experiences.””? In Brown, the court held segregation of black and white students in public
schools violates the Equal Protection Clause of the Fourteenth Amendment, because separate
facilities are inherently unequal.”> The decision over turned the court’s 1896 ruling in Plessey v.
Ferguson, which held the separate but equal provision of public accommodations by state
governments is constitutional under the Equal Protection Clause.*

SECTION I
Childhood and Education

Despite the adversity faced by his family, Smith describes his childhood as very rich.*®

He spent a majority of his summers working at Beechwood Park. With more than 2,000 visitors

;; Jackie Powder, Remembering a park for all, The Baltimore Sun, September 23, 2002,
Ibid.
* Tbid.
* Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 10, 2010).
1 Ihid.
2 Ibid,
 Brown v. Board of Education of Topeka, 347 U.S. 483, (1954).
** Plessey v. Ferguson, 163 U.S. 537. (1896).
* Interview with Gerald Smith of Sniith, Challenger & Barlow, Baltimore, MD. (February 10, 2010).
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per day, Smith worked long hours cleaning and prepping the park for business.® When not at

the park, Smith collected rents from his father’s tenants and indulged in mischievous behavior.*’
He recalls some of his antics which included: rolling tires in front of oncoming cars to see if the
vehicles would slam on their breaks, throwing rotten eggs at street cars, and calling the

undertaker and directing hiin to the homes of neighbors.*® His spirit for fun and rebellion

followed him into the school house.
Smith was educated in the Baltimore City public school system. From 1947 to 1950, he
attended Frederick Douglass Senior High School. Known as “The Colored High and Training

School, Douglass was established in 1883 to cater to black children in Baltimore City.>*” It

-

remained the only high school for blacks until 1937; At that point, Paul Laurence Dunbar was
opened to accommodate children from the Eastside of Baltimore.*® During the 1940s and 1950s
Douglass produced dozens of notable alumni including: civil rights activists Thurgood Marshall,
Clarence M. Mitchell, Jr., Juanita Jackson Mitchell and Lillie Mae Jackson.*!

During his junior year, Smith was expelled from Douglass for painting his shoes multiple

4
colors.*’ He states:

One day I decided to paint my shoes red with white polka dots.
When I wore them to school, I was spotted by the vice principal who said
“Boy go home with those red and white shoes. If you come back with
those shoes tomorrow you are out of here.” That evening, I painted my
shoes pink and black. When I returned to school, the vice principal saw
me again and said “Boy didn’t I tell you not to return with those painted
shoes?” I replied, “No, you said don’t come back with red and white shoes

* Ibid.

> Ibid.

% Thid. (April 2, 2010).

% Film shows Baltimore school struggling despite No Child Left Behind law". Associated Press. 2008-06-21.
http://www.globegazette.com/articles/2008/06/2 1/entertainment/tv/doc4 8 5dd0f84fded 169476907 .txt

:': hitp://en.wikipedia.org/wiki/Frederick_Douglass Senior_High_School (Baltimore, _Maryland).
Ibid.

* Smith states that on the second day he was instructed not to return to school. He is unsure whether he was
officially expelled from Douglass. However he never returned to the school. Interview with Gerald Smith of
Smith, Challenger & Barlow, Baltimore, MD. (April 2, 2010).
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these are pink and black.” As a result, I was sent home and told not to
return.*
Following his ejection, Smith says he was sent to Oakwood Friends School by his mother, whom
he describes as over protective.*!

Oakwood Friends School was a co-educational Quaker boarding school located in
Poughkeepsie, NY. Smith attended the school from 1950 through 1951. He describes the school
as extremely liberal and tolerant.* According to Smith, “The school was far ahead of America
in terms of race relations. There were 6 black children, but you would never notice that you
were black.™® (see exhibit 5) Having enjoyed his experience at Oakwood, Smith decided to
attend a Quaker college. From 1951 through 1952, Smith attended Wilmington College, a
private liberal arts Quaker Institution located in Wilmington, Ohio. He attended the school for
only one year because he felt the environment was less progressive in terms of its thinking and
less inclusive than Oakwood. ¥ Ultimately, the school did not meet his expectations. Therefore,
he transferred to Bucknell University in Lewisburg, Pennsylvania in 1952. |

Smith’s decision to attend the school was influenced by the benefits he derived as the
child of a minister. As the son of a Baptist Minister, Smith received a scholarship to attend
Bucknell. Founded in 1846, the school traces its roots to a group of Baptists from White Deer
Baptist Church in Lewisburg, Pennsylvania.** Smith attended the school from 1952-1953, along
with sister’s Debbie and Yvonne. According to Smith, the school was not diverse, “There were

three black women at the school and two were my sisters.” ** Smith stayed at Bucknell for 1

year until his decision to transfer to Howard University in the fall of 1953, According to Smith,

¥ Ibid, (February 5, 2010).

* Ibid. (March 10, 2010).

“* Ibid. (February 5, 2010).

“¢ Ibid.

“* Ibid.

“® hitp://en. wikipedia.org/wiki/Bucknell University.

* Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 2, 2010).
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“I transferred to Howard after the school’s choir performed at my school. 1 saw those students

and experienced the camaraderie and decided to leave.”

During his first year at Howard University (herein after Howard), Smith says he spent an
inordinate amount of time socializing and engaging in extracurricular activities. They included
pledging Kappa Alpha Psi in 1954, (see exhibit 6) Kappa Alpha Psi was founded January 5,
1911, at Indiana University at Bloomington.51 The organization is recognized for sponsoring
programs providing community service, social welfare, and academic scholarships.®? According
to Smith, he surpassed his brethren in fundraising and gained recognition as the top fundraiser in
the chapter.>> In 1955, he was elected Vice Pole March of his chapter often standing as
substitute in the absence of the Pole March. (see exhibit 7)

Notwithstanding his love for social activities, Smith suffered academically, During the
second semester of his first year he was placed on academic probation and was threatened with
exclusion. However, despite his academic shortcomings Smith eventually turned his grades
around and made the Dean’s List. He graduated in 1956, Cum Laude with a B.S. in Business
Administration majoring in Insurance and Real Estate. (see exhibit 8)

Enlistment
Following graduation, Smith worked in the real estate and insurance business. He
established broker agreements with New York Life and other casualty companies to underwrite

insurance. The Howard graduate indulged in this career for two years before enlisting in the

army; having deferred enrollment throughout college. Smith states, “There was a mandatory

50 g1
Thid.

3! Kappa Alpha Psi (KAY¥) Founding History". kappaalphapsil911.com.
http:/fwww kappaalphapsi1911.com/fraternity/history.asp.

32 Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 5, 2010).

* Thid.
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service requirement and voluntarily enlisting allowed me to control my in and out date.

3 54
Accordingly, on January 3, 1957, Smith entered into the United States Army as an enlisted
reserve. He was assigned identification number ER1559927 and paid $99.37 a month for his
service.
Smith completed basic training at Fort Jackson, South Carolina. He was later shipped to
Fort Campbell, Kentucky where he received training as a combat engineer with the 101
Airborne Division. Known as “The screaming eagles,” the 1015_t Airbome Division serves as a
modular infantry division trained for air assault operations.™ Following an exam, Smith was
reassigned to the Office of the Provost Marshall in the AWOL Apprehension and Criminal
Investigation Division. His responsibilities included: communicating with local authorities to
apprehend AWOL military personnel, working collaboratively with non military personnel to
facilitate the return of military officers, and reviewing paperwork.”® According to Smith,

1.5?

working in the Provost Marshall’s Office relieved him of guard duty and kitchen patrol.”" Due to

the nature of his classification he was prohibited from affiliating with regular officers.*®
Consequently, Smith states he lived alone in private quarters.”® As the only African American,
Smith frequently experienced racism at the hands of an office mate he nicknamed “Prejudice

Pope.” After one year, nine months, and eleven days of service Smith was discharged as a

Specialist Fourth Class on December 11, 1958.

* Interview with Gerald Smith of Smith, Challenger & Baslow, Baltimere, MD. (March10, 2010},

% http://en. wikipedia.org/wiki/101_airborne

*¢ Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (March10, 2010).

57 s
Ibid.

%8 Provost Marshall’s are in charge of military police. Officer duties include law enforcement, security and
supervision, disciplinary guard duty as well as coordinating emergency services, Colonel Teremiah Holland,
Training for Military Policemen. Holland is Commanding Officer, The Provost Marshall Center, Camp Gordon,
Georgia.

* Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 5, 2010).
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Following his discharge Mr. Smith revived his work in the real estate and insurance
business. Two years after leaving the Army Smith married his first wife and settled in
Washington, D.C. where enrolled in law school. According to Smith, his desire to practice law

manifested at an early age:

I knew that [I] wanted to go to law school at a very young age. I
wanted to be a lawyer because it was a respectable way to earn a living. 1
also knew that I wanted to work for myself. I learned that from my father
because he never worked for anyone. I guess the entrepreneurial spirit runs

in my family.®

SECTIONTHI
Law School
During the fall of 1962, Smith entered the corridors of Howard University School of

Law. (see exhibit 9) The 1L class consisted of one hundred six students. (see exhibit 10)
Throughout his tenure Smith excelled academically, thus earning several academic distinctions.
One of which was the position as Assistant Managing Editor of the Howard Law Review. (see
exhibit 11) Additionally, the school’s legal fraternity awarded him a certificate for outstanding
academic achievement.®' He also served on the Student Bar Association Board of Governors.
Despite Smith’s academic success, his career was nearly derailed during his 2L year when his
wife became pregnant with their first child. Due to his familial obligations, Smith contemplated
leaving school to earn money. Facing a significant setback, he sought the advice of his
International Law Professor, A. Luini del Russo (see exhibit 12). Upon hearing of her student’s
dilemma, Professor Luini del Russo employed Smith as Student Charged’ Affairs for the

Symposium on Intermational Human Rights.

% Thid.
8! Smith was not 2 member of the legal fraternity.

10
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As student charged’ affairs, Smith was permitted to work 2-3 hours a week. His $3.50 an
hour pay entailed blue booking and cite checking symposium article submissions. He later wrote
a law review article entitled, “European Convention on Human Rights and the Right of
Derogation: A Solution to the Problem of Domestic Jurisdiction,” for which he was paid fifteen
hundred dollars for submission. * (see exhibit 13) The article has not been cited.
NAACP Legal Defense and Education Fund
In 1965, Smith graduated Cum Laude from Howard Law, in the company of fifteen of the
one hundred six original students. Following graduation, Smith worked for the NAACP Legal
Defense and Education Fund (LDF) as a Marshal Fields Fellow. He asserts his decision to work
with LDF was influenced by his alma mater’s tradition of producing civil rights activist.
According to Smith, there was an expectation that students aid in the progression of the civil
rights movement. Indeed, the school had a reputation of producing prominent black attoreys,
like Thurgood Marshall, who used the law as a means to force social change. During the 50°s
and 60’s Howard Law became the embodiment of legal activism and a clearinghouse for
information on the civil rights struggle.®® Smith took this tradition with him to the offices of the
LDF located at 10 Columbus Circle, New York, NY.
The organization began as a legal wing of the NAACP under the direction of Charles
Hamilton Houston.** In 1957, Thurgood Marshall established the LDF as an entity wholly

independent of the NAACP.*® Marshall served as the organizations first President and Director

of Counsel until 1961. At which time he was succeeded by Jack Greenburg.*®® Smith worked at

2 European Convention on Human Rights and the Right of Derogation: A Solution to the Problem of Domestic
Jurisdiction 11 How. L.J. 594 (1965).
& http://en. wikipedia.org/wiki/Howard_University_School_of Law
 Rawn James Jr., Root and Branch: Charles Hamilton Houston,
Thurgood Marshall and The Struggle to End Segregation 155 Bloomsbury Press, New York (2010}
% http://en.wikipedia.org/wiki/NAACP Legal Defense and Educational_Fund
6 http://en.wikipedia.org/wiki/Jack_Greenberg_(lawyer)
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the LDF under the leadership of Greenburg from 1965 through 1966. He was directly supervised
by various individuals including: Leroy Clark and James M. Nabrit III. Nabrit later became
president of Howard University School of Law,

As a Marshall Field’s Fellow, Smith’s responsibilities included: coordinating the annual
conference, participating in fact finding missions, and drafting legal briefs and pleadings. Smith
credits the LDF with teaching him to write concisely:

I remember taking a brief to Jack Greenberg who sent me to Leroy

Clark to learn how to compress sentences. Greenberg said Clark was a

master at eliminating garbage words. After meeting with Clark, I would

review my brief to see if eliminating words changed the meaning of the

sentence. If extracting the word did not change the meaning, I would get

rid of it.
According to Smith, eliminating words had an economic impact on the organization due to the
cost of printing, “As a civil rights legal aid society we had to conserve money.” ® In fact, the
LDF had to ensure it possessed money to litigate cases and conduct fact finding missions
throughout the south. (see exhibit 14)

During his term, Smith engaged in fact finding missions to oversee school integration and
investigate voting rights violations. While investigating these issues he regularly encountered
danger. Smith recants that during a trip to Alabama he was unjustly pursued by local police.®®

We travelled to investigate voting rights complaints in Green County,
Alabama. We went to gather facts and interview people about including
the judge of probate. Upon arrniving at the courthouse we asked for an
audience with the probate judge because he was in charge of the voting

records. However, we were told that he was not available. Upon leaving
the courthouse, word got out that some black people wanted to see the

%7 The LDF was established specifically for tax purposes. Because the NAACP lobbied Congress, donations
to the association was not tax deductible. Marshall, as Director of Counsel noticed the legal office’s expenses
were substantial and realized the office could atiract larger donations if they were tax deductible. With
association support he established the LDF. Rawn James Jr., Root and Branch: Charles Hamilton Houston,
Thurgood Marshall and The Struggle to End Segregation 135 Bloomsbury Press, New York (2010) and Interview
with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (March 10, 2010).

% Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 5, 2010).

12
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judge. When we returned to Tuskegee we received a call from locals that

the police were looking for us and had arrested about seventy five people

on the highway thinking they were us. The clerk informed the community

that we were there investigating voting issues.
Smith states that the group quickly departed to avoid an encounter. Although the trip was cut
short, the LDF continued to investigate complaints throughout the south. Smith recalls other
brushes with danger, “One time I hid in a shack where they used newspaper to cover the walls.
Another time they hid me with black folks who lived next to Klan headquarters because they
knew the Klan would not look for us that close to home.®” Indeed the threat of Smith falling
victim to a white mob was real. Lynching was a common problem in the south and often a
public event; with the community colluding either directly or indirectly to assist angry mobs.

Throughout the 19" and 20™ century, lynching was used by whites to terrorize and

marginalize southern blacks. It existed as a technique to enforce social conventions and punish
“perceived” violation of custom.” As the Civil Rights Movement gained momentum, lynching
and other acts of violence escalated. With the passage of the Civil Rights Act of 1964, which
prohibited racial discrimination in employment and education and outlawed racial segregation in
all public places and most private business, racial tensions and violence in the south intensified.”
In fact, on August 4, 1964, the bodies of three civil rights workers, James E. Chaney, Andrew
Goodman, and Michael Schwerner, were found in a partially constructed dam near Philadelphia,
I\/Iississippif‘;2 The three members of the Congress of Racial Equality (CORE) were murdered by

the Ku Klux Klan as they investigated the arson of a black church being used as a freedom

school. > In 1965, around the time Smith investigated voting rights violations in Green County,

69 1.
Ibid.
7 http://en. wikipedia.org/wiki/Lynching_in_the_United_States.
! http://www.history.com/topics/civil-rights-movement/videos
7 http:f/en. wikipedia.org/wiki/Lynching_in_the_United_States.
73 -
Ibid.
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Willie Brewster was shot and killed by a group of white men in Anniston, Alabama (located in
Calhoun County).”* The men belonged to the National States Ri ghts Party, a violent neo-Nazi
group whose members were involved in church bombings and the murder of blacks.” Despite
his frequent trips to the south, Smith affirms he never had any hostile encounters with the Klan
or any other white supremacist organizations.”

During his fellowship, Smith was taught to deal with discrimination and civil rights

violations head on. According to LDF alumnus Norris Ramsey, “Fellows were taught to stand

"7 In fact, civil rights attorneys needed thick

up against anyone who wanted to disrespect you.
skin to challenge the status quo. According to Smith, the fellowship served to train young
lawyers in the area of civil rights law so they could return to one of the seventeen states affected
by Brown v. Board of Education decision and become LDF affiliates.”® As an affiliate, attorneys
worked on local civil rights cases receiving support and referrals from neighboring NAACP
branches and national assistance from the LDF.” Upon completion of the fellowship, each
participant received a 3 year stipend and a law librar}/.g0 At the conclusion of his yearlong
fellowship, Smith assisted in recruiting additional fellows from Howard. His successors
included Sylvia Drew and The Honorable Gabrielle Kirk.*' In 1966, Smith returned to Baltimore
to engage in private practice.

Immediately following his return to the city, Smith shared office space with attorney Joe

Thomas. From 1967 to 1973 he worked in the office of Brown, Allen and Waltz along with John

™ http://www.crmvet.org/mem/d 1lives htm

" Ibid.

" Ibid.

" Interview by Larry Gibson of Norris Ramsey, Baltimore, MD ( April 13, 2010)

:: Interview with Gerald Smuth of Smith, Challenger & Barlow, Baltimore, MD. (February 5, 2010).
Ibid.

3 Fellows received $5000 the first year after completion of the program, $3000 the second year, and $1000 the third
year. Ibid.

8! Tbid (March 10, 2010).
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Hargrove, Charlie Howard, Archie Williams, Charlie Williams, Benjamin Brown, Jim Bundy,
and Kenneth Johnson ** According to Mr. Smith, it was a law firm in name only; the attorneys
merely shared office space and overhead expenses.®® During this time Smith also served as
Special Assistant City Solicitor for Baltimore under the leadership George L. Russell, Jr., City
Solicitor.** He was appointed to the position at the request of close family friend David Glen.
Glen was in charge of the Community Relations Commission.®® During his tenure, Smith was
assigned to the Baltimore Community Relations -Commission where he provided legal assistance
and representation to the City in the enforcement of its Civil Rights Laws.*® Smith remained
with the Baltimore City Solicitors until 1973, when he resigned due to a conflict of interest.®”
According to Smith, he stepped down from his position when he, and then law partner the
Honorable Kenneth Johnson, filed suit against the Baltimore City Fire Department alleging racial
discrimination in Harper v. Kloster 486 F. 2d 1134.%

One of Smith’s first Civil Rights cases was Mclver v. Russell, 264 F. Supp. 22 (1967),

which he litigated with Juanita Mitchell with assistance from the LDF. This case represented a
civil action brought under 42 U.S.C § 1983 in which Benjamin Mclver sought damages in the
amount of $305,000 for false imprisonment and assault.’® Mclver alleged, On June 20, 1964,
defendants Glen Russell, Joseph Mullin, Lt. Milton Hipsley, Lt. Joseph Dalton, Sgt Edward Eben

and Officer Joseph Cole, unlawfully, willfully, intentionally and with malice beat and struck

him. In addition, without justification they invaded his home, damaged and destroyed his

* Tbid.

® Ibid.

* Dan Freidman, The History of the Baltimore City Solicitors, Available at:
http:/fwww.msa.md. gov/msa/speccol/sc2600/sc2685/text/solicitors. pdf

% Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. {February 5, 2010).

% Ibid. (April 10, 2010).

*7 Tbid.

* Smith did not actually litigate the case. However, due to the firm’s involvement he resigned. The case was
litigated by his partier Kenneth L. Johnson.

% Mclver v. Russell, 264 F. Supp. 22 (1967)
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household furnishings, and arrested him.>® He further alle ged that that he was then taken from
his home and transported to the Southwestern District Police Station in Baltimore. Once there he
was confined to jail and charged with disorderly conduct, resisting arrest, and assaults on

Officers Russell and Cole.”’ The charges were later dismissed upon presentment for indictment

before the Grand Jury.*

At trial, the defendants moved to dismiss the complaint arguing, the § 1983 claim was

barred by the one-year statute of limitations for assaults under Md. Ann. Code art. 57, § 1.7

They also asserted immunity and cited inconsistency in the complaint.** The court denied the

motion stating:

1. The § 1983 claim had not been barred because the applicable statute of limitations under
Md. Ann. Code art. 57, § 1 (1964) had been the three-year statute of limitations for
violations of Md. Const. Decl. Rts. art. 23, a provision synonymous with the due process
clause.

2. The police were not immune from liability because the police could not interpose the
public nature of police employment between a federal cause of action alleging
deprivation of civil rights and accountability in damages.

3. It is consistent to aver that acts were done "under color of law,"” in the sense that the
police were clothed with state authority, and at the same time to seek to hold the police

195

liable for false imprisonment "without color of legal authority.

A federal jury later dismissed McIver’s suit for damages. (see exhibit 15)

% Thid.
*! hid.
%2 Tbid.
% Tbid.
% Ibid
% Ibid.
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Naimaster v. NAACP

Four years after gaining admission to the bar, Gerald Smith litigated what he describes as
his most interesting case, Naimaster v. National Association for the Advancement of Colored
People, 296 F. Supp. 1277 (1969).°® Described as “Sensational on its face,” the case represents a
classic confrontation between a civil rights organization and the Ku Klu Klan.*’

The original Ku Klu Klan was formed in 1865 following the Civil War.”® In 1915, the
organization was incorporated as a fraternal order and became known as the Knights of the Ku
Klu Klan.”” The group advocated white Supremacy and the Superiority of native born
Americans over immigrants"c'0 Additionally, minorities such as African Americans, Jews, and

19 In 1922, an estimated 200,000 men nationwide were Klan

Catholics were held in disdain.
members, with 33,000 residing in Marylancl.m2 During the 1950s and 1960s, the Klan focused
its efforts on rallying against the civil rights movement and resistance to integration; often using
threats, harassment, violence and intimidation to deliver its message. 193 In May 1966, a
Maryland chapter of the Ku Klu Klan picketed alongside CORE in Baltimore City. 1% gexhibit
16) The Klan took opposition with CORE’s protest of discriminatory rental policies at a

Baltimore City apartment building. '* Cloaked in multi colored robes, the Klansmen yelled

racial epithets at on lookers and CORE supporters. o6

% Ibid.
%7 Tbid.
;; htip://www lib.umd.edw/archivesum/actions. DisplayEADDoc.do?source=MdU.¢ad . histms 0091 .xml&style—=cad>
Ibid
' Ihid.
I Thid.
"2 Thid.
' Ihid.
'2: George W, Collins, Robed order incites anger new tensions. Afro American, May 14, [966.
1 .
Thid.
"% Thid.
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During the 1960s the organization’s local and national activities such as: cross burning,
bombings, and explosive speeches created national concern. The result was an investigation by
the House Un-American Activities Committee.'”’ In 1967, a bill was introduced in the Maryland

%% The proposed law

State Legislature, to make public wearing of masks illegal in many cases.
was aimed specifically at hooded Klan members and their public rallies. Despite public concern
over Klan activities the bill failed to become law.'” As Klan activity continued in Maryland, the
Baltimore Branch of the NAACP took affirmative steps to expose the activities of the
organization’s members. Under the direction of Lillie Jackson, the Baltimore Chapter of the
NAACP openly encouraged businesses, such as the Baltimore Transit Company, to hold their
employees accountable for Klan participation. "0 The organization’s condemnation of Klan
leader Vernon Naimaster resulted in a seven year legal battle which was litigated by Gerald
Smuith in both federal and state courts.

On November 9, 1966, Vernon Naimaster, the acting Grand Dragon of the Ku Klu Klan,
inttiated a civil suit in the Circuit Court for Baltimore County against the Baltimore Branch of
the NAACP, Jackson Mitchell and Lillie Jackson.'"" In his complaint Naimaster alleged libel,
invasion of privacy, malicious interference with contract of employment, and conspiracy.' 12 The

action was a by-product of statements made by Ms. Jackson and Ms. Mitchell denouncing the

conduct, actions, and inflammatory comments demonstrated by Naimaster during a Ku Klux

197 hitp://www.lib.umd edu/archivesum/actions.DisplayEADDoc.do?source=MdU ead. histms.009 1. xml&style=ead>
108 1.

Ibid.
19 Ib;d.
1191 illie Jackson devoted her life to rebuilding the Baltimore Chapter of the NAACP. Jackson urged her followers
to get politically involved and encouraged them to speak out against racism. Robert J. Brugger, Maryland A Middle
Temperament 560 (The Johns Hopkins University Press in association with the Maryland Historical Society 1988)
(1990).
" Seek Transfer of $200,000 Kian Suit to Federal Court, Afro American, and December 24, 1966.
"2 Naimaster v. NAACP, 296 F. Supp. 1277 (1969).
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Klan rally. In his complaint, Naimaster asserted the slanderous remarks of Jackson and Mitchell
caused him to be released from employment with the Baltimore Transit Company.'"
Under the representation of M. Jacqueline Mc Curdy, W. Giles Parker and Alan H.
Murrell, Naimaster argued:
Count I: Libel
For 12 years prior to November 10, 1965, he was employed \ifith the Baltimore Transit

Company.'" On the aforementioned date, the defendants caused to be published by means of

telegrams, press release, and word of mouth the following information about the plaintiff, !'°

The Baltimore Branch of the NAACP protests the racially
inflammatory public utterances of a Baltimore Transit bus driver, Vernon
Naimaster, who is Acting Grand Dragon of the Ku Klu Klan in the State
of Maryland. His public pronouncements against Negros and Jews make
him totally unfit for employment in this public utility. Colored employees
of the Transit Company further protest that he is continuing to make these
utterances on the company grounds in the eastern division where he is
employed. We would appreciate your immediate investigation and action
on this urgent matter. ~Dr. Lillie M. Jackson President Baltimore Branch
NAACP.'"

Naimaster alleges the representations falsely and maliciously reflect on his moral character and
standing in the community, in that they imputed conduct tending to degrade and expose him to
public hatred, contempt and ridicule, aversion and disgrace and were calculated and intended to

produce an evil opinion of him in the minds of right-thinking persons and deprive him of

employment.''” He did not deny that he was the Acting Grand Dragon of the Ku Kiu Kian.'®

"3 Tbid.
" Thid,
M2 [hid.
18 1hid.
W ibid,
18 1hid.
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Count 1I: Invasion of Privacy

Naimaster realleges the facts in Count I, adding that Dr. Jackson and Mrs. Mitchell
participated in other actions as individuals and agents of the NAACP, furthering malicious intent
to damage plaintiff by making statements to the press, “Testifying at hearings in connection with

the Plaintiff’s employment and otherwise.”' '

Count IT1: Malicious and intentional interference with plaintiff’s contract of employment
and Count IV: Conspiracy

Based on the same allegations plus an allegation that the defendants conspired together to

injure plaintiff and cause him damage and loss.'*

In his complaint, Naimaster claimed actual and exemplary damages in the amount of
$200,000 and elected a yury trial.”*' (see exhibit 17) On December 14, 1966, Gerald Smith,
Clarence Mitchell Jr., Charles S. Ralston, Jack Greenberg, and Robert Carter entered their
appearance on behalf of the defendants and filed a Notice of Removal to the U.S. District Court
for the District of Maryland; citing 28 U.S.C. §1443, 28 U.5.C. § 1446, 42 U.S.C. § 1981, 42

U.S.C. § 1983, 42 U.8.C. § 1985 and the First and Fourteenth Amendments.'?

In the complaint, Smith et al. established the history of the NAACP, responsibilities of
the Metropolitan Transit Company under Maryland Law, and the activities of Naimaster with the
KKK, including statements made by him on television, radio, and reported in the press.'> The

defendants affirmed the Baltimore Branch of the NAACP was contacted by passengets and

"*° Ibid

120 Tbid

" Ibid

iz; Seek Transfer of $200,000 Klan Suit to Federal Court, Afro American, and December 24, 1966,
Ibid
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employees of the Baltimore Transit Company expressing fear and concern over the statements
made by Mr. Naimaster. As president of the organization, Dr. Jackson issued a public statement
and dispatched a telegram in response to concerns (see plaintiff’s complaint above).'?*
Additionally, they acknowledged on November 11, 1965, the Baltimore Transit company
discharged Naimaster for “actions which have resulted in turmoil, dissension, and apprehension
among our employees” as well as violating the company rule that employees shall foster friendly
relations between the company and the general public.'?® Furthermore, in response to
Naimaster’s dismissal, pursuant the terms of a collective bargaining agreement, an arbitration
hearing was held in Baltimore City on March 11, 1966, and the discharge was upheld by an

arbitrator.'? ;

The Notice of Removal avowed:

1. Proceeding in the Circuit Court for Baltimore County specifically denies statutory civil
rights conferred by the Civil Rights Act of 1866. Should defendants be compelled to answer
for the exercise of these rights, the mere pendency of the suit indicates they are not free from

harassment and the threat of pecuniary loss for engaging in a protected activity. 127

In the complaint, Smith et. al asserted Baltimore County was an area that systematically limited
the number of colored residents through restrictions on the rental and sale of property. Only 2
percent of the county’s population was black. 128 Therefore, minorities were less likely to serve

on ajury. Additionally, merely changing the venue to another Maryland County could result in

12 Naimaster v. NAACP, 206 F. Supp. 1277 (1969)
125 1.
Ibid.
26 Ibid.
27 Seek Transfer of $200,000 Kian Suit to Federal Court, Afro American, and December 24, 1966
128 -
Tbid.
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removal to an area where prejudices were as bad as or worse than those in Baltimore County.

And the potential of encountering a Klan sympathetic jury was a tremendous risk.

Furthermore the defendants asserted:

2. Expressions made and communications sent by NAACP officials were good faith
communications of information and grievances submitted on behalf of citizens protesting
claimed abuse on a matter of highest public importance and concern.'”” Additionally, the
expressions constitute an exercise of free speech and protest under the First and Fourteenth

Amendments of the Constitution,'*

On March 5, 1969, the United States District Court for the District of Maryland remanded
the case to the Circuit Court of Baltimore County holding removal of state court action under the
civil rights removal statute is not warranted by assertion that denial of rights of equality may take

place and go uncorrected at trial."”'

Citing Georgia v. Rachel, 384 1.S. 780, the court stated
under § 1443(1) removal is warranted only if it can be predicted by reference to a law of general
application that defendant will be denied or cannot enforce specific federal rights in state
court.'** The court reasoned in the absence of state statute or law of general application, racial
discrimination in the selection of juries, allegations of discriminatory jury selection procedures in
the county and allegations that removal to another county conld produce a Klan sympathetic jury

were insufficient to support federal removal, under 42 U.S.C. 1443, Civil Rights Act of 1866 or

the Equal Protection Clause.'*> On the second matter, the court stated. “Even if the telegram and

™ Ibid.
% Ihid.
3 Naimaster v. NAACP, 296 F. Supp. 1277 (1969)
132 .
Ibid.
33 Ibid.
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statements were protected by the First Amendment, such a fact was not sufficient to entitle
defendants to remove, under the civil rights removal statute. !>

On remand, the defendants filed a Motion to Dismiss on March 12, 1971."%° (see exhibit 18)
On November 23, 1971, Judge John Tumball denied the motion and ordered defendants to file
pleadings within 15 days. On September 18, 1972, the defendants filed a Motion for Change of
Venue. The motion was granted and the case was transferred to Circuit Court of Anne Arundel
County for trial.

After a four day trial and two hours of deliberation, an all white jury delivered a verdict in
favor of the NAACP on September 10, 1973."*¢ Seven years after the original complaint was
filed in the Baltimore County Circuit Court, the jury did not find enough evidence to uphoid
Vemon Naimaster’s allegations.'”’

Mr. Smith describes this case as one of his most exhilarating cases. He states, I felt like
I was hitting a home run, even though I had no reason to feel confident because the case was
being tried in Anne Arundel County.”"*® During the trial, Mr. Smith says he produced evidence
of legislation passed by the Maryland Legislature condemning the Klan. Smith believes the
outcome was influenced by a shift in the social ¢limate, “At that time people wanted to distance
themselves from the activities of the Klan.”'?? Smith says it was no longer socially acceptable to

affiliate with extremist social groups.'*® Throughout the litigation, Smith was aided by the

NAACP Legal Defense Fund. With the Naimaster verdict, he was able to achieve one of his

L34 :
Ibid.
* Naimaster v. NAACP, 296 F. Supp. 1277 (1969). Docket entries.
13 NAACP in Maryland wins suit brought by Klan Official, The Crisis, 1973.
137 :
Ihid.
¥ Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 5, 2010).
139 -
Tbid.
' Ibid.
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greatest victories.'*' The decision in Naimaster still remains good law; it has been cited by
various circuits and one freaty on the removal issue. Despite several years of litigation, the

attorneys were awarded a mere fifteen hundred dollars in attorney’s fees.'*?
SECTION IV
Political Involvement

During the late 1960s as the political and social climate began to change, I:llack attorneys in
Baltimore initiated a movement to force change through political activism. With the passage of
the National Voting Rights Act of 1965, discriminatory voting practices, which were responsible
for the widespread disenfranchisement of African Americans, were outlawed.'* As black votes
became more valuable, African Americans were encouraged to become more politically active.
In general, there was an understanding that blacks had to use voting power to compel change. Had
Most blacks believed they did not have a fair chance in court. Under this premise African
Americans in Baltimore City went to the ballots to ensure that a black judge was situated on the
Supreme Bench.'*® In 1968, Joseph Howard became the first African American to be electeci for
judgeship. Gerald Smith served as Treasurer for his campaign under the leadership and direction

of Larry Gibson.

While working at Brown, Allen, and Waltz, Smith developed a close relationship with
Joseph Howard. /*® He was personally asked by Howard to serve as treasurer in his campaign

for election to the Supreme Bench of Baltimore City. (see exhibit 19) Prior to his bid for office,

" Ihid.
"2 Thid.
2 http://en.wikipedia.org/wiki/Voting_rights_act
1% Maryland Public Television. Color at the Bar (2001). Available at:
lllﬁrﬁtp:ﬂwww‘law‘umaryland,edw’marshal]lspecialcollectionslcolorbar!
Ibid
146 Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (March 10, 2010).
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Joseph Howard gained recognition for challenging the states sentencing pattern in rape cases. As
a state’s attorney, he argued the system disproportionately sentenced black males accused of
raping white women to harsher penalties than white men accused of raping white and black
women.'” As a result, Howard was suspended from his job in the Office of the States Attomey.
He used his time off to compile statistics to substantiate his claims and commence his campaign

for election.'*

Prior to 1968, vacancies on the Supreme Bench were filled by governor appointments; a
majority of the appointees were white males. These appointments were later affirmed by voters
during general elections. In 1968, 81 of the 82 judges on Maryland’s appellate and circuit courts
were white males. '*" Despite the city’s sizeable black population, Maryland governors were
slow to appoint blacks to the bench.'*® During his historic campaign, Howard urged voters to
forfeit two of their three votes by only voting for him at the ballot, under the slogan ‘“Don’t vote
for three, vote for me.”?! Through the efforts of Gibson, Smith and countless volunteers,
Howard became the first African American to win at the Ballot."* He was later appointed as the
first African American to the United States District Court for the District of Maryland by

President Carter.

As campaign treasurer, Smith played a vital role in ensuring that Howard remained in

compliance with election laws. According to Smith, his responsibilities as treasurer included

"4 Maryland Public Television. Color at the Bar (2001). Available at:

http://www.law.umaryland edu/marshall/specialcollections/colorbar/

1% Maryland Public Television. Color at the Bar (2001). Available at:

http://www.law.umaryland eduw/marshall/specialcollections/colorbar/

% Michael Millemann, “4 fighter for democracy.” The Baltimore Sun. October 9, 2000,

%0 cite need

**! The Slogan encouraged African American voters to vote for only Howard at the ballot. Traditionally, voters were
given the choice voting for three judges, Howard encouraged blacks to direct all their votes to him. Interview with

Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 3, 2010).

152 Maryland Public Television. Color af the Bar (2001). Available at:

http:/fwww.law.umaryland. edu/marshall/specialcollections/colorbar/
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tracking income and expenditures as well as ensuring timely filing of ail financial activities.!>
He states, “I tracked the money vigorously. I demanded receipts for everything. I took my job as
treasurer seriously so that Joe would not have any problems because | knew they would
scrutinize the records.”"** With his success as treasurer on the Howard campaign, Smith was
later asked by John R. Hargrove Sr. to serve as treasurer for his campaign for election to the

Supreme Bench of Baltimore City. Hargrove won the election and was later appointed by

Ronald Regan to the United States District Court for the District of Maryland.'*®

Rice v. State of Maryland

Following Smtth’s political activity on the Howard campaign, he was retained by

George Edward Rice for $500.00 to initiate a criminal appeal. Smith was approached by Rice
and his girlfriend to represent him in the appeal of his February 13, 1969, conviction for
kidnapping, rape, burglary, unnatural and perverted practice and photographing obscene
material.'>® The following facts provide a detailed description of what transpired prior to the
appeal. It also highlights issues raised by Smith in his appellant’s brief.

On October 13, 1968, at 1:45am George Rice was walking home from a dance and was
approached by a man “dressed like a hippie.”' 57 The man asked him for a match and then asked
if he was looking for any “hapl:uming.”153 The hippie told Rice that he had a “Couple of girls

working for him.”'® Rice testified that since he was going home to an empty bed. . .he said okay

%% Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (March 10, 2010).
154 .
Tbid.
55 http://en. wikipedia.org/wiki/fohn_R. Hargrove, Sr.
15 Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (March 10, 2010) and Rice v. State
of Maryland, 9 Md. App 552 (1970).
157 .
Ibid.
8 Thid.
"% Ibid.
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and the two walked to 1500 Mt. Royal Avenue, Baltimore, MD.'® Upon entering the building,
the hippie stated “let me see your money.”'®! Rice then handed the man ten dollars. Next, the
hippie instructed Rice to go to the 3" floor and tell the girl “Bobby” sent him.'®? According to
Rice he knocked on the door and it was opened by prosecutrix Julie Wilkerson, who stood
draped in a fur coat with her naked body exposed.'® At this point Rice said “Bobby sent me.”'%
Wilkerson alleged Rice broke into her apartment and forced her to have sex.'®® She
testified, *“Upon hearing a knock I opened the door shightly and was pushed back by the
defendant who proceeded to enter my apartment. When he came in I screamed once and he put
his hands over my mouth and put me to (the corners between) the wall and the floor.”'*® Rice
then asked, “Why did you scream?” stating “I was sent by Bol:vby.”lﬁ"’F Next, he requested
permission to use the bathroom but instead proceeded to the bedroom where he disrobed.'®®
According to Wilkerson, he either removed her coat or instructed her to remove it.'* Upon
removing the coat, Rice climbed on top of her without saying a word. 176
After hearing the scream, a neighbor phoned the prosecutrix to ask if she needed police

assistance.'”’ She replied yes.'”” According to Wilkerson, before the police arrived, Rice

suggested they leave her apartment; she did not oby ect.'” Wilkerson testified that she grabbed

' Ibid.
%' Ibid.
162 1hid
1es Appellants Brief pg. 3 Rice v. State of Maryland, 9 Md. App 552 (1970).
164 T1.:
Tbid.
1% Rice v. State of Maryland, 9 Md. App 552 (1970).
16 Appellants Brief pg. 3 Rice v. State of Maryland, 9 Md. App 552 (1970).
97 Ibid.
% Ibid.

"l Rice v. State of Maryland, 9 Md. App 552 (1970).
172 :
Thid.
173 Appellants Brief pg. 4 Rice v. State of Maryland, 9 Md. App 552 (1970).
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her coat and slipped on a pair of sneakers and the two proceeded to Rice’s apartment.’’* On the
way, about three blocks from her apartment, the parties were seen by Stephen Kieth.'””
Wilkinson testified that she made an attempt to signal Kieth by waiving her hands.'”® Kieth
testified that when he approached the couple, they began walking up the alley at a faster rate and
he picked up a rock to throw at Rice.'”” At this point the parties began to run and Wilkerson fell,
thereby skinning her knee on the pavement.'” She testified that Rice dragged her up the alley by
the hair, causing her to lose her sneaker.'”” According to Kieth, Rice helped Wilkerson off the
ground and then turned to throw a rock at him.'*®

Upon arriving at the first floor apartment the parties, Rice and Wilkerson, sat on the front

steps for awhile before going in.'®! After entering the dwelling they engaged in sexual relations
for several hours repeatedly.’ 82 The defendant also filmed Wilkerson in various sexual positions.
Wilkerson testified, “We had sex roughly four, five, six or seven times. Each time I time I
performed fellatio on him prior to actual intercourse.”'® According to Rice, she did this without
objecting and without persuasion, coaxing, force or threats. 88 Wilkerson claimed that she
participated in the sex acts because she feared for her safety.'™

During the encounter, police arrived at Rice’s apartment but were denied entry by the

defendant.'®® Wilkerson testified that she heard the knock on the door while the two were

" 1hid
7 Ibid.
V8 Ipid
177 -
Ibid, pg. 5
8 Rice v, State of Maryland, 9 Md. App 552 (1970).
171 -
Ibid.
% Ibid.
182 1bid.
182 Ihid.
'3 Ihid.
1% Appellants Brief pg. 6 Rice v. State of Maryland, 9 Md. App 552 (1970).
1 Rice v. State of Maryland, 9 Md. App 552 (1970).
1% Thid.
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engaged in intercourse and Rice stopped to investigate the knock."” He proceeded to open the

door in full view of Wilkerson, who was unable to hear the conversation.'®* According to
Wilkerson, when Rice returned to bed she asked "Who it was and he said ‘it was your hippie
friends, coming to rescue you and the police.”'®® Wilkerson testified he then stated, “The police

can't come in because they don't have a search warrant.”’*® She testified:

Q. After he told you that, what was your mental state upon hearing that?
A, Well I was really disgusted. I was really, felt like nothing could get me out of that situation.
Then I was scared at the same time.

(3. Did you see any police at this time?
A. Well the only thing I saw was, you know, police cars had this light on top of their car.

Q. Uh huh.
A. Well I saw that light going around out the window.

Q. At that time did you scream at all?
A. No.

Q. Why did you not scream?
A. Becaunse I thought even if I screamed they still couldn't get in because they didn't have the
search warrant. I wasn't familiar with the law if they heard me scream then they'd be allowed to

come in.

Q. Now you saw the lights. When did you see the lights, before or after the defendant came back
from the door?
A. After."”'

On Cross examination:

Q. (Defense Counsel) Now when he was talking at the front door, did you at any time make any
attempt to attract the attention of anyone? Did you make an outcry?
A. No.

¥ Ibid.

% Ibid.

' Ibid.

** Ibid.

1! Steven Keith testified that he notified the police of his encounter with the couple and they began looking for
Wilkerson. According to Keith, upon approaching the defendant’s apartment the parties noticed the prosecutrix’s
sithouette on the shades of the home and proceeded to knock on the door. During the encounter one policeman was
stationed at the rear door and another at the front of the house. Ibid.
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Q. Did you open a window and try to escape?

A. No.

Q. Was there a phone in the bedroom?
A. Yes.

Q. Did you try to use the phone while he was at the front door?
A. No'*

After the police departed, Rice and Wilkerson had intercourse several more times before
retiring to bed.'” Wilkerson testified a few minutes after Rice went to sleep she got up to go to
the bathroom. However, he woke up so she went back to the bed and sat next to Rice while he
slept until 6:00am the next morning.'94 At this point, she asked if she could go home and Rice

195 Upon arriving at Wiikerson’s apartment, the two

handed her clothes and walked her home.
were witnessed by a soldier who testified that Miss Wilkinson and Rice "Were conversing it a
friendly manner, you know, as if they had known each other”, and in a few minutes he saw Rice
leaving her apartment and said to her, "Take it easy."196 Later that day, Wilkerson borrowed a
neighbors phone to contact the police.'”” She then filed a formal complaint.'®

Subsequently, George Rice was arrested at his home which was searched under the
authorization of a search warrant.'” The warrant directed the seizure of movie cameras, lights,
and pornographic film (processed and unprocessed). 200 During the process of the search the

police removed. from a storage space under a couch, an envelope bearing the name George Rice

and containing 23 color and black and white snapshots of Rice and an unidentified femaie . ="

12 Appellants Brief, Rice v. State of Maryland, 9 Md. App 552 (1970).
1% Rice v. State of Maryland, 9 Md. App 552 (1970).
194 1 -
Tbid.
"% Thid.
% Ibid.
"7 Thid.
'%8 Trial Transcript. Rice v. State of Maryland, 9 Md. App 552 (1970).
1% Rice v. State of Maryland, 9 Md. App 552 (1970).
200 Ibl d
01 At trial the pictures were admitted into evidence without objection. No pictures of the prosecutrix were found.
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Following his arrest, Rice was indicted for: rape, kidnapping, burglary, perverted

practice, photographing obscene matter and assault with intent to murder on October 25, 1968.2"
At the time of his indictment, he was employed as a maintenance man with Maryland General
Hospital.*? Rice was released on $7,500 bond prior to trial.**

The trial commenced on February 6, 1969, and Rice elected to have a bench trial. During

205

the hearing he was represented by Stanley Paul and N. Hockberg.”™ In defense, Rice asserted

that he and Wilkerson had consensual sex.”® They argued the prosecutrix consented or she

07 The trial court rejected the argument and

would have called the police into Rice’s apartment.
determined there was sufficient evidence to show that the victim was not aware of the police
presence until they left.®® At the conclusion of the seven day trial, Judge Skylar found the

209 Afier a denial of Rice’s motion for 2 new trial, he was

defendant guilty on all charges.
sentenced to the Department of Corrections for a total of 44 years. This period included: 15
years for kidnapping, 15 years for rape (concurrent), 10 years for burglary (concurrent), and 3
years for unnatural and perverted sexual practice (concurrent) and 1 year for photographing
obscene matter (concurrent).”'® Rice subsequently appealed. While awaiting his appeal, he was

released on a $25,000 appeal bond.?""

On October 24, 1968, Smith filed an Appellant’s Brief declaring:

Ibid.
2 Docket Entries. Ibid.
203 Trjat Transcript. Rice v. State of Maryland, 9 Md. App 552 (1970).
2 Docket Entries, Rice v. State of Maryland, 9 Md. App 552 (1970).
** Ibid.
% Thid.
7 Rice v. State of Maryland, 9 Md. App 552 (1970).
®Ibid.
*Pbid.
0 Appellants Brief pg.2, Rice v. State of Maryland, 9 Md. App 552 (1970).
21 Trial Transcript. Rice v. State of Maryland, 9 Md. App 552 (1970).
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1. The first count of the kidnapping indictment was not sufficient to confer jurisdiction in
the court, as it failed to allege intent.”'* Rice contends the indictment failed to allege his specific
intent as required by the statute, Md. Code, Art 27, § 337 which states:
Every person . . . who shall be convicted of the crime of kidnapping and
forcibly or fraudulently carrying or causing to be carried out of or within
this State any person, . . . with intent to have such person carried out of
or within this State, or with the intent to have such person concealed
within the State or without the State, shall be guilty of a felony . . ."*"*
2. Given the conduct of the prosecutrix and the absence of any force, violence or threat by
George Edward Rice in having intercourse with the prosecutrix, the rape conviction was
erroneous as a matter of law.”'* Rice argues the court should strictly apply the rule adopted in
Hazel v. State, 221 Md. 464 (1960). which identifies what will excuse resistance to sexual
intercourse. In Hazel the court held:
The general rule is that a female who was conscious and possessed her
natural mental and physical powers when the act took place—must have
resisted to the extent of her ability at the time, unless it appeared that she
was so overcome by numbers or was terrified by threats as to overcome
her will to resist.
Rice contends under the holding in Hazel, his conviction was erroneous as presented by the facts.
3. The merger of the Kidnapping and Rape statutes was erroneous.’’” Rice asserts the
asportation of the prosecutrix being incidental to and for the purpose of the alleged rape does not
constitute the separate crime of kidnapping under the circumstances of the case.”'®

4. There was insufficient evidence to assert a conviction of burglary. Rice contends the evidence

did not establish any intent on his part to commit a felony as he pushed his way into the

42 Appellants Brief, pg. 2 Rice v. State of Maryland, 9 Md. App 552 (1970).
B Rice v. State of Maryland, 9 Md. App 552 (1970).
214 .
Tbid.
212 Ibid,
216 Ihid,
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apartment of the Prosecutrix.”'’ Therefore, his conviction for common law burglary is erroneous
because his own testimony revealed that he went to the apartment because of the prostitution
arrangement made with the hippie. '®
5. The use of photographs taken by the Appellant for his private use more than a year before
charges were brought was erroneous as a matter of law.2*® Rice declares the obscene snapshots
depicting him and another woman, who was not the prosecutrix, nude in various sexual attitudes,
should not have been permitted into evidence as there was no evidence or inferences arising as to
the time the pictures were taken or who took them.?® Therefore, the court erred in convicting
him of “unlawfully and knowingly” photographing obscene matter.”*!
6. The admission into evidence of twenty six highly prejudicial photographs depicting Appellant
and an unknown female who was not the Prosecutrix was a reversible error.???
7. Wilkerson was an accomplice in the commission of unnatural and perverted sexual acts. Rice
argues because the prosecutrix was the only person who testified that she commuitted fellatio on
him, and willingly did so in violation of Article 27, Section 554, 1t was erroneous for the court to
convict him based on uncorroborated testimony.*?
8. Assuming that Rice did force the Prosecutrix to commit fellatio upon him against her will,

Rice’s conviction for unnatural and perverted sexual practice was a violation of his basic right to

privacy and the 9" Amendment. Furthermore, it was a violation of his basic freedom to engage

217 Appellants Brief, pg. 3 Rice v. State of Maryland, 9 Md. App 552 (1970).
2% Ibid.

219 Ibld

220 Rice v. State of Maryland, 9 Md. App 552 (1970).

22) Thid.

22 Thid.

2 Ibid,
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224 . o .
Therefore, his conviction is

int his choice of sexual relations with a consenting female.
unconstitutional.
9. The trial court erred in allowing the prosecutrix, on direct examination, to recount her
immediate complaint to her neighbors.**®

In a decision delivered on June 24, 1970, the Maryland Court of Special Appeals
affirmed all convictions, except photographing obscene pictures which was reversed, without a
new trial.**® The court held:

Argument I: The court erred in convicting the defendant of kidnapping because the

indictment failed to allege specific intent pursuant Md. Code, Art 27, § 337.

The court rejected the appellant’s argument citing the Maryland Court of Appeals
decision in Bosco v. State 157 Md. 407 (1929). In Bosco, the defendant was accused of offering
money in an attempt to bribe the justice of the peace. The court held that the indictment was
sufficient not only because it was alleged in the language of the statute but because the language
used implied a requirement of knowledge by the accused that the person to whom he offered

27 The court explained:

money was the justice of the peace.
“Even where such a specific allegation is necessary in an indictment, it needs not be an express
allegation. The specific allegation is necessarily implied from a statement of the acts which

constitute the offense.”?? In this case, the trial court felt the allegations were sufficiently clear

and specific even if they were implied.

Argument II: Defendant’s conviction of rape was erroneous where there was no evidence of

force or threat of force and the prosecutrix did not resist.

M Appellants Brief, pg. 4 Rice v. State of Maryland, 9 Md. App 552 (1970).
225 :
Toid.
226 Rice v. State of Maryland, @ Md. App 552 (1970),
227 B
Ibid.
28 1bid.
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The court rejected the appellants argument that the rule in Hazel should be applied

strictly stating, “Sound public policy does not require a woman to resist sexual relations to the
extent that she runs a substantial risk of grievous bodily harm.”**® The court declared the test is
whether the act is performed with or without the consent of the prosecutrix. ‘“Where a woman
submits to a stranger who has forced his way into her home and manhandled her, courts do not
look upon the case with the same eye as when intercourse occurs after an initially friendly

»230

encounter, It confirmed when there is evidence of a disposition to use force and the apparent

ability to so do, the question of the amount of force required becomes a matter for the trier of the

facts and Maryland Rule 1086.%!

Argument 1I1. Merger of the kidnapping and rape statute was erroneous.

The court held, “The test of merger under the modern doctrine is whether one crime necessarily
involves the other.”*> When the facts necessary to prove the lesser offense are essential
ingredients in establishing the greater offense, the lesser offense is merged into the greater
offense.””” The court explained in the present case the victim was dragged by the defendant
several blocks and carried to the defendant’s apartment where she was raped.234 It was not
necessary for the state to prove rape to establish the kidnapping or vice versa.”®> Public policy”
236

requires a person committing a crime to subject to separate punishment for each crime.

However, under the facts there was enough evidence to convict Rice of both offenses.

Argnment IV: There was insufficient evidence to support a conviction of burglary.

2 Ibid.
20 Thid.
31 Ihid,
2 Thid.
33 Ibid.
3% 1hid.
¥ Thid.
26 Thid.
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The court rejected Rice’s argument that his testimony showed that he was in the apartment

because of the prostitution arrangement. Citing Munger v. State 7 Md. App. 710 (1969) the court

held, “There is no obligation on trial courts to believe an accused's testimony.”**’

Argument V: The court erred in convicting Rice of unlawfully and knowingly

photographing obscene matter.

The court held the State must prove a crime occurred within the period of limitations under Md.
Ann. Code art. 57, § 11. Under the facts, there was no evidence to show when the photos were
taken and who took them. With no proof, the court granted Rice’s motion to acquit as to the
charge.

Argument VI: Rice was prejudiced by the admission of 26 obscene photos of him and

unidentified woman.

The court acknowledged pursuant Maryland Rule 1085, that the issue could not be raised on

appeal because no objection was made at trial.”®

Argument VII: Rice’s conviction of unnatural and perverted sex acts was impyropey

because Wilkerson was an accomplice and therefore her testimony needed corroboration.

The court rejected this argument stating in this case, the act was not voluntarily performed by the

victim.?°

Argument VIII: The unnatural and perverted sexual act statute is unconstitutional

The court acknowledge pursuant Maryland Rule 1085, the issue could not be raised for the first

time on apposal.240

7 Thid.
2 Ibid.
239 l-bi d
0 Thid,
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Argument IX: The trial court erred in allowing Wilkerson, on direct examination to

recount her immediate complaint to neighbors.

The court affirmed that evidence of a victim's immediate complaint to another person about an
alleged rape is admissible.”*' The details of the complaint are admissible if the victim has been
impeached by other witnesses, or cross-examined as fo consent or on the basis that her evidence

is false.”** The court determined an error in admitting the testimony too early is obviously

: 4
harmiess.**

Following the Court of Special Appeals affirmation of his conviction, Rice filed a Petition for
Writ of Certiorari to the Maryland Court of Appeals. It was denied.

According to Smith, despite the facts he believes that Rice was freated fairly on appeal.244
He states, even though the victim was white and the defendant was black, he does not believe

25 n fact, Rice was convicted within a year of Joe

that race was a factor in the court’s decision.
Howard’s report condemning the system of being prejudiced when sentencing black men who
allegedly raped white women.**® Smith states, “There was a period of time when race played a
significant factor in the decision that the courts made. But in this case, the court got away from
making race an issue.”?*” With regard to the client and nature of the crime, Smith says he did not

248

form an opinion regarding Rice’s guilt or innocence.”” When asked for his opinion, he stated

“In life there are choices, 1t is up to each individual to make decisions regarding his or her

! Thid.

2 Thid.

** Thid.

:: Interview with Gerald Smith of Smith, Challenger & Barlow, Baitimore, MD. (April 2, 2010).
Ibid

2% Maryland Public Television, Color at the Bar (2001). Available at:

http:/fwww.law.umaryland. edu/marshall/specialcollections/colorbar/

7 Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (April 2, 2010).
248 -
Ibid.
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life.”?*® Qver the years, Smith has maintained contact with Rice.?>® He states, “I have hired him

1251

on several occasions throughout the years for painting jobs. According to Smith, Rice now

252

works as a contractor and is doing well.** He has not had any subsequent brushes with the

Jaw.**

The court’s decision in Rice remains good law. According to Smith, the Rice case is
used to teach criminal law throughout Marylanvzt254 In fact the case has been widely cited and/or
followed by the Maryland Court of Appeals, Maryland Court of Appeals, DC Court of Appeals,
and Michigan Court of Appeals. Addiﬁonally, it has been cited by many law reviews,
periodicals and books. The case was distinguished in McGrier v. State, 125 Md. App. 759 on the
issue of whether kidnappin g.- intentional asportation-was merely iﬁcidental to the commission of
another offense. In McGrier, the court determined the following factors should be considered
when determining whether the restraint of the victim was incidental to a separate crime:

1. How far, and where, was the victim taken?

2. How long was the victim detained in relation to what was necessary to the commission of the
other crime?

3. Was the movement either inherent as an element, or as a practical matter, necessary to the
commission of the other crime?

4. Did it have some independent purpose?

5. Did the asportation subject the victim to any additional significant danger?

To date Rice remains one of Smith’s most widely reported cases.

2 Ibid.
20 1bid. -
B! Ibid,
32 Ibid.
3 Iid.
34 Ibid.
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Monumental City Bar Association

From 1972-1973 Smith served as President of the City Monumental Bar Association.
The organization was formed in 1935 to accommodate black attorneys who were prohibited from
joining the Maryland State Bar Association; it remains Baltimore’s oldest and largest minority
bar association.”®® Smith was preceded in office by Charles Howard, who asked him to become
the next President.®® According to Smith, during his time in office the group had approximately
30 to 40 members.>”’ The association focused on the issues pertinent to black attorneys, such as,
the inability of blacks to pass the bar exam. Smith believes black bar applicants were not given a
fair shake because bar examiners knew the race of the applicants and took affirmative steps to
fail blacks.?® The issue was formally addressed in Pettit v. Gingerich, 427 F. Supp. 282(1977).
(see exhibit 20) In Petit, black bar applicants argued that genuine issues of material fact existed

with respect to:

1. Intentional discrimination in administration of the bar examination;

2. Disparate racial impact caused by the bar examination;

3. The opportunity available to the board to discriminate; and

4, The accuracy of the bar examination's measurement of fitness to practice law in the

absence of any scientific validation of the test.
The United States District Court for the District of Maryland granted summary judgment in favor

of the defendant concluding, “That there was no genuine issue as to a material fact on the tssue

255 1 .
Thid.

8 Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (April 2, 2010).

7 1bid.

Ibid.
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of intentional discrimination.”?*® The court held that the bar examination was rationaily related to
the state's interests in the professional competence of its attorneys.?*

According to Smith, during his tenure as president, Monumental Bar frequently held bar
review session to assist young black attomeys.”*! Additionally, they requested that the National
Bar Association devote time, money, and resources to address the issue.”** However, no |
assistance was provided. At the conclusion of his term in office, Smith declined to run for re-
election.

SECTION Y
Johnson and Smith PA

During the same time Smith left Brown, Allen and Waliz to open a private practice with
Kenneth L. Johnson. In 1973, the men purchased a building located at 711 St. Paul Street,
Baltimore, MD and opened Johnson and Smith P.A. % Smith states Johnson was a brilliant
litigator, “He could out litigate 40 lawyers. Ken had a passion for civil rights law.”*** The
partners engaged in the general practice of law with a heavy concentratidn in Civil Rights Law.
"f'hey remained partners until 1982. At which point, Johnson was elected as an Associate Judge
to the Baltimore City Circuit Court.?® |
From 1973 to 1982, the firm worked on various Civil Rights cases. They include Unrited

Black Firefighters v. Hirst, 604 F.2d 844 (1979) and Vanguard Justice Soc. v. Hughes, 471 F.

Supp.670 both of which are discussed below.

* pettit v. Gingerich, 427 F. Supp. 282(1977).
2% Tbid.
! Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (April 2, 2010).
262 1.
Ibid.
2% Smith states, “The building was purchased for around $70,000.” Tbid.
264 1.
Ibid.
26> Mr. Johnson served as Associate Judge for the Baltimore City Circuit Court from November 30, 1983 until
March 31, 2001 Taken from: http://www msa.md.gov/msa/mdmanual/3 lcc/former/html/msal 1765 htmt.
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United Black Firefighters v, Hirst

Employment discrimination case in which black firefighter applicants alleged the

following: race discrimination in recruiting, hiring, job classification, assignment, promotion,

transfer, layoff, recall, discipline, discharge, benefits, training programs, compensation, testing,

and conditions of employment. This was done pursuant 42 U.S.C.S. §§ 1981, 1983, and

2000¢e.%%® The defendants named in this case included: the mayor, personnel director, fire chief,

city manager, civil service commission members, and city council members.”® At trial the case

was dismissed. On appeal the 4™ Circuit Court of Appeals

held:

1.

7.

8.

the mayor and city council members were properly dismissed as defendants because they
had no control over employment practices;

the association was properly dismissed as a plaintiff because it failed to Show the required
stake in the outcome;

the applicants' Title VII claims were properly dismissed because they failed to follow
statutory prerequisites set forth in 42 U.S.C.S. § 2000e-5(£)(1);

three of the employees adequately stated a claim under Title VII and the court erred in

dismissing that portion of their complaint, but a fourth employee failed to state a claim;

dismissal of the applicants’ and the fourth employee's claims under 42 U.S.C.S. §§ 1981

and 1983 was proper;

dismissal of the three employees’ §§ 1981 and 1983 claims was error;

the class action was properly rejected as to the applicants; and

the request for class action as to the employees should be determined on remand.?*®

The court ordered that each party was responsible for their own cost.*®

Vanguard Justice Soc. v. Hughes

268 United Black Firefighters v. Hirst. 604 F.2d 844 (1979)

7 Ihid.
8 Thid.
*° Ibid,
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This civil action was brought by police officers under Title VII. The officers alleged sex

and race discrimination by the Baltimore City Police Department.””® The sex issues were

brought by female officers regarding the police department's height-weight requirement. While

the race 1ssues were brought by black male and female officers. Named defendants were the

City of Baltimore and the Baltimore City Police Department.

27

The district court held:

The totality of the evidence revealed that the height requirement was not shown to be
rationally related to the position of police officer or fairly and substantially related to the
performance of the duties of that position.

The black officers established a prima facie case of racial discrimination with regard to
the use of an entry-level test and with regard to a written sergeant promotional
examination.

Because the police department could not meet the burden of validating each of those tests
by establishing their respective job-relatedness by convincing evidence, the tests, because
of their discriminatory impact violated Title VII. Therefore, female officers affected by
the height-weight requirement and black officers who fell within the class of applicants
adversely affected by the tests were entitled to appropriate relief.>”

Despite their passion for civil rights litigation, Smith and Johnson were forced to

diversify their case load and indulge in the practice of other areas of law. According to Smith, in

order for the firm to survive both attorneys could not focus on civil rights litigation because the

™ Vanguard Justice Soc. v. Hughes, 471 F. Supp.670
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case(s] did not pay enough.””? At some point, a decision was made that Johnson would focus on
civil rights cases whereas Smith would focus on other cases.”’* Smith stated, civil Ri ghts cases
had high expectations, but reap very little payout.”” According to attomey-Norris Ramsey,
during the 1970s there was a change in the manner in which the bench perceived civil rights
cases. Judges were less likely to award attorney’s fees.?’”® In fact, this issue was faced by many
civil rights attorneys. As LDF affiliates, attorneys were frequently referred cases by the LDF
and the local chapter of the NAACP. Despite expending massive amounts of time and energy
representing civil rights complainants, attorney’s fees awarded by courts did not cover the cost of
litigation which included: researching facts and law, drafting and revising briefs, or coordinating
strategies with both the national office and local office.””” Additionally, they rarely covered
basic overhead expenses such as: texts, paper, rent, water, gas, electricity and salaries.’”® In
order to subsidize the cost of litigation, Smith and Johnson had to underwrite trial expenses.”’”
They did so by borrowing against heir office l:;uilding.2 80 According to Smith, despite being
unprofitable for him civil rights cases were profitable for his corporate counterparts; who were
accumulating billable hours to defend corporate client accused of civil rights violations.”®" Smith
states, “When we slowed dbwn with civil rights cases, they would call and ask why did you slow

down?” Stating, “We plan to retire off these cases.”%

7 Interview with Gerald Smith of Smith, Challenger & Bartow, Baltimore, MD. (April 2, 2010).
278 .
Ibid.
273 Ibid.
¥ Interview by Larry Gibson of Norris Ramsey, Baltimore, MD {April 13, 2010).
7" Rawn James J I., Root and Branch: Charles Hamilton Houston,

Thurgood Marshall and The Struggle to End Segregation 87 Bloomsbury Press, New York (2010).
%8 Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (April 2, 2010}.
i) : :

Thid.
2 Thid.
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In fact, for the work performed in notable cases such as Vaughn v. Prince George's
County Public Schools 410 U.S. 918 and Lane v. Bethlehem Steele 93 F.R.D. 611, the firm
received less than $100,000 for hundreds of hours of work.?®* (see exhibits 21) Consequently,
Smith changed directions and transitioned from the practice of Civil Rights Law to a
concentration in Commercial Law.
Commercial Law
Ideal Federal Savings Bank et al v. Murphy.
From 1980 to the present Smith has been engaged in private general practice with a
concentration in Real Estate and Commercial Law. One of his most profitable commercial

284 Tdeal was

clients has been Ideal Federal Savings Bank (hereinafter referred to as Ideal).
founded in 1920 by Teackle Wallis Lansey.”®® The bank is thought to be the oldest black owned
depository in the State of Maryland. It was established to help black families purchase homes in
the Baltimore Area.”®® According to the United States Office of Thrift Superviston, Ideal is one
of only twenty-one minérity owned thrifts in the Unites States and one of only twelve black

287

owned thrifts nationally. ™" In 1995, Smith along with several other attoreys represented the

bank before the Maryland Court of Appeals in Ideal Federal Savings Bank et al v. fl/!wf;at:rhy288
The issue was whether the Court of Special Appeals erred in holding invalid, as against public
policy, an election of directors for federally chartered savings and loan institution where

members were required to vote “for” or “against” each candidate. **°

28 In fact, the firm received $68,000 for Vaughn and zero for Bethlehem Steele. Ibid.
%4 Discussion with Larry Gibson of the University of Maryland School of Law, Baltimore MD, (April 20, 2010).
3 http:www.idealfederal com/about.asp
286
Ibid.
%7 Ibid.
% Ideal Federal Savings Bank et al v. Murphy, 339 Md. 446, 448 (1995)
9 Ideal Federal Savings Bank et al v. Murphy, 339 Md. 446, 448 (1995)
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Prior to April 6, 1987, Ideal had been a state-chartered, savings institution.”® Due to the
savings and loan crisis during the mid- 80’s, the bank was required to obtain a federal charter and

! Ideal's charter and bylaws were adopted from

federal insurance in order to remain in business.
the form for charters and bylaws for federal mutual savings associations found in Title 12 c;f the
Code of Federal Regulations.”®> On January 21, 1988, Ideal held its first organizational meeting
of its members under its new federal charter. A primary purpose of that meeting was to elect a
board of directors. In the election at issue, were ten candidates available for 15 director
vacancies. Four of the candidates were declared not elected when they received more “against”
votes than “for’” votes.?”® The four candidates for director, who were denied seats on the board,
filed suit in the Circuit Court for Baltimore City against Ideal seeking a declaratory judgment

4 . .
2% The sole issue in

that they had been duly elected to the board of directors during the meeting.
the case was the validity of the "for" and "against" voting method used to elect directors at the

January 21, 1988 meeting.*>> The Court of Appeals held the method of voting utilized violated
296

Maryland public policy.”® Ideal filed a writ of certiorari. **’

In an opinion 1ssued by Judge Chasanow, the court reversed the intermediate appellate
court citing, “Even if there is a legislative policy disfavoring “negative” voting, it would not be
applicable to the election for directors of a federally charted institution.””*® The court
determined the overseeing federal regulatory agency’s interpretation of the bank’s federal charter

form provision as precluding a plurality vote for directors and permitting “for” and "against"

2 Ibid.
 Ibid.
2 1hid.
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votes preempts any Maryland statutory provision which may be to the contrary.”®® The case was
remanded to the Court of Special Appeals with instructions to remand the case to the Circuit
Court for Baltimore City for further proceedings consistent with the court’s opinion.’® The
decision in Jdeal still remains good law and has been cited by the 4™ Circuit Court of Appeals,
4™ Circuit US District Court, and Maryland Court of Appeals, Maryland Court of Special

Appeals, numerous law reviews, statutes and two briefs.*” Smith continues to serve as General

Counsel to the bank.

In 2001, Smith changed the name of his practice to Smith, Barlow, and Challenger, LLC.
He presently represents several financial institutions, small businesses, religious corporations,
and cooperative housing developments. He serves as Vice President and General Counsel to a
local title company. In addition, Smith serves as General Counsel to Ideal Federal Savings Bank.
In his private life he is a dedicated husband, father and grandfather. (see exhibit 22) He has four
daughters, three of which attended his alma mater Howard University. Smith says he has no
regrets about becoming an attorney and intends to practice until he can no longer do so.
According Smith, the practice of law aids in his continued education because, “Everyday

presents a new opportunity to experience different sitnations and learn something new” "

CONCLUSION

- With a career spanning forty-five years, Gerald A. Smith has played a critical role in
improving the quality of life for African Americans throughout the state of Maryland. He was

once a member of a network of African American attorneys in Baltimore who worked to institute

*° Ibid.
% Ibid.
1 Ihid.
3% Interview with Gerald Smith of Smith, Challenger & Barlow, Baltimore, MD. (February 5, 2010).
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change during the 1960s and 70s. Smith, along with countless other prominent black attorneys
used litigation as a means of challenging racial ideals, forcing desegregation, and compelling
integration. Through his work with Kenneth L. Johnson, Smith ensured that all minorities were
provided the opportunity to redress perceived wrongs in court under Title VII. He also used his
legal training to defend blacks facing criminal convictions. Additionally, Smith has provided
advice and representation to minority owned businesses situated in the city of Baltimore. With
his dedication and commitment to helping minorities Smith stands as a testament of the ability of

blacks and other minorities to shape history. Most importantly, he illustrates the significance of

the trail blazed by Everett J. Waring.
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. Gerald Smith (left), son of Hiram E. Smith, who founded Beechwood Park in the 19408, and his brother-in-law Alphus Jones visit the
. 8ite of the former park. “It was a family project, getting that place ready,” Gerald Smith recalis.

Boach: The sale of the
Beechwood Park sile
evokes biltersweel

T memories of & mans ctfoirt
toward racial equality.

By JacRIE POWDER
BUNSTAFF

There once was an enchanted
forest along the Magnthy River,
where children rode a Ferris
wheel and played arcade games,
famiifes plenicked by the water,

d a failure
al suceess

" transfer out, another 30 children
transferred in this year fromn
outside the schoo! s attendance
zone.

-Park’s paradox — a school
that has won the faith of par-
ents and teachers but has not
won the faith of the federal gov-
ernment — is hardiy unique. Na-
tionwide, dozens of the schools
targeted for transters are award
winners, experts say, explaining
in part why few parents have
moved their  [See Failing, 2xn]

the faithful were baptized in the
river and James Brown per-
formed for Saturday night revei-
ers in the dance pavilion,
Beechwood Park was a short-
lived summer sanctuary in
Pasadena that catered to black
residents in the Baltimore area
and beyond who wanted to

. spend a day by the waier — a

simple pleasure often denled
them In a segragated society In
which many local baaches
getved whiles only.

Now c¢rumbling foundatmns
and overgrown woods are the
only reminders of Hiram E.
Smith's bold effort on behalf of
racial equality. The Baptist min-
ister and businessman lost the
property to foreclosure in 1963
after falling behind on mortgage
payviments because of {ll health,
and died a year later.

~ Although Anne Arundel

County acquired the 7l-acre
property this year for almost
$1.3 miillon and plans to pre-
serve it as open space, Beech-
wood Park continues to evoke
bttersweet emotions tor Smith's
children, who helped their fa-
ther clear the forest to build the
park, spent summers working
there and still harbor painful
memories of how the family lost
the land.

“It’s just upsetting; there was
a whole lot of sweat that went in
there,” sald Gerald Smith, 67, a
Baltimore attorney and the
third of Hirarm Smith’'s seven

chﬂdren.‘ wag a family pro-

LAMONT W, HARVEY : BUN STAFF

jeet, getting that place ready. He
had uvs go in there and clear
away the underbrush, but I can’t
say that we didn’t have fun. Ev-
ery Saturday and Sunday, we
were working the gates and col-
lecting the money, keeping an
eye on things.”

The children remember not
only the good times, but their fa-
ther’s struggles to keep the park
open in the face of repeated le-
gal challenges from nearby
white residents. It took a state
court's application of a Supreme
Court ruling to let a black man
ruhi his waterside carnival.

Still, Gerald Smith said, he’s

pleased that the former-beach
and amusement park property
will remain forested instead of
hecoming a residential subdivi-
sion — the intention of the last
owner of the land. .

“The last major use of the
property was Beechwood Park,”
he said. “It won't be remem-
bered as a place where some-
body developed it and built a lot

- of houses™

Hiram Smith openad Reech-
wood Park in the mid-1940s, ad-
vertising the resort as “"Mary-
land’s finest interracial beach
and amusement park.”

The announecemient was not
well-recelved.

“There were all kinds of nasty
letters about it, and he was
roundly criticized for ‘mongrel-
izing the natton,” said Gerald
Smtith, recalling that his father
took the attacks in stride. “He
just laughed - he enjoyed it. My
father was basically a renegade”

Smith, who ran a successful

real estate business in Balii-.

more and founded Mount Leba-
non Baptist Church in the city,
bought the 65-acre Beechwood
Park site in 1943, despite restric-
tive covenanis. The restrictions
barred the sale of land to any-
one “of Negro, Chinese or Japa-

‘nese descent,” accocding to

newspaper accounts.

In what was a comimon prac-
tice at the time, Hiram Smith
had a white business associate
buy the land in a straw purchase
and then trans- [See Park, 48]
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A 1948 newspaper report
noted that champion boxer Joe
Louis and famed actor and
singer Paul Robeson were to be
judges in the annual “Beech-
wood ‘Park interracial beauty

" eontest” although Gerald Smith
said that park patrons were
overwhelmingly black. _

. “All the blg name stars were

-down there at the time — James

- Brown, Tke and Tina Turner,-
- said Warren Carroll, 57, who oe-.
caslonally helped the Smith chil-

dren with park maintenance.

‘A Jot of waterfront’
In 1949, Hiram Smith en-

r the owner of nearby Beachwood

Grove — an all-white resort —

30ld Smith his land.
r| - “We ended up with 3,000 feet
of wateriront” Gerald Smith
said. “That was a lot of water-

Although Beechwood Park

gation, its proximity to all-white
neighborhoods meant that ten-
sions inevitably surfaced. The
house that the Smith family

summer months was vandalized
routinely by egg-throwers.

- But an ineident on the water
took on more sinister overtones.

about 13 or 14, he was out one af-
ternoon canoeing on the Mag-

across the river began to clrcle
him in largeg boats, stirring up
waves in a‘

his canoe.
o .

larged his park by 16 acres when - .
dus family until this year when

fmnt for a black man in those

was built as a refuge from segtre-- -

'health was' also a factor. At t.he'

same -time, his children — who
had always been responsible for

most of the park’s upkeep —

were heading off to college and
starting lives of their own. -

Smith can rernember the park

- officlally closing. .
“It Just faded away, Jones_
- said.

According to.county land

records, the Beechwood Park

property -was-sold at a public

auction May 16, 1963, to Stanley .
I. Lapidus of Baltimore for-
$22,500, after Smith had de- -
faulted on the mortgage. )

The land stayed in the Lapi-
Anne Arundel County bought it

for nearly $1.3 million In state

and county funds, sald Ja¢k

Keene, chief of planning and -

construction for the county

parks department.

Over the years, Keene sald

that the Lapidus family had ex-.

plored development of the land,

and in 1989 filed a plan to bulld -

43 homes. But he sald options

- were limited because the water- -

_he sald,

front pi'&ﬁerty is. s.ubj.ect to the
state’s critical area regu!ations
Beechwood revisited

This month, Jones and Gerald

Nelther Jones, nor Gerald -Smith visited the former Beech-

wood Park resort for the first -

.time In many years. They -
stepped gingerly through the

brush and visualized the place

- inits glory days.

|
“This is the dining hall and -

dance hall too, the kitchen was

back there” satd Gerald Snith,

‘polnting to the ruins of a cement

foundation. He hadn’t been

back since he was in law schoal, -~ ',
“And there was a row of cottages

over there somewhere.j . .
Jones stood at the top ofaset |

,ofst.epsleadmgtothe_\#ater. o

- “On the weekends there 'wés '

_breathing room only down S
-there” she said. o

Smith said that the land sp-

pears as it did when his father: * -
“bought 1t nearly 60 yearé ago.,

“It conjures up old memorles” . " -
“and rernlnds me - of

what used to be

lived in on park land during the i

"When Gerald Smith was |

othy when white residents from |-

empt. to capsize
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two hours; lecture, four hours. Prerequisite; Botany 1.

Winter and Spring.)

(Four semester hours,
Mr. Mcllioney

Botany 124. Plant Anatomy. A comparative study of the interrelationships
of phylogeny, ontogeny, and ecology to the morphological differentiations in
Angiosperms and Gymnosperms. Laboratory, four hours; lecture-recitations,
one hour. Prerequisite: Botany 1. (Four semester hours upon demanid.)

Associate Professor ‘laylor.

Botany 128, Taxonomy of Vascular Plants, A field course to build facility
in the identification of these higher plants. Principles and history of taxonomy,
geographical distribution, collecting, mounting, and herbarium technigues are
presented. Laboratory, iour hours; lecture-recitation, two hours. (Four scmes-
ter hours, Spring.) Associate I'rofcssor Taylor

Botany 130, Microbiology. The morphology, lile history, and culture of
bacteria, yeasts, and molds of househeold and institutions. Laboratory, four
hours; lecture-recitation, two hours. (Four semester hours, Spring.)

Mr. McHoney.

Botany 131.
and control of bacteria, pathogenic and non-pathogenic.
lecture-recitation, two hours. (Four semester hours,
Botany 2 and Organic Chemistry,

Bacteriology 1. An introduction to the identification, culture
Laboratory [our hours;
Fall.) Pre-requisites:

Dr, Schade,

Botany 131. Bacteriology II. The Physiology of bacteria in the physico-
chemical relationships involved in the life history and the control of hacteria
Laboratory, four hours; lecture-recitation, two hours. (Four semester lhours,
Spring.) Pre-requisite; Botany 131 and Biological Chemistry. D, Schade,

Pharmaceutical Biology 1. A course designed solely for first-ycar students
in the College of Pharmacy, emphasizing the faculty of identification of medicinal
plants through their gross and microscopic structures. Laboratory, six hours;
lecture, two hours, (Five semester hours, Winter.) Mr. Melloney,

Pharmaceutical Biology 2. A first-year course which emphasizes the
biological principles as exemplified in the animal kingdom with stress on
morphology, physiology, and heredity which make animals useful to Pharmacy.
Laboratory, six hours; lecture, two hours. (IFive semester hours, Spring.)

Mr. McHoney

For Undergraduate and Graduate Students

Botany 160, Ecology. A field and laboratory study of the climatic, cdaphic,
and biotic influences in plant succession, and in the conservation of natural
resources. Laboratory, four hours; lecture, two hours. Prerequisite; Botany
1. (Four semester hours, Winter.) Associate Professor Taylor.
Botany 171. Proseminar. Independent study of special topics in mor-
phogenesis, plant physiology, and mycology tor competent majors. Credit to

be determined. (One to four semester hours upon request.)
Associate Professor Taylor,
Botany 175. Plant Physiology. Experimentations with plant cells and
grosser structures to gain a knowledge of the interrelatedness of structures to
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function, of Physics and Chemistry to protoplasmic activity, of cell to plant
metabolism, growth and behavior. Laboratory, six hours; lecture, two hours,
Prerequisites: Botany 1, Chemistry or Physics, (Four semester hours, Spring.)
Associate Professor Tavlor.
Botany 184. Morphology of Angiosperms. An advanced study through
the broad use of source materials, of the entire plant kingdom, especially related
to the origin of Angiosperm species. Lecture-recitation, four hours. DIrere-
quisite: Advanced major status. (Four semester hours; upon demand.)
Associate Professor Tavlor.

DEPARTMENT OF BUSINESS ADMINISTRATION
Associate Professor Auzenne (Head of the Department); Associate Visiting
Professor [lrciolo; Assistant Professor Fitzhugh: Visiting Leciurers
Galin, Bemner.

The Department of Business Administration aims to offer training suitable
for those who intend to engage in business or to undertake the management
of property. The general purpose is to train its students for life. The special
aim is to offer training for business and for public service. The instruction
given includes both liberal and specialized courses,

The plan of the courses aims to offer training in four interrelated divisions:

1. Accounting

The purpose of the Accounting curriculum is not to teach mere proficiency
in hookkeeping, nor to prepare students merely for clerical tasks, but rather
to inoculate the philosophy underlying the use of records as an aid to manage-
ment, It attemipts to lay a foundation which students in this department may
use, after their apprenticeship in business, to huild the necessarv qualifications
for executive positions. So fundamental is the subject matter of this course that
many students may wisely choose this field for concentration as a preparation
for a general husiness career.

2. Marketing

The Marketing curriculum: helps to equip students for the promising oc-
cupational opportunities in the fields of store operation, sales management,
market analysis and research, public relations, advertising and promotion.
Selected courses in DPsvchology and in the Social Sciences are taken simulta-
necusly with the Marketing courses. Success in Marketing requires a first-
hand acquaintance with hehavior: it demands a capacity for effective communi-
cation of ideas; and it calls for an awareness of the ever-changing nature of
our marketing institutions, Accordingly, students majoring in Marketing
will be guided into as many real-life situations as possible during the period of
their training: and they will be given a considerable amount of investigating
to do which will keep them abreast of current trends and at the same time will
require the organization and presentation of frequent oral and written reports.

Students will he brought the
classroom, at their husiness establishments, or at gatherings of husinessmen.
Moreover, wherever the student's time budget will permit it and his interest and
ability warrant, an effort will be made to find on-the-job training to further

inte contact with active husinessmen—in
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supplement the elassroom work.
umdertaken before the junior wvear.

3. Real Estate and Insurance

The purpose of instruction in the courses in Real Fstate is threelold. to
provide the student with a suffivient content of coftural courses »s basic and
prerequisite for the super-structure of technical courses; to builil up snflicient
legal concepts through courses in business law: and to acquaint the student with
the fundamentals of good practice as a broker, The viewpoinl of the broker
s strengthened by courses whiel present the economic bagis of real estale
valeeoand the causes of seetional development: the legal aspects o transicr
of title; the ethical and ceanmnic aspects of real cstate hrokerage: and insiranee
coverages often sccured thronwh real estate brokers, This fundamenal soterial
is smppdemented by conrsez on the procedvre of realty brokerage, aned related
COUrses in economics, finance, and marketing.

4. Secretarial Administration

The =ecrctarind Conrse i3 offered to prepare students who wisli ta reach
positions of respensibility throough secretarial openings, Fmphasis i primariby
directert on work which will develop skill in sharihantl, trpewriting, and husiness
correspendence. Tuoaddition to this fundamental work, the student is Riven
tratning in such ficlds s acennsting, ceonanpes, hainess Lov, eifice yanage-
ments and fmance, w0 that huginess activity mav be viewed s2 an tnierrated
progrium. A liberal allowaice b cicctive conrses i aflercd in arder thai 1he
student may attain a cultural backgrannd prereqoisite to a pleasing and anlerest
inz persanality,

The eourses {or the students of the upper classes wifl be arouped o
vordinee with a desfgnated svstem,  The arrangement of conrses in each Btonn
15 intended te provide instruetion in the fue selected divisions of limines. and
special training in the stivbent’s chosen field,

1t is the aim of the Duepartment o have each stident ieel that there is
santerme at the University snterested in his individual peoblems from fhe time
he enters the Universite nniil he is gradunted, Todisidieal assistaner and et
soaral zuidance are the primary aims of the Department.

Each conrse of stody has been arranged to extend over a period of donr
vears, aond leads to the depree of Bachelor of Arts. Frequent conferences wirh
the ailvisers of the Departmient will be availabie to all students majoring in

Imsincss.
CURRICULUM

For AH Freshmen and Sophemores Majoring in the Department

Credits

Canrse Nox, Scmester Hourg

Frestoman Year

1,2 - Humanitics [3
1,2 Social Seiences fi
Fug. 1,2, 3 Cempositinn 3
Foreign language 8
Ulusgics 30 Vocahulary Building 3
Thvajeal Fducation and R.O.T.C. 2-1
. L H-33
) ®

Course Nos.

Eng {1
Bus. I3
Bus. 10, 11
Fe. 1

Fec. 2

Phil, 1

Bus. 102, 103
Bus, 136
Bus. 137
Bus. 133

Ee. 150

Bus. 150
Sor. 51

Geo. 2

Psy. 122

Bus. 104
Bus. 105
Bus. 107
Bus. 138

Bus. 139
Math, 10
Hist. 11
Govt. 1
Fe. 194
Bus. 170

COLLEGE OF LIBERAL ARTS

Sophomore ¥ear

Elements of Espression
Binlogical Science

I'hivsical Science

I'aveign Languare

Introduction to Business
Arcounting Principles 1 and Il
I'rinciples of Feonomics
teonamie {'roblems

I'hilosophy

Physical Eeltcation and ROT U

Minar =cquenee: Feonomics-{ooearaphy

Accounting Curriculum

funiar Year
! and 1]

Malvatn oA rauntiog Pomeiphe
law i tontracts
Newatialle Ingtrament:. Sales Baitlhments
I'raperty Insoranee
Siatistieal Analvsis
fosiness Correspondence
Injraduction ta Savioloay |
Cammereial Geography
Muginess Tsxchalogy
Humanities Sequence (Fnglish 143 Art 126
ot 128 Classics 101, 102, German 100)

Senior ¥Year

'ost Accounting

Auditing

Federal Tncome Tax

Rusiness Units (Ageney, Darinerships, and
Corporations)

Real Batate and Suretvship Taw

Mathematics of Finance

ITistory of 1. 8. from 1407

American National Government

Afoney and Banking

Tivestinents

Credits
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Semvsfer [{ours
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Course Nos,

Bus. 140, 141
Bus. 136
Bus. 137

Bus. 143, 144
Psy, 128
Soec. 51

Ee. 159

Geo. 2

Bus. [45
Bus. 142
History 11
Govt, 1

Eec. 194

Bus. 131, 132
Bus. 146
Bus. 150
Bus. 139
Bus. 170

Bus. 131, 132
Bus. 133
Bus. 136
Bus. 137

Bus. 160
Bus. 161
Ec. 159
Soc. 51
Govt, 1

HOWARD UNIVERSITY

Marketing Curriculum

Junigr Vear

Marketing [ and I1

Law of Contracts

Negotiable Instruments, Sales, Bailments, and
Carriers

Advertising [ and II

Business Psychology

Tntroduction to Sociology |

Statistical Analysis

Commercial Geography

Humanities Sequence (English 143, Art 126
or 128, Classics 101, 102, German 100)

Senior Vear
Sales Management
Retail Store Operation
History of U. 8. from 1607
American National Government
Money and Banking
Life Insurance
Market Analysis and Research
Rusiness Correspondence
Real Estate and Suretvship Law
Investments

Minor Sequence: Economics—Geography

Real Estate and Insurance Curriculum
Tunior Vear

Life Insurance 1 and 1T

Froperty Insurance

The Law of Contracts

Negotiahle Tnstruments, Sales Bailments, and
Carriers

Real Estate I—Principles

Real Estate II—Practices

Statistical Analysis

Introduction to Sociology

American National Government

Humanities Sequence (English 143, Art 126
or 128, Classics 101 or 102, German 100)

Semester Hours

Credits

3

3

4

3

3

3 |

3 i
31 |

4 |

g ‘

5 3

3

3

3

3

3

3 l

3 Ir
31

;

Course Nos.
Bus, 138

Bus. 139
Bus. 134
Bus. 145
Geo. 2

Hist.

1l

Psy. 128
Ee. 194
Bus. 162
Bus, 170

Bus.

110, 111

Bus, 120, 121

Bus.
Bus.

Phil.
Bus.
Bus.
Bus.

136
137

1

122
123
150

Ee, 159
Ec. 194

Bus.

140

Geo. 2

Bus.

Bus.
Bus.
Bus.
Psy.
Bus,

Hist.

Soe.

138

139
131, 132
130
128
112, 113
1
51

Govt, 1

Bus.

170

COLLEGE OF . 'BERAL ARTS

Senior YVear

Business Units (Agency, Partuerships, and

Corporations)
Suretyship and Real Estate Law
Compensation & Casualty Insurance
Sales Management
Commercial Geography
History of the U. S, from 10607
Business Psychology
Money and Banking
Real Estate II1 —Financing
Investments

Seecretarial Administration Curriculum
Junior Vear
Elementary Shorthand
Elementary Typewriting
The Law of Contracts
Nogotiable Instruments, Sales,
and Carriers
I"hilosophy
Advanced Typewriting
Speed Typewriting
Business Corrcspondence
Statistical Analysis
Money and Banking
Marketing
Commercial Geography
Humanitics Sequence (English 143, Art 126
or 128, Classics 101, 102 or German 100)

Jailments,

Senior Year

Business Units (Agency, Partnership, and

Corporations)
Real Estate and Suretyship Law
Life Insurance I and II
Office Management and 'ractice
Business Psychology
Advanced Shorthand and Transcription
History of the U. S. from 1607
Introduction to Socielogy
American National Government
Investments

71

Credits
Semester Hours
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Spottswood William Robinson [, L. D.

Dean of the School of Law

Allen Mercer Daniel, LL B
Associate Professor

Alessandra Del Russo,
of Law

PH. D. ] D
Associite Protessor
of Law

Newton Pacht, 1L B
Associate Professor

Oliver Morse, . 5. D
of Law

Assistant rof, S

o Law










School of Law
Graduate School

G. Smith

W. Smith

L. Ukachi

RALPH PRATER, Law (_';::_;'1‘.1 Delta Tau, Treas., K._q_'luu
Alpha Psi. CHARLES SMITH, Law, Sigma Delta Tau.
GERALD SMITH, Law. Law Journal, Student Bar Assoc
Board of Governars, International Law Moot Court
Team. WAYMAN SMITH, Law. COLONEL HURD,
Graduate School. ALFRED LYARO, African Studies,
East African Student Union. GLORIA ORTIZ, Psychol
gy, International Club, ASHTON PARRIS, Mathe
matics. Tau Beta Pi. Pi Mu (:}' silon, Beta K{‘.ppd Chi,
Sc.EEE, M.ScEE Who's Who in American Uni-
versities and Colleges. LIVINUS UKACHI, Philosaphy
of Education, Track and Field, Soccer. EYERETT
WHITE, Pharmacology.

A. Parris






LDF to seek new well for Winters
Afreduncrivan (FNU3:1931; Uet 29. 1966,
l‘QOsl

A Friv

(1893-198%)

LDF to seek new
writ for Winters

WASINNGTON — The cawliusﬂ of cerlior’u applies  one
of an Arkansas boshoy convic. | rule in Arkansas and another
"tedk on charzes of |mmorallly' in Mississipm,

is headed hack to Lhe Supreme
Coutt afler the high tribunal

refuged peview last week,
e Legal Defonse Fund an

cafler iriat  without 2  fawyer
!

'nowncerd hat it will seck 2
wrt  of habeas. corpur for
Fohert Winlers in the U, S

Digtriel Court in Litile Rovk.

Winlers  was - sentenced 1o
nine and one-hall menths whea
he conld nol pay 3 fine in addi-
tion 1o & I day senlence.

L L L

THE FEOERAL guestion s
whelher the rizht 1o free coun
sl applies Lo alt er ag-
tliohs ot only in (clony cases,

Fhe  landmark  Gideon vs,
‘Wainwright  devision  Jely  Whis
-unclear.

© The Fifsh  Cirenit Court af

Appeals fas puled  that Missi.
ssppi mnst provide  counsel
in all criminal cases.

Anslice Pauer Siewart, in a
[lissent bast week, said the ro

Reprod with Iszion of Ihe

lle said (he conrl  should
elaﬂf\' the yueslion so cilizens
will have the same righia in
all s1ates,

Justice William 0.  Douptas
joined in 1he diseent.

THE LEGAL Delense Fuord
impintained that the Lype of
crivie is  kmmalerinl <»  the
right of indigeny defeadants o
{ree counsel,

Arkansas said the slale doos
ot Have cnough lawyera ig
provide  counsel in  misde.
meanor cascs. The slate also
alleged that the elementis of
immoralily and inlerracial
sex made lthe case a dubiova
vebicle far an importani can-
stitutional decision,

Representing Wintetn  nce
Michael Melanar, *Jamea “AL,
Narvritelll, .tack ~Greenberg,
Gorald.&_mltll. “and _ Alfred
Feintiet® "ol '1lie Lepal Defense
Fund New York office, and
.lohn Walker, of Litite Rock.

I ownrer. Further

wilhout


chare.es
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MRS, MARGAREY L. DYHR
BECAETANY -

MRS, BYMEL DAY
’ ABBIATANT QECAETARY -

OR, CHARLEN B, WATTH
TREASURER

NING-REYNOLOW €O., ¢, P, A,
AUDITOR

\
EXECUTIVE COMMITTEE

WAL, EDITH ALLEN

REVY, J. W. ARMOTRONG
MRS, JANIL BANNG

REV. M. €, BABCOM

NEY. GRORGE W, BAYNAROD
MARSHALL T, BRIGWY, B8R,
MAS. FRANCED BAODKS

OR. W. O, DAYEON, JM. :

MRS, DORA GALOWELL &,
Ok, J. & T, CAMPER e,
ABY, HARDLD A. CARTER

REY, CHAALES N, CHUAN -
REV. WILLARD £LAYTON

MAB. ANNA J, CLINNBCALES

ALV, CLINTON K. COLEIMAM
VLYSSED CAAWPFOAD

+JAMES CRUDUP .

ARY. AUGUSTUD &, CAVMBLEY
REY, GIDHEY DAMIELS

W. ERNEDT GENMIB - I,
REV. VEANOM DOBSON

MAS. SuMA J, EFPR

MRS, GLORA FARAAR

HERBAT GARDNER .

REY, H. O. GRAHAM .

REY, JOBEPW B, GRANT

REY, LORENIO ORAVES

LENOY HAYDEN

MBS P, E. HOLLOWAY

aTik B. WOOAEH

WILLIE HUBBARD

REV, KELLY L. JACKSOMN

(OB, CHARLER JOMMBON:

+ ETHEG JONED

BISMOP £, 4, LOVE

HARNY WACER

WRD. CYAUS MANGMALL, 6N,

WA, ENOLIA V. MEMILLAN

REV. LEVL B, wiLLER, J&,
OTHATAR CLARENCE M. MITCHELL, ¢
JOHM W, MURPHY, 1]
MAS, BUSIE MURPNY
AEY. waLTen &, PAIGR
MRS, CHARLOTTY M. pmRAY -
REY. CLARENCE POWELL
MRA, ELINGA sOwELl,
REY. DAMULL AAY

MRS, (DA T, AUSSELL _,
BISHOP WINFIELD A, SHOWELL

OR. MACIVAL €, auiTH B
REV. FORREST C, Ladt: ]

REV. MELVIN & gwainn

REV. JAMES £. THOMAR

MRE. MARY B, THOMAS :

HRS, R WMAR T TON

REV. 8, &, THOMPROMN '
AEY. W, H, THOMPAGM

JOMN H. THOANTON

DA. dMEABON C, WALDEN

WILBKRT WALNER

ALLEM WATTIES

AEv, €, 4. WHITFHILD

REY, ROOCOR wWiLLiAmg *
PATHER DONALD O, WHhAOHN

FAYMOND A, €. YOouHo

aoun!'l"rtk CHAIRMEN
N MEMORIAM
ER. CARL 3, wuRpwY

MRB. JUAMITA 3, MivCHELY
ADMINIBIRATIVE Ang
LEGAL REORNan

REV. WaLTER (. HILDEBRAND
STRERING .

OR. emEraoy ®. JULIAN
MEMBgARN B

WR3  DETYY Rl iy Mosy
MIBSLICITY

MRE. LEAN- PATYERSON
INTEARACIAL

SFORGE MOLLoway

OCL. TROY @RANey

MiRCUS meamng
[WY-Y:7Y

HAD. AUTH Haugs
© WOMEN'S Lamon

MRS  riLonenem €, aNowory
FRATRRNAL

AEY. EDCAR L, masp
Housing

DR, 10mMN L, TILLEY
CHURCH

mEV. mancus a. wooD

EIDUCATION AND
Civiy RIGHTE

MAS. GLADYS TAYLOR
SPECIAL CLUpe

MRE. PLOZNLLA CLARKE
- WOTIAL WELFARE

REV. ™. L, CONMIEM
WAYS anp WEann

DA, WiLtiam . watTe
Lieg MEMBRNENIY

MRS, BULA wmaz watry
NElaNBORHOOD cLyng

MICHARL o, MITCHELL, :
YOUTH Rxe., HAT'L BOARD

FMERson R, JULLAN, N,

JAMES M. Pain, g,
Youry REPRESENTATIVES




I..AWYERl’S COMMITTEE FOR THE ELECTION OF MILTON B. ALLEN |
STATES ATTORNEY OF BALTIMORE CITY

1500 AMERICAN BUILDING
BALTIMORE, MARYLAND 21202

. Phone 727-0340
ARTHUR G. MURPHY, Fiq. .
Chairman

STEPHEN E HARRIS
MICHAEL E. KAMINKOW
Yice Chairmen

LEROY W. CARROLL
BENJAMIN L. BROWN

W. EMERSON BROWN, Jr
DONALD DANEMAN
CHARLES 5. FOSEY
NELSON R. KANOEL
WILLIAM H. MURPHY,.Jr.
GERALD A. SMITH
ARCHIE D, WILLIAMS







Mclver loeses sull ugainst policemen

Ao

Afiire Ameritin (HNJ 1 .1'.!'] Jun B, 1968
Proljucst

3 ]1

.Mclver_loses

: ’Au- ='a-l-l_'-whllc Federal
Cowrt _on. Monday _dis-.
- missed-the $T00;000- sultfol‘
damages -‘placed: fist’
- three - Baltimora '{ cemén
by Benjamin F. Mclver, ' m

2 sleel worker. -, . - .

‘The panet of e:ght men
and Jfowr women. deliber-
ated ' from  2:48 p.m, to
3:35 p.m. after three weeks,
testimony under the presid-
ing jurist, Judge Fradk A,
Kauiman.

Represented by Gerald A.-
Smith, Mr.. Mclver alleged
that the three policemen
subjected him {o severs
bealings, illegal ayrest and
abuse during an incident at
his home in.ths 400 block
Eg%gewood 8, June 20,

" Aecording ‘1o testimony
before the court Mr.. Mc.
Iver was beaien with night
. sticks and his home furned
inio shambles. by the offi-
CETS,
© ‘Mr, Mclver said the g‘:
fice oﬁicers resented his
expressing disapproval
over the way they were
treating a woman suspect
in an automohile' accident
in front of 'his home, .
In defense the policemen
¢laimed - Mr. Meclver was
loud and abusive and iciek-
ed one of them.in the sio-

{Continued on Psge 30)

d with

{1393-1088)

penmi: of tha right cwmer, Furhor reproduction prahibiled Wil parmission. -



—Ben Mdver

{Coutinued from Page 32}

mach when they iried’ to
"take him im custody

MH. SMI‘I‘H called the -
&oﬂt’sm:uenﬁm o the faut
Mr. Melvar-were dismissad
bya eourt and maic-
tairied the officers nused ex-
_cessive - force taking tho .
man nko.custody.

Qnestionlng the - lagal.[ly
] Eulicamen g ng

dm&g tre:munentolbls
‘a deplorable instance
of Iloe i
areunderwaym'_
thewewhohkcntoﬂa
V.5.-Court of Appeals.

with s of thes copyrig

M ownar. Further tion prohibiled wihout p






Robed order incites anger, new tensions

GEORGE COLLINS

Afro-American (1893-1988); May 14, 1966,
ProQuest Historical Newspapers Baltimore Afro-American (1893-1988)
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BALTIMORE

would live to see the day
when the Ku Klux Klan would
be parading in the heart of
Baltimore.

““You can bet your life this

will be a long, hot and maybe
!violent summer. It's bad
here, but they (the Klan) will
Isoon.learn that this lm t Mu-
sissippl.”" -
i . :Anthony- Gomez, emotlonal
and ANETY, Was vnit:iugdtntl-
ments-uttered by other spec-
tators-who ‘gathered at the
Horizon House Sunday, Cal-
vert and Chase Sts.

Like them he was witness-
ing what was unanimously
agreed to be an unusual sight
in midtown Baltimore — rob-
ed Klansmen and Klanswom-
en walking a picket line.

The Rev. Joseph Brown,

City Jail chaplain, also ex-
pressed more than unusual
surprise and predicled that
“there is trouble in the mak-
ingy",
- The Klansmen, garbed In
colorful robes. and fllling the
spring 'air with racial insults
and-earrying printed -'signs
with .more ol same, were
counter picketing members
of the Congress of Racial
Equality.

CORE HAS been protesting
segre?atiqn renting policies at
the h %h rise apariment for
several weeks.

While a delegation of 28
Klansmen and an undeter-
mined number of their sym-
pathizers and or supporters,
dressed in clvillan clnthes,
yelled racial epithets
CORE members marched
and sang [reedom songs.

A crowd, estimated by Po-
liee Inspector Thomas Keys
ta be in the neighborhoad of

4 || part,
oI never dreamed that I| Iwhcn a Klan partisan yelle

TALE OF T\\'O counter-picketed. by ll. robed

er Incrtes] The two (acek i, _delegation. of.: Klux
were on Klansman. ,ﬂelnvp, Patrol-
when COR man E. §.. _eg_‘qyns among
testing nfngated slnq ‘the beclés -up- guard who
policles at Horizon ‘kept the lan under close
an apartment bulldingyin lcruuny. g ;

midtown Balﬂmnra. were.
1200, was silent lor the molt
the exception hein :
Insults from strategic points
among spectators.

Chief Inspector Millard B.
Horton, like others, took spe-
cial note of the heavy equlp-|
ment brought along by the’
robed marchers.

Posters screaming degrad-
ing sentiments about colored
Americans were attached ty
exira hcav; viooden sticks; *

German Shepherd dogs, led

on leashes by ‘ray - clad,
booted and_helmet - wearlng :
sentries;

Long ﬂashligms' an assort-
ment of other sticks were
among items boldly displayed
by Klansmen, including old, B
and young men an.d. women. |

JAMES GRIFFIN. chalr-
man, local CORE chapter,
sald owners of the buil Ing.
—as they have in the past —
refused to discuss the mat-

rtldy -+

Gen, George M.
commissioner,
Mnnday that the Klansmen |the counter marchers were'

vlolent cods — pInn to mIt
the site next week, I

Gelston,
Inspector Horton, who said

was osked if

T:'

r. ‘'didn't have their brand of |violating laws by having ob-
“We will be back twice or||equipment for nothmg ™ told |viously nuwpasshe dogs al
three times as strong next| lhe AFRO , "we will be [the scene, . ; !
Sunday," he declared. d

Vernon J, Nalmaster, oust:
ed transit-driver-and head of
the revived Miryland Klan,,
also vowed to return with re-|
enforcements next week. |

Should both carry through!
on their promises, Chase and

Calvert Sts. could well be-
come the site of Phase [ of
the much-predicted long, hot
summer in Baltimore.

In the background of this
looming head - on clash be-
tween conflicting ideclogies
and individuals lurks a third
— and more threatening —
dimension.

THE AFRO learned late
Monday that séveral colored
persons — who recoil at the
thought of Klansmen and are

nat, bound, hy 'CORE's non -

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.






Seck Transfer OF $,200,000 Klan Suit To Federal Court
Afper-Amierivos (1395 7008, Dec 24, 1966,
ProChicst Hiseorieal Mewspapers Baltanone A lro-Ametican (1893 1988)

Klan Suit To Federal Court
NAACP dites.
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man Vernon Naimaster, | happy Klansmen
Horizom House owners | away,
agreed to open to all. Un-

LAST LAUGH — Minutes
after AFRO photographer
took this picture of Klans-

slinked
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Alnited States Court of Appeals

Fourtlh Judicial Cireuit

!.H‘AHBIN' oF

HERBERT 8. BOREMAN
April 17, 197

UNITED STATES CIRCUIT JUuDGE
FARRERSBUNG, WENST VIRGINIA

CIRCUIT JUDGES

Gentlemen:

13,463 -~ Vernon John Naimaster

Re: No.
V. NAACP, et al.

During the April term I submitted to Judge

Bryan and Judge Winter a proposed per curiam in this
case simply affirming on the reported opinion of the

. district court which I found to be quite adequate.
I now have the concurrences of Judge Bryan and Judge
Winter.
A copy of the-per curiam is enclosed herewit
I shall hold the opinion for a few days so that each
of you may have the opportunity to offer comments.

Best regards.

Sincerely,

BdR

Herbert S. Boreman
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‘ UNITEDR STATES COURT OF APFEALS
FOR THE FOURTHR CIRCULT

® A e
Bo., 13,463

Vernon Joha Naisaster,
Appelled

versus
National Asscciation for the

wf Colored Pecple,

a body corporate, Lillie
Mmsmmdum

Hitchell,
Appellant

m
m&l from the United mm District Court for the

. iet of MNar Thoms e
Ylm “ mm . [l
Chief District Judge. s 2
Befoxe BOREMAN, BRYAN and WINTER, Circuit Judges.
Gim . smm-u. _ﬂu m A. Smith (Howard, Bx
Mm Sary, on brisf

& Willisms),
1lants, m ¥, Giles M, Jacqueline MeCurdy

Pax)
Alan H, Murrsll, on brief m Appellee.










LAW DOCKET No. 79

-\..;....,.*_‘.L_. T ==
VERNON JOHN NATMASTER . (1) z!ov. 9, 1966 Nar 3 a.':ld Pruar for

. OTHER TORT * Jury Trlal rd., Summons issued, 3
! toples of summons and nar sant APp.
* of M. Jaecqueline MeCurdy, W. Giles
Parker and Alan H. mrrsh for the

[ 65538 *+ Plaintiff,
e-hcqulm Heg;xrdm
M. Giles Parker ; * (2) Nov. 17, 1966 SumioneddCpmes:) City
Alan H. Murrell bl , Snres ret. rd.
5 i (3) bee, 14, 1966 App. of Gerald A,/
[ Avvanes 5‘*"’“ * Smith, Clarence M. Mitchell, Jr.,
Phtf's Aty 2400 Chnrlcs Steprhen Ral ston Jack Greens
{ T 10,00 * gerg, Robert L. Carter Por the De-
- cﬁy NATIONAL ASSOCTATION FOR THE AD=- fendants. Same day Notice of removal
VANCEMENT OF COLORFD FEOPLE, a/b/e, * to the U. 5. Districk Court for the

i 12.00
Hheid and LILLIE M, JACESON anmd , District of Maryland fd.

| JUANITA JACKSON MITCHELL
{!;.} Maren 12,1971 Detendanta’'

MJ‘I I..f-g.'*‘w J" I - - - * - * . L] L] - - - -
* Motlon to Dinn.'.as fd.

Reveipt No, #e 8.2/

(5) March 26, 1571 Plaintiff's Ansver to motion to dismiss and Request far |

ADODITIONAL CogTe Hearing fd.

rk
o June 1hth, 1971, Hon, John Grason Turnbull hearing had, omse not comeluded
Sheriff ' ocontinued for a further hearing,

§ . Nov, 19, 1971 Case resumed., Testimony taken, Order to be signed,
Laf]ee | (6) Moy, 23, 197~ Order of Court that Motlom to dismiss be denied and norenamu-
£ g o be required to Plead to declaration within 15 days fd. (JGT)

Clerk . o

- (71 Dso. 3, 1971~ Amended Order of Court that the defendant be requirsd %o file
Deft's Atey . 5. ¢ " | en sppropriaste pleading in the sbove captioned matter on or bafors Deo. 18, J..‘)?l-

rd. (JoT) .
\;ﬁ- B A A (8) Dee. 20, 1971 Defendants Motion raising preliminary objections and
Recond 17 = Authorities o d Request for Hesring fd.

g'lf;.“nﬂ:'"sﬁzggwu_(a) Jen. §, 1972~ Plalntiff's Answar to Motion Raising Preliminary Objections 'Fd.

rarles Stephen | APril L, 1972 Motion denied per verbal order of the Court on the record. | (LLB)

Ralston, Jatk Breent(10) april 20, 1972 Defendants Plea and Special Pleas fd.

s:r!. Rober
T {11) June 24,1972 Defendmmta' Notice of Depositicn fd.
{12) Septembar 1B, 1972~ Defendants’ Suggestion for Removal and Ordsr of Court
‘tranami‘ting case to Clreult Court for Anne Arundel County for trial fd. (KGP)
TO DogAe&7 72 farsd b4

| _HILLIAH E. RASCH * (1) Nov, 10, 1966 Far and “raycr for Jutr

|  MOTOR TORT - , Trial 4. Summons 1ssued. @ coples of

| \ . aulncms 3“‘.’: m; sent, ;\ p. of Palro & 5

R iro an reston A. Pairo for the Plaig-

65539 . ire !

| Pairo & Pairod, . (> & '

| Preston A. Pairo !(_e%.?‘g;: 16, 1966 Summoned ambo. Shff's

| -

] (3) Nov, 22, 1966 App. of Robert E. Cough-

{ *lan, Jr, and Alva P. Weaver, III for the
| Apvance Costs 1 Dut‘andants. Same day Plea "(! |

| {
| [P Atty . 7200 ('i} Nov. 22, 1966 Defandants' Intarroga-|

Clerk 10,00 GERALDINE JRANETTE HORRIS «torles rd.
l i 8.00  {xatants and (5) Dec. 14, 1966 Plaintiff's answer to
] h s JRRIS Jt s
| Sherif JORX HEMRY NCRRIS, IR, * 1ntqr1 ugatnrtu rd.
B G S " "‘ . & * * s » & 8 = *
I‘ui&f’;'?’:‘xi{ﬁér oot * * * (6) March 27, 1967 Defandants’ Notice
to kake depos{tlnn d.

Receipt No. Ao £

ADDITIONAL COSTS
et gt

| Gtk . /BATISFIED. ORDER OF PLAINTIFP'g
| Sherits ATTORNEY PILED

| Clerk 4 P fiv

Deft's Atty

Record

Robert E. Coughlan,
Jr,

Alva F. Weav T, IIT:



DOCKET 68 FOLI0 @
ORIGINAL COSTS PAID
1‘(':"1, \ lm‘“
{NON JOHN NAIMASTER Clerk . Number
Aty
Clerk Sherift — |
Sherift Att'y
Awy
L O o
FINAL COSTS PAID ;
Exam. Fee i Clerk Rec. No. 1
Sec. St. i D :
Rec. Bond S ——" %
Mag. Costs Aty
s ;q.:,;zztg;«ﬁhs_;;sgglarzon FOR_THE ’ f
ADVANCEME COLORED PEOFLELA®y
C-6503 a/b/e A.Ni) HEp Aty !
LILLTE M. JACKSON 2
Page 2 AND
JUANITA JACKSON MITCHELL —
By
REFUND TO PLAINTIFF
Clerk
Aty Amount ____ .
Date . ’
Check No._ o '

1973 Ang, 6 Subpoena Duces Ticum for Two Witnesses 1ssued and mailed to the Sheriff
of Baltimore City to be served,
Sheriff's Return: (Gerald Smith): SUMMONTD
(Clicer Green): SUMMONFD
1973 Augs 10 Zummons (Frank Faummer) raissusd and mailed to the Sheriff of Baltimore
County to ba ssrvad, Shariff's Return: Copy left with wife 81‘1{5/(73
Ligeq.

1573 Aug. 2B Crder to lssue ihpaena Duces Tecum for One witness 5
1973 Aug, 28 Order to lssue Cubpoena Duces Tecum for One witnese ':_"!.e'f‘.; _ = e
1973 Aug. 28 Subpoena Twutes Tecum !ssued for Two witnesses and matled to the Eheri!f!
of Baltimore City 1o be served.
Sheriff's Return: (Charles Hart) Summoned
Shariff's Return: [Flmg Stump) 8
1973 Aug, 28 Order to lssue Sutpoenas for Seven witnesses filed.

1973 Aug. 28 fuhpoena tgeued for Four witnesses and mailed to the Sheriff of

Baltimore ty to be sa-ved,
(Geymonr 5. Smith)  Summoned

s B A B e e g

Sherif{fis Return: B L _
(Carl L. qpettles)  Summoned {Douglas D. Jonnah,Jr.) gummoned
{George W. Collins Summoned o
1973 Aug. 29 Subpoena fssuad ‘ur; Treea witnesses and mailed to the Sheriff o }
b tivar TEw ¢t [ S&rTen.
;:;H?': Re tit ’3 (Tprre Lew's) Summoned
(Prank Haummer} Summoned (T.RBrooke Duvall,Jr.) Summoned
1573 Sept. 6 Urder o Issue Subpowns Duces Tecum filed, .

1 Tecum fdled.

1973 Sept. & Order to I 2
ne witness Losued and delivered to Atty, (i.A. Smith to be sarved;
4

W73 Sept. HPBubporna
By Shefisf o
Shepdff's Baturns(

Attorney did not deliver papers |
1973  Sept. 6 Subpoenn Duces e one witness issued and delivered to Atty C.A. Smith to be served; |
by Sheriff of Bal timore City,
sheriff's Return:{iopald U, Tomerleau) Attorney did not deliver papers
1973 Sept. 5 Case at issue - issues joined -~ elects Jury Trial - Jury sworn before
Judge E. Mackall Childs (voir dire). Testimony taken. Case continued.
1973 Sept, 6 Case continued. Jury checked - all present. Testimony taken. AT
conclusion of Plaintiff's case Defendants moved for Directed Verdict, Granted
as to count #4. Denied as to remaining counts. Court ruled that Mr. Naimaster
rendered himself a public figure. Case continued.
1973 Sept. 7 Case continued. Jury checked - Alternate Juror #1 replaced #9. Testimony
taken. At conclusion of all testimony Defendants renewed motion for Directed
Verdict. Motion granted as to count #1 (Mrs, Mitchell). Case continued.

{over)

____”




1973

1973

1973

1974

Sept. 10 Case continued - Jury checked - all present. Jurors instructed by
Court and final arguments heard. Finding of the Jury for the Defendants (see
Issues filed in case). Judgment Nisi enteréd for the Defendants against the
Plaintiff for costs of suit. (copies mailed to Messrs. Parker, Carmody, Mitchell,
Murrell, Smith, Ralson and Carter and Ms. McCurdy - 9/14/73)

Sapt, 17 Judgment Absolute extended for the Defendants against the Plaintiff
for costs of suit.

MNDEXED 1y o SLINT INDEX v "
against Plaintiff for costs

Sept. 17 Certified copy of Docket Entries mailed to Circuit Court for Baltimore
County.

May 29 Origiral Papers and certified copies of Docket Entries mailed to the
Clerk of the Circuit Court of Baltimore County.

PLAINTIFF WITNESSES

DEFENDANT WITNESSES

S e

EXHIBITS i EXHIBITS

T

R
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E

.l :
' M.Jacqueline McClurdy
' W.Giles Parker DOCKET 68 FOLIO 128

_ 1972
Alan H. Murrell | Sept.] VERNON JOHN NAIMASTER ORIGINAL COSTS PAID
' Jamas K. C?mﬁd? 25 Rmeipl
; A Clerk ._10.00 Number
Aty 5.00 Py -
i Clerk . f e i; o LT L-28021
! Sheriff e & 5 e s
i AWy s
i Jury 4 days 915.04) - -
'Bailiff 4 days | 60.0¢)(~31275 Sk o
| Steno. 182,04 Y-
{ By Gerald A, Smith
' Baltimore Co. $27.00 paid T
Baltimore Co. NAL COSTS
|Cost of Record [$30.0p cnen BNAL 2 LD
| ]
.‘ B Fsn - Clerk . . -Rec. No. ..
SR‘:;-.%‘;M NATIONAL ASSOCIATION FoR THE [ Sherff .. Date . -
b ADVANCZEMENT OF COLORED PECPLE
| Mag. Costs a/blc,  AND T Ay e
! LILLIE M. JACKSON
i AND Ay
<.' C~6503 JUANITA JACKSON MITCHELL
Go:ald A. Smith
‘Clarence M.Mitchell,Jr z
Charles Stephen Ralstoq
{Jack Greenberg ) e
'Robert L.Carter
Nathaniel A.Joned By oo
|Baltimore Co. $22.00 cpen REFUND TO PLAINTIFF
; Aw, 5,00 Amom'lt I 5 e = o P g R
f L e saﬂ A Date
3L o ﬂ'” "‘" Check No
{ ~;;;y? f:,, » 11275 5 e e b

I 1972 Sept. 25 Transcript of Proceedings from Circuit Court for Baltimore County
! filed. (Cther Tort)

? e 1SPEARELP BT 18 S

1972 Oct., 30 Defendants' Motlon for Summary Judgment and Attachment r1led.
[ 1972 Oct. 30 Memorandum in :;ppo't of Motion for Summary Judgment, Issues and
f Arguments filed. 11/16/7¢

! 1972 ¥Nov. 10 Answer to Motlorn for Summary Judiment und reouest for Hearing £3l
| 1972 Bov, 1C Yemorandum in suprort of Answer to lotion for Summary Jucderent f L

| 1972 Nov. 10 Order

ter the appsarance of Jamss K. Carmody as co-counsei for
t the Plaintiff fila«

1972 Dee. 8 Interrogatories to the Defendants filed.
1972 Dec. 21 Hearing on Summary Judgment held in Open Court before Judge W. Harvey
Beardmore. Testimony taken. Court holds sub curia.
1972 Dac. 2Z Order of Court filed,0RDERED that the Fotion topr Summary Judpment te,
‘ and the same is hareby,denied.
I 1972 Dac. 19 Order to lasue Summons for One (1) witness filaed,
i 1972 Dpec. 19 Order *o Issue Surrons for One (1) witness filad.
1972 Dec.19 Ordar to Issue Surmons for One %11 witness filed.
1
(1

| 1972 Deg. 19 Opder to Isrus Suppona for One witness Tiled,

{1977 Dec. 19 Order to Issue Surmona fop Onas (1) witness filed.

| 1972 Dec. 19 Order to Issue Summons for One (1) witness filed.

I 1972 Dac. 19 Order to Issue Surmons for One (1) witnasa filed.
1972 Dec, 19 Opder to lgesue Surmons Duces Tecum for One (1) witness filed.
1972 Dec. 19 Order to lssue Summors Ducss Tecum for One (1) witness fil:d,
1672 Dec. 19 Order to leosue Jumons Duces Tecum for One (1) witnesg rilad.
1972 Dec, 19 Oprder to lssus Sumrons Duces Tecum forlne (1) witness filaed,
1972 Dec. 19 Drder to Issue )n‘nmons Muces Tecum X‘Or’ One (1)dtness filsd.

1972 Dec. .ré Surmera for Seven (7)w it.n&a e! mailed to Sherifs of Haltimore
o be servad,., Sh Het 'QE:‘ * (Stump): a!:’-(i (flled 1/2/73%)
(Ray)bmd (fid. 1/2//8Les): Non W lad v; bmd (fld ucyi.-a]l::i:nd._ {fid,
[Rubsnstein)®Bnd. (fld. 1/2/73) 1 1/¢/73)

l 1972 “ee. 26 Surmons Buces Teacum for P‘iva (5) uitneasas 1ﬁmmd and mailsd o Sherifft
| of Baltimore City tcbs served.(Sh Ret): (Mitchall] Smd, (fld. 1/2/?39
(Dr. Jackson): Smd. (fld, 1/3/3\Dr. Jackson): Smd. (fid. (Grren): Smd,
{3mé th)1 dmﬂ {fltd. L2730 mn“{x?{)mr (£1d. 1/2/73)
B Axutx Exswutt
: £ nm?wm ARXRA RO TRERGPA SN M1 B H R

%Xx® Breor



A s A Ll B AL . LA A | e
[

450 . Aug. 3 Order to Issue Subpoena for One Witness filed,
: ég? Aug., 3 Order to Issue Subpoena for One Withess [iled.
rH

_ Aug. g Order to Issue Subpoena for One Witness filed.
1973 Aug, 3 Order to Issue Subpoena for One Witness filed,
. 1973 Aug, 3 Order to Issue Subpoena for One Witness filed.
1973 Aug, 3 Urder to Issue Subpoena for One Witness filed,
197 « 3 Order to Issue Subpoena for tness filed.
1 Aug. 3 Order to Issue Subpoena Duce One Witness filed,
1975 Aug. 3 Order to Issue Subpoena Duces Tecum for One Witness filed.

19'?3 Aug. 3 Order to Issue Subpoena Duces Tecum for One Witness filed.
1973 Aug. 3 Order to Issue Subpoena Duces Tecum for One Witness filed.
1973 Aug. 3 Order to Issue Subpoena Duces Tecum for One Witness filed.
1973 Aug. 6 Subpoenaes for Four Witness issued and mailed to the Sheriff of Baltimore
City to be served,
Sheriff's Return; (George Lee) SUMMONFD
(Brook Duvall) : SUMMONED
(John H., Ray) SUMMONYD
(Elmer Stump): SUMMONED
1973 A 6 Subpoenaes for Three Witnesses issued and mailed to the Sheriff of
Ba tinora City to be served,
Sheriff's Return: (Frank Baummer): Not Balto. City
(Bernard W. Rubenstein): suMMONED
{(James J. Doyle)y SUMMONED
1973 Aug. 6 Subpoena Duces Tecum for Three Witnesses issued and mailed to the
Sheriff of Baltimore City to be served.
Sheriff's Return: (Dr. Lillie M, Jackson): SUMMONED
(Dr. ;asll’#e 4. Jackson)k smnom'g
(Juanita Jackson Mitchell): {&‘gﬁm)

i 12/26/72 PLAINTIFF WITNESSES  1/3/73 |
Prank Baummar & 8. obid o L TN E

DEFENDANT WITNESSES

{9¥Elmar Stump
,r?nhn H. Ray
nﬂr sorge Lee
« Brook Duvall
-a»’ amas J. Doyle
o Bernard W. Rubenstein
Ducges Tecum

|fﬁunnita Jackson Mitchell |
Pr. Lillis M. Jackson i
,w,,ﬂr Lillie M. Jackson,Presicant of the !
Baltimore Branch of ths Netional &asaciati#
for the Advancement of Colored Foople i
4w/ 0liver Green i
#0erald A, Smith

EXHIBITS

EXHIBITS
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Joseph Howard & Archie Williams Filing for Primary Election, 1968

Left to right: Benjamin Brown, Larry Gibson, William Toadvine, Charles Howard,
Hicks, Gerald Smith, DeHaven Sm

Randolph, Archie Williams, Turhan

Solomon Baylor, William

ith, LeRoy Carroll, Joseph Howard, David A llen, Charles William

s, Loyal
Robinson, Louis Hudnell, William Murphy, Sr., Charles Watts
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By Authority: GERALD SMITH, . m;mcm BLDG, BALTO., MD,
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Court asked toorder 4th judgeshlp on ballot

MAX JOHNION

B .

ProCuest Hi P

(1833- 1988)

_Eourt rasked to order
4th judgeship on ballot

By MAX JOHNSON

AFRO Political
Analyst

Joseph C. Howard, cand)-
date for the city’s Supreme
Bench, asked the court
Thursday {0 declare that
four jud&eshg: vacancies
exlst on that Bench for the
coming elections, rather
than the atinoundced three.

The three vacancies ave
those expired terms of ap-
pointed judges, who must
run and win to ratain their
seats §or 15-year terms.

Mr. Howard charges the
law requires the added va-
cant seat of the recently re-
signed Judge Joseph R,
Byrnes also shouid be up
for election, rather than be-
come an intive post of
Gov. Spiro T. Agnew..

A petitien “for ‘a writ of
mandamus to. this effect
was filed in Baltimors City
Court by Archie D, Wil-
itams and Gerald A, Smith,
attorneys for Mr. Howard,

Messrs.  Williams  ard

- Smith cited as basis for
‘thair pelition Article 4, Sec-
tion 5 of the Maryland Con-
stitution, which spells out

ion of e

none too clearly for the lay-
man the Jegal process of
filling such judicial wva-
cancies,

Named as defendgnts are
members of the city's
Board of Supervisors * of
Elections, Peter Parker,

gident, Mrs, Be M.

lhert and Marsh: w.
Jones Jr., who certify elec-
tive posts.

> aw

JUDGE JOSEPH L.
CARTER signed the peti-
Hon ‘Thursday afternoon,
ordering the defendants to
show cause by Aug. 15 why
the four judgeshi\:’e vas
cancies should not de-
clared as requested,

Quicome of the case
could have a marked effect
on the Supreme Bench elec.
tion.

Mr. Howard Is one of two
candidates running now
with the thres incumbent
judges for the announced
three vacancies. .

A favorable declaration
by the court would mean -
that the fiva - candidales
would be bldding for four

—See Court usked, Page 3

ownar, Further reproducil

withont p



-Couri asked

(Conﬁnueﬂ tmm Page Y]

amsdres; conference . he
a succeastr
iF be stepped down,
When he did, thccﬁ:er-
nursnldhowouldde

ﬁwtjudgc‘s successor by

e have no objections,”
Williams told

the

- Mr. Williams is himeselt a
candidate for a Pe lu
Court judgeship in the

e t]::.-r A Suprame Bench

ee

vacancies up In the elec-
tions are thoge of Judges
Robert 1. H. Hammerman,
Thomas Keumey and Edwin
¥ Walf.

Fi duced win i of the copyrigl

ht owmat. Further

without







IN THE

CCOURT OF SPECIAL {PPEALS
5 OF MARYLAND

T T FPTTT

SEPTEMBER TERM, 1969

NO.375

E
B

GEORGE EDWARD RICE
Appellant,

V.

STATE OF MARYLAND,
Appellee.

‘Appeal from the Criminal Court of Baltimore
: (ALBERT L, SKLAR, JUDGE)

APPELLANT'S BRIEF

Gerald A. Smith
Attorney for Appellan:
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SEPTEMBER TERM, 1968
No. 6470

STATE OF MARYLAND

vs.
o7 CESFrevole ST, ?@

TAKE BAlL IN § ——

e oid
JUDGE

Gl T o




CAPIAS

w CRIMINAL COURT OF BALTIMORE

- SEPTEMBER TERM, 1968
THE :mt'rn 01- MARYLAND )

To the Sheriff of Baltimore City, fymga S
o~ -
w.We commug;l that you take the body of _&‘7@!— M - PO el 3

i A

and immnglely#nve %

before the Court to anewer a Presentment for

Wirsess the Hon. Dulany Foster, Chief Judg

= 2
Ao -
=
bﬁm Su% Bench of Baltimore City, this Sth day of SEjjtenffier, 1968.
Issued this _ﬁ%ﬁar

1068,

LAWRENCE R. MOONEY
Clerk, Criminal Court of Ballimore,
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SEPTEMBER TERM, 1968
No. 6472

STATE OF MARYLAND

v8,

Z
Aﬁzf%mw 74-«4

§oPRESERVOIN S 7

TAKE BAIL IN § 2 oe0 22

-]

o YT

LEPI o A2 f”/)o/ / 4’ 2/

Y 7
MO S B2 FZ,%% SHERIFF




&

CAPIAS
CRIMINAL COURT OF BALTIMORE

e

B &
S I > SEPTEMBER TERM, 1968
THE STATE 'OF MARYLAND 5 o 23
A To the Sheriff of Baltimore City, Greetings: o= E
e :40-' * '-.fT; . t?:
L % We commad that you fake the body of M g j— R
T e ps AR
e : =
and immediately have k?ét before the Court to answer a Presentment for

Wiiness the Hon. Dulany Fu‘hr. Chief Judge of the Supreme Bench of Baltimore City, this 9th day of September, 1968,

Issued mﬂ&pw of Q_cil 8 - 1908.
/ LAWRENCE R. MOONEY
Clerk, Criminal Court of Baltimore.




SEPTEMBER TERM, 1968
No. 6473

STATE OF MARYLAND

A ed (L

o7 /t'-f‘s.&'k—wfw S .ﬂm

TAKE BAIL IN $,‘IF"‘

C-o/('
. JUDGE

ral
-




CAPIAS

CRIMINAL COURT OF BALTIMORE e
SEPTEMBER TERM, 1968

Tu]q;_s'rgﬂ Qm MARYLAND

e o To the Sheriff o
il eg:;mn;ldt!mtyoumhthnhodrut 4 A '-
5 o / vk
and !Enw@ls lmre ﬁ / '7 before the Court tu(:jm a Presentment for
= -
Wirness the Hom. oster, Chief Judze the Supreme Bench of Baltimore City, this Oth day of September, 1968,
Issued this day of __@Zé_m_‘ 1968,

LAWRENCE R. MOONEY
Clerk, Criminal Court of Baltimore.




SEPTEMBER TERM, 1968
No. .64-7 1

STATE OF MARYLAND

TAKE BAIL IN $

Au 617

Cer1 ... R B Q-J)z?-/ )‘/4] ‘}‘/
L 7 A ::/,! ’/ ﬁ&té SHERIFF
) . / "




CAPIAS

CRIMINAL COURT OF BALTIMORE

e SEPTEMBER TERM, 1968
THE STATE OF MARYLAND > € _
& - y 3 &
o - To the Sher:ﬂ’ of Baltimore City, G ’Qy =~ i 1: )
o o e 2l I
wewmqu thnt yon take the body ot :rgf—- ol < 3
ad = b o /1 m_ -
o "“ E_’ _“.' . s — it =1y
and immedigtely Tave : "a’f

< before the Court to answer & Presentment for
e et

E

AFNO
a9, i

-

Wirness the Hon. Dulany Foster, Chief Judge of the Supreme Bench of Baltlmore City,

this Oth day of September, J968.
Issued mno.cl.g_]m —QCT 181968 .

LAWRENCE R. MOONEY
Clerk, Criminal Court of Ballimore,
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SEPTEMBER TERM, 1968
No. 637>

STATE OF MARYLAND
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ALLEGHENY MUTUAL CASUALTY COMPANY
HOME OFFICE: MEADVILLE, PENNSYLVANIA

N¢ 75287 B

KNOW ALL MEN BY THESE PRESENTS, that Allegheny Mutual Casualty Company hereby constitutes
a0 SpPOIneS. LMRLD ML 2 dETBATIVIE i osas oo ettt s e s e st et et

its true and lawful Attorney-in-Fact for it and in its name, place and stead, to execute on behalf of the said company,
as sole Surety, subject to the limitations herein set forth, A CRIMINAL BAIL BOND on behalf of

GGG e LG o, to be given 0. L2 P P12
................................................................................... provided that the authority of such Arttorney-in-Fact to

bind the Company shall not in any event exceed the sum of TEN THOUSAND ($10,000.00) DOLLARS
on any one bond and the said Attorney-in-Fact is hereby authorized to insert, in the space above, the name of the
person on whose behalf and the court 1o which this bond is given.

THIS POWER OF ATTORNEY CAN BE USED ONLY ONCE AND WILL BE VOID UNLESS USED
ON OR BEFORE DECEMBER 31, 1968.

IN WITNESS WHEREOF, Allegheny Mutual Casualty Company has caused these presents to be signed by its
duly authorized officer and has caused its corporate seal to be herero affixed this 1st day of October, 1966.

ALLEGHENY MUTUAL CASUALTY COMPANY

President

Corporate Seal

STATE OF PENNSYLVANIA )

{
COUNTY OF CRAWFORD P T & D

Warren E, Smith, JT. peing duly sworn, deposes and says that he is an officer of ALLEGHENY MUTUAL CASUALTY

COMPANY, the corporation which is described in and which execured the ing instrument; that he knows the corporate seal of said
corpatation; that the seal affixed to the said instrument is the corporace seal of ALLEGHENY MUTUAL CASUALTY COMPANY and
was thereto affixed by authoricy of a resolution adopted at a meeting of the Board of Directors of ALLEGHENY MUTUAL CASUALTY

COMPANY, on September 4, 1951, which resolution is now in full force and effect, as follows:

BE IT RESOLVED, that any one of the following officers of Allegheny Mutual Casualty Company: ]. Floyd Smith, President; William E,
Srnte{. Vice President; C. P. Heckman, Secretary; and Warren E. Smith, Jr., Assistane Se:‘rm!'r] is hereby authorized to execute on behalf of
ALLEGHENY MUTUAL CASUALTY COMPANY Powers of Attorney authortzring and qualifying the Actorney-in-Fact named thercin to
execute on behalf of ALLEGHENY MUTUAL CASUALTY COMPANY Criminal bail bonds in a prineipal sum not to exceed fifty thousand
1$50,000.00} dollars on any one bond, and further that any one of the aforesaid officers of ALLEGH&Y MUTUAL CASUALTY COMPANY
is hereby authorized to affix the corporate seal of the said Company o Powers of Attorney executed pursuant hereto.

Sworn to before me chis

........... 1st...........day of Qctober ....., 19...66.
Blencts Y S iths R it il

_ Notary Publie o Auisnnt : Soﬂlluy

MY COMMISSION EXPIRES SEPT. 23, 1970.
Form BI0I9.







APPEARANCE NOTICE
I
o & o o 3 CRIMINAL COURT OF BALTIMORE
No.L L0 =2-3"% Docket [TEL |
STATE OF MARYLAND ,.%\ . Term, 19.6.4 . |
|l 2 Charge: . 2406... . 1C...
| Seorge Ldwed  Rjee | TS
Mr. Clerk:
Enter my appearance for above defendant. Also summon witnesses whose names are endorsed hereon.
Name ,,_\,S./-fln_/é’y pﬁ v/
: 7 (rizase PminNT) Attorney
(7‘ M Address ALY Agve /Ld/f,/f_ﬂ,{'jjéﬁxl
_ 4 Zip Code
/)R // 68
Social Security number required when
V representing indigent defendant.
3 / S.S. No.

|







MARYIA'D HOUSE OF CORRECTION A | . -

,4@/ /4 /‘?é? SR
NAME ¢ gé Qﬁ { @Cé' - MPMRER ¢ /0?-)33
comﬁmn FROM 2 ﬂ;é 6’/4 @/n. &. ___JOE OR JU’S'!TC‘F.",“- A ke, . |
DATE RECEIVEN::  &-Fo-6F sET F‘f{‘E- /57‘@; 2-/3-69 .
our: ) Miigpicy (o) At ) Powolel Pulive o ety 2 Obcoe dbe

C'IRRENT DISCHARGE NATE: 7 ,.e -/_-1’— 72) Mo»‘ fdm/@

PAROIER: . (ETRYED FROM PAROTE:_
ESGAPED: - BETURNED FOM RSGAPE:
REARKS: | |

* nz:mnn oF mum < OF PETITTOHS OR- hmr"s:

iob
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APPEARANCE NOTICE

{' t,L?O
(uT? g e N CRIMINAL COURT OF BALTIMORE
No. (473775 Do<:l.nat’.__fj..,iib mmmmm
STATE OF MARYLAND J-LP& Term, 19417_
vs. -
Y — £ Ch e T OB o B A s Ay e i M I - R e
Céoeqe £, Rice &

g ON BPPEAL

Enter my appearance for above defendant. Also summon witnesses whose names are endorsed hereon.

}M G el Cceatimim 0 al ALY

(8ignature)
Addrm/faa jf'ﬂ(ﬂ/{‘ffﬁl J//? 2/292
PEERRE : / s
AINOOK 2 aanaumn &p Gopr
j : Social Security number required when
Eﬂ; “A €e ‘ S‘ -ES representing indigent defendant.
2ONILIVE
llzn.fz TYNIAIED S.8. No.

a3AI307H
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| STATE OF MARYLAND IN THE CRIMINAL COURT

: #2293 A 63 |

vs oF i

.5 LAWRENCE R, Hoanzr !

GEORGE E. RICE AR BALTIMORE CITY

|

* INDICTMENT NOS.: 6470 g

6472-75/1968 ;

: * ;
* ok ® % ok ok kK k F K * ¥ * Kk N X*

PETITION TO SET BAIL PENDING APPEAL

Now comes (George E. Rice, by his Attorney, Gerald A. Smith,
and moves that this Court set Bail Pending Appeal of convictions

under the above indictments and gives the following reasons:

; 1. That bDefendant was tried during Febhruary 6 -~ February i
11, 196% and c¢onvicted on Febyruary 13, 1969 of the following
offenses under the above indictments: rape, unnatural and peréertéd

:
sexual practices, kidnapping, buyglary and unlawfully and knowingly

i

photographing obscence matter.

2. That ¢on June 30, 1969 fellowing the denial of the Defen-~

dant’'s motion for a new trial he was sentenced as follows:

Indictment #6473 - 15 years imprisonment dating
from February 13. 1969 :
Indictnent #6470 - 15 years imprisonment concurrenﬁ
: with the sentence in indictment #6473 3
§ indig¢tment #6472 - FIoyears imprisonment concurrent
i with the sentence in indictment #6473

Indictment #6474 - 10 years imprisonment concurrent
with the sentence in indictment #6473

Indictment #6475 - 1 yeat imprisonment concurrent:
with the sentence in indictment #6473. ;

3. rhat Defendant hag filed a timely Notice of Appeal and

on or about September 15, 1969 Defendant filed a Petition to
; prosecute an Appeal as indigent for the limited purpose of havin?

the State pay for the prinpting of the transcript.




and able to pay all Appeal costs with the exception of the trans-

¢

4. That the Defendant's friends and associates are-williﬁg

script. That said friends and associatésrare unwilling to pay
for said tramscript because they previously paid for a transcript
to be used in connection with the Defendant's motion for a new
trial,

5. That said friends and associates are willing and able
to engage the services of a professional bondsman to secure
the Defendant's release pending the Appeal in this case. provided
bail pendiﬁg appeal is set in a& reasonable amount.

6. That said friends and associates would not be able to
finance bail and also finance costs of another transcript. i

7. That'ﬁrior to trial the Defendant was free on $7,500.00
bail. |

8. That Defendant is 27 year old life-long resident of
Baltimore City and all of his clese relativesIincluding.pa;ent?
gnd sisters live in Baltimore City, Maryland. That Defendant's
close friends and assoéiates live in Baitimmre,-marylénd.

9. That prior to Defendant's arrest he was gainfully
employeq in Baltimore, Maryland as a maintenance man.

WHEREFORE, Defendant prays that this Court set a minimal

‘GERALD A, "SMITH

Howard, Brown and Williams
1500 American Building
Baltimore, Maryland 21202
727-0340

Attorney for Defendant

Bail pending Appeal.

3




p—

I HEREBY CERTIFY that on this_JZ day of _ﬁ@&o ., 196¢
: 77

a copy of the aforegoing Petition to Set Bail pending Appeal
was hand-delivered to Charles E..Moylan, Jr., Esquire, State's

Attorney for Baltimore City, Room 204 Court House, Baltimore,

Maryland 21202,

Mo 8 Sl

GERALD A, SMITH

"y
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RECUMMENDAT TN FOR APPEAL BOND

The wiate in the ahovesentitled matter recommends an

appeal tond e the amount of §25,000,00,
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Marytand bar beard accused of racial bias

- AﬁnAme"mﬂS?} ;953; Ho | II 1972

(1592.1988)

Maryland bar board
accused of racml bias”

BAL’I‘IMQRE
A lotal of 326 candidates
were successfel im  fhis
year's Maryland bar exani-

inalion conducted by - the

Maryiand Stale Board of
;.ﬁ:m' Examliners July 25. and

The successiul candidales
cate la he recommended by
the Board for admission (o
the Caourl of .-\ppeals of
Maryland, -

However, " Alvig' Dwtgh(

-Petht ‘A camhdaic has

chargedt "he Maryland State

Roftd -of Law. Examiners

wilh disertmination. and

tainling  ibe  examinalion

wilk - sublle racial prejus

dices aimed at falling htaclc

candidates.

By lhis means,. eomem!s-

Mr, Peltit, black lawyers

can be exeluded “feom tha

Slale. then.the black popu-
fation 5 primarity depen-
den{ on (hi: chucasians.™

with pemmiissi ofi»e'.i o

cwner. Further dugticn prohi wilhout g

B






Prince George's Ordered To Bus More in January '
BLAINE TAYLOR 088): Jan 6, 1973
Afro-American (16893-1 ; Jan 6, : ‘
P{OQuest Historical Newspapers Baltimore Afro-American (1893-1988)

pg. !

By BLAINE TAYLOR
Bal%mnre

“*We think the plan
amted by Lhe court IPS a
good one,

“We alse hink thal there
are problems in the plan
¥l schools near the %us-
e I Columbia ine try-
ing 1o resegregale, and
these will bear watching.”

This was the reaction of
nttorney Gerald A. Smith,

NAACP  Jawyer,” 10 lhe
Prince George's County
school decision handed
down Friday, which will de-
segregate hal county’s sy$-
tem by Jan. 28, 1973, I ia
cludes addi.lltna! uisiog.

Mr. Smith was speaking
for himself and en behalf oi
his two colleagues in lhe
case: NAACP lawyer Ken-
nelh L. Jobngon, and Amer-

fcan Civil Likerties Uaigo
iorney Ricohard V. Faleon
The record selling- deci-
sion, which stfecls Ure 10th
largest school districs in
tine nalion. is one of the
mosl imperlant sipce the
Supreme Court's 19
“Brown® gpinion.

. Il was given in .5, Dis.

iriet’ Cowrl here by Judge
Frank A. Kaulman.
*

The decision came in ros-
nse 19 @ sl filed jast
arch by parenls of cight
counly sciool children
which charged Lhat Prine

- George's had ignored the

1%5¢ rufing and had never
desesregaled.

In ptace of desegregalion,
{he suit, zlleged the count;
had maintained an illegal.
dust school syslem lor its

J162,M0-plus school age po-

Reproduced with permission of the copyright owner.

palation.
Judge Kaufman's deci-
sion means ikal Prioce

George's will sow have ko
implement a stafl-produced
plan 10 bus XM mors
pupils, in 2 syslem (hat al-
ready tuses 47 per cent of
its sludents.
- &
Counteraltacks to Judge
Haulman’'s ruling are ai-
ready underway.

diale review of lbe case lo
The ~ altermey  for  the
county svhool board Paul
M. Nussbaum, said Friday
he wouldn't seek an imme-
diale delay Irom the Fourth
Listrict  Civeuit Court of
Appeals in Richmomd,
Judges of this couri will
meel i regular session
Jan. B. a ape  SGurce
claims that they are ready
1o hear any appeals arising

Further reproduction prohibited without permission.

Accordifig Lo the senalor,
ont of Judge Kaulmar's
ruting a3 Lhe first ordet -of
business thal day.

Shortly after Judge Kauf-
man's decision was_ an-
nouneed, Gov. Marvin Man-
dcﬁ.‘}‘n accqrd%m wilh
what he promised an angry
group o(w Prinee George's
parents Dec. kL gt Annapolis
ordered the state attorney
general fo start an imme-

Prince George’s Ordered To Bus More In January

see M the slate can ge! joto
[ET ealy process on the
side hhe.CcLun'l.\f. '

In yet another attempt :.
head off mid-lerm busing in
Ihe counly, Sen. J, Gienn
Beall, B..Md, stated Friday
he would introduce in Con-
gress legislation to  stop
Judge Kaufman ‘s order

from taking effect.
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"NAACP hits
Sparrows i,
steel firm

By BLAITNE TAYLOR
B\bl.;TlMPBB
"t's golag la » loug.
taugh hlnu Ballmore

Emolla P, MeMilsn
lold the AFRD, “but we're
gatag te keep thit clsa in
courl until o+ w~in

She was spraking gboot
the twgynaral tlght of
plack warkers AL (he Deth.
Tehern  Slext L‘urpurnunns
Spatroawt Pemt plank 1o gel
batk p?!y d Lo trengler 1o
jobs offering them betier
hopey of advancemenl.

Aevarding In lawyer. Ge-
ratld A Smiih. e NAACP
ztiorney In lha casg (g
well ax the recenlly eon-
cluded Prince George's
County 3chool detegrega-
Ilon snm T Mwll thing

latted LT

workers ruled a wmphml.’
with ihe 118 Dapariment
of Laber.

"The government {inal
began b acl w May,
and  hearings  wern  held
thal Seviember.™

From then untlh [ast Jam.
15 O casre lay dermaat,
Tl ¢n that dake the Labor
Deperiment handel! dewen
an a n L i-discrimination
order  apaindt  Einiebem

Sleel. i

Ars,  MeMillan Iy ds-
satistied i the tévms of
that ruling. however, siul-
img "W dowsnT provida for
~ampensatory nay for whal
the men have badn cheated
oul of for yews and It
timica ta two refecrals g
Biempls the Mén may
ltn L'unlter 1o aoniler Mlt?

we‘rl 13KINE Seps auw
1o work wifk lhe men al ine
{ﬂan: " she conlinued. "aad
hu cozagn thal L will be
leng legal balile |5 Lthat w4
face 1hrae cppenenis: O
Savatnment, the sloel im
dustry and (b labpr
Iilil'llls
qu\mnnenl ‘t
kem s onn Lawe, das-
pite 3l his talk aboul law
ahr order. becsusy Lthey're
ral suppated o malntain
cantracts wlth
etiminalory  lirmz  and
snould  cancl e, b
haren'f.

A Favorahle decision For
Mz itk ihe siewd i
dusicy J3)l Be Jaced with
this sort nl' thing  satten-
wide, and i can rum fnta
willions af dollsre.

“The United Steeiwerikary
ol Ametica Ilw numl!.
whils  taking blgck
man's dues ul Hmu yeary,
hay In reality been helping
the white man  maintain
egregacion 1o tbe hlsck
man's detriment,'” she
stabed.

Mr. Smilg cheimed [Ral
the NAACKs legal paahy
ate Back pay, dlcianlm‘:f
and injunelve nl‘ur on Lhe
senierily  aystem which Is
unlaitly twuﬂltlng whl.l!s.
and o oblaid supervisery
and  manageneni  poxillon
epperfmitics for Black tm-
rloyest al the huge steel

Tha flght, he axpliined,
it eing vaped In lwg
cages: Eernord Lane o &)
versps Beibtehem and Fos-
ter Lawis ef al versus the
company, the Lewis caw
belng u'clasy astion sqif.

Bot will be handled in
lhe U5, Court for the Dit
Irtel of Maryland, and Mr,
Smith 15 gaiheriog maker]al
for Ahe Eewls tolt now,
which he hopes fo get en a
cobtt deckatl semAime v
year. e .

“"White [he N“EIP Lepal

the cams, the NAMACE,
which fs 1 tolally copatan
Mglldnurm. i lryln{ e in-
Torfn the seen of Whelr oo
rent righty onder the Labor
Depariment ruling.” he as
stvhed

M. MeMillan stated the
Lase 19 exlremsty 1mpore
lam, “Especislly because &
Tavorable decision will
force the unions lo sblde by
i

Warnart PLINL, (b
NAACP's nafinnsl Tabot di-
recior, hald a press confar
etce hece lash week priar
16 3 tateling wilh aboul 100
werkers 3l Shllah Baplin
Chireh at Turners Siatiee
i Mundaik.

Al Tne medling. boln M.
Hil] an Mrs. Meadillan ap
pearel with Grover Salitk
Je, MAACE Stutherm e
|-osul Iabor direclor. xnd
e, T @i the workers
ir fight ontil wiclory
WAL WOn

Fngrotucs] =
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GERALD A. SMITH, ESQ.

HOME ADDRESS OFFICE ADDRESS

2 Burr Oak Court 711 Saint Paul Street
Randallstown, Maryland 21133 Baltimore, Maryland 21202
410-521-7133 410-727-0920

PROFESSION: Attorney At Law; Member of the Maryland Bar since 1965
ADMITTED TO THE FOLLOWING COURTS:

Court of Appeals of Maryland

Circuit Court of Baltimore City

United State of Court of Appeals for the Fourth Circuit
United States District Court for The District of Maryland
United States Tax Court '

EDUCATION:

o HOWARD UNIVERSITY SCHOOL OF LAW, Washington, D.C.
Juris Doctorate, 1965

o HOWARD UNIVERSITY, Washington, D.C.
Bachelor of Arts, 1956

LEGAL EXPERIENCE:

January 1, 2001 - Present; Member, Smith, Barlow, & Challenger, LLC
Practice areas as described during period January 30, 1980 — December 31, 2000

January 30, 1980 — December 31, 2000

Engaged in Private General Practice of Law with concentration in Real Estate and
Commercial Law, currently represent several financial institutions, small businesses,
religious corporations, and cooperative housing developments. Have been involved
in several commercial projects from acquisitions, financing and development with
continuing legal representation, as well as the disposition of assets and property.
Currently serve as Vice President and General Counsel to a local title company and
General Counsel to a bank. Formerly served as Counsel to a small retail food chain
which is no longer in business.



October, 1973—January, 1980; Partner in Law Firm of Johnson & Smith, P.A.
Engaged in general practices of law. Concentration heavy in Civil Rights and
Commercial Law.

June, 1966-October, 1973, Special Assistant City Solicitor for Baltimore, Maryland

Assigned to the Baltimore Community Relations Comnission. Provided legal
assistance and representation to City of Baltimore in enforcing its Civil Rights laws.
Engaged in General Practice of Law in Baltimore City, Maryland, specializing in
Civil Rights and Law as it affects the poor. Worked in cooperation with NAACP
Legal Defense and Educational Fund, Inc. and the National Office for the Rights of
the indigent, both New York City, New York. Worked in legal capacity for Union for
Jobs and Income, Steel Workers for Equality and Mothers, Rescuers from Poverty.

June, 1965-June, 1966; Legal Intern — NAACP Legal Defense and Education Fund,
Inc., Suit ¢ 2030, 10 Columbus Circle, New York, New York 10019

September, 1962-June, 1965; Law Student—Howard University, Washington, D.C.
July, 1964-September, 1964; Summer Intern, (Law Clerk) Treasury Depmtment
(Bureau of Customs) Washington, D.C.

NOTE: 1have 4 daughters, three attended Howard. One graduated from the College
of Liberal Arts and the Law School. One graduated from the Coilege of Liberal Arts
and the third completed College at another University.






GERALD A. SMITH ESQ.




THE BEGINNING

“I was delivered into this world by the
hands of a midwife.”



Gerald A. Smith '

Born 9/17/34 to Reverend E. Hiram Smith
and Lula E. Smith

3rd child in a family of seven children

Hiram E. Smith was a real estate
entrepreneur and founder of the Mount
Lebanon Baptist Church

Owner of Beachwood Park, Pasadena MD



BEACHWOOD PARK

*Jn 1943 Hiram E. Smith purchased
64.8 acres of land along the
Magothy River

» Racial Covenants barred the sale
of land to anyone of “Negro,
Japanese or Chinese descent”

*“Maryland's Finest Interracial
Beach and Amusement Park”

*Amusement Park Atmosphere

*Catered to religious groups,
vacationers, manufacturing
companies, etc

Icrll 1949, he urcha?[_ed an

additional 16 acres from

neighboring Beechwood Grove. BEACHWOOD PARK
*In 2003, Anne Arundel County

purchased property for $1.3
million.



EDUCATION

« FREDERICK DOUGLASS
SENIOR HIGH SCHOOL-
Baltimore, MD (1947-1950)

*OAKWOOD FRIENDS
SCHOOL- Poughkeepsie, NY
(1950-1951)

*WILMINGTON COLLEGE-
Wilmington, Ohio (1951-1952)

*BUCKNELL UNIVERSITY-
Lewisburg, PA (1952-1953)

*HOWARD UNIVERSITY-
Washington DC (1954-1956)
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Kappa Alpha Psi

* Pledged Kappa Alpha Psi
Fraternity

*Elected Vice Pole March of
Chapter

» Fundraiser

*Community Service




LIFE AFTER HOWARD......

Bachelors Degree in Business
Administration

Developed a real estate and insurance
business

Joined the United States Army
Provost Marshall

1 year, 11 months, 9 days




DESTINY

“I knew I wanted to be a lawyer at
an early age”



HOWARD
UNIVERSITY
SCHOOL OF LAW

*106 enrolled, 15 graduated

*Assistant Editor of the
Howard Law Journal

*Published International Law
article

*Received an award Legal
Fraternity

*Graduated Cum Laude




NAACP
LEGAL DEFENSE
FUND

* Marshall Field Fellow

*Jack Greenburg (Director
of Counsel)

*Civil Rights litigation
focused on Voting Rights
and Brown v. Board of
Education cases.

*Associate Counsel for
Legal Defense Fund




NAIMASTER V.
NAACP

*United States District Court for
the District of Maryland

*Vernon Naimaster filed suit
against the NAACP alleging
*Count 1: Libel]
*Count II: Invasion of Privacy

*Count III: Malicious and
Intentional Interference with
contract of employment

*‘NAACP filed a petition for
removal from Baltimore County
and motion to dismiss

*Motion was dismissed and case
was remanded.




Rice v. State of
Maryland

*Court of Special Appeals

«Appeal by George E. Rice from
conviction in Criminal Court of
Baltimore for:
*Rape, kidnapping, unnatural and
perverted sexual practice, burglary and

unlawfully and knowingly
photographing obscene material.

*Defendant argued the rape conviction
was erroneous as a matter of law, given
the conduct of the prosecutrix, absence
of force, and violence or threats

*Court held

* A woman is not required to resist
sexual advances to extent that she runs
a substantial risk of grievous bodily
harm before conviction of rape may be
sustained;



Rice v. State of
Maryland

*Test: Whether the act was
performed with or without consent

*In the present case, the sexual act
was performed without consent.
Thus evidence supported rape
conviction.




POLITICS

“Don’t Vote for Three, Just Vote
for Me”



JOSEPH C. HOWARD
&
JOHN R. HARGORVE
*Acted as the Campaign
Treasurer for Joseph C.

Howard and John R.
Hargrove.

John C. Howard Sr.

*Joseph Howard became the
first African American to win
an election as Judge for the
Baltimore City Supreme Bench.

*John Hargrove was the first
African American to be
appointed Assistant U.S John R. Hargrove

attorney




4

Joseph Howard & Archie Williams Filing for Primary Election, 19638

Left to right: Benjamin Brown, Larry CGibson. William Toadvine, Charles Howard, Solomon Baylor, William
Hicks. Gerald Smith, DeHaven Smith, LeRoy Carroll, Joseph Howard, David Allen, Charles Williams, Loyal
Randolph, Archie Williams, Turhan Robinson, Louis Hudnell, William Murphy, Sr., Charles Waits
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Joseph Howard Campaign
Materials

“Don’t Vote for Three, Just vote for Me"

Pull just one lever for Judge-Supreme
Bench, Lever No. 10 F.

YOU DO NOT HAYE TO VOTE FOR
THREE JUDGES. YOU MAY VOTE FOR
JUST ONE, ond your vote will count. Lo

By voting just for me, ond for none of my
opponents, you help me to WIN.

TAKE THIS CARD INTO THE VOTING BOOTH




