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Mayor and City Council v. Fairfield Improvement Company


The Fairfield Improvement Company is a local organization to Baltimore, made up of mostly the Crisp family.  The company was created with the intention of dividing it into lots and eventually maintaining homes on the property.  The family needed a more efficient way of doing business, so born was the Fairfield Improvement Company.  The majority of the property is owned by the mother of Hebert Crisp, an architect from Baltimore, but many family members were invested in the property’s development.  The president of the company at the time of Mayor and City Council of Baltimore v. Fairfield Improvement Company is J. Charles Linthicum, a congressional representative from Maryland.  The adjoining property to the Fairfield Improvement Company was once a purchase that Hebert Crisp’s father was interested in obtaining.  That property was purchased by the City of Baltimore for purposes of using it as a pest house, or home to isolate and maintain the lives of those with contagious diseases.  The property is located along the water, neighboring the western end of the modern Francis Scott Key Bridge, between Dundalk and Glen Burnie.  The time at which the case is heard in 1898, there had been more than four hundred lots sold and more than a hundred homes constructed on the premises.  

At the heart of the matter is the life of a young woman who has come to Baltimore to seek help of the medical community at Johns Hopkins.  Mary Sansone came to Baltimore from Alleghany County, Pennsylvania where her leprosy was discovered by the Johns Hopkins Hospital community.  Her case was a mystery to workers at Hopkins.  They disagreed over the illness causing lesions on her body.  The discovery was made by Dr. William Osler, amidst the arguing of other in the hospital.  It had been the first case of leprosy that he had seen since his time in New Brunswick.  After discovery, the city had to find a place to quarantine her.  Two nurses even refused to care for the leprous woman and were fired from Johns Hopkins Hospital, which they later sued over their dismissal.  The Health Commissioner of Baltimore determined that she should be placed at an old quarantine facility that was run by the city of Baltimore on Hawkins Point.   At this point, Dr. Osler and Johns Hopkins Hospital technically “released to her to be a free agent” after ten months with the hospital (Bliss 225).  The grounds at Hawkins Point include “136 desolate acres, a boundary that mostly consists of the waters of the Patapsco River (Medical Journal Volume 49, 322),” and used for the isolation of smallpox and other infectious diseases, and a spot so remote that no one would ever imagine harm to others in containing such a disease.  Mary Sansone’s care would be supervised and handled by Mr. and Mrs. Hemstetter, a farmer and his wife.  This family was charged to take care of Mary Sansone, with very little supervision.  A simple farmer and his wife were to look after her and continue the daily work on the premises.  The community could be easily be subjected to contact with this leprous since the care of her was given to a family with no means to adequately maintain a quarantined residence.  The property, in which Ms. Sansone was to be housed, had been abandoned by the state for use to control infectious diseases since 1883 and closed officially in 1896.  The adjoining property had been purchased by the Fairfield Improvement Company on 12 March, 1891.

The community that was built by the Fairfield Improvement Company benefitted largely from the location and relied heavily on relation to their homes to the water.   The majority of the home owners are mechanics that work in the manufacturing facilities.  The community in addition had built schools and a post office to support its permanency to the area.  The surrounding property supports over a thousand workers in the local factories (Court of Appeals 17).  On the other side of the property stands the Rasin Fertilizer Works, which employs a good amount of those living in the community.  The development of the property as well is a big venture by many people.  Fairfield has spent over six thousand dollars in the creation of roads and divisions of the property, another ten to twelve thousand on advertisement, and an additional two hundred thousand dollars through the Monumental Chemical Company (Court of Appeals 18).  So there is a great amount of money invested into the development of the property that had long since concluded that the quarantine facility had been closed for business.

The property is not only in close proximity to Rasin’s Fertilizer Works and Wagner’s, but also close to Brooklyn in South Baltimore.  It is estimated by the President of the Monumental Chemical Company, William G. Crenshaw, that between Tyson’s, Rasin’s, Monumental and Wagner companies there was a million to a million and a quarter invested by those companies.  When adding in all the sums together that included the building companies and other developmental companies, the sum was between three and five million dollars invested in the area.  Also, as close as three thousand yards is Curtis Bay, which is an area that is in great use by the city’s population in regards to shipping yards.  
Decision of the Court of Appeals

The decision of the appeal was given by Chief Judge James McSherry of the Maryland Court of Appeals.  His decision stressed that the state has every right to do what it needs to for the sake of the greater publics health.  The location of the pest-house was an ideal location for quarantine and she would have had adequate care and supervision as she would be under guard and care of physicians.  The fault was in the state trying to re-inhabit a site that had already been closed for that purpose.  The growth and development of Baltimore, as this site is a short three miles outside of the city in Anne Arundel County, counted on the adequate handling of this discussion. 


The Court of Appeals confirmed that the state has the plenary power to establish hospitals and pest-houses for the isolation and treatment of diseases within or outside of the city boundaries.  The point that was made by Judge McSherry is that:

“(Maryland’s government) cannot or will not at all events, in the absence of an explicit legislative declaration, be assumed that the State would, if directly exercising the same power, so exercise it as to produce or cause an injury to the rights of property of an individual, unless perhaps the very doing of the act directed to be done will necessarily and unavoidably, under any conditions, result in the creation of a public nuisance.  The delegation of a power to do an act, whilst conferring full authority to perform the act itself does not carry the right to inflict loss or injury upon an innocent individual.”
   
The decision continued to define the rights of the State, but the State had to continue the use of the facility in order to preserve the ability to hold that spot as a quarantine facility. 

Once the facility was closed in 1883, the private property that had developed around the facility increased in value because the facility was no longer in use.  The rights of individuals, not to mention their health, that held the property would be violated or in danger if the facility would be re-opened with the need to place Mary Sansone in quarantine.  The fact that the government has the power to take what they need can be a nuisance itself if the proper reasoning and ways to use that power are not properly followed.  


The findings of the Court also agreed that the nuisance would have done irreparable harm to the community and commerce of the area for the sake of reopening the facility for this one person.  The industrial workplaces in the immediate area, especially those adjoining the property, would face catastrophic harm to their business.  The labor force, which many came from the homes within the Fairfield Improvement Companies area, would be forced to relocate or leave the area all together for the fear of their own well being.  The companies would then be without the means of producing a product that they were once successful in carrying out a livelihood with.  The closing of the businesses and homes, for an area that was assured that the closure of the quarantine facility, meant that the area would not longer be used in such manner and if allowed to be reopened would ultimately close that area of Baltimore to production as well as humanity.      

Effects on the Environment

Epidemics of the 19th century will have a great influence on the outcome of the case of Mayor and City Council of Baltimore v. Fairfield Improvement Company.  Illness spread as the cities of the United States began to develop into what they are today.  As the pilgrims traveled to North America, they brought with them a whole host of diseases that would be detrimental to the society already here.  In the 19th century, the world was expanding and business connected the globe.  Baltimore would not be the only city to see these effects.


Baltimore would have a great number of immigrants coming from Europe.  The economic prosperity would an open invitation for those seeking employment and for those willing to work.  The city would be the staging point for many German, Dutch and French immigrants and businessmen.  Along with these people, also came the diseases of Europe that would find a new host in North America.  Maybe more devastating in the first half of the century, epidemics and the spread of contagious disease is a very important issue, especially with the rapidly developing city.
Baltimore has a history of epidemics that spread throughout the city and surrounding areas in the 19th century.  Epidemics, such as yellow fever, had a great impact on the design of the city.  Small pox ravaged the poor houses of the city in 1849.  In 1874, the International Sanitary met in Vienna to help determine means and transportation of these diseases.  The conference determined that the strongest means in which diseases are allowed to flourish are contact between human beings and also movement through water.  So the fact that the water is immediately adjoining the quarantine facility, there may have been a concern for the absolute isolation of the area around the facility.
Baltimore’s fear of contagious diseases continues from the late 1700s into the early 1900s.  The mail, as late as 1897, was marked with “all mail fumigated with formaldehyde.”  So the care and prevention of disease is an issue that remains that center of life with cities like Baltimore.  So much so, the city has built one of three original marine hospitals to care for the largely important shipping business in Baltimore.  The Marine Hospital was built in 1858 with finances given by the United States Treasury.  The funds were given to hire doctors and nurses to benefit the life of those in large ports cities like Baltimore.  

With the history of epidemics and the continued importance of shipping in Baltimore, there is a need for facilities to care for those in need of quarantine.  The ability for illness to spread through ports in which sailors stop to resupply and unload or load cargo, Baltimore’s community needed to protect itself from the illnesses of the world.  The Marine Hospital was the way for the city to protect itself, so that the illnesses that rushed through the city in the first half of the 19th century would not have the impact that they once had on the life of Baltimore.  The city was greatly impacted by those illnesses and as the city grew, the closeness of the communities to the shipping ports of Baltimore was a great concern for the life of the city.  Baltimore’s growth would depend on an adequate ability to handle illness in its rather small confines compared to that of a port city like Philadelphia or Boston. 
Baltimore suburban communities were rather small in nature as described by Sherry Olson in her book, Baltimore: The Building of an American City.  The communities of the time were small as they were either “commuter villages or industrial suburbs (Olson 212).”  In this case, the property of the Fairfield Improvement Company was that of an industrial suburb.  The development of Baltimore needed to expand to the southern tier of the city in ways similar to the rest of the area around the city.  Northern and western Baltimore was “created for comfortable middle-class suburbs” that promoted inhabitance.  These areas were commuter villages that were showing great signs of improvement as each day passed.  Olson also goes on to state that the “difference between profit and loss depended on the rapidity with which lots could be sold off to home owners (Olson 212).”  As the Fairfield Improvement company had been successful at doing, the community was entering the same mold as other areas of the city.  Rapidly lots were being sold to homeowners that worked in the neighboring industrial workplaces.  Four hundred and seventy-one lots had been sold and over a hundred homes had been erected on the site.  In addition, a post office and school houses were in the immediate area.  All signs that residence of Baltimore would be willing to move into the area, just as they did with areas like Mount Washington and Woodberry.  A large population that was located in close proximity to Hawkins Point was that of Catonsville.  The Fairfield Improvement Company had taken all the necessary steps in order to safely create this community with the utmost efficiency.  
The industrial suburbs, as they were known, had self contained populations and Hawkins Point was a model for this type of community.  The town building was built by an organization, the Fairfield Improvement Company, which was conceived by “conceived in relation to ensure the industrial metabolism.”  The rapidly developing areas of central Baltimore expanded their enterprise first into Anne Arundel County, in which Hawkins Point is apart of.  Davison Chemical, a fertilizer company known as Chappell’s Fertilizer Company, had built the nation’s most modern fertilizer company after a fire and relocated the business near Hawkins Point.  In addition, the B&O had created the South Baltimore Car Works to build cars for the expansion of transportation in the city.  This development of the city into Curtis Bay and into Brooklyn was in part because of the need to expand into areas that were growing exponentially.  

The industrial and residential set up of Hawkins Point could ideally modeled by that of neighboring Sparrows Point.  Sparrows Point is established to make iron and the settlement of the area as a residential area, served only to continue the growth of the industrial production of iron.  The industrial capacity of the area allowed for a possible “three hundred tons of iron a day, rail and bloom mills, a coke plant and shipyard, with fourteen miles of internal railroads (Olson 214).”  The residential layout reveals various levels of classes of workers.  The village was designed with large streets and deep lots equipped with underground sewers, sidewalks, electricity and piped water from deep wells.  This community was neighboring Hawkins Point and paved the way for the development of south Baltimore, now on the other side of what would be the Francis Scott Key Bridge.  
If the quarantine facility would have been allowed to be reopening on Hawkins Point, there would have been a portion of the city lost to development.  The present day map of the city of Baltimore reflects a circle inside of the highway known as 695.  A large area of the south of Baltimore, along the Chesapeake Bay, would have been well behind the development of the rest of the city.  The opinion of the court was that the nuisance of the pest-house would have causes irreparable harm to the area and the people that were in that area.  The damage that would have been caused by the quarantine facility would have caused the area to be left without the expansion that the rest of the city was benefitting from.  The harm to the people, or the chance of possible harm, left the industrial workplaces without a proper labor force to continue its existence as a profitable enterprise.  The fear alone could have left this part of the city undeveloped because they were too far behind the rest of the booming city of Baltimore.  The investments of private companies to the area, in which one company had an 1892 investment valued at 10 million dollars, would have been lost and that could have catapulted the rest of their investments around the city to falter.  Private business stood to lose a good amount of its livelihood simply by the loss of the local work force.  Obviously, the labor force is the blood to the heart of the industrial production in the city of Baltimore.  Even though, some of the labor force does come from areas in the city like Canton, the skilled labor would have been local to the place in which they lived.  The areas of the city, during this time, like Canton were known to produce “unmarried, unskilled immigrant and Negro labor,” which lived in barracks.
A city that thrives on the use of water for industrial production, that area would have been lost as well.  It is true that the area of Hawkins Point would be ideal for the quarantine and isolation of someone, like in the case of Mary Sansone.  Would the city have benefitted to the use of the area of Hawkins Point for quarantine or rather industrial production?  As the far as the city’s development, the need for continual industrial growth had great impact on the city, which was more beneficial than the ability to quarantine an individual.  Baltimore has always been a city that has great use for its proximity to water.  Unfortunately for Baltimore, the city has had a great deal of hardship when it relates to the transportation around and outside the city.  In the years leading up to the decision of McSherry on the Fairfield Improvement Company’s case against the City Council and Mayor of Baltimore, the industrial expansion of the city needs transportation into all areas of the city.  As Baltimore stands on the doorstep of the Industrial Revolution, one of the most important areas for industrial production could have been lost for use to quarantine one individual and left behind as the rest of the American cities reap the benefits of the increased industrial production.     
Mary Sansone, as a result of the decision by the Maryland Court of Appeals, was prohibited to be under the care of Mr. and Mrs. Hemstetter.  She would never be allowed to go onto the property in which the government of Baltimore decided would be site that she would spend the rest of her life.  Her new residence would be at hospital in which her illness was discovered.  Mary Sansone’s remaining years would be housed at the isolation ward of Johns Hopkins Hospital.  She would have three years left in life after the decision of the Maryland Court of Appeals.  In 1901, Mary Sansone would be the last recorded case of leprosy in the state.  Prior to her diagnosis, the last reported case in the state was in the early 1880s.  So the facility would have been reopened to her alone.  The state would have displaced a few hundred residences and lost the quality of industrial production of the companies that were in the area of the quarantine facility.  To save the population from an epidemic, that facility would have probably been reopened and the grounds used by the state for the purposes of quarantine without hesitation.  
The fact is that in twenty years, there was only one person diagnosed with leprosy in the state.  She was not a resident of Maryland either, which would maintain that the area was free of leprosy.  Her relocation to the city of Baltimore was for means to determining her illness, which was discovered by Johns Hopkins Hospital.  There was little mention of the argument of the contagious nature of leprosy.  Modern research says that ninety-five percent of the population has a natural immunity to the disease.  Also, leprosy is contagious when the illness is not treated (eMedTv).  So the viability of leprosy needing to be quarantined to such a great extent seems rather slim.  There were many means of fighting against the placement of this woman on the premise legally, but the Court’s decision did not leave much to debate.  

Johns Hopkins Hospital was particularly interested in the use of the site that would have housed Mary Sansone.  The hospital itself diagnosed and treated various diseases that needed quarantine.  Mary Sansone came to Baltimore for the purpose of determining what her illness was.  So the fact that she came all the way to Baltimore for diagnosis and treatment, leads one to believe that the hospital was well invested in the treatment of disease.  The facility itself that would be used would be an enormous benefit to the Johns Hopkins Hospital community because they would be able to treat and quarantine those infected with contagious diseases away from the general hospital population.  It would be a great benefit to Johns Hopkins Hospital to have a facility completely dedicated to the treatment of contagious diseases instead of having it isolated on the grounds that they already have within the city.  With Johns Hopkins pushing to place this woman in the facility, there must have been a connection between the hospital and Baltimore’s Health Commissioner to actively use the site for quarantine purposes.  The connection is that Baltimore’s welfare rested on the hands of institutions like Johns Hopkins, in terms of dealing with contagious diseases.  The city allowed Johns Hopkins to use property of the state because of the power such an institution holds.  As Johns Hopkins is the single largest employer in the state currently, the influence of such an institution must have been strong.  By allowing for Johns Hopkins to place individuals afflicted by contagious diseases, the city was making use of property that it has and allowing the business like that of Johns Hopkins to remain positive.  The city would benefit greatly from a business like Johns Hopkins deeply invested and working together with the city government.  The state would have to agree to the city’s ideas and have them ably pass through the legal system for them to be allowed.  In what maybe typical of the life in Baltimore, the state government disapproved of the dealings of the city and the court system decided against the use of the city’s land in the nature that the city wanted.
The Maryland Court of Appeals decided that the state of Maryland has the authority to take land for the benefit of the public welfare.  Obviously, protecting the majority of the public from contagious diseases is a priority to the state and the state needs the means to quarantine such illnesses to protect its citizens.  The Court decided that the nature in which the state is given the right to address such an issue cannot be solely in the hands of the government.  The public needs to be able to live without fear of abusive power of the government to take what it wants without just means.  The issue of the illness was never at the center of the argument between the Baltimore and the Fairfield Improvement Company.  At hand was the issue of the powers of the government to rightly take the land that it needs to protect the welfare of the public in the state.  

The original ruling stated that the facility had appeared to have been “abandoned as a hospital or pest-house (Court of Appeals 352)” as a property.  The decision was upheld with the opinion of Chief Judge James McSherry and the concluding decision during appeal at the Court of Appeals level.  The decision helped curb an overpowering ability to take land as the government may need to.  The displacing of a large business and residents in the south of Baltimore would have left a gaping hole in the structure of Baltimore.  The ripple effect of a reversal in decision would have been catastrophic to the development of Baltimore.  The loss of industry would have been disastrous to the economy since at least one of the businesses was one of the most modern industrial structures of the time.  Losing that industry would in turn create an oasis in the residential sector of south Baltimore.  The residents would not have come back and the economic losses would have forced the Fairfield Improvement Company to bankruptcy.  Without people and industry, the transportation in the south of Baltimore would be left as it was, not up to the standards of supporting business around the city.  

In later decisions of the Maryland Court of Appeals, this case would still have an effect on outcomes for the city.  In the case of McDonald v. Mayor and City Council of Baltimore (1918), the decision would be again in the protest of the city government of Baltimore.  The decision would put a timeline on the availability of property to re-entry by the city government, even if the public welfare was at stake.  The city in this case had to forfeit the property and they could not have it back.  The property was in fact the site of the “Old Marine Hospital” in which was at the center of the case with the Fairfield Improvement Company.  It was the decision of the Court that the property needed to be used for industrial development within one year of the time of the lease to Impervious Products Company.  If development of industry has been performed within that year, the city could not simply cancel the lease.  In addition, if within three years the production of industry failed to continue, the lease could be terminated.  The case was brought to the Maryland Court of Appeals as the original findings were found in favor of the plaintiff, the Impervious Improvement Company, as the lease that they originally signed stated that the lease would be for ninety-nine years and the money owed to the city would be paid semi-annually.  The grounds of the “Old Marine Hospital” were to be developed by Joseph Shirley, the chief engineer topographical survey, as apart of the “Plan for Development of the Old Marine Hospital.”  Much in the same fashion as the previous case, the city tried to develop the property against the wishes and legal means that it had.  The grounds were again to be used in a manner in which would physically harm the surrounding businesses and would have probably closed the doors of those respective businesses forever.  Again, the findings were in favor of the appellate, stating that there was no use of the grounds that superseded the company’s right to be on the property and the city could no over use its power in manner that would hurt these businesses.  The private rights were protected again by the Court.  The city again lost the ability to take land that it wanted to use in a different manner as the industrial growth of the city could not be hindered by the need of the city.  
South Baltimore is still an important industrial area to the life of the city.  Transportation helps keep the blood of industry moving.  Curtis Bay is still an important port to the naval business of Baltimore.  The U.S Coast Guard uses Curtis Bay as a supply depot and port, which helps one of the largest businesses in Baltimore, the Port of Baltimore.  Those who work in those blue collar areas live in close proximity to where their job sites.  Areas such as Sparrows Point and Dundalk still house the industrial workforce of enterprising south Baltimore.  The people of the area make up most of the workforce of these industries.  The circle of life of south Baltimore would have been broken and the pieces would have taken a great while to recover if the Court of Appeals had decided in favor of the City Council and Mayor of Baltimore.
In the current state of life in Baltimore, I-695 is an important connection to the east and west side of the Chesapeake Bay.  The Francis Scott Key Bridge connects these two sides of Baltimore.  The bridge lands on the western side of the bay at the site of the Fairfield Improvement Company’s property.  The site of which is now completely barren, without any remaining house built by the Fairfield Improvement Company.  That site was in use during such an important time of development of the city of Baltimore.  Without the use of that land, the developing city would have been without the final piece to that would connect all the areas of the city.  The need for the city to connect all areas together was and is important to the daily life of Baltimore.  
In conclusion, Baltimore has a long history of using legal means to correctly address situations that will hopefully keep the balance of power in place.  The city has long tried to work almost independently from that of the state government.  In this case, the city is using state land that is outside of Baltimore’s City limits of the time without regard for the opinion of the state’s government.  Baltimore would have benefitted from the decision if the issue at hand dealt with a greater portion of the population as opposed to a single person.  Leprosy had slowly been less and less of a problem for the state and in the years leading up to Mary Sansone, there had been much less of a need for the city to protect its citizens from leprosy.  Dr. William Osler even stated that no one nurse had been affected by leprosy in “one hundred year” after taking care of individuals with leprosy.  So the general public was far from danger from this leprous woman.  The public certainly was not going to transplant a major industry and its workforce for the needs of one woman.  To uproot an entire industry from the city, there would have to have been a greater effect on the population as a whole.  The majority of the public would have been wrongly affected by the re-opening of the Marine Hospital, as the public would have to been moved and the industry relocated, probably in another city.  If the city was to work for the better good of the public, this case was answered correctly.  The majority of the city would not have to need the public health facility for all the damage it would have caused the area.  The state itself would still have benefitted from the use of the ground since Johns Hopkins is still the strongest and largest business in the state.  The means at which the city would decide to use that land probably is the source of discontent that would eventually lead to the reversal and eventual decision against the Mayor and City Council of Baltimore.  Correctly, the state decided that the powers of the city were needed to be in line with public welfare, but not free and overpowering over its citizens.
Character Biography 

The Maryland Court of Appeals decided the case of Mayor and City Council of Baltimore v. Fairfield Improvement Company (1989) without ever looking at the person affected by the ruling, Mary Sansone.  The decision was rendered for the legal means of determining the power in which the city has for public welfare.  The poor, infected Mary Sansone would have the remainder of her life determined by Justices who needed to define the powers of the government.  The opinion of the court was given by Chief Judge James McSherry and by all accounts, he is the most lawful judge to ever sit on the bench prior to his time as chief judge.  He is the focus of the biography portion of this paper because his life’s work was to carefully and judiciously determine the laws of the state of Maryland.
James Roger McSherry (born December 30, 1842 – died October 23, 1907) is the Democratic Chief Judge on the Maryland Court of Appeals that makes the final decision on the case Mayor and City Council of Baltimore v. Fairfield Improvement Company.  He is a businessman, lawyer and lifelong inhabitant of Maryland.  McSherry remained in the area of Frederick, Maryland until his death in 1907.   

James McSherry is the son of James McSherry and Eliza Spurrier McSherry, born in Frederick, Maryland.  The son of a devoutly catholic family, he attended Saint John’s Literary Institute in Frederick and eventually moved onto Mount Saint Mary’s College in Emmitsburg, Maryland.  He was a student at Mount St. Mary’s until one year prior to graduation.

With the outbreak of the American Civil War in 1860, Maryland was a state embroiled in battles between Union and Confederate sympathizing.  Found to be a sympathizer of the Confederacy in a Union territory, he was jailed and would not be able to finish his collegiate education one year before he would graduate.  Upon leaving confinement in Fort McHenry, he returned to his father’s legal business in Frederick.  He practiced law in Frederick, being appointed to the Frederick Bar in 1864 by Judge Madison Nelson.  Later he was appointed by the Governor of Maryland, Henry Lloyd, to Chief Judge of the Sixth Judicial Frederick Circuit Court of Maryland, 1 November 1887.  Eight days after which he was appointed to a full term.  Eight years after being appointed, he was appointed by the Republican Governor, Lloyd Lowndes Jr., to the position of Chief Judge of the Maryland Court of Appeals, on 26 January, 1896, after the death of Chief Judge John Mitchell Robinson.  To which was said by members of the bar of McSherry on his appointment, but said in memorandum: 

“In both political parties; have been able to forget their differences; with the result that the patriotism of people has in several conspicuous instances triumphed over party spirit (Hemmetter 254).” 

His appointment meant that the public knew that party lines were not drawn at the time of McSherry’s appointment, but a good has been given to the judicial system for the benefit of all.  At that point of being appointed by the governor, he was to serve until the election of judges to the next term.  He was given a new term in 1903, for which he would serve the next fifteen years.  McSherry succeeded Chief Judge Robinson and he would serve as Chief Judge until his death in 1907.  The court moved buildings in 1903 and a meeting was held to embrace the importance of the move, but also to thank Judge McSherry for his service that would continue.

“The notable meeting of the Bar was to commensurate the event (the move), but mainly to congratulate the people of the State upon the retention of Chief Judge McSherry in the public service for another term (Hemmetter 255).”

In addition, his commitment to law had him become the First President of the Maryland Bar Association.  The creation of the Maryland Bar Association was to organize the legal practitioners in the state.  The association was to: reform the laws, create uniformity in the statutes of the several states of the Union as to marriage and divorce, execution of deeds and wills, regulate admission into the practice of law and elevate the standard of the legal profession.


An example of his commitment to law was the opinion he expressed in the decision of the Mayor and City Council of Baltimore v. the Fairfield Improvement Company 1898.  In this decision, he contained that the state had the right to use its power to keep the public safe from contagious diseases.  The wellness of the public is at the forefront of matters that the government needs to be attentive too.  At the same time, the judge found that the city was acting as a nuisance by not taking the right measures to establish this specific quarantine facility in Hawkins Point.  The facility would have closed an entire community and left an area underdeveloped in a time of great expansion of the city.  McSherry made sure that it was understood that the powers of the government, even those made for the benefit of society, are a nuisance to community if the right steps are not taken to be done correctly.  The law would be equal to both the public as well as the government, so he was truly fair in his decisions.

In addition to being Chief Justice of the Maryland Court of Appeals, he remained prominent in the business and community sectors of Maryland.  McSherry would also serve as director of the Citizens National Bank of Frederick and also as director of Frederick Mutual Insurance Company.  He was also given the honorary degree of Doctoral of Laws at Mount Saint Mary’s in 1904 and again during Centennial Celebration of the University of Maryland, shortly before his death on 31 May, 1907.

James McSherry married his wife, Clara Louise McAleer, on 21 January, 1866.  The relationship produced six children; James, Clara Louisa, Ann Ridgely, Caroline Spurrier, Bertha Stewart, and William Clinton.  His sons followed in his footsteps and worked in the law profession as did the generations prior.  Prevailing illness confined him to his home in his last days on this earth.  Chief Judge James Roger McSherry died on 23 October, 1907, while still serving as Chief Justice.

During a meeting of the Maryland Court of Appeals on 22 November 1907, there were great honors bestowed on McSherry in honor of his life and achievements.  The meeting was held in memorandum as McSherry had passed barely a month prior.  Present at the meeting and those who made addresses in memorandum were: Attorney General William S. Bryan, University of Maryland Provost Bernard Carter, Arthur Machen on behalf of the Bar and Chief Judge Boyd.  Also letters were included United States Senator Isidor Rayner and Professor John Prentiss Poe. 



In memorandum, Attorney General Bryan said this of the professional life of James McSherry:


“If it should please Almighty God to continue his life so long (until the end of the 15 year term); and in this joy of ours I know that you are who are his associates in this Court most warmly share, and not only you but the judges of all the courts of our State, and all the good citizens of the State, all of whom realize how great would have been the loss of the Court if it had been prerived the presence of one whom it can be said with the strictest regard for truth that he is a worthy successor (Hemmetter 255).”
Mr. Arthur W. Machen said of McSherry and his contributions to the law that were recorded in the meeting of memorandum meeting:


“All excellent, his opinions in the leading case- and he made cases leading when he thought the occasion demanded- constitute permanent contribution to jurisprudence and imperishable monument to his memory.  They do not simply lay down rules for guidance.  They are treasures of doctrine and precedent (Hemmetter 256).”
He died of a long illness at his home in the City of Frederick, October 23, 1907.  His legacy can be found in the opinions expressed by the court in the official volumes in the Maryland reports, volumes 60 to 104.  Those volumes “serve as his greatest monument to his life.”
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James McSherry
Courtesy of Maryland State Archives www.msa.md.gov/msa/speccol/sc3500/sc3520/014300/014358/html/msa14358.html
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