’ ‘ ..BY THE... b | ' \?D

Circuit Court for Anne Arundel County

Mayor & C:Lty Cou.n011 of Baltimore

v8.

H. Milton Wagner, Jf., et al.

Baltlmore City.
To the Sheriff of RahéReifdet Coh

You are hereby commanded to summon

DUCES TECUM (See attached

jcopy_of Order) |
?/(/CUSTODIAN OF RECORDS, U. S. Corps of Engineers, gAth Street and

Maryland Avenue, Baltimore City, Maryland./%

and him have here before the Judges of the said Court

to testify for Respondents.

Hereof, YOU ARﬁ‘,‘}ldt t6 fail and fail not at your peril, and have you then and there this
L . : -t ".

writ. ey

day of March . 19 55‘Issued the 25 day of i . 19
10 o'clock A M, Thursday, April 28, 1955.

(William L. Marbury, Frank T. Q;'ay and John G. Rouse, Jr., Attys.)

Returnable




Received > v&a@\ awg‘\\ 719 5
and forthwith delivered to the
Sheriff of Baltimore City.




uﬁdo thie twenty-fifth day of lay in the year

"‘&W ani fifty-elght between the Futapaco Company, o oor-
',. cny {nsgrpdrated uﬁmﬂ ‘m-eot of the Jemoral iese bly of

. pitlo at 'znuery eecci n, eighteern hunired and fifty-three,

-Qg._;ﬂryltu. of the .ncond part, Janee ¥agon Jempbell, of

.....

ki‘&& 6!%1 of the third part, Joeine vennington and #illien Wisher,

‘ .of the same plage of the fourth nart, snd Rlchard O, Crisp and Rlchard
Cromwell, Jr., of asnne Arundel ‘-unty, in the Stste of reryland, of

the fifth or other part,

WHERSAS t'e esaid Williem Yo¥iw mn2 others by their deed,dated
on or sbout the twenty-fifth dsy of Mrv, eisrteen hundred end fifty-
threce, conveyed !o ‘eorge 2. Cinnmmond s certairn treat of land es=lled
Duek Cove or by whateaever nenme 1t mer be ¥mown or galled, siturte,

lying "nd being in Arre irundel Zouvmty nnd Tor a part o7 the purchaee

‘money = wortgaso war given ta Lhe pcid Javeg moon Jsmpbell on or nhout

the firet of July of the veme :eonpr, +¥i+h mo -tpare debt tne gince been
trergferred t5 the =o' ¥Yelim “or the rurporer of tre truet under which
the title wre vegted in hirm belore the caid eele by bhim to Cimnswuond,
end se no aesiomment of the cni Yortgn-e hae avan ! een executed other-
wige thap by the acelanment of tho asid debt, tho emid ifa¥im hae

requeegted the caid Campbel! to unite in thesa presents wr'egh tie enid

Canpbell hse gomsented %o dc, 8~ i¢ witnereed by kig exagutin- the same,

AND WPRREAS the gald ‘eorze 1. Jimmanond snd wi e afterward pon-

veyed the said Tend to the [rtapsoo Jompsny aforesait, swbject to the

said Yor€g$§e; and the exid “omprny s frorvneords to wit; on the sixternth

day of April, eishte n hunirad and fifty-six, srreod with the esid

Cricp to convey to him to the Jandimg of & bridse whigh Ye wos then

ehont to conetruct; one-trelf un sore Oof *the eoid 1 nd to he logrted

within ninety deye fron the erid d#e the esnoil land to he alor o “he

water front at low wntermsr', =nd to be of the denth of the ride of the

gquare acre, '‘'nd in leneth rslonr the voter of one-helf the 8iie of one

=
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- e * lquro aeu on the orprou cordi tion thaet the esid lan? ehovld be omly
;j’x?-uwbd {05 tho lepitimate pnrpooee appertrcininz ta the ereotinn, conetruc-
i tion and eecement of the nin bridgc, and the ereotisn o the neoceesary
toll houee and outbuillin~e, ghedes, ctore houre for lumber or materisle,
but never for the purpose of ony Y} uge of entertainment, tevern, summer
parlor, plsassure ground, etcre for *he-cnle of eny erticles or any
ether purnoee then thoege above rentioned and by the sume agrecment., ‘he
gsid Cricp was to huve the use of ¢ e€msll rosd run: ing from the ssid
Sompany's wharf to the Amnspolic Houd for the uea of sueh paseenrvere as
ghould erovs the btrideze in the came manner lr whick the esld CompiEny
rad theretofore uscd it for pasteurere by the Perry Reat, .

F AMND WEEREAS the ¢nid Ori:ip lwe acelzned one half hic intercst

with the said RBridgc snd lo* to the raid Uersrd 2romwell, Jr., and hee
requertad thcee ' regents '~ be exveoutcd to Pimeelf snd the cald Sromwell
a8 i¢ witneesed by bis girning tres- presente,

AND LXVEREAS after *he executi n of tha esid arrecem nt the eaid

- 18t vre located %o the mutusl cetliczfrg'ion of the eaid onpany vn? the
said Sromwell =nd Crisp, e0 ag to =suit the coovenience of sll parties

in the manzer herei after decaribed,.

AND WARRTAS the ceid Petapsco -ompeny pfter Inuyins out the cald

land ac the >ity of rooklyn with ctreoete and e lere conveyad the came
with sundry other tructe snd parte of trecte of lend to the caid Joeslas
Fenpin-ton and *il:iam #™shker by ! i dated o1 the twentietl doy of
December, eighteen hundred and fifty-vi» in ‘rust to secoure the pey-
ment and redempftion of cerain bonie witk raid deod deszirne ed.

TRD WPHREAS tre enid bridre 1re been 1uillt send tle purchese money

5

» .

: for the ca2id 1ot has Veaon raid *to the | tuapsco Jomprny witl the courent
of tre said parties and they o e a2zordinsly willin~ t> carcy out and
scmrlete tre epaid apgrecement of the celd Company.

NOW, THEREFORE, THIS ENDERTURE WI "MSSETH; thet in conesideration of

the above raeglted promisee sand of Mve Dol rg toenach of the onid

partiee roreto of tho first, s cord, third eand fourth parts patd by

-2

the peid rartiece o7 the fiftr »nsa-* rereto,.
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T™he Patapsao Compeny eforeeald doth grsnt and the =aid Willlam
‘xo?im. Jemeg ason Jtmpbell, Joeiacs Pennington snd 7illism Pieher who
unite in the exooﬁtion of trere prerents for the purpoese of conveyinz
their lntere"t in tho,herolnartar described land whatevar 1% may be
liﬁliar no other purooaa whatovnr 40 and each of them doth grant
relcase and conflrs unto tho.said Richard Jrisp and RUWererd Cromwell,
Junior, thelr helire and sesil ne, 811 that plece or parcel of lend 1lring
in Anne Apundel lounty, Merylend, thue descoribed, to wit:

BEGINNING AT A etone planted on the south shore of the .: tipggo

River at the waters edre northensterly from the . Junetinn of the caid
Bridre now called Lirht Stroet Bridee with the eaid gouty shore, thence .

glong 2aid shore gouvtr [ift -two dezgr-ee west one rundred and fourteon

feet thence crosein- Mret 3tre-t on the Plat of the =gid lity of Brooklyn,

gouth eixty-¢two snd o ogue “ter derrces cagt ei-hig-five fret *o the cast side

of caid strcet thence runiinz along tre eset sile of cgid street, covthk-
erly for8y-trrec fi et to tre rnortr gide of Jliesareske Str ot, trence
easterly with the north side 07 rei’ ' etroet one rundred and gix feet,
thence ‘ortherly at rirht sngles witt esid Jrerapeske Streret one hundred
and fifty feet to the south side of s thirty-feoot alleyv, thence with the

routh elde of ©s8id 8° ley wester’y onc }undr;d nnd thirty-trree Teet to
the becinrniing. Containine snd nov lsid nut for one Yalt eere of land,
more or lee:. Uubjfect to the opcening of & thirty-foot alley ss 1sid cut
n the plat of col2 ity along the esstern olide of gaid lot or rcéarva-
tion of the gate snl fencee thereon.

*POGETTER wITI the uge of the reid R0:3s g8 heretofore described

to te Feld by the said 3ictard C¢. >riep and FizYard Jrowmwell, .unio
and trkeir helre, sub’ect, horever, ‘o tre exprece condition snd these
‘nregente are executed sub’ect ther to tret the rald rremices eghell be
ueed in the mamner desicnuted by the - i1 apreement described in these
_precgente snd not in any of the weye nrohibited by the same,
AND THIS INDBNTURE WURIVER

N ITUESEETE  thet the Pstapsco Company

\

aforeecald doth constitute snd oppront RUcturd W, Templemsn of the eoeld

City of Baltimore to he tre true and Irwful ettorrey of the capid company
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and for it and in ite nsme end ae ite rot to coknowledpe these jresconte

‘before tny pergorn raving authority by lsv to teke the csid soknovwledge-

ment iﬁ‘ordnr that thig Indenture m:y ba duly recorded.

IR WITHECSS PHAREO0F tre Trtapsoo Tompany hath caured thero prevent

to be serled with itr ocorprepte rerl and “11lirwm O, Penrineton, nrcoeide
of BALQ;QONn Ay Yotk ke ceinto subsorilel hie nirme ani tho'e-id william
Hotlﬁjwianoa ﬁnsan 3emnhq]‘; Jorla: Penrinston, wWilliam Pleeler and

Richerd n. riep, have tereunto set their hends rnd afflrai tteir seale

on t¥e dav ond yenar “lre” lerein vritten,

IRl
Signed, seBled nnd Wu. 0. rennington, # Seal of %

: resident . i psntapeco #
delivared in the nrecsence of Jompany . #

Daniel E. Myere. wil'irm Movil™ (agal)

. | Jemee keson Jqmpbell (Seal)
Je ~onoineton (scal)
m. Plakeop (3081)
Rizhurd 0, Jriep (3eal)

-

On the back of the rforaro'! > wa: t'ue written, to wit:

State of Uarylroni, Oity of *=ltimore, to wit:
He it re- mlered and 1t ic hercby ocertified that on this thirtv-

Pirat dsy of Mny in t'e vear mishteen hundred snd fifty-eieit, before

nt

the cubgeridber, & Jur lze o ‘he semce of the Stste of Yerviand, iu rond

for the Jity of Bultirmore sfore-sid, nersons!iy eppesre’ Z2ick,
memplemnn the pe 'eon who ie nere! san! dererided ag and nrofosping to

be trte a tormey apoo nitcd in end by the leltor or power of a'torney

contalned in the Toresoire deed or T/ dentv-e snd by virtuve of t¥e pover

eud authority tlercby ~rented dotl mo''nowledge 'he w4ld [nd ntvre or
Instrvment of writ!ns to be tre set sn. deed of tte .etopgco Somprny,
the porty of the *irst prrt theveto. and now ot lhe voma tizme ©lco
before me poreonall; esppearad ' iem mowio dunior, seBon Jbwpboll,

Joglas rerni.pgtorn, «illlawm Weher snd iokerd . Irlep snd eact

&}t?
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aocknowledged tho foragoing decd $0 ba their peepoctive sat,
Janiel K, Myere,

State of Noryland, Baltimore 3Jity, 3Sot.
I Yereby certify t¥nt Deniel ¥, fvers, “enuira, before thom

the sunoxed garmowsledmencnt ws. smde £nd who b = thereto o breribed

hig nome were gt *he time of go doine » Justize of the Losoce of the 3tate

Q

-~
i

—

of )-..L‘.?';f.,.anf‘ in snnd Tor %Yo ‘tty of Rwltimo
In testimony srérecf T rerets cet my hend sni offix tre rerl
(seal)
of the Cfuperior @ urt of Folslumo-e Cify the 31st doy of tay

A. D. 1BEB.

George ¥, 3enscten, Dlerk

of the Suprrior Court of Grltimovre Sity.

D
(e

nec rded *tre Zra de; June 18686 ..

State of Mar: land, Arne .rundel _ ounty, Jet.

1 hereby cartifs thet the cforegeing Indeature {s truly ta¥en emd
gopied from Liber . H. G. No. 7, foll . 207, one_of the L-nd Record
Boovs for Anne jrundel County.

In testimony whoreaf I tTorots set my hand end affiy the ceal of
the 2iroult Court for Anne Armmdel Jounty, thig 17tk dsv of
ey, A« Do 1916,

BlECIES ST EREE Y

fclrc t‘ C‘)l]rt 1’. :f‘,\lr?‘.“\ v(‘] ls ) ll r »
$fPor Anne Arundel /!
Covnty, M3, ¢
-'If",i,'.‘ A T:

y comtlegsirned and eworn,
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ff:-' ;g;s IRDERTURS mnde this Third day of May in the year Kighteen

;, : "eq and_ 1gm_e1 hetween Eiopard 0. Crisp and Anne B. Crisp. his wife
2_‘ aad Rioharé r‘r"cmmoll Jr., end ?liuahcth Ann Cromwell, hir wife of Anre

ko ~ Arundel County in the 3tete of lMarylend of the firat part, and the layor

end City Tounncil of Baltimore and the County Commiseioners of Anne Arundel

k.
k.;uw_County_Qz;thﬂmﬂn°Qn§ part,

WHXEEAS under and 1nm pursaance of an act of the Ganeral asscenbly of

-

”Mhryland peased at the Jrnurry Session in the year Highteen hundred and

flftv 8ix, Chupter 215, intitled An fect to authorize tie huilding of a

TR

Bridge over the river Prtapsco at Ferry Ber., Richard ). COrisp #nd EKichsrd
Cromwell , Jr. purchassd cortein Land 1n /inne Arun’el Tount; and condoemned
c:rtain Lrnds in Bal*imore 04ty “or ‘he purvoseé of ahutmants rnd ap roaches
and alsn built and aonestructed ¢ Bridpge from Rerry Ber to the C0i4y of Balti-
more over the "atrpsco River %o the font of Firat Street in the City of
Broo¥lyn Anne Arundel Zounty.

E‘A:' ‘.~v1v-?-7;‘n unéqT 'S Ad--‘hy V?T“!‘ r)r Hn pni ){‘ t"‘f‘ Co> ‘9"”1 :' !l,‘(),.,bl‘x o-f

tsrvlend prsse! nt the Jennary Zession, Eighteen nundred and severty-eight
Chanter 179, entitled £n Act to repeal Chrrt r %wo Rundr:i and twenty, of
the scta of Fiyhtaen hundred nnd seveity-eix, entitled s+ act to establish
or near the pre=2ent site of Light

f. free hridge over the Patarsco rivar o

to

B

Stroet bridge and to provide for free truvel from Anne Arundiel Oannty

™
i

: Beltimore City. The ssid fryor and City Cohuneil of Beltimore a-d the County

Commisaioners of Anne Arundel County ware suthorized, empowanred and 4 rooted

to purchese *he «rid Bridge bu'l* and constructed as aforesrid hy the said

‘4ohard 0. Crisp and Tichsrd “romwell Jr, or *ths ownara tharsof would epree

to mell-tha assme uron snch terma-as woantld' hn esgenr tahle %o *he BAIA Meyor

and J4t- fonnetl of Biltimore £nd $he Tounty Comminaioners of Anne Arundel
County.

-

ARD KH-IEAS the arid Richird 1, Orfsgp #nd Richerd Cromwell, Jr. the

owners thereof hrve spgrned to sell fhe s i@ Bridge &nd necrssary L:né

~

gonnection therewith to *=a suid L.gor and Sifty Oounnil o

T Brltimore and

i the Connty Commiag®oners of Anre srundel Tounty for 4he sum of Thirty-five
y & y

thouarnd dollers.,

¢ -
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1wamia.s snd of the sum of Thirty~ftvo thousend dollsrs, thc receipt of
which 1a horeby‘ucknowlodgad, +he seid Riohard 0. Crisp,.Anne R. Crisp,
Richera Crom'oll Ir. gnd Bldzareth Ann Cromwell dp grant, convey and
assign unto the snid Mayor and ity of Goun@il of Baltimore and the
canﬁﬂiiﬂim;issionqrs of Anna Arundel County, their succeasors, successor
J "G!Flllttﬂty"fhv Bridga” built and construoted hy them rs rforesaid over
1 ?&0 Pdtaﬁsoo River from Ferxry Bar in the 21ty of Baltimore to the foot
Sof Piiét Stroet in the City of Brooklyn, Amg Arnniel County known se
 MLight Stroet Bridge”

| TOCETHER with the builain[a; atutmentg asd 2ll other syppurtensnces
thereto belonging or arrerteining and also thy following "racts of Lend,
Pirst, being all that tract of Lrnd siturtniig tha ity of 3wrltimore and
deascrihed vs follown:

BAGIENING for the seme at ¢ point on the line nf the City of Balti-
more where the lest line of the Ferry Boint Rord &s condenned, fifty feet
w1ﬁo,‘;tr1baa-%ho eaid City line .which point 48 suppased to be anuth
geventeen and three cuerter dagras: Weet K distant forty-three feot from
the southwest cornar of the Sush Tevern oceupiaed by i. Bush and owned hy
John 5, Giddingss end Frederick I, Dcegrn, thence North seventeen and threeo
quarter degroes Heat with the =est line of the Ferry Fnint Fosd as con-
demned sixty feet, thence at right angles to arid4 Kast Line westwerdly
8ixty feet, thence moutherly perallel to asaid Hrst line simty foat, thence
gEagterly by & straight line to the plece of beginning, cotsaining three
thoussad asquare feet,

Eﬁlﬁg the seme plece or prreel of Lend which under £ proceeding of
gondannetion recorded’ among the rroceedinga of the Siperior Court ;f
Baltimore City in the yeer Eighteen hundped and fiffy-aix was swnrded to
the snid Figherd O, Crisp and Fichsrd Cromwell, Jr. for the purposes |
therein set forth.

_SEOONDLY  Being All tret trect of Lend situsate in Anne Arundel Coun-
ty nnﬁ deseribed sa €ollows

BACI'RING st B stone plented or the south shore of the Petarpco

Riyor st the Watera Zdge Northeasterir from the Ju-atinn of the paild

30
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dae npn olll!ﬂ Lisht freét_ﬁrzﬂﬁd*umth the sald South shore, thonoo
el e .

u

o horo f1fty-two Gosxgan'luot ona humdred and fourteen

,h»“ﬁ .ﬁ&%hdh drooaing Pirat Street on qi Pia* of the sgid 04ty of Brooklyn

",ﬂbioﬁxh aiz&gﬁtwo nna 8 quarter Adegrees Rast eifhty-five feet to tha east

I *'alld of s&id strant thencs running ﬁlong the inet side of nwid freot

b orty-threa feot to the north 8ide of Chemapeske Stroet, thcnca

: : with»ihl ao:sh.side of meid atract one hundred gpad six feet, R
oo Rbrtherly nt rlsht nntloa with serid Chesspeake Straet one hundred
qhnnﬂ rif%y feat to the south side of a thirty foot allay, thence with the

5 south side of srid allay Westerly one hundred and thirty-three fest to

_the beginnimg. containing ebout o7e helf meres of Lrnd more or loss,
Sublect to the opening of = thirty foot alley &s 1lrid out on the plat of
seid City along the Esrsterrn side of srid lot and & reservation of the
‘Gate end Fences theraoon. ;

BEIRC the snme'lot'of ground which hr Indenturas duted the twenty

‘fifth ey of ey, F‘rh?een hundred end f1fty-eight &nd recorded among

| showLn“.MrLaomla a, Lnre Arandel County 4in Libver }. A. .C. BO. 7, folio
207 atc., WA conveyod by Pntapsco Company to the .aesid Tioherd (. “riep
nnd Fichurd Cromwell

TOCETHEE WITH the <‘mprovements thereon &nd the rights &nd aprurten-

ances thereto helonging or in enywise appertaining,

TO HAVE AYD TQ HOLD the grid WBrid;e and lots of ground unto the

said Mayor and Tity Council of Brltimore &nd The County Commissioners of
Anrne Arnndel Zounty, their suocessor or successors and essigna, subject
to the !ot of the Ceneral ‘ssembly o Mrrylend passed £t the Jenuary

*5~Saasion lighiee" hundred «nd seventy eight  Ohepter 159, Hntitled "An

M%“v Ast ts reper) Chapter two hiundred a-d twenty of *he’Acts of Rightean

;ﬂ}fiz__huncred pn® seventy six, entitled an sct to estahlish a fre: bhridge over

i‘ ' ;f.- 4 : :
if?i "the Pptapsco river, at or neerr the prescnt site of Light Strant bridge
Ly |
Tk and to provide for free travel from A=ro Arundel CTounty to Bultimore
) Sele
i I'?_r‘ \N‘I -
‘:'n. -:'. .Iv,‘ =¥ cityo
e ' :
o AND  thre srid Richerd O, Orisp end Richard Cromwell, Jr. hereby
%' . covenant with the 317 Meyor and T4ty Council of Bultimore and the County

L. Qlommisnionsrs of Z2ne Arundel County, their nuctesasor or'snccessors ond

ansigns thet they will werrent specirnlly the groparty herehy conveyed. sg

4
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;ﬂ@.; ARD FURTTUSR covenant thet they have not angumber the said property
igk'7 $n.ﬂn¥ o - whatsoever and thrt they will exeoute miuch other and

| furtner assursnoes t5 may bo requisite.

IR WITNESS WHELEQF the said Richard 0. Crisp and Anne E. Criep,

!
_his wife, Richerd “romwell, Jr. and Zlizabeth Ann Cromwell, hie wife,
_ hgye_ggggpntp”ggy &Pg}( ?qnds Fﬁd affix their seals on the dey ard year
: aforenaid. | ' | T e
s o : {Signed ! Fichsrd O, Criap, (Sesl)
¢ {Signed) Oliver P. Lobineson, {54gned) Annie A, Oriasp (Sarl)
(34gned) “jehrrd Tromwell Jr. (Seel)
(3igned) Elizabeth A, “romwell (Seal)
ST/ 72 OF MAFYILAMD
28 -
ANNRZ AFURDEL COURTY
X
i I1'heraby certify *het on thia Third Aay of Mey in the e r one
; thousnnd éight hundred =nd aig tr bafore me fhu.nnﬁncribnr, r Justice of
the Poence »f the State of '"rylsnd, in and for Amme Arundel Cohunty person-
ally arnerred Eichrrd ., Crisp an? Annie . Crisp, hir wife Liciard
& Aromwell Jr. 8nd Elizaheth Arn Cromwell, hie #ife and neverally ackinowls
edped the sforegoing Indenture to be their respective act and deed,.
(S4gned) Vliver ¥, Lobinson, J. ¥,
Recorded 17" June 1800, ;
STATX O™ MARYLAFRD '
Scti-
ANRE ARURDFL COUETY
I hereby certify that the foregoing is truly te¥ken and copied from
Libder 3. 4, No. 16, Folio 27 ete, One of the Laid Records of Anna
_Arundel Oounty.
. In teatinony whereof I hereto a0t m: hand &and
affix tha Seel of the Clrenit Cowrt for Amne
Areafhdel @ounty this 17th day of May A, D, 1816
igned) Gen. Wells,K Clerl,
: !*2
W FTREETRGVENR i
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the northwesternmost corner of sald Chesapeake Avenue a Second

Mayor & City Council of BaltogTHIS DEED Made this 8tk day of July

Standard 0i}] C Eg!gz gg NI )and twenty four by and between the
Mayor and 01ty Council of Baltimoro a manicipal corporation of th

State of Mafylanﬂ party of the first part ‘Wesley S Hanna Deputy
Comptroller of the City of Baltimore Howard W Jackson Mayor of
the City of Baltimore Blmore B Jeffrey Albert G Towers Frederick
A Dolfield Finance Commissioners of the City ef Baltimore who unit
herein to express their approval of the hereinafter mentioned salq
in accordance with the terms of the City Charter relating thereto
parties of the sedond part and Standard 0il Company a corporation
of the State of New Jersey garty of the third part

WHEREAS the Board of Estimates acting by tﬁp authority
contained in Ordinance No 212 of the Mayor and Citj Council of
Baltimore approved June 21 1924 have sold at private sale the
property hereinafter described to the B8tandard 0il Company at and
for the consideratioh hereinafter mentioned which wale was duly
entered upon its minmutes Wherefore the said party of the first
part executes these presents the Board of Finance Commissioners
entering herein to signify their assent as provided for in Section
13 of the Chatter as amended by the Acts of 1912

NOW THEREFORE THIS DEED WITNESSETH that in consideration
of the premises and the payment of the sum of Eighteen Thousand .
Dollars the receipt whereof is hereby acknowledged the said party
of the first part (by and with the approval of the said parties of
the second part) doth grant and convey unto the said party of the
third part its successors and assigns in f ee simple all that lot
of ground situate in Baltimore City State of Maryland and'deaérlb
ed as follows

BEGINNING for the same on the northeast side of Chesa

side of Crisps lane as heretofore used and not the line of Chesa
peake Avenue as lald down on the Plat of Brocklyn at the distance

of one huncred and twenty four feet one inch northwesterly from

Deed to , )1n the year one thousand nine hundr#d

peake Avenue Sixty feet wide as now laid out being pn the northeast

s
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Street as :m down on said Plat said point o’beginn ng being at
the point of intersection of the northeast side of Chesapeake
jpvenue by the fifth line of the lot secondly deseribed in the Deed
from Ricﬁard 0 Crisp and wifﬁ and Richard Cromwell Jr and wife to

the Mayor and City Council of Baltimore and County Commissioners

of Anne Arundel County dated May 3 1880 and recorded among the Land
ecords of aAnne Arundel County in Liber S H No 16 folio 27 and al-
so the Land Records of Baltimore City in Liber FAP No 887 folio 36p

twenty one degrees twenty four minutes east one hundred and ten
feet and eight and three fourths inches to the end thereof thence
binding along the sixth line of said land and continuing the same

irection north sixty eight degrees and twenty mimates west ono'
undred and forty nine feet and tem inches to the southeast shore
of the Patabaco River thence binding along sald southeast shbre of
atapsco River south fifty one degrees and forty six munutes wesf
enty four feet and two inches and south seventy eight degrees
nd twenty six minutes west thirty two feet and seven and one
alf inches to intersect the northeast side of Hanover Stfeet
iaduct leading from the termirms of First Street Broocklyn to
anover Btreet. Bridge as laid down by the Mayor and City Council
of Baltimore thence binding on the northeast side of said Henovar
tredt Viaduct south thirty three degrees and four minutes east
inety two feet and eight and one half inches thence by a line
curving toward the east with a radius of one hundred and nine feet
land six inches the distance of seventy}one feet and two inches to
intersect the northeast side of Chesapéake Avenue above referred
to and thence binding on the northeast side of Chesapeake Avenu¢
south sevengy degrees and eighteen mimates east forty Beven fest
and one and three fourths inches to the place of béginning
BEING a part of the secondly described lot of ground

hich by Deed dated May 3rd 1880 and recorded among the Land
ecords of anne Arundel County in Liber SH No 16 folio 27 was.
rranted ond conveydd by Richerd O Cromwell et al to the Mayor and

1%y Ceuncil of Baltimere and the County Commissicnors of Amn@

letc thence binding on part of said fifth line as now surveyed north

nrradod County The imterest thercein of tho sald Counby G@amigsi@nef

I | (2) | ‘>  5&1.
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of Anne Arundel County was acquired by the Mayor and City Comnocil
‘lof Baltimere under Chapter 82 of the Acts of the General Assembly
of Maryland passed at its session in the year 1818 which Act is

known as "The Annexation Act" The mention of streets avenues 1anoJ
and alleysﬁin the above description is for the purpose of deserip
tion only and the rights of the Mayor and City Council of Baltimore

R I e~y

in and to the same are hereby specially reserved
AND IT IS FURTHER UNDERSTOOD AND AGREED That the Mayor
land City Couneil of Baltimore reserves unto itself its successors
énd aésigns all riparian rights in and to the Patapsco River to
Lhich this property is in any way entitled '
TOGETHER with the buildings and improvements thereupon
and the rights alleys ways waters privileges appurtenances and
dvantages to the’game'belonging or in any wise appertaining

TO HAYE-AND TO HOLD the said lot of ground and premises
unto and to the use of the said Standapd 011 Company 1its successork
nd assigns in fee simple '

AND the sald party of the first part heréby covenants

that it will warrant Specially .the. property hereby granted .and-coh
yeyed. apd that it will execute such further assurances 6f said lanL
as may be requisite

AND the said Mayor and City Council of Baltimoré hereby
Lonstitutes and appoints Wesley S Hanna Deputy Comptroller of said

City to be its true and lawful attorney for it and in its name and

s 1ts corporate act and deed to acknowledge these~presents'before
H“‘RQQQQQ\G\JEny person authorized to take such in order that the same may be
‘\i ecorded

‘ WITNESS the corporate seal of the said Magor and City
Council of Baltimore the signature of Heward W Jackscn Mayor and
the signature of the Deputy Comptroller of Baltimore City and the

ignatures of the Finance Commissioners of the City of Baltimore
his 8th day of July in the year one thousand nine hundred and

twenty four

ttest as to all signatures (City of Baltimore)
A Dpifield City Register ( 1797 )

MAYOR AND CITY COUNCIL OF BALTIMORE'
By Heward W Jackson .
Mayor




W E Hanna (SEAL)

Deputy Comptrdller

Howard W Jackson (SEAL)
Mayor

Blmore B Jeffrey (SEAL)

Albert G Towers (SEAL)

F A Dolfield (SEAL) -

Finance Commissioners of Baltimere City

STATE OF MARYLAND BALTIMORE CITY %o wit I HEREBY CERTIFY that on
this 8th day of July in the year one thousand nine hﬁndred and
twenty four before me the subscriber a Notary Public of the State
of Maryland in and for Baltimore City aforesaid personally appear
ed Wgsley S Hanna Deputy City Comptroller the person named as
attorney in the power of attorney embodied in the aforegoiﬁg Deed
and by virtue of the power thereby conferred upon him acknowledge
the aforegoing Deed to be the act of the Mayor and City Council
of Baltimore At the same time also personally appeared Wegsley S
Hanna Deputy Comptroller Howard W Jackson Mayor Elmore B Jeffrey
Albert G Towers Frederick A Dolfield Finance Commissioners of
the City of Baltimore Grantors as hereihabove named and severally

acknowledged the aforegoing Deed to be their respective act

IWITNESS my hand and Notarial Seal

(Notarial Seal) . Walter Eric Beuchelt
4 Notary Public
Approved as to form and legal sufficiency this 8th day of July

1924 - City Solicitor
Frank Driscoll

Assistant City Solieitor
Recd for record recorded & exd July 9th 1924 at 2,56 0'clock PM

Stephen C Little Clerk
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South Balto Harbor & ‘.?!HIS DEED Made this 15th dmy of o0 0
Improvement Co of Anne ) ' ) L
Arundel Co » )in the year ninet¥sn hundred and ...
Deed to )
- )Jaix by the South Baltimore Harbor ai.(;
Masyor & City Council .
of Balto )Imppovements Compsny of Anna Arundel

County a body corporate duly &ncorporated under the laws of the
State of ﬁaryland pafty of the first part unto the Mayor and City
Couneil of Bsltimore a Munioipal Corporation of the State of
Maryland duly incorporated party of the sscond p#rt |

WHEREAS the Public Impro vements Commission of Baltimore
city by virtue and in pursuance of the power and authority vest
ed in it has purchssed from the party of the first part hereto
on behalf of the Meyor and City Counoll of BRaltimore the property

and riparian rights hereinafter referred to and described et

and for the sum of fifty thousand ($50,000.00) and

_ WHEREAS the entire amount of the purchase money has been
paid by the party of the second part hereto to the said party
of the first part hereto receipt whereof 1s hereby acknowledged

NOW THEREFORE THIS DEED WITNESSETH That for and in consider
ation of the premises and ¢f the sum:of fifty thousand dollars
($50,000,00) the said South Baltimore Harbor and Dnprovement
Compaﬁy of Anna Arundel County does hereby grant snd convey
unto the Mayor end City Council of Eeltimore its suocoss&rs and
assijns all the two lots of ground hereinafter desoribed in'fee
simple and also the ripsrian righta hereinafter mentioned which
seid two lots of ground are deécribed as follows '

BEGINNING for the first thereof at a print on the west
side of First Street at the distance of 110 feet éoutherly from
a point on the west side of First Street where said side of
said Stre et would be intersected by the southermmost side of
Baltimore Street if the same were extended westerly thence run-
ning northerly on the westermmosy side of First Street 317 feet
6 inchés to a point on the west side of First Street where said
Street begins to bend thence continulng northerly along the
west side of First Street by a curve to the left a distance of
85 feet 1 3/l inoches to the southessternmost corner of a Lot'f
desoribed in & Deed from August Wienhold et al to the State of

.

Meryland dated April 29th 1915 and recorded among ths &a?§é§Sc€ngﬂy :
o

ACRETD  EXMIBL
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f Anne ArundeL\County in Liber 8 H No 118 ’!!ko 26 thence west

rly along the southernmost iine of said lot 53 fest more or less
.the waters of the Patapsqo River thence southerly following

he meandera>of.tho shore line of said River until it intersects
he northernmost line of the lot deasribed in a deed from the

arty of the first part to Willism G Gunther and wife dated Januar

o

POth 1913 and recorded among the land Rooordé'ofAAnng Arundel
Pounty in Liber G W No 92 folio 490 thence eesterly along the
horthernmost line of said lot 1lll feet more or less ta the east
Lide of First Street thé place of beginning
| BEGINNING for the second thereof on the westernmost side of
Pirst Street at a point distent 135:feet southerly from a point
bn the west side of First Street where said side of said Street
ould be intersected by the s authermmost éide of Baltimore Street
Ef the same were extended westerly ruhning thence southerly along
the westernmost side of First Stroet 59 feet more or less to the
Porthernmost line of the property now or formerly owned by Peter
hdams and Lena Adams his wife running thence westerly along the
.portﬁernmost 1ine of sald property 105 feet more or 1§ss to the
yetérs of the Patepsco River thence northerly'following‘the meaﬁd
Pra of the shore line of said River ﬁntil it intersects the south-
brnmost line of a lot of ground described in a deed from the party
bf the first part hereto to Wilhelm G Gunther and wife dated May
P9th 1922‘and recorded among the Land Records of Baltimore City
&n Liber S C L No 3942 folio 51 thence running easterly along
ghe gouthernmost line of said lot 100 feet more or less to the
place of beginning
AND the party of the first pasrt does Purther grent unto the

arty of the second part its successors and assigns &ll of its
ight title and interest in and to all the riparian and acquabdic

ights which ere appurtenant to the property herein conveyed and

$
flso all rights in and to the waters of the Pataspsco River South
$eat of the nroperty of the Arundel Sand and Gravel Company whethen
aid rights are connected with the property abové.described.or othqr
Lise 4'

AND also all lend covered by the waters of the Patapsco River -

?outhwest of the property of the Arundel Sand and Gravel Comﬁanzﬁés;

{2}




4n which thn party of the first part has eny intbrest as slso all
the right title and interest of the party of the first part aog-
uired through the Patent of Brooklyn in the waters of the Patapsce
River and 100 feet from tho shore line or wator edge out tnto the
Patapsco River southwest of the property of the Arundel Sand and
Gravel Company
TOGRTHER with the improvements thereupon.and 6l the rights
alleys ways waters easements and Street bounding on edjoining or
running through the said property privileges and appurtenances
thereto belonging or in anywise appértaining end QSpecially all
the riparian or acquatic rights which are appurtehant to the
property above deacribed
TO HAVE AND TO HOLD the sald ground and premises and also
the riparien rights and land covered by water above described
and hereby grantéd and conveyed'to and unto the said Mayor and
City Coune¢il of Baltimore its suscessors and assigns in fee
simﬁle forever |
AND the said party of the first pert hgreby oovenaﬁts that
1t will werrant specially the two lots of ground aha?e partiocul-
arly described and that it has done no act to encumber the said
two lots of ground and thet it will execute'such fﬁrther assur .
ences with reference to the sald tw lats of ground as may be
roequisi te | | _
WITNESS the signature of the South Baltimore Harbor and Im
proienant Company of Anne Arundel County by the hand of Albert
W Rayner 1ts President and its corporate seal hereunto affixed
Test (South Balto Harbor) South Baltimore Harbor and Improlve
S ( % Improvement Co ) ment Company of Anne Arundel Cowjty
Geo A Foos ( of Anne Arundel )
- ( S Co )By Albert W Rayner  President
STATE OF MARYLAND CITY OF BALTIMORE to wit I HRREBY CERTIFY THAT
On this 15th day of April in the year nineteen hundred and twenty
six before me the subscriber & Notary Public of the State of Mary
land in and for the Clty of Baltiﬁore aforesald personally appearbd
Albert W Rayner the President of the South Baltimore Harbor and
Improvement Company of Anne Arundel County a body corporete and
he acknowl edged the foregolng to be the act and deed of said body

Corporate
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WITHNESS my hand end Notarial Seal
(NOTARIAL SEAL) Geo A Foos Notary Public
Approvod ae to form and legal sufficiciency this 28th dsy of
April 1926
Charles C Wallace
City Solicitor
By Alfonso Von Wysgzeokl
Assistant City Solicttor
Recd for record recorded & exd May 10 1926 at 11.10 A M
| Stephen C Little Clerk
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'[he consent and §pprova1 of the Board of Public Works has agreed

'%@@d-apd“valuable considerations the recoipt whercef 48 heroby oG

3oeonRd’ part 168 suseossors and assigns in feo gdmple all that lob

Etate Roads Commission &c gTHIS DEED Made this 20th day of Aug

gnst in the year one thousand nine

[Esra B Vhitmen Chairman P Watson Webd and W Frank Thomas constitut

ng the Stato Roads Commisaion and Herbert R 0'Conor Governor J
Millard Tawes COmptroller of Treasmry and Hooper S Miles State
reasurer constituting the Board of Public Works parties of the

ifirst part and the Mayor and City Council of Baltimore a municipal

orporation of the State of Maryland party of the second part
WHEREAS the State Roads Commission acting in pursuance
of the authority given it under Chapter 267 of the Acts of the
General Assembly of Marylasnd for the year 1914 did purchase in the
year 1915 for the use of the construction of a bridge over the
Patapsco River from Baltimore City to Brooklyn the lot of ground
hereinafter fully described lying in Brooklyn Anne Arundel County

ind by the Annexation Act of 1918 now lying in the City of Balti
ore and

Ed with the duty of maintatning said bridge and the ‘approaches
heieto’and keeping the same in repair and proper condition and

WHEREAS the Mayor and City Council of Baltimore has r¢

quired for the approach to sald bridge to the said Mayor and

City Caaneil of Baltimoré which the State Roads Commission with

o do
NOW THEREFORE THIS DEED WITNESSETH that in considoration

pf the above promises and the sum of ore dellar (81000)'an@ othe® |

:nowlodged the said parties of the first part do kbroby gromt amd
convey unte tho Mayor amd City Coumeil of RBaltimerc par%y oK tho

¢ grownd situato lyimng and being in the City of Baltimeore SGako
of [laryland and deseribed as follewvo that is to cay

— e

;o) hundred and forty one by and between

WHEREAS the Mayor and City Council of Baltimore is chaxgl

Euested the State Roads Commission te convey the said lot of gr@mn@
c

H% o polnld vhoero tho 1ino of tho merth sido of Gheryyay & - *
G e ACREED EXHRT _(@@)

» Y

BRGIIINING Lor tho sarn ea thoe vess 5440 0f FRrol Ouvonn | {A@i‘
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o oxtenged northwardly would interseet the saiéd west .3ide of

irst Street and running thence northeasterly aleng the west side

f Pirst Street forty three'reét to intersect the eighty five foot
Line of the lot dewsribed in a deed from the Patapsco Cempany and

thers to Crisp and Cromvell dated May 5th 1858 and recorded among
the Land Records of Anne Arundel County in Liber SH Ne 7 folio 207

to thence northwestwardly at right angles with First Street one
red feet thence southwestwardly parallel with First Street

orty three feet and thence by a straight line one hundred feet to
he begiqning- | ' ﬂ
BEING the same lot of ground the leasehold@ interest ef
hich was acquired by Deed  dated April 29th 1915 and recorded
mong- the Land Records of ‘Anne Arundel County in Liber GW No 118
olio 26 from Audgust Wienhold and William Nagell to the State of
aryland
BEING ALSO thﬁ'same 1ot of ground the reversionary intere

pf which was acquired-by Deed dated April 28th 1915 and recorded
mongﬁtho Land Records aforesaid in Liber GW No 118 folio 24 from
Kﬁé.SOuth Baltimore Harbor and ImprovementsCompany of Anne Arundel
County to the State of Maryland . | | |
| TOGETHER with the improvements thereupon and All the

ights alleys: wvays privileges and appurtenances thereto belonging
r in anywise appertaining _ _
TO HAVE AND TO HOLD the said parcel-of land and appurten

nces unto and to the said Mayor and City Couneil of Baltimore its

Luccossors and assigns in fee simple

IN TESTIMONY WHEREOP the said Ezra B Whitman Chairman

P Watson Webb and W Frank Thomas ccnstituting the State Roads Com
hission and Herbert R 0'Conor Governor J Millard Tawes Comptréller

Pt Treasury and Hooper S Miles State Treasurer comstituting the

Board of Public Works have hereunto set their hands and seals the

ate above written

ttest: - Ezra B Whitman .. (SEAL)
Chairman -
Lamar H Steuart : P Watson Webd - (SEAL)
W Frank Thomas (SEAL)
(State Roads Commission)
ttest: Herbert R O'Conor (SEAL)
Joseph 0'C McCusker Governor S
(2)
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J Millard Tawes (SEAL)
Comptroller of Treasury
Hooper S Miles ~ (SBAL) |

State Treasurer i
(Board of Public Works)

STATE OF MARYLAND COUNTY OF BALTIMORE TO WIT I HEREBY CERTIFY thad
on this 20th day of August in the year one thousand mine hundred
and forty one befiore me the subscriber a Notary Public of the
State of Maryland in and for the County of Baltimore aforosaid pex
sonally @pp@@f@é EZ?Q'B Whitman Chairman P Watson Webb and W Franlk
Thomas comstituting the State Roads Cemmission one of the grantorg
in the afeoregoeing Decd and they eckmowledged the same to be the
aet @f gald Commisgion IN TESTIMONY WHEREOF I hercunte set¢ ny hand
\pd egfix my notarial goal- |
(meta?ial 8@:1) R Dc@ald Wooton Netary Publid
,3@&”2 @P M&RY&&ND COUXNTY OF BALTIMORE 7O WIT I HEREBY CERTIFY &hat |
' 1om - this 9%h‘é@y”@f Soptenber im the year one thousand nin@ huadrod)
ﬁ“;ﬁ@d f@ﬁ@y ojnel b@f@?@ ne- %ho Subseribor a N@tary Publie of the 8tath
. [oF Moaryland in an@ for_ %ho Boltinere Couvnty aforcsatd personally
"Eppoaroé Horburs - R @°C©n@f Governor J Millard Tawes Conptroller er
Froasury ond Hooper 8 Miles State Troasurer comstituting the
Board of Public Works one of the grantors im the aforegoing Dead
apd thoy acknowledged the same to be tho act of said Beard IW
TESTIMONY WHEREOF I hereunto set my hand and affix my notarial seafl
(Notarial Seal). Joseph 0'C McCusker Notary Publie
Logal forla and sufficlency approved this 23rd day ef September 1941
Charles C G Evang @€ity Soliciter
Alfonse ven Wyssoeekd |
Assistant Clty Selicitor
j06'd for record rocorded & oxd Ot 1st 19%1 ot 9. 0'elk A I

M Luther Plttranm Clerlk
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MAYOR & CITY COUNCIL OF BALTIMORE  #* IN THE CIRCUIT COURT

Plaintiff * FOR
VS 3 ANNE ARUNDEL COUNTY
H., MILTON WAGNER,JR., et al. 3 In Equity
Respondents Docket 6
A Folio 66
* Year 1916
Noe LOT71

%

3 3% 38 36 3 36 38 3¢ 3 33 Sk 5 Sk
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STIPULATTION

IT IS STIPULATED by and between the parties hereto as
follows:

1, Chapter 215 of the Laws of Maryland of 1856

. authorized Richard Owens Crisp to construct a bridge over the

Patapsco River from a point on the north side of said River

. called Ferry Bar to such point on the south side of said River

. in Anne Arundel County as the said Richard Owens Crisp might

gselect. The said Act also authorized the said Richard Owens

. Crisp "to enter upon and hold in fee any land necessary or proper

" for the abutments or piers of saild bridge, and for other purposes

. contemplated by this Act; and for this purpose" to purchase or

. condemn such lands as he might deem necessary for the purposes

. aforesaid,

2. On May 25, 1858, Richard Owens Crisp and Richard

f Cromwell, Jr., purchased from Patapsco Company a certain tract of

" land in Anne Arundel County by deed recorded among the Land

Records of Anne Arundel County in Liber W,H.G. No, 7, folio 207,

a copy of which is attached hereto as Agreed Exhibit No. 1. Yhe

land described therein is shown as plot "D" on the plat attached

o - A & e — ——— e T~ %~

hereto as Agreed Exhibit No. 2, The Light Street Bridge referred l

' to in the deed of May 25, 1858, is the bridge authorized by

* Chapter 215, Laws of Maryland of 1856,
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3. Chapter 159 of the Laws of Marylaﬁd of 1878
; authorized, directed and empowered the Mayor and City Council
. of Baltimore and the County Commissioners of Anne Arundel County |
to purchase said Light Street Bridge, together with the buildingsé
- abutments and all other appurtenances thereto belonging or
appertaining, if a price could be agreed upon with the owners
' thereof and if unable to agree with the owners thereof the said.
f Mayor and City Council of Baltimore and the County Commissioners
- of Anne Arundel Company were authorizd, empowered and directed toé
- build a substantial bridge over said rivere The brldge purchased
or bullt as provided by said Act by the City and County and the
cost of purchasing it and maintalning it was to be borne equally
~ by the said City and County, ‘
he On May 3, 1880, Richard Oe Crisp and Annie E, Crisp;
- his wife, Richard Cromwell end Elizabeth Anne Cromwell, his wife,
conveyed to the Mayor and City Council of Baltimore and the County
- Commissioners of Anne Arundel County their interest in said ,
1‘bridge, together with the lot of ground hereinabove referred to, ;
 whiech they purchased from the Patapsco Company on May 25, 1858,
.’ The deed from Richard O, Crisp, et al.,, to the Mayor and City
Council of Baltimore and the County Commissioners of Anne Arundsl |
- County is recorded among the Land Records of Baltimore City in
Liber F.A.P., No. 887, folio 369. It is likewlse recorded in the
Land Records of Anne Arundel County in Liber S,H, No, 16, folio 27,
A copy of sald deed as recorded among the Land Records of Balti-
. more City 1s attached hereto, marked Agreed Exhibit No. 3.
Se Section 27 of Chapter 98 of the Acts of 1888 (being
- the Annexation Act of 1888) provides in part that the said Light
Street Bridge should thereafter "be maintained and kept in repair
for public travel at the sole expense of said City of Baltimore
@ 2", and that the said City so maintained said bridge until

P?G




. sometime during the year 1917, when the said bridge was replaced
: by the present Hanover Street Bridge. The said Light Street
Bridge was a publlc highway between Baltimore City and Anne
Arundel County used by all kinds of vehicular traffic as well as
street cars and pedestrians,
6« On September 10, 1909, a patent was issued out of
the Land Office of Maryland to John P, Bruns for "a tract or :
% parcel of land called 'Reed Bird Island!, (being an island in thei
Patapscd River) lying in Anne Arundel County, State of Maryland,
and containing 33-3/lt acres of land, more or less", said patent
being recorded among the Land Office Records in Liber E,S,T, No, 1,
- folio 217. A copy of said patent is gttached to the Bill of Com~
" plaint herein marked Plaintiff'!s Exhibit A, Sald patent was
i granted upon a survey of Reed Bird Island made September 15, 1908;
s including a description and plat of the Island, by L. H. Green, ‘
County Surveyor. A copy'of sald survey and plat is attached to
the Bill of Complaint herein marked Plaintiff's.Exhibit C. The
. Light Street Bridge shown on said plat 1is the-same Light Street é
. Bridge authorized and built under Authority of Chapter 215, Laws
 of Maryland of 1856.v
7« On September 23, 1910, the sald John P4 Bruns, to=
f gether with one John McLeod and Minnie McLeod,rhis wife, executed?
a deed to the said "Reed Bird Island" to the original defendant, }
Harry M, Wagner, which deed 1s recordgd among the Land Records of .
Anne Arundel County in Liber G.W, No, 83, folio 184, & copy of
sald deed 1s attached to the Bill of Complaint marked Plaintiff's é
f Exhibit Bs, The present defendants have been'égbstituted as parties
- defendant in the place and stead of the orig}nai defendant, now
deceaseds “'he present defendants are successors in title to
Harry M, Wagner, as more fully described in ?he'Petition to

 Substitute Parties Respondent, heretofore filed herein;

-3 |
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8. Chapter 267 of the Laws of Maryland of 191k

w authorized the State Roads Commission te construct a bridge from
T Baltimore City to Brooklyn either directly or by way of the point
\

of Baltimore County and provided that upon completion of the

highway the Mayor and City Council of Baltimore was authorized

‘ said bridge and the opening of the same to travel as a publie

| to remove the present Light Street Bridge. The bridge authorizodl
| by said Chapter 267 is known as the Hanover Street Bridge and

q was completed as set forth above during the year 1917, following

h which the old Light Street Bridge was removed,

5 9. By virtue of Chapter 82 of the Laws of Maryland of

H 1918 there was annexed to Baltimore City certain portiens of

1 Baltimore County and Anne Arundel County, including Brooklyn in

the latter, Under Section 9 of said Act the title of the County
w Commissioners of Anne Arundel County and Baltimore County, etec.,
L in any school=houses and lots, ete., etec., and other publie

L property became vested in the Mayor and City Council of Baltimoraﬂ
| and by Section 11 of said Act it was provided that all roads,

| streets, avenues and alleys lying within the annexed territery
% should be thereafter validly constituted publie highways of
; Baltimore City, and that any bridges existing in any of said
highways would be considered parts thereof, All of the area re-
ferred to in this stipulation, including that formerly occupied

by the Light Street Bridge, that now oeccupied by the Hanover
' Street Bridge and the lot conveyed by Crisp and Cromwell to the
' County Commissioners of Anne Arundel County and the Mayor and

l City Couneil of Baltimore on May 3, 1880, hereinabove referred to,

. are within the corporate limits of Baltimore City as enlarged by
“ the said Chapter 82 of the Laws of Maryland of 1918, 1

| 10, The plat of S, J, Martenet & Co, dated May 28, 1920,

i attached hereto as Agreed Exhibit No, 4, is a true répresentation

ol ' o
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of the factslwhich sald plat purports to show, except that:
(1) the said plat does not purport to show water levels or depths,
and (2) the lines purporting to show Reed Bird Island as granted
to John P, Bruns by patent dated September 10, 1909, are not in-
~ tended to reflect a physical state of facts known to the surveyor
making the plat constituting Agreed Exhibit No., 4, but are simply 4
a transposition of the property lines as described in said patent .
to the geographic area included on said plate ‘

1l¢ The Plat of Bureau of Surveys of the City of
Baltimore showing Reed Bird Island, etc, dated April 20, 1955,
attached hereto as Agreed Exhibit No, 2 1s a true representation
of the facts which said plat purports to show, |

12, On July 8, 1924, the Mayor and City Council of
Baltimore conveyed to the Standard 0Oil Company of New Jersey a
part of the lot conveyed by Crisp and Cromwell to the Mayor and
City Council of Baltimore and the County Commissioners of Anne
Arundel County on May 3, 1880, reserving to itself "all riparian ..
rights 1n and to the Patapsco River to which this property is in

any way entitled", The sald deed from the Mayor and City Council

of Baltimore to the Standard 0il Company is recorded among the
Land Records of Baltimore City in Liber S.C.L. No, 4250, folio 60,
A copy of said deed 1is attached hereto marked Agreed Exhibit No.5Se

13, On April 15, 1926, the South Baltimore Harbor and |
Improvement Company of Anne Arundel County conveyed to the Mayor
and City Council of Baltimore for the consideration of $50,000
certaln property and riparian rights as will more fully appsear
from said deed Pecorded in Liber S.C.L. No. 4570, folio 49 among
the Land Records of Baltimore City. A copy of said deed is
attached hereto marked Agreed Exhibit No. 6. The tracts conveyed
thereby are shown on Agreed Exhibit No, 2 asﬂﬁqus an, 1st and
2nd Parts, | \

’
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. across that part of the tract of land situate in Anne Arundel

' marked Agreed Exhibit No. 7e

. of sald deed is attached hereto as Agreed Exhibit No, 8, Said
" deed was executed by the grantors after they had appealed from a

+ruling of the Commissioner for Opening Streets awarding damages

1. On August 20, 1941, the State Roads Commission

and other proper officials for the State of Maryland conveyed to
the Mayor and City Council of Baltimore the fee simple title to
that lot of ground shown on Agreed Exhibit Noe, 2 as plet "C", cOpj
of deed making sald conveyance attached as Agreed Exhibit No. 6A.,
15, On May 5, 1916, after the institution of this suit,
Harry M, Wagner and Harriet Cleveland Wagner, his wife, in con- .
o §
sideration of the sum of $1.00, conveyed to the State of Maryland |
"a right-of-way for the purpose of a street or highway over and ;
H
]
'
County, in the State of Maryland, and constituting an island in
the Patapsco River known as 'Reed Bird Island! 4 i #", It is
further provided in said deed that the said Harry M. Wagner re-

'
)

serves "to himself the fee and reversion in said land, subject to

' the easement hereby granted and the right of access to the state

road on each side thereof from his land by roadways which he may

4

f hereafter construct connecting with said right of way when and as ;

¥
such roadways are brought up to the grade of sald highway, and thei

\

!
!

privilege of unloading material from said road upon his said land

for grading the same". A copy of said deed is attached hereto

16. On or about December 16, 1940, He Milton Wagner,
Jr., and others, as successors to Harry M, Wagner's title to Reed .

Bird Island executed a deed to the Mayor and City Council of Balti+

more of such part of Reed Bird Island as lay in the bed of Race ;

4
. Street, 70 feet wide, as opened by Ordinance of the Mayor and City,

Council of Baltimore, which deed has never been recorded, A copy :
!

'
L
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. for the Reed Bird Island portion of sald street to the Mayor and
” City Council; said appeal was dismissed, and t@e aforesaid deed ;
was executed in consideration for the agreement of the Mayor and |
% City Council to proceed with the prosecution of the proceedings in
- the present case, said deed, and dismissal of the aforesald appeal.
to be without prejudice to the rights of the parties herein., Race
Street as éo opened and laid out is shown on Agreed Exhibit No, 2,:
. marked "formerly Race Street", This street is now part of Potsee
f Streets |
17. In 19 , the Mayor and City Council of Baltimore ’
f opened an extension of Potee Street across Reed Bird Island, as :
i shown on Agreed Exhibit No, 2; the land for which street the Mayor
) and City Council have never purchased from the successors in titlet
" to Harry M, Wagner, nor condemmed, Said street is now being used |
. without the permission or authority of the Respondents herein.
‘ | 18, According to the tax records of Anne Arundel County,
Harry M, Wagner was first assessed for "Reed Bird Island" for the i
year 1912, the sald assessment totaling $5,056.00, which was in- ;
. creased in the year 1918 to $5,950.00, Harry M, Wagner paid Anne ;
- Arundel County and State of Maryland taxes, based on sald assess= ;
1ments, for 1912 through 1918, For the years 1919 to 1928, in- {
. clusive, Hérry M, Wagner paid Baltimore City and State of Marylandf
“taxes on Reed Bird Island in the total amount of $1,276.98, 1In |
1926, after the City's purchase of certain Patapsco River shore
land from South Baltimore Harbor and Improvement Company, et al.,
the City of Baltimore Law Department advised the Appeal ''ax Court
;vto abate any assessment against Harry M, Wagner or others upon
| "Reed Bird Island” but apparently this communication failed to

reach the Appeal Tax Court, and it appears that taxes were paid

“through 1928, On May 23, 1928, the Appeal Tax Court, was again i

1
-~ [
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notified to abate the assessment against Harry M., Wagner for

"Reed Bird Island" and Harry M, Wagner was notified of such

abatement and that he was entitled to a refund thersunder for the

tax year 1928, of which, however, he never availed himself,

19, For some timse prior to 1919 certain outdoor ad-
vertising billboards were located on Reed Bird Island., On
February 21, 1919, attorneys for Harry M, Wagner wrote to the
owners of these billboards demanding removal of the signs or
rental from January 1, 1917. P. & H, Morton Advertising Co, paid
rental from January 1, 1917, and renewed the rental for a subse- f
quent period. American Sign Company also pald rental for sign

space, paying $70.77 for a number of signs for varying periods

between January 1, 1919, and January 1, 1921, and executing a con-
tract for an additional period at the rate of $62,00 per annum.
On January 1li, 1924, General Outdoor Advertising Company entered

into a contract for rental of space at the rate of $93.00 per

i T Y v —h o —— o i——

annum, which rental was paid until April 25, 1928, at which time
the City of Baltimore démanded that the owners of said signs
cancel any agreements with the said Harry M, Wagner.. From that
time until 1946 the City of Baltimore collected rent from owners
of the signs, The City of Baltimore in 1946 ordered all bill-

boards to be removed from the Island,
20, The twenty-five photographs filed with the

Respondents! original answer are true representations of the

scenes shown thereon from the point indicated on each of said

photographs, at the ddte and time indicated,

e ——————

21, Reed Bird Island lies in an area which the State of)

+ Maryland and the Mayor and City Council of.Baltimore now propose

- River Valley Park, P

to develop as the southern end of a park to be known as Patapsco

|
!
|
\
!
i
" i
|
|
{
i
!
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’ provided the Baltimore & Ohio Railroad Company left a 600 foot

" reason of the delay in prosecuting or defending this suit,

22+ The Plat of State Roads Commission showing loca-

tion plan of the Hanover Street Bridge dated August 21, 1914, and

‘ approved by He Ge. Shirley, Chief Engineer, and attached hereto as

Agreed Exhibit Nos 9, is a true copy of a survey made by the State
Roads Commission in connection with the Hanover Street Bridges

23, The Baltimore & Ohio Railroad Company was authorized

f by the U, S, Corps of Engineers on May 17, 1900, to fill in under -

the Railrosd's Curtis Bay Branch Bridge across the Patapsco Riverﬁ

!

opening northwest of Billiken Island, shown on Agreed Exhibit No, .

2o This was subsequently accomplished before the end of 1900,

2s While the facts stated herein are agreed to exist

. as stated, each of the parties reserves the right to object to

" admissability of any of such facts on the grounds of relevancy,

for purposes of which objections, if any be offered, each state-

"ment in each of the aforegoing paragraphs shall be considered

separatelye \

25, No advantage 1s to be taken by either party by i

o D S

Attorneys ror- Respondents //F
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THIS DEID mede this fifth day ofAMay ninetcen huﬁ@red and sixteen,
by £nd between Hnrry M, ngner,.Rnd‘Harriet'Cleveland Wégner, his wife,
of Brltimore City, in the Strte of Msrjlnnd, of the first part ani the
State ofhﬂsryiand, of the second paftLF

SITRLSSETH thét in consideration of the sum of One dollar to them

prid +nd of other valuable considerstions, the said parfies of the first
part do hereby frant and convey unto the said party of the second part,
its successors ond assipns, a right of way for the purpose of a street or
highway over and across that part of the tract of lsnd sitnate in Anne
Arundel County, in the State of Heryland, and constituted an islund in

the Patapsco Eiver known as "Rend Bird Islend”

*

which is thns described
to-wit:-~

BIGINNING for *he same rt a point on the line of the face of the
ndrth abutment of éhe first Gtate Bridge crossing the Patapsco RBiver,
northw:st of the town of Brooklyn in A-nc Arundel Courty, distant thirty-
three feet casterly from the center line of szid dbridge, running thence
northwesterly fifteen hundred sixty-one and five tenth fuet, more or less,
to £ point in the line of *he face 0Ff *he south sbutment of the second
bridge crossing the Prtrpsco Tiver, northwest of the fown of Brooklyn in
Anne Arundel County, distant thirty-three feet from the c¢enter line of
said 1lsat nmentioned bridge, thence along the line of the faco of zaid
lrat mentioned adutment sounthwest sixty-six feet, more or less, to inter-
sec* ¢ line drewn parallel to the line secondly mentioned in the efore-
said description, thence reversing ssid 1fst nentioned 1liie and running
thereon sou*hersférly fifteen hundred sixty-qne and Ti?e-tenth feef to
intersect the line of the fsce of the sbutment first ahove mentioned,
thence southeusterly aiang the line of the frce of s&id abutment thirty-
three feet to the nlrce of hegivning;- |

BYITG & part o' the trhét of 1l:nd which hy deed deted the 23rd day
of September, 4.0, 1910, duly recorded anong the Lend Records of Anne

Arundel County in Liher G. V. No. 83, Folio 184 etc;- wns conveyed by

to the seid Henry ’'. Vagner.

3
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TOGETHER with the right to build snd at all times to repair and
maintein said street or highway within.the hounds of saeid right of way
snd the necessary slopes on each side thereof; said Harry M. Wegner,
however , reserving to himself the fee and reversion in said land  subject
to the eepsement hercby ;ranted and the right of access to the said State
Rosd on eanch side thersof from his 1land hy roadways which he mey here-
after construct connecting with said right of way when e£nd #e sueh roasd-
ways ere brought up to the grade of snid highway and the privilege of
unloeding meterinl from suid stete road upon his said land for grading
upon the seme, -

IN CONSIDERATION of the premises sand of one doller to it paid, the

seid party of the second pert doth hereby covenant and agree that the
rights hereinbefore reserved hy arid Herry M. VWagner, shall he at all
times aveilable.

EITRESS the honds and seal® of the parties of the first part and

genl of the party of the ~econd prrt dnly attested by its proper officers.

Test ;- (Gigned) Herry M. Wngner [(Seal)
(Signed) J. A. Hilleery,K Jr. (Signed) Harriet Claeveland Vagner (Seal)
Attoat (Signed) Wm. L. Marey. (Signed) State Fords Commiscion-

(Signed) P, W. Zouck- Chairman

State of Msrylend, Baltimore City- to wit;-

I hereby certify,6 that on this fifth day of liey in the year nineteen
hundred and gixteen, hafore me, the subscriber,6 =a Fotary Public of the
Stete and City aforesaid, personelly arpeared Herry M, Trgner and Herriet
Cleveland Vagner, his wife,6 f£+d acknowledgel the mforegoing Deed %o be
their respective deed £14 sct,-

WITYESS my hand £nd notarial senl,

(Rotary's SBal)- J., A, Hilleary Jr. Notery Public--

1
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State of Maryland, Anne Arundel County - fto-wif;-

I hereby certify that the aforegoing is a frue copy of

i

for record on the 12th day of May, 1916 19 the Office of the Citonit

Court for Anne /Arundel County, to he recorded mmong the Land Records of

L

~

the Cirenit Court for A-A- County-

‘

In Mestimony whereof I hereunto set my hand and affix
the segl of the Circuit Court for /nne Aruniel County

thie 17th day of May 1916.

v

(Signed) GCeorge Wells _ _Blerk,
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THIS DEED, dated this /4 ¢ day of December, 1940,
by and between H. MILTON WAGNER, JR. and MARGARET C. WAGNER,
his wife, ROBERT B. WAGNER end HESTER C. WAGNER, his wife,
AMELIA W. SUTTON and LENORE V. WAGNER, parties of the first part,
end the MAYOR & CITY COUNCIL OF BALTIMORE CITY, party of the

second part,
WITNESSETH:

WHEREAS, the Commissioners for Opening Streets have
awarded the owner or owners damages in the matter of the con-
demning and opening and grading of Race Street, 70' wide, from
the Hanover Street Bridge to the intersection of the southern
boundary of Baltimore City established in 1918, and Hanover
Street, pursuant to the provislons of Ordinance No. T7ll,
approved May 31, 1938, for the fee simple interest in the lot
of ground and premises designated in the return of said Com-
missioners and on the plat marked A. % B. which is filed with
sald return by the letter "V-2a", One Dollar ($1,00) damages,
which amount was awarded to the Mayor & City Council of Balti-

more a8 owner;j and

WHEREAS, the parties of the first part have taken an
appeal to the Baltimore City Court from said award, claiming
to be the owners of said property, which ownership, however,
has been and 1s being denled by the Mayor & City Council of
Baltimore and proceedings are now pending in the Clircuit
Court for Anne Arundel County, in Equity, in a cause wherein
the Mayor & City Council of Baltimore is Complainant and

Harry M. Wagner and John P. Bruns are Defendants; and
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WHFRFAS, all the parties have agreed to have séid
appeal in the Baltimore City Court dismissed, without prejudice
to elther of the parties; and the parties of the first part
have agreed to convey all the right, tltle and interest which
they may have to the Mayor & City Council of Baltimore in the
tract of land needed for the oponing of Race Street, together

with the necessary slopcs.

NOW, THEREFORE, THIS DEED WITNESSETH, That in con-
sideration of the premises and the sum of One Dollar ($1.00)
the said parties of the flrst pert do hereby grant and convey
unto the Mayor & City Councill of Baltimore, its successors and
assigns, all the right, title and interest of all the parties
of the first part in and to all that plece or parcel of ground
situate, lylng and being in the City of Baltimore, State of
Maryland, and particularly shown on the plat filed in the
condemning, opening and grading of Race Street, 70' wide from
Hanover Street Bridge to the intersection of the southern
boundary of Baltimore City, established in 1918, and Hanover
Street, in the office of the Commissioners for Opening Streets,
and marked A. & B. and by the letter "V-2a", together with the
necessary slopes. Being a portion of the tract of land known

as "Reed Bird Island".

IT IS, HOWEVER, UNDERSTOOD AND AGREED, that this
Deed 1s executed without prejudice to the rights of any of
the parties hereto in and to the remaining portion of the
tract of land known as "Reed Bird Island” and that the execu~
tion hereof 1s not to be considered as a determination in any

manner whatsoever of the title to said remalining portion.

~2-
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To have end to hold said ground and premises hereby
granted and conveyed unto and to the Mayor % City Council of

Baltimore, its successors and assigns.

AND the parties of the first part covenant that

they will execute such further assurances as may be requisite,

5/‘7’. Myrezon Wheren R

Y Moraprer  C. Lkenn

5/3’222{/;1’ C . L~ foCarr R

’/ (Esras  C. LBbinan

s/{Abqu,4 L/  Sarreéw

S/ Ao Rr V- Lependn

( A CAHrmonee D & ALEprr)
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IN THE CIRCUIT COURT FOR ANNE ARUNDEL COUNTY, IN EQUITY

MAYOR and CITY COUNCIL OF BALTIMORE,

*0

COMPLAINANT :

VS§

No. LO71 EQUITY

H§ MILTON WAGNER, JR., and
OTHERS

RESPONDENTS.

28 o9

DECREE

This case coming on for hearing, and being submitted, testi-
mony was taken in open Court, Counsel were heard, and the proceedings
read and considered.

It.is, thereupon, this twenty-seventh day of Qctober, 1955,
by the Circuit Court for Anne Arundel County, sitting in Equity,
ADJUDGED, ORDERED, DECREED AND DECLARED:

(1) That the patent mentioned in these proceedings, namely,
that patent issued by the Land O0ffice of Maryland on September 10, 1909,
to John P. Bruns for 33 and 3/Lths acres of land, to be held by the
name of "Reed Bird Island", be, and the same is heréby, set aside,
annulled and declared void and invalid, and 1t is further declared
that, at that time (September 10, 1909), title to said land was vested
in the State of Maryland subject to whatever rights the Mayor and City
Council of BRaltimore has acquired therein.

(2) That the Complainant pay the cost of this proceeding.
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IN THE CIRCUIT COURT FOR ANNE ARUNDEL COUNTY, IN EQUITY

MAYOR and CITY COUNCIL OF BALTIMORE,
COMPLAINANT.

vs. NO. LO71 EQUITY

"\

H. MILTON WAGNER, JR., and
OTHERS,

RESPONDENTS. :

The Court will adopt the followling statement of facts con-
tained in the Respondents! very able memorandum.

"This case 1s an action filed by the Mayor & City Council of
Baltimore to remove a cloud on its alleged title to certaln property
called "Reed Bird Island". The Respondents claim title through a
patent issued by the State of Maryland for Reed Bird Island and this
suit is broughtvto have the patent declared invalid. The suit was
originally filed in 1916, and at that time Reed Bird Island was
located in Anne Arundel County. Although the property is now located
in the City of Baltimore, the Circuit Court for Anne Arundel County
properly retains jurisdiction under provisions of Section 18, Chapter
82 of the Laws of Maryland of 1918 (1918 Annexation Act).

"Reed Bird Island is located at about the point where
the main branch of the Patapsco River empties into Baltimore Harbor,
that 1s, at the point where Hanover Street crosses the Patapsco
River from Brooklyn to the point on which the Maryland Yacht Club is
located. The plats included with the stipulation filed herein will
more carefully describe the Island.

"In 1856 one Richard Owens Crisp was authorized by the
Laws of Maryland (Chapter 215, Laws of Maryland of 1856) to build a

bridge over the Patapsco River from Ferry Bar, on the north side, to
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some point in Anne Arundel County on the south side of the River. 1In
1858 Crisp, together with one Richard Cromwell, Jr., purchased from
Patapsco Company a tract of land in Anne Arundel County as a bridge-
head for this bridge. The deed for this bridge had contained the re-
striction that the grant was made 'on the express condition that the
said land should be only used for the purposes appertaining to the
erection, construction and easement of the said bfidge, and the
erection of the necessary toll house and out bulldings, sheds, store
house for lumber or materials.! The bridge was subsequently bullt and
became known as the Light Street or Long Bridge. This bridgehead
tract 1s located near Reed Bird Island, being on the Brooklyn shore of
the River. By Chapter 159 of the Laws of Maryland of 1878 the City
of Baltimore and the County Commissioners of Ahne Arundel County were
authorized to purchase the Light Street Bridge and, in due course this
purchase was effected from Crisp and Cromwell. The latter parties con-
veyed to the Mayor & City Council, by deed dated May 3, 1880, the
Bridge together with bridgeheads in both Baltimore City and Anne
Arundel County, the deed specifically referring to the purposes for
which the property had been acquired by Crisp and Cromwell and was
being conveyed to the City. In 1918, by the Annexation Act, cited
above, Baltimore City acquired all roads, streets, avenues and alleys
lying within the annexed territory, any bridges existing 1n any of the
highways being considered parts thereof. On April 15, 1926, South
Baltimore Harbor and Improvement Company of Anne Arundel County con-
veyed to the City of Baltimore certain property along the southern
shore of the Patapsco River adjacent to the bridgehead property pre-
‘viously described, and across from Reed Bird Island. It is on these
properties that the City bases its claim as riparian owner of these
properties to Reed Bird Island. | |

"On September 15, 1908, a survey of Reed Bird Isl&nd was

made by L. H. Green, County Surveyor of Anne Arund61'Couhty, on a

warrant issued from the Land Office of the State of Maryland;-fSubse-
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quently, on September 10, 1909, a patent was issued out of the Land
Office for Reed Bird Island to John P. Bruns. The Light Street Bridge
above referred to crosses Reed Bird Island, as indicated in the Green
survey. On September 23, 1910, Bruns conveyed Reed Bird Island to
Harry M. Wagner, predecessor in title to the respondents in this case.
It is through this patent that the respondents claim title t§ the
Island.

"Under authorization of the Legislature in 191, the State
Roads Commission of Maryland began about 1915 to construct the Hanover
Street Bridge across the Patapsco River as a substitute for the old
Light Street Bridge. The portion of this Bridge running from the
Baltimore County point to the Anne Arundel County shore of Brooklyn
consisted of a large span across the main branch of the Patapsco, a
causeway elevated about 6 feet across Reed Bird Island and a shorter
bridge, about 110 feet long from Reed Bird Island to the Brooklyn
shore. In this connection, Wagner conveyed to the State Roads
Commission a right-of-way to cross Reed Bird Island for Hanover
Street, reserving to himself certaih rights of access. The new bridges
were completed in 1917 and at that'time the old Light Street Bridge
was destroyed. In the meantime, Wagner had been paying taxes on the
property to Anne Arundel County, beginni;g in 1912, as well as
cbllecting rents for certain billboards located on Reed Bird Island,
the rents being collected from January 1, 1917. The rent‘collections
and tax payments continued until 1928, at which time the City ordered
abatement of taxes and ordered the billboard owners to pay rent to
the City.

"In due course, Race Street was exteﬁded across the very
southern end of Reed Bird Island to connect with Hanbver %treet and in
connection with this extension, an agreement was reached between the

Wagner Iinterests and the City whereby a deed was given to the City for

the property included in Race Street and the City agreed that the pre-

sent proceedings would be prosécuted in order to determine t;tle to

|
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-
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Reed Bird Island.®

It should be added that counsel for the parties have stipula-
ted, among other things, that no advantage would be taken by either by
reason of the delay in prosecuting or defending this suilt.

It 1s conceded that the facts 1n this case are governed
by Chapter 129 of the Laws of Maryland of 1862, now codified as Sec-
tions 45, 46 and L,8 of Article 5S4 of the Annotated Code, 1951 Edition,
and which reads as follows:

"WHEREAS, Doubts are entertained in regard to the extent
of the rights of proprietors of land bounding on navigable
waters, to accretions to said land, and to extend improvements
into said waters; for the purpose of solving such doubts, there-
fore,

"SECTION 1. Be it enacted by the General Assembly of
Maryland, That article fifty-four of the Code of Public General
Laws, be amended by adding thereto the following sections, to
wits

"Thirty-seven. The proprietor of land bounding on any of
the navigable waters of this State, is hereby declared to be
entitled to all accretions to salid land by the recession of
said water, whether heretofore or hereafter formed or made by
natural causes or otherwise, in llke manner and to like extent
as such right may or can be claimed by the proprietor of land
bounding on water not navigable.

"Thirty-eight. The proprietor of land bounding on any of
the navigable waters of this State, is hereby declared to be
entitled to the exclusive right of making improvements into waters
in front of his said land; such improvements, and other accretions
as above provided for, shall pass to the successive owners of
the land to which they are attached, as incident to their re-
spective estates. But no such improvement shall be so made as
to interfere with the navigation of the stream of water into
which the said improvement is made.

"Thirty-nine. No patent hereafter issued out of the Land
Office shall impair or affect the rights of riparian proprietors,
as explained and declared In the two sections next preceding this
section, and no patent shall hereafter lssue for land covered by
navigable waters.,"

The City, to support its contention that the patent was in-
validly issued, since the locus in quo was covered by navigable waters
at the time, offered a chart of the approaches to Baltimore Harbor
prepared by the Coast and Geodetic Survey. The Respondents ob jected
to its introduction in evidence on the ground that it did not show the

status of Reed Bird Island as of the date the patent was issued. . The

114




(5)

Court felt that it had, at least, some evidentiary value. The Exhibit,
published in May, 1905, was first published in 1900, and was corrected
from surveys by the Corp of Engineers to November, 1904. On it, under
the heading of'"Soundings", is the notation "the soundings are in feet
and show the depth at mean low water. Depths of 18 feet and less are
shown on a dotted surface." An examination of the matter in question,
as indicated on this chart, shows that what is now known as "Reed Bird -
Island", was below mean low water at, or before, November, 190L.

The City called as its first witness Mr. John M. Mackall,

who was born on Nozfmber—S, 1885, and, beginning in 1905, was employed

by the State Roads Commission of Maryland, and was, at the time of the
construction of the Hanover Street bridge, engineer of surveys, plans
and rights-of-way. He testified that he was on the actual site of
Reed Bird Island a number of times during the years 1912, 1913 and 1914,
and that he remembered it vividly. He identified "“agreed Exhibit No. 9"
as having been prepared under his direction in connection with the con-
struction of the Hanover Street bridge from information and data
. gathered and acquired one and one-half to two years prior to its

preparation. The Exhibit 1s a location plan of the bridge prepared
and approved by the State Roads Commission of Maryland on August 21,
191h. Mr. Mackall pointed out that on the profile scale on the plan,
there was no point between Stations 63 to 76, where the elevation of
the ground was indicated as higher than zero, or mean low tide, and
the interval between Station 63 and Station 76 was that occupied by
approximately the central portionof Reed Bird Island.

He admitted that he was not familiar with the Island in the
years 1908 and 1909, but he did recollect that, during the years 1912
to 191k, it was coveréd with water at normal low tide. The old Light
Street bridge was still in existence at that time, and he stated that
there was no land then showing at high tide between it and the Hanover

Street bridge under construction. He and his associates used rowboats

\ 5
to make surveys across the area of the Island, and, although he did not
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observé any other boats crossing it, he did not recall that he had any
trouble in doing so. The State Roads Commission constructed a fill
across the Island site 10 feet above mean low tide. |

_ Another witness for the City, Mr. Joseph N. Johnson, a resi-
dent of Brooklyn on the south side of the Hanover Street bridge, who
was born in 1885, testified that he moved to Brooklyn in the latter
part of 1896, and that he was familiar with every inch of the area
known as Reed Bird Island. - According to him, he was always around the
water crabbing and fishing, and that he started to convert a boat in
the latter part of 1905. He sailed this boat, in the summertime, dur-
ing the years 1905 and 1906, in the waters around this area and over
what is now known as "Reed Bird Island". According to his recollection,
rowboats could cross the Island on medium tide in the years 1908 and
1909, and the water there was as high as a man's waist at high‘tide.
The site was still covered by water in 1911, for at that time he had
caught'crabs there, and in 1909 and 1910, he had harpooned carp on the
Island. He and his friends in the winter of 1911 had skated across it
on the ice, but, after that, the reeds came up and tripped them. In
1911 the water over the Island was about 12 inches deep at medium tide,
and thefe was a "gut", 3 to L feet deep, at medium tide between it and
the fast land. He recalled that the area of Reed Bird Island started
to gradually "build" after the Baltimore and Ohio Railroad bridge was
erected. /

Another witness for the City, Mr. George N. Potee, who was

born in 1897,\and who lived on South Hanover Street, testified that
he had spent his life in the area of Reed Bird Island, and that Potee
Street had been named after his father. In 1907, 1908 and 1909, he
and other boys had played in the water in that area, and-weré accustomed
to walk across the channel or gut in certain places at higﬁ tiée to
Reed Bird Island. According to his recollection, there was from 2 to

3 feet of water over it at high tide, and from & to 1 foot of water

over it at low tide. He recalled that men, wearing hip-boots, would go
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out on it and gun for reed birds. He had seen rowboats in the channel
or stream, which was about a block wide, between the Island and the
fast land. He remembered that there were reeds on the Island, the
roots of which were under water.

Mf. Henry.C.'Burke, a witneés for the Respondents, testified
that he had lived in the area since 1909, ‘and that he was familiar with
the Patapsco River near the Brooklyn shore. According to his recollec-
tion, that part of the site known as Reed Bird Island west of Potee
Street was always above water; he had never seen it uhder water, al-
though there was water between 1t and the Brooklyn shore.\ He used to
paddle a canoe down to the Island, but he never got out and walked on
the Island itself, although he could see muskrat dens there.

Mr. James B. Woodward, 91 years old, a witness for the Re=-
spondents, testified that he had lived in Brooklyn since 1879, and he
remembered when the Hanover Street bridge was constructed across
Patapsco River. According to him, at that time, there were some
"cattails™ out there, and there was a space of open water between the
cattails and the Brooklyn shore. A few people used launches in the
waters thersabouts, but the majority used rowboats. He described
the area as a marsh, and he said that at "real high tide" water flowed
over the marsh, at normal high tide the marsh was still under wsater,
and at low tide there was some water in the marsh, but not much.i

Another witness for the Respondents, Mr. John T. Helmer, 69
years old, who had lived in Brooklyn since 1908, recalled that he had
frequently crossed the old wooden bridge over the Patapsco in 1890,
and that the area known as "Reed Bird Island" was separated from the
Brooklyn shore by a stream 100 foot wide. The Island was, in hils
earliest recollection, first covered with water, and then, as silt
washed through and around the spans of the Railroad bridge, mud flats
began to appear in the area of Reed Bird Island, and finally in 190§

a small portion of land was beginning to "make". This portion protruded
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above normal high tide in 1909, and at low tide, the whole area of the
Island was above water. This land kept "making" or growing until it
reached the point where the Hanover Street bridge is now located.

It is apparent that it is difficult for a witness, after
almost fifty years, to be accurafe as to the exact status of something
with which he had no reason to be particularly concerned at some cer-
tain time in the past. Of all the witnesses, Mr. Mackall, and to a
lesser extent, Mr. Johnson, had reason to have their attention called
to the locus 1In gquo within thg period which is important to the deter-
miqation of this case.

The photographs of the locus in quo and the surrounding
area taken in April, May and June, 1916, at high and low tides, and
offered in evidence by Counsel for the Respondents, have been examined
carefully by the Court, and it 1s frustrating to find that none were
taken from the Hanover Street bridge fill with the camera pointed down-
ward towards the reeds so as to give a clue as to the presence of
earth or water among them. Assuming that they hid fast earth in
1916, it may also be assumed that some or all of this earth was built
by erosion from the earth fill, construction of which, according to
Mr., Mackallts testimony, had begun several years before, and which
is shown, with erosion channels, in the photographs.

The first question to be determined from the evidence 1s
whether or not "Reed Bird Island" was, at the time of the issuance of
the patent, covered by navigable water. If it was, the patenﬁ was in-
vallid, as falling within the prohibition of the Statute. In the case
of Mayor and City Council of Havre de Grace vs. Harlow, 129 Maryland
265, at page 272, it is said that "under the English‘common law navi-
gable waters were held to be those in which the tide ebbs and flows~--
this fact was made the test of navigability. By the Roman lamlfivers

in which the flow of water is perennial were held to belong to the pub-

lic, and they were navigable if they were capable of being navigated,

448,

.
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in the ordinary sense of that word. .....¢s.e¢... The rule of the
civil law 1s the one which has prevailed in this country....e¢......the
test of navigability is navigable capacity without regard to the char-
acter of the craft, the business done, thejease of navigation...... ."
As has been pointed out, in the Maryland Law Review article on the

case of Gray vs. Gray (Volume V, page 31ll), the questionbremains as to
whether our Court of Appeals, in that case, went on record as abandon-
ing the Common Law rule, which it had theretofore often followed, in
favor of the Civil Law rule. As the article observes, the evidence
there enabled the Court to reach its conclusion by either rule.

Thig Court is of the opinion that the application of both
rules in the State of Maryland is not necessarily inconsistent. The
Court of Appeals appears to have used the phrase "navigable water" in
its technical, common law meaning for the purpose of determining
whether or not its "entire property (is) vested in the public."
(Sollers vs. Sollers, 77 Maryland 1lj8; and Clark vs. Todd, 192 Maryland
ho2).

"Rivers or streams within the ebb and flow of tide, to high
water mark, belohg to the public, and in that sense are navigable
waters; all the land below high water mark, being és much a part of the
Jus publicum, as the stream itself. ..cecececscencasscaseasss LOOKing
then to the general purpose disclosed by these affirmative provisions
(of the Act of 1862), it is clear that the clause in the 3rd section
prohibiting the issue of any patent of land covered by navigable
water should be so construed, as to apply to all_lands below high water
mark, or in terms still more comprehensive, to embface any lands, to
which the rights and privileges conferred by thié Act could afﬁach."
(Day vs. Day, 22 Maryland 530, at 537). It appears, therqfare,'that
the prohibition of Section 39 of the Statufe as to the igsuanme‘of

patents for land covered by navigable waters means land covered by

waters navigable in the technical, common law sense.

The preponderance of the evidence, in the opinion~of'£h;s

.
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Court, indicates that "Reed Bird Island" was, in its entirety, covered
by navigable water, as defined in the technical, common law sense, at
the time the survey was made and at the time the patént was 1ssued,
whether or not the water was navigable in the civil law definition.
For this reason, if no other, the patent should be declared invalid as
having been 1ssued in contraventi&n of the provisions of the Statute.

Even if the locus in quo were fast land, and not covered by
navigable waters at the time the patent was issued, this Court is of
the opinion that the patent was invalid, having been issued in viola-
tion of the Plaintifft!s riparian rights as defined in Section L6 6f
A¥ticle 5L. Respondents contend that, since the evidence clearly shows
the presence of a navigable channel or "gut" between thé Island and the
South Shore, about 100 feet wide, and, since the patent did not inter-
fere with thé Plaintiffts access to that, its rights under Section L6
were not interfered with. The evidence does indicate the existence of
such a.channel at the time in question, and that it was navigable by
small craft, such as rowboats énd sail boats, but, in the Court's
opinion, riparian rights, within the meanling of the Statute, are not
so restricted. These rights, so provided for, mean not merely that
the riparian owner 1is entitled to access to navigable waters, however
shallow, provided only thét a skiff is floatablé therein, but that he
is entitled to access, by way of Ilmprovements, to the generally usable
part of the navigable water, in other words, to the main channel of
commerce of the river.

In Melvin vs. Schlessinger, 138 Maryland 339, the Court of
Appeals said "for by a grant of these (aécretions) the riparian owners
would not only be ex¢luded from the use of the navigable stream, but

as such accretions lie between the shore and the channel of the stream

(underscoring supplied), the riparian owners would be prevented thereby -
from making improvements in the waters in front of their lands".

In Baltimore and Ohio Railroad Company vs. Chase, 43 Mafyland

23, at page 3L, the Court of Appeals said that Min addition to this

...
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right by reliction or accretion, the riparian proprietor, whose land
is bounded by a navigable river, whether his title extends beyond the

dry land or not, has the right of access to the navigable part of the

river.cceeecess " (Underscoring suppligd). See also Potomac Steamboat
Company vs. Upper Potomac Steamboat GCompany, 109 United States 672,
wherein the same language is used. And in the case of Baltimore City
vs. Steamboat Company, 104 Maryland L85, at 498, the Court said: "It

is to be observed that the question before us is not that of the right

of riparian owners to wharf out to the deep water line (underscoring

supplied)..cvssee. ," thus implying that such right is recognized.
The City's right, as a riparian owner, is not satisfied by access to
the "gut" or stream described in the testimony, navigable only by the
lightest of craft. The possibility that the main channel or the area
of deep water may in the future shift, would appear immaterial; the
rights of riparian owners must be determined with reference to the situa-
tion at a specific time, if they are to haﬁe'any practical value.

In Buttenuth vs. St. Louié Bridge Co. 123 T1l. 535, 17 N.E.
439, the Supreme Court of Illinois, although deciding questions not
germane to those in the case at bar, discussed very thoroughly the
definition and meaning of the word "channel"., It quoted with approval:
"The word channel, when employed in treating subjects connected with
the navigation of rivers, indicates the line of the deep water which
vessels follow". And further on it said "so far back as can be known..
.....;..., the main channel of the Mississippl River, af-the point
where Complainant's bridge is constructed, was always west of Bloody
Island, that 1s, between that island and the Missouri shore........ e
....and for that reason Bloody Island, although the river East of it
was in fact at one time navigable for shallow draught vessels, --cer-
tainly in seasons of high water, --- was always regarded as belng
within the limits of the state of Illinois."

But the Respondents contend that in any case the Clty, since

it claims under a grant limited to the erection of a bridge and uses
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incidental thereto, cannot assert the rights of a riparian owner as
set forth in the Statute. It appears doubtful that the Respondents,
in this proceeding, are entitled to assert such a construction of the
grant, but assuming that they are, and that their construction is
correct (although there is no reverter in the grant), the rights lie
somewhere and the Statute provlides a blanket injunction against inter-
ference with them. It does not provide that a patent issued in viola-
tion thereof shall be good until such rights are asserted by one hav-
ing title to assert them.

"This act is one relating to the interests and property of
the public, and we are bound to take judicial notice of it, whether the
parties on either side rely on it or not." (Day vs. Day, supra). "In
most cases, the caveat proceeds upon the ground that some right or
title of the caveator would be interfered with by the grant of the
patent, but as the question is always whether it is lawful, right and
Just to issue the patent, this may and sometimes does depend upon
other and higher considerations than the rights of the caveator, and
therefore a caveat will not be dismissed merely for want of interest
in the caveator in the matter in disput@...e.........." (Patterson vé.
Gelston, 23 Maryland L32). Although the case at bar does not involve
a caveat, 1t 1s near enough for the principle to apply.

Finally, the Respondents contend that the City recognized
the navigability of the gut or stream by applying to the United States
District Engineer for authority to close it in 1935 and 1942. 1In the
opinion of this Court, no such recognition can be implied from such
applications. It 1s undisputed that the Patapsco River at that pbint
1s a navigable river, by either definition. Since the Fedseral Govern-
ment had paramount jurisdiction, its permission was required to make
such encroachments into the river, whether or not watef navigable in
fact was involved. In fact, the requirement to secure such a permit is

obviously for the purpose of enabling the Federal government to-deter-
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mine whether or not the navigable use of the river will be interfered

with. If discretion were in the riparian owner to determine this,

there would be no need to apply.

For the reasons set forth, the pétent must be declarsd in-

valid. It is equitable, however, that the Plaintiff pay the costs of
this proceeding.

%%ﬁ Z’,d 44;4.

Judge. /
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.OR & CITY COUNCIL OF BALTIMORE % IN THE CIRCUIT COURT

/ Plaintiff 3 FOR
VSe 3+ ANNE ARUNDEL COUNTY
// . He MILTON WAGNER, JR., et al. e ~In Equity
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! . Folio 66
: ® Year 1916
1 Noe Lo71
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) MOTION FOR RE-HEARING

. He Milton Wagner, Jr., et al., Respondents, by
'William L, Marbury, Frank T, Gray and John G. Rouse, Jr,, their
~#attorneys, move the Court to grant them a re-hearing upon the issue
&of fact of whether or not the land known as "Reed Bird Island" was
;covered with navigable water at the time of the granting of the
Epatent therefor on September 10, 1909, to John P. Bruns, and as
ggrounds for theilr motion say:

f l. That following the announcement of the Court of
iits decision in this case on October 27, 1955, the Respondents!
?counsel learned for the first time of an extremely important wit-
;ness, Mr, Harry MacLeod, whose affidavit is attached hereto as a
;part hereof.

’ 2 It 1s submitted that thé testimony of Mr. Macleod,
as Indicated by the attached affidavit, would make a substantial
‘difference in the Court's finding that on September 10, 1909, the
;land known as "Reed Bird Island" was covered with navigable water.
i WHEREFORE, the Respondents respectfully move the Court
‘that a re-=hearing upon the aforesaid issue of fact be granted to

‘them in order that their cause may be justly heard and determined

in accordance with the true facts and circumstances now available

i
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.for presentation to this Court.,

11955, copy
EMcAllister

. Council of Baltimore.

|
I

L

Nl ¢ feon L
(f/torneys £6r Respondents

I HEREBY CERTIFY that on this 1% % day of November,

of the above mailed to Thomas N, Biddison, Lloyd Ge

and John R, Cicero, Solicitors for the Mayor & City
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MAYOR & CITY COUNCIL OF BALTIMORE # IN THE CIRCUIT COURT

Plaintiff * FOR

*
! VSe % ANNE ARUNDEL COUNTY
N He MILTON WAGNER, JR., et al, * In Equity
f Respondents * Docket 6
. Folilo 66
f * Year 1916
| No, 4o71

*
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AFFIDAVIT OF HARRY MacLEOD

STATE OF MARYIAND,
- CITY OF BALTIMORE, 58
1 I HEREBY CERTIFY that on this 's?‘:',t‘iay of November,

1955, before me the subscriber, a Notary Public in and for the
, City and State aforesaid, personally appeared HARRY MacLEOD, who
made oath in due form of law as follows: |

My name is Harry MacLeod, my residence being Hunt

% Club Road, Elkridge, Maryland; I am engaged in the construction
business, and have my office at 619 S. Caton Avenue, I learned
. of the pending trial in this case through a notice which appeared
i in the newspaper on Saturday, October 29, 1955, announcing the
Court's decision that the property known as Reed Bird Island
should be considered City property and that the patent originally
granted to Mr, John P, Bruns was invaiid. Upon learning of the
. case in this manner T 'phoned Mr, W, L, Marbury, attorney for the
| respondents to advise him of my knowledge concernihg the status
? of Reed Bird Island in 1909 and prior theretoe ‘
ﬂ My Father was Mr. John MacLeod who was.well versed in
'maritime matters generally and had a substantial interest in the

Patapsco River since his home residence, and the residence in

f which I grew up as a boy, was located on the North shore of the
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. handling certain of my Father's business affairs prior to that

- exposed, Needless to say, there was surrounding the portion

. upon which the reed birds fed grew in the portion that was above

- ground at high tides The people who went hunting with me were

‘ ) ‘

Patapsco River between Brooklyn and Ellicott Citye I was born on
January 26, 1886, and at about the time that I was fifteen years
0ld my Father asked me to handle certain of his business affalrs
concerning land in and around the Patapsco River, He did this
since he was away a good bit of the time, At this time I was
attending City College, where I was enrolled in the Class of 1905,
I left City College in 1904 and I remembered that I had been

time,

Some time prior to 1909 I remember that I had
frequently beenlmnting on Reed Bird Island for reed birds, I
would take a boat from our property further up the River down to
Resd Bird Island and would pull the boat into the Island and get
out and walk around on it hunting reed birdse, These birds fed on
wild grain, probably wild oats, which grew there, At that time
the ground was dry and so far as I know the grain that grew there
grows only on dry ground, and not on ground that is flooded at
high tidees I was there at various times and was familiar with the
Island at both high and low tidees I firmly and clearly recollect

that at both high and low tide a portion of Reed Bird Island was

exposed at high tide a fairly substantial portion which was
covered with water at high tide. There were reeds and marsh

grasses growing over virtually all of the Island and the grain

Frank and George Doetzer who lived near our home on the Patapsco
Rivere Frank Doetzer died recently and I do not know where Mr,

Goeorge Doetzer ds now living, He has been away from this vicinity
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» for some time,

Mr, Bruns was a friend of my Father's and he and my

' Father had a joint arrangement under which they patented Reed

Bird Island in Mr, Bruns' name, I remember going to Reed Bird
Island with Mr, Bruns and my Father when Mre. Bruns went to look
at the Island prior to the application for the paténte We got a

rowboat from a pier on the Brooklyn shore near the end of the

. long bridge and rowed over to the Islands As we approached the

’

.~ Island a number of birds flew up and Mr, Bruns asked me what kind

of birds they werees I told him they were reed birds, to which he
replied that "We will name the island 'Reed Bird Island!' ", At

 that time, Mr, Bruns did not get out and walk around on the Island,

. My memory 1s perfectly clear, however, that at about that time

I had been hunting on the Island and that it was dry enough so
that I could walk around and hunt on it without bootse

When I was approximately twenty-six years 0ld I moved

* out West where I stayed for some time, I definitely remember that

i
!
i

. time when I went out West,

my hunting experiences on Reed Bird Island occurred prior to the

Mgy e Lot

ry MacLeod

Subscribed and sworn to before me the day and year

. first above written,

& INNP PSS,

tary Publie
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IN THE CIRCUIT COURT

ot
()

MAYOR & CITY COUNCIL OF BALTIMORE

plaintiff % FOR
VS. 4% ANNE ARUWDEL COURTY
H. MILTON WAGNER, JR., et al. 3 In Equity
Respondents 3 Docket 6
Folio 66
3% Yesr 1916
No. L4LO71
$ho4F 8% 36 4% S 3 St 6 3 6 S 4 4% 3% 3 4% 2% 2 % 8 3

NOTICE OF APPEAL

Mr. Clerk:
Please enter an appeal to the Court of Appeals
of Maryland on behalf of the Respondents from the decree of

this Court of October 27, 1955.

Widdot L. %»%«Au'm
Gl L

f¢f15 /C%Mw« ﬁ

L//Kttorneys’ for Respondénts

/M

I HEREBY CERTIFY that on this 2 day of
November, 1955, copy of the above mailed to Thomas N.
Biddison, Lloyd G. McAllister and John R. Cicero, Solicitors
for the Mayor & City Council of Baltimore. //

G




IN THE CIRCUIT COURT

Docket 6 ‘ Folio 66
Year 1916 No. LO71

MAYOR AND CITY COUNCIL OF BALTIMORE
Complainant
VS,

H. MILTON WAGNER, et al.
Respondents

MOTION FOR RE-HEARING

Mr, Clerk:

Please file, etc.

homas N. Biddison

wag

McAllister

O&; R.Gicres

ohnl R, Cicero

SoNcigors for Mayor and City
Council of Baltimore
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MAYOR AND CITY COUNCIL OF BALTIMORE

L]

Complainant IN THE CIRCUIT COURT

FOR

*e

H. MILTON WAGNER, JR., et al.

ANNE ARUNDEL COUNTY

Respondents H ‘
IN EQUITY
Docket 6
: Folio 66"
Year 1916
: No. LOT71

R S O R O O T D N R

*

- ANSWER TO MOTION FOR RE-HEARING
Now comes the Mayor and City Council of Baltimore, Complainant,by
Thomas N. Biddison, City Solicitor, Lloyd G. McAllister and John R. Cicero,
Assistant City Solicitors, its solicifors, and in answer to the Respondents?

motion for re—héaring in the above-entitled case, respectfully prays this

Honorable Court to deny the motion for re-hearing for the following reasons:

1. That upon its face, the affidavit of Harry MacLeod discloses that
he is, and was, not without interest in this case in view of the fact that he
states, "Mr. Bruns was a friend of my father's and he and my father had a joint

arrangement under which they patented Reeedbird Island in Mr. Bruns' name. 3 3 % u

2. That this case was set for trial on a specific date by agreement
of the parties.with the concurrence of this Honorable Court in order that all
parties would have, in the meantime, ample obportuniﬁy to adequately and completely
prepare their cases for trial, including the attendance of any and all witnesses

able to testify as to relevant and material matters involved in this case.

3. That Respondents notwithstanding this mpre than adequate time
for preparatioh and notwithstanding the fact that Harry MacLeod is not without
interest in this matter and as a result was, or should havehbeen,-aware of
the trial of this case, now seek to re-open this case for the sole purpose
of having this Honorable Court consider whether or not Harry MacLeod!s

testimony would alter one of this Honorable Court's findings of fact in
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this case, to wit: That the land known as Reedbird Island at the

time of the issuance of the patent was covered by naQigable water.

4o Assuming, without admitting, that Harry MacLeod!s
testimony might cause this Honorable Court to revise its finding
of fact that Reedbird Island was covered by navigable water at the
time of the issuance of the patent, and this we cannot agree to in
view of the specific testimony of Mr. John M. Mackall, supported and
buttressed by agreed Exhibit No. 9, being a'drawing showing in profile
scale that there was no point between Stations 63 to 76 where the eleva-
tion of the ground was indicated as higher than zero or mean low tide,
and the area between Station 63 and Station 76 was that occupied by
approximately the central portion of Reedbird Island, as well as the
ltestimony of other witnesses in the case, both'called by the City and
by the Respondents, in the main substantiating the fact that Reedbird
Island was covered by navigable water at the time the patent was issued;
said alteration will in nowise aid Respondents because this Honorable
Court has found and determined that the patent was further ihvalid as
it had been issued in violation of this Complainant's riparian rights
as defined in Section 46 of Article 54 of the Publié General Laws of

Maryland.

5. That the granting or refusal of a re-hearing in this
matter is in the discfetion of this Honorable Court and no appeal lies
from this Honorable Courtt's action unless there is a showing of injustice
to the Respondents or an ébuse of power by this Honorable Court; and no
injustice will result to Respondents by this Honorable Court's denial
of Respondents?! motion to allow them to introduce testimony df a party
not without inﬁerest in said proceedings and which testimony cannot,
even if taken in its best light for Respondents, alter or contravene
the finding of fact that Complainantt!s riparian rights were violated

and hence the patent was invalid without regard to whether the land was,
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or was not, covered by navigable water at the.time of the issuance
of the patent. |

WHEREFORE  having fully answered Respondents'! motion for'
re—heariﬁg, youf Complainant respectfully fequests thét said motion

be denied and your Complainant be excused with its proper costs.

AND as in duty bound, etc.

&%’W)DW

THOMAS N. BIDDISON

ZQMM&M

LLOYD G. McALLISTER
HN R ‘CICERO
Solicipbrs for Mayor and City Council

of Baltimore

I hereby certify that copy of the aforementioned Answer to
Motion for Re-hearing was mailed.to William L. Marbury, Frank T. Gray

.. - -
and John G. Rouse,Jr., Solicitors for Respondents, this 2= day of

JOHN R/e CICERO, Assistant City Solicitor

Noveﬁber,'l955-
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IN THE CIRCUIT COURT FOR ANNE ARUNDEL COUNTY, IN EQUITY

MAYOR & CITY COUNCIL OF BALTIMORE, :
PLAINTIFF :
VS.

NO. 4071 EQUITY

H. MILTON WAGNER, JR.,. and
OTHERS, <

DEFENDANTS .

es
(X3
LY )
8
.e

After the de;ree oﬁ this Court in this case, the Defendants
filed a motion for a rehearing on the basis of newly discovered evi;
dence. They also entered an appeal from the decree to the Court of
Appeals. It is clear that thls Court is witheut jurisdictien te take
further actiom in this ease after the appeal was entered. (Collier vs.
Collier, 182 Maryland 82, page 85, and Eastern States Corporation vs.
Eisler, 181 Maryland 526, page 536). The motion must, therefore, be
denied,

It is, thereupon, ORDERED this 27 / day of December, 1955

s ’ ’ s
by the Circuit Court for Anne Arundel County, sitting in REquity, AD~
JUDGED, ORDERED and DECREED that the motion for a rehearing in the
above entitled case be, and the same 1s hereby, denied; and that the

Defendants pay the costs of this proceeding.

o Lo
Judgg

v
3

1

Fled : 29 Lee 1955
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He Milton Wagner, J
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denying Motion
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ROUSE AND MORTON
ATTORNEYS AT LAW
ANNAPOLIS, MARYLAND

H. MILTON WAGNER, JR., et al : IN THE

Appellants : COURT OF APPEALS

Vs. - : OF
MAYOR & CITY COUNCIL OF : MARYLAND
BALTIMORE
: OCTOBER TERM, 1955
Appellee
. . No.
s I
PETITION

The Petition of H. Milton Wagner, Jr., et al, Appell-
ants in the above entitled case respectfully represents:
-
That this is an appeal from a Decree of the Circuit
Court for Anne Arundel County (Equity No. L4071) dated October
27, 1955, said appeal having been noted by your‘Petitioners on
November 25, 1955.
-2
That under the Rules of this Court, relating to ap=
peals from Courts of Equity, the transcript of the record is re-
quired to be filed in this Honorable Court within sixty days from
the time the appeal is taken,.
G W
That due to the present illness of one of the Court
Stenographers of the Circuit Court for Anne Arundel County, who
took part of the testimony in the above entitled case, it is
impossible for the record to be transmitted to this Court within
the time required by said Rules, the transcript of the testimony
being incomplete at this time.
-l-
That Rule 11 of the Rules of this Court provides that
for good cause shown, this Court, or if it is not in session, the

Chief Judge thereof, may extend the time for transmitting the

13




ROUSE AND MORTON
ATTORNEYS AT LAW
ANNAPOLIS, MARYLAND

transcript of the record by an Order made before the expiration
of the time.
-5~ -
That counsel of record. for the Appellee have consented
to the passage of an Order extending the time for transmitting the
transcript of'the record to this Court, said Consent being attach-

ed hereto and made a part hereof,

WHEREFORE your Petitioners pray an Order extending
the time for transmitting to this Court the transcript of record

in the above entitled appeal.

AND, AS IN DUTY BOUND, ETC.

j)m_c;, G 3
o i

Qg T Cray,
)

Attorneys for Appellants.

STATE OF MARYLAND
COUNTY OF ANNE ARUNDEL, to wit:

I HEREBY CERTIFY that on this |qﬂday of Jénuary, 1956,
before me, the subscriber, a Notary Public in and for the State
and County aforesaid, personally appeared John G. Rouse, Jr., one
of the counsel of record for the Appellants and made oath in due
form of law that the matters and facts set forth in the aforegoing
Petition are true and correct to the best of his knowledge and
belief.

AS WITNESS my hand and Notarial Seal.

Notary Public

(2) L 135




H. MILTON WAGNER, JR., et al : IN THE
' Appellants COURT OF APFEALS
: OF
Vs.
MARYLAND
MAYOR & CITY COUNCIL OF : OCTOBER TERM, 1955
BALTIMORE
Appellee ' No.
s 5 < ¢ v 33
CONSENT

Counsel of-record for the Appellee in the above en-

titled Appeal hereby consent to the passage of an Order as prayed,

e Rt

ﬂy&% W@m

R Beeirs
L

Solicitors fior Appellee

ROUSE AND MORTON
ATTORNEYS AT LAW
ANNAPOLIS, MARYLAND

I ~ 136




H. MILTON WAGNER, JR., et al IN THE

Appellants : COURT OF APPEALS
: OF
Vs.
: MARYLAND
MAYOR & CITY COUNCIL OF : ,
BALTIMORE ' OCTOBER TERM, 1955
Appellee | No.
ORDER o~

Upon the foregoing Petition, Affidavit and Consent, it

is this 28~+ day of January, 1956, ORDERED by the Court of Ap-
peals of Maryland that the time for transmitting the transcript
of record in the above entitled appeal to this Court be, and it
is hereby, exténded to February Z-VZf; 1956.

~N

A

Chief Judge.

ROUSE AND MORTON
ATTORNEYS AT LAW
ANNAPOLIS, MARYLAND

43y




Court of Appeals of Maryland

No...195.......... , OCTOBER TERM, 19..55..
e |
................. H.....Milton.-Wagner.n.en..a_’L.........-.-.-._.-_-...-..--....-.
VS.

........... M. &.C..Co.of. Baltimore .

DISPOSITION OF APPEAL IN COURT OF APPEALS:

Decree affirmed, with costs -

TRANSCRIPT and EXHIBITS - 7 rolls and 1 pkg. photos
RETURNED TO

REMARKS:
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TRANSCRIPT OF RECORD

FROM THE
_________________________________ CIRCUIT..COURT.FQR..ANNE.ARUNDEL..COUNTY ..o enes

IN THE CASE OF

VS.

Appellee

TO THE
COURT OF APPEALS OF MARYLAND

~

.................... W:,lllamL,Marbury\/-M

. FOR APPELLANT S

(LEAVE BLANK)

____________________ Thomas. N. Biddison ...,
L FOR APPELLEE
e Lloycl..G.._.McAllisize:._._.--.--_.--_--.--_.._......._.....--__-.'-.
-.-._--.---...-..'.--lehn.-.R.._.Qic:ex:o-.-.‘\;f._/.- .............................................. j |
Filed (2 e ey R-FSE 5




MAYOR AND CITY COUNCIL
OF BALTIMORE

vS.

H. MILTON WAGNER, JR.
AMELIA W. SUTTON,
MARGARET WAGNER,
HENRY M. WAGNER,

JOAN WAGNER,

HARRIET A. SUTTON,
ALAN C, SUTTON,

HARRY W. SUTTON,

FLORENCE C, W. MULLIGAN,

ROBERT B. WAGNER, JR.,

RICHARD V. S. WAGNER and
HESTER CORNER WAGNER and

MERCANTILE-SAFE DEPOSIT

AND TRUST COMPANY OF BALTIMORE,
Trust2es under the Will of

ROBERT B. WAGNER
JOEN P, BRUNS

-

»
-

IN THE

CIRCUIT COURT

FOR

ANNE ARUNDEL COUNTY

NO. 4071 EQUITY

1916 March 28
1916 April 10
1916 April 17
1916 May 9
1916 June 13
1916 Sept.

1933 Jany. &4
1954, May 28

L4 B Sl B N N R R = S KN K
L N B R B R SR R A

DOCKET ENTRIES

Bill of Complaint and Exhibit fld Supa issd. to
Baltimore City " Oummoned &c

Petition for leave to file Amended Bill filed and
Order of Court granting leave to file Amended Bill
Order for App. filed

Amended Bill and two Exhibit filed. "Service
admitted"

Answer, Exhibits A, & B. & 25 Photos fd.

General Replication filed

Petition to withdraw 25 Exhibits (photographs)
marked 1L to 25L for use in Baltimore City, consent
& Qrder of Court granting Petition & receipt to the
Clerk of Court for a4, A, Co, filed

Petition to Substitute Parties Respondent and Order

of Court thereon fd.




1954

1955

1955
195%

1955

1955

1955

1955

1955

1955

1955
1955
1955
1955
1955

June

Apr.

Apr.

Apl" -

Ap" <

Apr.

Apr.

Apr,

Apr.

Apl‘ «

Dect.
Nov.,
Nov,
Nov,

Dec.

20

20

23

25

25

26

28

27
21
25
29
29

Petition to Appoint Guardian ad Litem and Order

of Court thereon fd.

Petition for Authority to file Amended Answer and
Order of Court thereon fd.

Amended Answer of Substituted Respondents fd.

Motion to enter Appearance of Thomas N. Biddison,
City Solicitor, Lloyd G. MecAllister, Asst. City
Solicitor, and John R, Cicero, Asst. City Solicitor,
as Soliecitors for Complainant id,

Request for Subpoenas Duces Tecum fd. Supa Duces
Tecum issd., (for two Witnesses). OSummoned Ambo,
Requeat for Subpoenas Duces Tecum fd. Supa,

Duces Tecum issd. (for one Witness). Summoned
Request for Subpoena fd. Supa. issd. (for two
Witnesses). Summoned Ambo,

Request for Subpoena fd. Supa issd. (for two
Witnesses). Summoned Ambo 4/27/55.

Request for Subpoena Duces Tecum fd., OSupa Duces
Tecur issd. (for one Witness). Summoned.

Hearing held in open Court (Judge Macgill). Testimony
taken, Plaintiff's Exhibits Nos. 1, 2.and 3 and
Defendant's Exhibitds-Nos. 1, 2 and 3 fd. Stipulation
and Agreed Exhibits Nos. 1, 2, 3, 4, 5, 6, 6a, 7, 8
and 9 fd.

Opinion and Decree fd.

Motion For Re-Hearing fd.

Notice of Appeal fd.

Auswer to Motion for Re-Hearing fd.

Order of Court denying Motion for Rehearing fd.




1956 Jan, 25 Petition for Extension of Time to transmit Record
to Court of Appeals, Consent and Crder of Court
thereon fd.

1956  Feb. 15 Testimony in Upen Court Before Judge Macgill, fd.

1956 Feb. a?f/ Original papers transmitted to the Court of Appeals,

Annapolis, Maryland.

Counsel for Plaintiff
T. K. Biddiscn

Lo G. McAllister

Js H. Cicero

Counsel for Defendant
Pl1tf Sol. 10,00

Def. Sol. 10,00

W. L. Marbury

P, T. Gray
Clerk 14.90

Je G. ROUSQ, Jr.
Balto City
Sheriff (ex) .90 John J. Will

5

Frank Cosnell
Clerk 113.75
J. C. D., Sheriff 7450 %Z LR
T« Wy A,, Jr., Sheriff 2450

Ve

K. H, MeC., Stenog. 15.00 J 5% jo/&//
I. H., Stenog. 20,00 7872 />
R gl @W&@Z//@

% 1916 Jume 13, Photos under separate cover.-1955 Apr. 28, Plaintiff's

Exhibits Nos. 1, 2 and 3 and Defendant's Exhibits Nos. 1,2 and 3 same.




MAYOR AND CITY CUUMCIL
OF BALTIMORE

VS.

IN THe
H. MILTON WAGHER, JR,
AMELIA W. SUTTON,
MARGARET WAGNER, CIRCUIT COURT
HENRY M. WAGNER,
JOAR WAGNER,
HARRIZT A. SUTTON, FOR
ALAN C. SUTTON,
HARRY W. SUTTON, :

FLORENCE C. W. MULLIGAN, ANNE ARUNDEL COUNTY

ROBERT B. WAGNER, JR.,
RICHARD V. S. WAGNER and :

HEST:ER SORNER WAGNER and NO. 4071 EQUITY

MERCANTILE-SAFE DEPOSIT 3
AND TRUST COMPANY OF BALTIMORE,

Trustees under the Will of

ROBERT B. VAGNER 3
JuUHl P, ORUNS

Docket Entriesooocooltdot.06-..000000-lbbtoioc ccccc LR A B I B
8111 Of Complaint..‘.........'J‘..l.............l...'.....‘....
E.Xh.ibit Al..........C............‘...O...‘....O..0......l-‘....

Subpoena..ﬁ....Q.....‘. I R RN E R R R EEERENREEREEREEREZE SIS I B I I I B

Petition to file Amended
Bill & Order of Court...........-............-.................

Letter to Clerk of Circuit
Court for Anne Arundel Co...QOOOOQOOOOOOOOC0..0'...0..000.0...0

Order to Enter AppoaranClesssssssscsscssscssssassscssssssccs osas
Amended Billess:ecsssscsssesosscassssscssssssssssnsas-sacconscsne
Plaintiff's Exhibit Becsseccsosssscssnccsssvcccrccscscnscoccccsse
Plaintiff's Exhibit Ceccscossvsssnscccscsccscccccscccnccaransnns
Answef to Amended Bill of

Complaint.ooo......u-o-...............-......................-.
Respondent's EXhibit “A"..ooo-ooooo.o0.0.00.0........-o.ooo-oo.

Respondenﬁ's EXhibit "B”.oouqoooo.oo.oooo'ooo-o-oocooo.oo.ooooo

1=3

L=8

9-10
11

12<13

14
15
16=22
23=2k
25=27

28-38
39-40
Ll-43




General Replication.........-.....-............................ uh

Petition to use Photos in
Baltimorsa City & Ordar Of COurteessesscssnssessaccscnsasssascns h5

Petition to Substitute 2artias Respondent.....o................ L;-6-l+8
Order of Courto.oo-uoocoooooo-coooooo.ooooooocooc.oo.--o.o.ouoo b9

Petition to Appoint Guardian

@d Litem eseeceecevessescscsssesssssssccoscsssosscscssssaccscsanse DOl
Order Of COUrtescesccvesevrescessscossancsesscsasscssosnnsnsnsssssase D2
Petitior to file Amended ANSWEreecevescssssesccssssssesassssscee 53=54
Order Of COUItesecseecacceacsssssssscssssscassccsscsaocsssscessss DD

Amended Answer of Substituted

R‘\asporldent's.‘.‘......‘...‘.....'......'.'.'."....'.....’....... 56-62
Motinn S0 Iinter Anpearance..................................... 63

Regquest for Subpoenas Duces

Tecum.....U........CO.‘..'.........0..‘..'...0..‘...‘.......... 6“‘65

Suhﬂoenﬁ-oooooo'-ooo.a,ooonuoooouoooouo-ooootooo..ccoooooooooo- 66

Request foer Subpoenas Duces

Tecum...¢-.....................-................................67
SUDPOCNAeecscsssssassssssssasssvsssscsnssscscscessssnscsscnsescss O8
Request fOr' SUDPOeNAceeessesesssessvsscosscsscassssesscsosscssse 09
CUDPOBNAsscacoenscssssssscsasssssossscosscsesscsssscsssossesscene /U
Raguest TOor SuUbPOBNAcecccecsscceovseva-vss0sossscssscsssscssssscas (1

S’lbpoena...O...l..‘..'.......C.‘0‘0......C..‘..‘....O.....O..O. 72

Request for Subpoena Duces

Tecm..'..‘..........'.....O".0......O..O.....O....'.......... 73

Subpoena.............................o................-..-..... 7k
Stipulationooo..Ol0000.0.0.000.-0ooooocooootcooooooccvoaooooooo 75-83

hgreed Exhibits
(Nos, 2, 9 under separate COVEIr')eseepsssscsesacecscsacasascsses 84=109

Opinion &vDecreeoﬂootcoooo‘...novoo.o.'o.oc‘o.c.oooooooo--onloollo'123
Motion for Re‘Hearingcnoocoooo..coococcooo.co'00.0-000000..-...12&‘125
Af{idaVitCCO.‘..O."OQ.O.‘....‘.000.0.‘..0'0&..0.'0000000000'000126“128

Notice of Appeal..............-................................129




Ansgwer to Motion for
Te-ﬂearinﬁ.......-......o.......-............................130-132

Order of Court.........-‘......--...-....-.................-.133

Petition for IExtension

Or Time.Q........0....0..-.......-Ql....I....'.'.CCIOOQCOQOQOljh-IBS

Consent...ﬂ....l.‘....'..'!.O".'l..'.00..0'..l.'..'l!.l.ll..lBé

Order 'Df Co‘lrt......."'..'..‘.’.........'...'......l........lB?
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STATE OF (ARYLaND, Anne Arundel County, Sct:

I HERERY CERTIFY, That the aforegoing papers are the original
rapers filed in Case No. 4071 Equity, in the Circuit Court for Anne

Aruidel County.

IN TESTIMONY WHEREOF, I hereunto set
fiy hand snd affix the Seal of the
Circuit Court for Anne Arundel County,

this 20th day of February, 1956.

George T. Cromwell, Clerk




MAYOR AND CITY COUNCIL
OF BALTIMORE

VS.

H. MILTON WAGNER, JR. '

AMELIA W. SUTTON, _ IN THE

MARGARET WAGNER, :

HENRY M. WAGNER,

JOAN WAGNER, - s CIRCUIT COURT
HARRIET A. SUTTON, :

ALAN C. SUTTON,

HARRY W. SUTTON, : FOR

FLORENCE C. W. MULLIGAN, v

ROBERT B. WAGNER, JR., :

RICHARD V. S. WAGNER and ANNE ARUNDEL COUNTY
HESTER CORNER WAGNER and

MERCANTILE-SAFE DEPOSIT ~ .

AND TRUST COMPANY OF BALTIMORE, : NO. 4071 EQUITY
Trustees under the Will of ' _

ROBERT B. WAGNER

JOHN P. BRUNS :

LI o o
o e

DOCKET ENTRIES

Bill of Complaint and Exhibit f£1d Supa issd. to

Baltimore City " Summoned &c

Petition for leave to file Amended Bill filed and

Order of Court granting leave to file Amended Bill
Order for App. filed

Amended Bill and two Exhibit filed. "Service
admitted" |

Answer, Exhibits A. & B. & 25 Photos fd.

General Replicatiéh filed |

Petition to withdraw 25 Eihibits (photographs)
marked 1L to 25L for use in Baltimore City, consent
& Order of Court granting Petition &\receipt to the
Clerk of Court for A, A, Co, filed

Petition to Substitute Parties Respondent and Order .

of Court thereon fd.
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1955
1955
1955
1955
1955

June
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Nov.
Nov,
Nov.

Dec.

20

20
22

23

25

25
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26

28

27
21
25
29
29

P

Petition to Appoint Guardian ad Litem and Order

of Court thereon fd.

Petition for Authority to file Amended Answer and
Order of Court thereon fa. |

Amended Answer of Substituted Respondents fd.

Motion to enter Appearance of Thomas N. Biddison,
City Solicitor, Lloyd G. McAllister, Asst. City
Solicitor, and John R. Cicero, Asst. City Solicitor,
as Solicitors for Complainant fd. .

Request for Subpoenas Duces Tecum fd. Supa Duces
Tecum issd. (for two Witnesses). Summoned Ambo.
Request for Subpoenas Duces Tecum fd. Supa,

Duces Tecum issd. (for one Witness). Summoned
Request for Subpoena fd. Supa. issd. (for two
Witnesses). Summoned Ambo,

Request for Subpoena fd. Supa issd. (for two
Witnesses)., Summoned Ambo 4/27/55.

Reqﬁest for Subpoena Duces Tecum fd. Supa Duces
Tecum issd. (for one Witness). Summoned.

Hearing held in open<Court'(Judge Macgill). Testimony
taken. Plaintiff's Exhibits Nos. 1, 2,and 3 and
Defendant's Exhibits Nos. 1, 2 and 3 fd. Stipulation
and Agreed Exhibits Nos. 1, 2, 3, 4, 5, 6, 6a, 7, 8
and 9 fd. |

Opinion and Decree fd.

Motion For Re-Hearing fd.

Notice of Appeal fd.

Answer to Motion for Re-Hearing fd.

Order of Court denying Motion for Rehearing fd.




o ©° | o é

1956 Jan. 25 Petition for Extension of Time to transmit Reéord
to Court of Appeals, Consent and Order of Court
thereon fd.

| 1956 Feb. 15 Testimony in Open Court Before Judge Maégill, fd.
1956 Feb. o2¢ Original papers transmitted to the Court of Appeals,

Annapolis, Maryland.

Counsel for Plaintiff
T. N, Biddison

L. G. McAllister

J. R, Cicero

Counsel for Defendant

P1tf Sol. 10.00 W. L. Marbury
Def. Sol. 10.00 F. T. Gray
Clerk 14.90 ' J. G. Rouse, Jr.
Balto City John J. Will
Sheriff (Ex) .90
35.80 Fol. Frank Gosnell
Clerk 113.75
J. C. D., Sheriff i7.50 Add'l  6.50
_ o Clerk
J. W, A,, Jr., Sheriff 2450
Transmittal to Court of Appeals
K. H, McC., Stenog. 15.00 7.50 pd by Check Rouse & Morton
2/21/56.
I. H., Stenog. 20,00
158,75

% 1916 June 13, Photos under separate cover.=-1955 Apr. 28, Plaintiff's

Exhibits Nos. 1, 2 and 3 and Defendant's Exhibits Nos. / _2 ¥ 7 same.
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MANDATE.

Court of Appeals of Maryland

No..195..., OCTOBER TERM, 1955...

H. Milton Wagner, Jr., et al | Appeal from the Circuit Court f or Anne

. Arundel Co. -
vs. Filed: ‘Feb. 24, 1956
July 30, 1956, Decree’ afflrmed ‘with costs.
M. & C, C. of Baltimore Opinion flled. Op. Brune, C. Je
Appellant’s Cost in the Court of Ap_pcals of Maryland,
Clerk’s Cost . . . . $ 20;00
Brief $ 127.97
Appegrance.Fee ... 8 10.00
% .Rec.. Ext, - $  233.96 $391.93
Appellee’s Cost in the Court of Appeals of Maryland,
Brief . . . . . . $ 115,00
Appearance Fee. . . $ 10.00 X
} Rec. Ext.. - . . . $  233.96 358.96 $750.89

STATE OF MARYLAND, Sct:
I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-
“‘going is truly taken from the record and proceedings of the said Court of Appeals. '
In testimony whereof, I have hereunto set my hand as Clerk and affixed
the seal of the Court of Appeals, this twenty-ninth
day of August - A4.D. 1956

of the Court ff Appéals of Maryland.

'’ N
oy L

FILED
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THIRD - That by the City Charter of 1898, Chapter

1123 (BEdition of 1915, page 13, subséction 8), it wass given to

the Mayor and City Council of Baltimore ?To provide for the
vpregervation of the navigation of the Patapsco river and tri-
butaries, including the establishment of lines throughout the
entire length of said Patapsco river and tributaries, beyond
which lines no piers, bulkheads, wharf, pilings, structures,
obstructions or extensions of eny character may be built,
erected, constructed, made or extended; to provide for improv-
iné, cleaning and deepening said river and tributaries, and
the removal therefrom of anything detrimental to névigation
or health; to provide for and regulate the stationing, anchor;
ing =and moving of vessels or other water craft, and to prevent
_____eny material, refuse or matter of eny kind from being thrown i
‘ info, denosited in or placed where the same may fall, or be )
washed, into said river or tributaries; to make surveys or
charts of the Patapsco river and& tributaries, and to ascertain
the depth and course of the channelg of the same; znd when
necessary in its judgment, to affix bouys or water marks for
facilitating and rendering more safe the navigation thereof,
to erect and maintain and to authorize the erection and main-
tenance of, and to make such regulations as it may deem proper,
respecting wharves, bulkheads, piers and piling, and the keep-
ing of the same in repsir, so ss to prevent injgry to naviga-

- tion or health; to regulate the use of public wharves, dockéj;‘_Lx—_-‘i
piers, bulkheads or pilings, and to lease or rent the same,
and to impose and collect dockage from all vessels and water
craft lying at or using the same, and to collect wharfege and
other charges upon =2ll goods, wares, merchsndise or other

articles landed at, shipped from, stored on or passed ovef the

seme; and so forth:

er:




FOURTH - Nevertheless on the 10th day of September,
1909 was issued out of the Land Office of Marylend and on the
10th day of September, 1909 sealed with the Great Seal by the
Governor.of Maryland, a Patent to John P. Bruhs for Reed Bird
Island containing‘ss 3/4 acres of land; on a survey made for
him on a Special Werrant for one acre obteined out of thé Land
Office by said John P. Bruns on the 10th dey of September, 1908,
ﬁhis tract ssaid io be "an Island in.the.Patapsco river lying
in Anne Arundel County aforessid but being in fact a merely
‘casualvobstruction of mud floated up tbward and egainst the
'Long' or Light Stfeet Bridge over the middle branch of said
Patapsco river from Light Street in Baltimore City to First
Street in Brooklyn, Anne Arundel County snd from time to time
shifting hither eﬁd tkither under the influence of the tide
and at high tide ils covéred by_watqr.,a‘CDPlff S“fﬂ‘ﬁ“zehq

0 Yiled Romeurhts wan il Lieawko sl Plainlidss Exhaiblt H.

FIFTE - That under the Act of 1914, Chapter 267, the
State Roads Commission was empowered to build a Bridge across
the Patsapsco river to take the place of thg 'Long' or Light
Street Bridge; and thereupon the Mayor and City Council bf Bal-
timore entered into = Bond in the penalty of Fifty Thousand
Dollars with thé United States Government to remove the present
bridge within six months-after the new bridge is open to public
traffic;

| WHEREUPON the State Roads Commisaion, ecting under

the authority of the aforesaid Act of the General Assembly of -~ ww——o

. Maryland, decided to build a new bridge from a point in Bal-

timore city at the Foot of Hanover street, spanning the Middle
Brench of the Patepsco river to the Baltimore County shore,
and snother bridge from a point on the Baltimore County shore

spanning the Patepsco river to the Anne Arundel County shore




at the present terminus of the Light Street Bridge; and in
exemining the premises it was discovered by the plaintiff's
agents that the Patent herein set forfh had been taken for
land whiéh is unger the control of and alread& vested in |
the Mayor and Ciﬁy Council of Bgltimore as in this Bill here-
inbefore set forth:

To the End Therefore;

FIRST - That this Court will take cognizance of the

metters and things concerning the premises.

SECOND - And will protect the pleintiff in the peace-
able enjoyment and possession of its Constituticnal and State
utory Rights in the premises, especiszlly as against any claims

or pretense of clsimg upon_the part of the defendant.

THIRD - And that every supposed Patent for thet
pretended Reed Bird Island to the said John P; Bruns be declared
to be null and vold; and especially that the Patent peretofore |
issued out of the Land Office of Marylénd on the I?th day of
August, 1907 and sealed with thg Great Seal by the Governor on

/0 / )
the 28th day of*fé@‘t‘,’/moy; Certified Copy of which Patent
is filed with this Bill of Complaint marked 'Plaintiff's Exhibit

A'- be cancelled:

FOUR&H - And that the States Writ of Scire Facias
issue out of this Court of Chancery directed to the eheri;ﬁlof
Baltimore City commanding him to make known unto the defendbnt
that he be and appear before the Judges of this Court, in Equity,
upon a dey certain to be named therein to show if anything he
cean say why the Prayer of the plaintiff's Bill of Complaint

ought not to be granted and decree thereupon put . into execution.




FIFTH - And thet your orator may have such other

and further relief as its case may require.

.May it please your_Honor to grant unto your orstor
the writ of subpdena directed to said John P. Bruns residing
in Baltimore City, gommahding him to be and appear in this
court at some certein day to be named therein and answer the
premises and perform such decree as may be passed therein.

And a2s in duty bound,

 Foelpl - 2

' y Solicitor, Solicitor
for the plazintiff.

STATE OF MARYLAND,
- TO WIT:
CITY OF BALTIMORE,

: y
HEREBY CERTIFY That on this 27 day

_____ Jaﬁajé Y ) 71/ ' ;
: of?&iundaur in the year é&%&,‘before me, the subscriber, a

Notary Public of the -State of Maryland, in and for the city
of Baltimore, aforesaid, personally sppeared James F. Thrift,
Comptroller of the City of Baltimore and sgent of the Mayor
‘and City Council of Baltimore, and made oath in due form of
law that the matters and facts in the foregoing Bill are true
to the best of his knowledge, information and belief, .and he
further certifies that he is the agent of the said body cor-.
porate and has full authority to make this affidavit.

WITNESS my hand and Notarisl Sesal.

Notary Pu5%76.d

?

I hereby authorize and approve
the institution of the above suit.
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IN THE CIRCUIT COURT FOR
ANNE ARUNDEL COUNTY,
H‘ .»..F.r Hav

S A . IS e e - S -

MAYOR AND CITY COUNCIL OF

.. BALTIMORE




MARY'LAND scqb _ . | h “ﬁ
THE STA OF MARYLAND

against you in said Court exhibited. Hereof fail not, as you will answer the contrary at your peril.

. -Witness, the W H. THOMAS, Chief Judge of the said Court, the
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MAYOR AND CITY COUNCIL OF BAL IN THE CIRCUIT
TIMORE :

COURT FOR ANNE ARUNDEL
VS. '

COUNTY, IW EQUITY.
JOHN P. BRUNS. 4 :

TO THE HONORABLES, THE JUDGES OF SAID COURT:

Your orator complaining says:

That heretofore, to wit, on the ‘234127? dey

of March, 1916, it filed its bill of complaint in this court
against a certain John P. Bruns, the defendant oraying, amongst
other :hings, that a patent granted to said John P. Bruns for
Reed Bird Island be declared null and void ss in said bill is
more particularly set forth, to which the defendant has been
summoned and thatno other proceedings were had as by the same pro-
ceed ings now in this Court will apvoear; that your orator has
lately discovered other facts which it desires to sllege by way
of smendment (or supplement) to the aforesaid bil} of complaint.

To the end, therefore;

That the nlaintiff may be allowed to file an amended

bill (or supplement)to the aforesaid original bill of complaint.

S T

City Solicitor. Solicitor
for the plaintiff.

It is hereby ordered this /0 day of April,
1916, by the Circuit Court for Anne Arundel County, in Equity,
that the vlaintiff be allowed to file its amended bill (or supple=

ment)to the original bill of complaint provided ssid smended bill




(or supplement) to the original bill of complaint be filed within

thirty dasys from the date hereof and nrovided also that a copy
of ,gaid amended bill (or suoplement)to the original bill of complaint

be served upon the defendant or his attorney.

i
!




JESSE SLINGLUFF
WILLIAM L.RAWLS

L J o ¢

LAW OFFICES

WM. L. MARBURY TELEPHONE ST.PAUL 2587
FRANK GO SHELL MARBURY, GOSNELL & WILLIAMS
GEO. WEEMS WILLIAMS MARYLAND TRUST BUILDING
CABLE ADDRESS
CALVERT & GERMAN STREETS “EMGE "

BALTIMORE

2=-H=- 8524, April 15th,1916.

Subject: MAYOR & CITY COUNCIIL OF BALTO, Vv, BRUNS.

George Vells, Esq,,
Clerk of Circuit Court
for Anne Arundel County,
Annapolis, ld,
Dear Sir:=
Inclosed please find order to enter appearance of John
J. Hill, Bsq., and myself for the defendant in the above entitled
cause, Kindly acknowledge receipt, and file,

Yours very truly,

1 inclosure,

b
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IN THE CIRCUIT COURT FOR ANVE
) ARUNDEL COUNTY IN EQUITY.

MAYOR AND CITY COWNCIL OF
BALTIMORE

.-_N.m .

JOHN P, BRUNS and
HARRY M. WAGNER.

A A D e T G AR S e G A e D s e e RS S A e

AMENDED {(or supvlemental) BILL

e r L e R R R R R R

Mr. Clerk:

-7

Plezsse file.

¥

~Atty. Tor plaintiff.

Service,accepted this
day of WMaw, ,1916 by

4 Atty¢ for defendant
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MAYOR AND CITY COUNCIL
OF BALTIMORE
IN THE
Vs. CIRCUIT COURT FOR ANNE
ARUNDEL COUNTY, IN EQUITY.

JOHN P. BRUNS and
HARRY M. WAGNER.

AMENDED (or supplemental) BILL.

- e e

TC THE HONORABLES, THE JUDGES OF SAID COURT:

Your orator complaining says:
That heretofore, to wit, on the day of
Merch, 1916, it filed its bill of complaint in this Court against
e certein John P. Bruns, preying amongst other things to declare =
patent for Reed Bird Island null snd voild, =s is in szid bill more
particularly set forth snd that heretofore, to wit, on the ninth
day of April, 1916, this Honorable Court granted unto your orstor
the right to file an emended (or supnlemental) bill, as by the same
proceedings now in this Court will gppesr; that your orstor hes

lately discovered snd now charges by way of amendment (or supple=-

ment) to its sforessid bill of complaint thet:

FIRST: That this plaintiff is the municipel corporastion named
in the constitution of Maryland 2nd in the Laws Publie General =nd
Local thereof by this name, to wit, the Mayor and City Council of
Baltimore; and is snd since the yeasr 1888 slwsys has been in
nosseesion snd ownership of the hereinafter mentioned Light Street

Bridge; end is and since the year 1888 alweys has been in statutory
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control of the Patapsco river and all its tributaries.

SECOND: That by the laws of Maryland, Acts of 1856, Chapter
215, passed on the 1l0th day of March, 1856, one Richard 0. Crisp
was authorized to build, and shortly thereafter d4id build that
bridge, over the River Patapsco from Ferry Bar in Baltimore City and
County to Anne Arundel county, thet is now the plaintiff's sole
property; and by the City Code, Laws'of Meryland of 1888, Section
824, - now Paragreph 839 of the City Charter - it was provided in
these words: "All bridges crossing the Patapsco river from said
City, including the bridge known as the 'Long' of Light Street Bridge
shall be maintained and kept in repair for public use at the sole

expense of the said City of Baltimore."

THIRD That by the City Charter of 1898, Chapter 123 (Edition

of 1915, page 13, subsection 8), it was given to the Meyor and City
Council of Baltimore "to provide for the preservation of the nevi-
gation of the Patapsco river and tributaries, including the establishe
ment of lines throughout the entire length of ﬁaid Patapsco river and
tributeries, beyond which lines no piers, bulkheads, wharf pilings,
structares, obstructions or extensions of any character may be built,
erected, constructed, made or extended; to provide for improving,
cleaning and deepening said river and tributaries, and the removeal
therefrom of anything detrimental to navigation or health; to provide
for and regul ate the stetioning, enchoring end moving of vessels or
other water craft, and to prevent any materiesl, refuse or matter of
any kind from being thrown into, deposited in or placed where the s=me
may fall, or be washed, into said river or tributaries; to mske
surveys end charts of the Patapsco river and tributaries, and to as-
certain the depth and course of the chennels of the same; and when
necessary in its judgment, to affix bouys or water marks for facili-

tating and rendering more safe the navigation thereof, to erect and

47
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maintain end to authorize the erection and maintenance of, and to
make such regulations as it may deem proper, respecping wharves,
bulkheads, piers snd piling, and the keeping of the same in repair,
80 zs to prevent injury to navigation or heelth; to regulate the
use of public wharves, docks, piers, bulkheads or pilings, and to
lease or rent the seme, and to impose and collect dockage from all
vessels and wster craft lying at or using the seme, and to collect
wharfage and other charges upon all goods, weres, merchandise or
other érticles landed at, shipped from, stored on or passed over the
seme;" snd so forth:

FOURTH: Nevertheless on the 1l0th dsy of September, 1909
was iesgued out of the Land Office of Marylénd end on the 10th dey
of September, 1909 sesled with the Great Seal by the Governor of
Maryland, a patent to John P. Bruns for Reed Bird Island containing
33 3/4 acres of land; on a survey made for him on a special warrant
for one acre obtained out of the Land 0ffice by said John>P. Bruns
on the 10th dey of September, 1908,.this tract said to be "an island
in the Patepsco river lying in Anne Arundel county aforessid" but
being in fact é merely cesuasl obstruction of mud floated uﬁ toward
znd against the 'Long' or Light Street Bridge over the middle branch
of said Petapsco river from Light street in Baltimore City to First
street in Brooklyn, Anne Arundel county end from time to time shift-
ing hither and thither under the influence of the tide znd being
at high tide covered by water. A copy of said patent is filed
herewith and marked "Plaintiff's Exhibit A".

FIFTH: That under the Acts of 1914, Chapter 267, the State
Roads Commission was empowered to build = bridge across the Patapsco
river to take the place of the 'Long' or Light Street Bridge; and
thereupon the Mayor énd City Council of Baltimore entered into =2
bond in the penalty of fifty thousend dollars with the United States

Government to remove the vresent bridge within six months after the

18
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new bridge is open to public traffic;

WHEREUPON the State Roads Commission, acting under
the authority of the aforesaid sct of the General Assembly of Mary-'
land, decided to build s new bridge from a point in Baltimore City
at the foot of Hanover street, spanning the middle brench of the
Patepsco river to the Baltimore'county shore, and another bridge
from a point on the Béltimore county shore speanning the Patapsco
river to the Anne Arundel county shore at the present terminus of
the Long or Light Street Bridge; end in examining the premises it
was discovered by the plaintiff's agenfs that the patent herein set
forth had been tgken for land which is under the control of and al-
ready vested in the Mayor and City Council of Baltimore es in this

vill hereinbefore set forth.

SIXTH: That by deed dated the 23rd day of September in the
yeaf 1910, the gsaid John P. Bruns, togethér with John McLeod and
Minrie McLeod, his wife, attempted to convey unto Henry M. Wagner
the so=called Reed Bird Island mentioned in these proceedings, a
certified copy of said deed bging herewith filed and marked "Plaintiff's
Exhibit B"; ond by reason of seid conveyance the said Henry M. Wagner
might be deemed a necessary party to these proceedings and is hereby

made a party hereta.

SEVENTH: That the description for the said Reed Bird Islend con-
teined in the survey upon which ssid patent wass grented, 1s materieally
erroneous, and coﬁtains two serious mis-statements, to wit:

(a) "The above described land is not covered by
nevigable waters,"

(b) *"Improvements none,"
which statements zre so far misleading and sltogether wrong that (as
shown by considering otherparts of ssid description end the actual site
of the premises) the szid lsnd is both covered by the navigable waters

of the Patspsco river in which the tide ebbs and flows, and is also

improved with the bridge and piling of the Long or Light Street Bridge

19
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of your arator, whose property it-is‘which bridge is a public highway forming
communication between Anne Arundel county and Beltimore City =nd is
of sufficient gtrength for teams, hqrses, carrisges, sutomobiles and
street cars to cross and is en improvement which was purchased by the
Mayor and City Council of Baltimore 2nd the County Commissioneré of
Anne Arundel county for the convenience of the inhabitants thereof;
end that the survey for szid property began on the east side of the

Long or Light Street Bridge. Certified copy of the return of said survey

is filed herewith snd Herked "Plsintiff's Exhibit C."
EIGHTH; That said statements and said survey are false and fraudue

lent and designed for the purpose of depfiving your orator, the Mayor

and City Council of Beltimore, of its rights in the szid Patapsco river.

NINTHS That the seaid Mayor snd City Council of Baltimore as the
owner of the fee simple land on the Anne Arundel county side of seid
bridge is entitled &8s riparien owner to .any land that may be mede out
of the sazid waters of the Patapsco river and that the grant of said
vatent will deprive it of access to and over its land upon the Anne
Arundel county side of seid bridge, when said bridge is removed es it
will be an obstruction to the free use and enjoyment of said land end
that seid patent would, therefore, be a cloud upon the title of the
Mayor and City Council of Baltimore to any accretion which may take place

and to the lsnd under ssaid water.

To the End Therefore:
FIRST: That this Court will teke cognizence of the matters and

things concerning the premises.

SEOOND:  And will protect the plaintiff in the peaceable enjoyment
end possession of its constitutional and statutory rights in the premises,
especizlly es against any claims or pretense of claims upon the part of

the defendants.
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THIRD: And that every supposed patent for that pretended Reed

Bird Island to the said John P. Bruns be declared to be null and void;
and especially that the patent heretofore issued out of the Land Office
of Maryland on the 15th day of August, 190§ and scaled with the Great
Seal by the Governor on the 28th dey of August, 1909, certified copy
of which patent is filed with this bill of complaint marked"Plaintiff's
Exhibit A“ be cencelled.

FOURTH: And thet said petent and soid deed from John P. Bruns et al.

to Henry M. Waegner be set sside snd be declared nul} and void.

FIFTH: And that the States writ of scire facias issue out of this
Court of Chancery directed to the sheriff of Baltimore City commanding
him to make known unto the defendsnts that they be and eprnear before the
Judgee of this Court in Equity, upon a day certein to be named therein
to show if enything theycan say why the pmayer of the plaintiffts bill

of complaint ought not to be granted and decree thereupon put into execu-

tion. .
SIXTH: AND that your orator may have such other and further relief

as its case may require.

iay it plesse your Honor to grant unto your orator the writ
of subpoena directed to said John P. Bruns and Harry M. Wagner, residing
in Baltimore City, commanding them to be and eppear in this court at
some certain day to be named therein and answer the premises and perform |
such decree as mey be passed therein.

And ss in duty bound,

‘ gifzg‘v ’
Y Solicitor, Solicitor

for the plaintiff,

STATE OF MARYLAND,

TO WIT:
CITY OF BALTIMORE,
/ ,
I HEREBY CERTIFY that on this > day of May, in

the year 1916, before me, the subscriber, a Notary Public of the State

- 6 | 24
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of Maryland, in and for the City of Baltimore aforesaid, personslly
appeared James F. Thrift, Comptroller of the City of Baltimore and
egent of the Mayor and City Council of Baltimore, and made oath in due
form of law that the msatters and fact§ in the foregoing Amended (or
supplemental) Bill, ere true to the best of his knowledge, informetion
and belief, snd he further certifies that he is the agent of the said

body corporste snd has full authority to make this affidavit.

WITNESS my hand and Notarisl Seal.

4 Notary Public,

t

it'
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Land Records of Anne Arundel County,

Tiber G.VU.Jo. 83, folio 184.

THIS DELD, liade this 23rd day of Septenber, in the yeor
, Dy end between John Peirce Bruns, ol Baltimore City, 3tate of llarylend,
party of the first part, and John llcleod and Minnie ilcLeod, his wife, of

, in seid state, narties of the second part, 'qnd Herry 1i. WVegner, of

said City and State, of the third part.
WHEREAS said John licT.eod hath an equitable interest in the
land hereinafter described for the purpose of conveying, which he and his

said wife join in this deed.

UoY, THERENORE, THIS DEID UITNESSETH that, for and in consid-.

eration of the sum of $1.00 and other good and valueble consideration, to hinm
paid, the said John Pierce Bruns'doth grant and convey unto the said Harry Il

Wagner, his heirs and assigns, all that lot of land called Reed Bird Island,

situate and lying in the Patapsco River in Anne Arundel County, State of liary-
land, containing 333 acres, more or less, and more particularly in a grant or
patent'thereof from thé Staté of Maryland, to the said John Pierce Bruns, da-
ted the 19th dsy of August, 1909, and recorded in the TLand Office of MHarylend,

TOGETHER with the improvements thereon end the rights and —

appurtenances thereto belonging or appertaining.

PO HAVE AND TO EOLD the above granted Pproperty unto the

said Harry M. Vagner, his heirs and assigns, forever, in fee simple.
e

AND the said John Pierce Bruns and John MoIeod hereby
covenent with the said Harry M. TWagner that they will warrant generally the
proverty hereby conveyed, and they are seized of the land herebv conveyed

and that they have done no act to encumber sald property and that they will

Py
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execute sucn further assursnces of said land as may be requisite.

TITHESS the hands and seals of the said John 7ierce Druuas,

John IZcLeod anc Ilinnic lMeLeod, his wife, the Coy end year first obove wrid-

ton.
Nome John Ilcmeod on Tirst peage insertel berlore signing.
Dest: . ' John Pierce Bruns, (Secl)
ll. Bstelle Fay. John licLeod, (Seel)

Minnie licleod, (Ze2l)

STATE O LIARYLAID,

R BluDL;Oﬁja

I HERE3Y CORTIMY that on this 23rd day of September, 1910,
before me, the subscriber, a Notary Public ol the State ol Uaryland, in end
for Baltimore City aforesaid, personally anreared John MeiLeol ond Ilinnie

licLeod, his wife, and acknowlcelged the foregoing deed %o be their act.

(otary's Scal) I. Dstelle oy,

Wotary Public.

STATE O LARYLALD,
=== TOL 71100,
=T ]

I HERIBY CSLRLIFY that, on this 2orc tay ol Sentenber,
S
1910, before me, the subscribér,'é Totaory Public of the State of llcryland,
in and for Baltimore City'aforesaid, personally-ajpcared John Pierce Bruns,
and sclmoviledged the foregoing deed to-be his act.
. . . Jdl, BEstelle iay,

(Totary's Seal) Notary Public.

© Recorded 2nd December, /9/0

K -2~
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IN THE CIRCUIT COURT FOR ANNE
ARUNDEL COUNTY.

MAYOR AND CITY COUNCIL OF BAL=-
TIMORE

o
‘PUQ

JOHN P.BRUNS & HARRY M. WAGNER.

R S D e MmO Sh o SR A D YR A R R O N e W S e

GENERAL REPLICATIBN

R R e e s L L Lo

Mr., Clerk:

Please file,

\\\ \Q{\\\N‘\ mwmw\sm

moH»oHMOﬁ for plaintiff.
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MAYOR AND CITY COUNCIL OF
BALTIMORE

IN THE CIRCUIT

: COURT FOR ANNE ARUNDEL COUNTY.

JOHN P. BRUNS and
HARRY 1. WAGNER. :

- 500w eP e

TO THE HONORABLES, THE JUDGES OF SAID COURT:

The plaintiff join issue on the matters alleged
in the answer of the defendants in the above entitled cause so

far as the some may be taken to deny or avoid the allegations of

// T it/

Bif Sollcitor.
Solicitor for vlaintiff.

the bill.
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IN THE CIRCUIT COURT FOR
ANNE ARUNDEL COUNTY

Docket 6 No. 4071
Folio 66
Year 1916 Bquity

MAYOR AND CITY COUNCIL
OF BALTIMCRE

vs.

JOHN P, BRUNS and
HARRY M. WAGNER

PETITION TO SUBSTITUTE
PARTIES RESPONDENT

Gder . Jlan 18/67

I

ATTORNEYS-AT-LAW
ANNAPOLIS, MARYLAND

ROUSE AND MORTON
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Mayor and City Couneil of Baltimore:
In the Circuit court for

*e 09

Anne Arundel County
vs

in Equity

0
John P, Brunq et al éL 7/

To the Honorable the Judge of Sakd Court

Your petitioner is the defendant in the above entitled
oase having filed twenty five exhibits (phojographs) with its answer
and now desire to withdraw them makked as exhibits 1 L. to 35 L. for

el 2

Attorneysfor defendant

use in Baltimore City.

Authority i1s hereby granted to withdraw the exhihits afore-

mentioned

I hereby consent to the passage of saild order.

A Q,XQAWAJ/( @

Attorney for plaintiff.
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MAYOR & CITY COUNCIL OF BALTIMORE # IN THE CIRCUIT COURT

VSe <+ FOR
JOHN P. BRUNS 3% ANNE ARUNDEL COUNTY
and
HARRY M. WAGNER $¢ In Equity
3 Docket 6
Folio 66
3 Year 1916
Noe. 4071
*
% 3

PETITION TO SUBSTITUTE PARTIES RESPONDENT

He Milton Wagner, Jre, Amelia W. Sutton, Margaret
Wagner, Henry M. Wagner, Joan Wagner, Harrlet A. Sutton, Alan C.
Sutton, Harry W. Sutton, Florence C. We Mulligan, Robert B.
Wagner, Jr., Richard V. S. Wagner, and Hesfer Corner Wagner, and
Mercantile-Safe Deposit & Trust Company of Baltimore, Trustees
under the will of Robert B. Wagner, by William L. Marbury, Frank
Te Gray and John Ge. Rouse, Jr., their attorneys, petition the
Court to substltute themselves as parties respondent in the above
case in the pléce and stead of Harry M. Wagner and John Pe. Bruns,

and as grounds for their petition say:

le That the present case was originally filed in this
Court on March 28, 1916, and as to the respondent Harry M. Wagner,
was filed as an Amended (or Supplemental) Bill in this Court on
May 9, 1916, This case is an action to test the validity of the
record title to certain land known as ﬁeed Bifd Island located at
the time of suit in Anne Arundel County, Maryland, whichvland was
originally patented to the defendant John Peirce Bruns, and sube
sequently conveyed by sald Bruns and others to Harry M. Wagner,

defendant herein, as set forth in Respondents! answer heretofore

filed,
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2. That the sald Harry M. Wagner died on June 30, 1926,
8 resident of Baltimore City, leaving a will, under which his
title to the aforesaid property passed in accordance with the
residuary clause of said will; following the death of Harriet Ce.
l{W’agner, widow of the said Harry M. Wegner, on May 24, 193k, said
residuary clause was construed by the Circuit Court of Baltimore
in proceedings recorded among the records of said Court in Iber

CeReWe Noe 351, folio 78, by decree of said Court of January 2,

'1936, which held all of the residuary property of the decedent
;(except certain described property not involved here) passed
lequally to the children of the decedent living at the death of
%his wife, to wit: Robert B. Wagner, Lenore Ve Se. Wagner, Amelia
!w; Sutton and He Milton Wagner, Jr., the latter two of whom are
now livinge.

3s The sald Robert Be. Wagner died on October 28, 19,3,

a resident of Baltimore City, leaving a will, under which his
interest in the aforesald property passed in accordance with the
residuary clause of saild will, said residuary clause providing that

all property so devised should pass to Hester Corner Wagner, who

is now living, and Mercantile Trust Company of Baltimore, a body
corporate, Trustees, in accordance with the terms of the trust
thereafter describedes The sald Mercantile Trust Company of Balti-'
more is now known as Mercantile~Safe Deposit and Trust Company of
Baltimorsee.

e The saild Lenore V. S. Wagner died on November 27,
l9h6, a resident of Baltimore City, leaving a will, under which
her interest in the aforesald property passed in accordance with
the residuary clause of sald will, said residuary clause pro-

viding that all property so devised should pass as follows,

(1) one«third thereof to her sister Amelia W. Sutton; (2) two~

thirds thereof to be divided per stirpes smong the descendents of

~2G
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her brothers and sistere Such descendants so entitled are: (1)
Children of Amelis W. Sutton: Harrlet A. Sutton, Alan Ce. Sutton,
Harry W. Sutton; (2) Children of He Milton Wagner, Jre.: Margaret
Wagner, Henry M. Wagner, Joan Wagner; (3) Children of Robert Be.
Wagner: Florence C.VW} Mulligan, Robert B. Wagner, Jr., Richard
Ve Se Wagners All of said children ere now livinge

5. That, by deed dated December , 1940, a portion’
of the property known as Reed Bird Island, included in the present
suit, was conveyed by the then owners to the Mayor and City
Council of Baltimore, reserving to the present petitioners and
thelr predecessors in title all their right, title and interest
in and to the remaining portion of the seald tract of land.

6s That by virtue of the above-described events all
right, title and interest in and to the tract of land which is
the subject of this suit, except that portion conveyed to the
plaintiff as above-described, has passed to and is vested in the

petitioners hereine.

WHEREFORE, your petitioners pray that_théy be substituted
as parties réspondent in these proceedings ss the successors in

title to the original respondents hereine.

thn Goe Rouse, Jr.
%ttorneys flor Petitioners

A
I CERTIFY that on this 27 “day of May, 1954, a copy of
the foregoling Petition mailed to City Solkicitor of Baltimore City,
attorney for plaintiff,
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MAYOR & CITY COUNCIL OF BALTIMORE  # IN THE CIRCUIT COURT

VSe ¥* FOR
JOHN P. BRUNS # ANNE ARUNDEL COUNTY
and
HARRY M. WAGNER ) % In Equity
3* Docket 6
Folio 66
3 Year 1916
Noe. LO71
3%
3¢ 3% 3*
ORDER

Upon the foregoing petition, it is, this 27 day of

s 195, by the Circuit Court for Anne Arundel County,

ORDERED that He Milton Wagner, Jr., Amelia W, Sutton,
Margeret Wagner, Henry M. Wagner, Joan Wagner, Harriet A. Sutton,
Alan Ce Sutton, Harry We. Sutton, Florence Ce We Mulligan, Robert
Be Wagner, Jr., Richard V. S. Wagner and Hester Corner Wagner and
Mercentile~Safe Deposit and Trust Company of Baltimore, Trustees
under the will of Robert B. Wagner, be, and they are hereby
substituted as parties respondent in these proceedings in the

place and stead of John P. Bruns and Harry M. Wagner, original

I CERTIFY that on this /o day of » 195, a

respondents herein.

copy of the foregoing Order mailed to City Solicitor of Baltimore,

RN

<;/)wtornéy for Petitioners

attorney for plaintiff,.
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IN THE CIRCUIT COURT
FOR 'ANNE ARUNDEL COUNTY
IN Equilty
Docket 6 - Year 1916
Folio 66 No. 4071

MAYOR & CITY COUNCIL OF
BALTIMORE

vs.,

H. MILTON WAGNER, JR. et al

PETITION TO APPOINT
GUARDIAN,AD LITEM

@rde. | ), (75

Z

ROUSE AND MORTON
. ATTORNEYS-AT-LAW
ANNAPOLIS, MARYLAND
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MAYOR & CITY COUNCIL OF BALTIMORE 3 IN THE CIRCUIT COURT

Plaintiff 3* FOR
VSe ) ANNE ARUNDEL COUNTY
H. MILTON WAGNER, JR., et ale ) In Equity
Respondents 3 Docket 6
Folio 66
% Year 1916
No. L|.071
3
% # %
ORDER

Upon the foregoing Petition, it is, this Aaygday of

Cl&aﬁtﬂ— ’ 195h, by the Circuit Court for Anne Arundel County,
/7

ORDERED, that Hester Corner Wagner be and she is hereby
| appointed Guardian ad litem for Richard V. Se Wagner, infant,
in these proceedings, and she shall defend this action on behsalf

of the said infant as required by lawe

I CERTIFY that on this day of » 1954, a

copy of the foregoing Petition and Order mailed to the City

Solicitor of Baltimore, attorney for the plaintiff,

Attorney for Respondent,
Richard V. S. Wagner

- 9%
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MAYOR & CITY COUNCIL OF BALTIMORE #* IN THE CIRCUIT COURT

Plaintiff 3 FOR
VSe 3% ANNE ARUNDEL COUNTY
H. MILTON WAGNER, JR., et al. 3 In Equity
Respondents 3 Docket 6
Folio 66
3% Year 1916
No. LOT1
3%

£ 3 3 +*

ORDER

Upon the foregoing Petition, it is, this /ofday of

Czu~au2- ’ 195h, by the Circuit Court for Anne Arundel County,
/

ORDERED, that Hester Corner Wagner be and she is hereby
appointed Guardien ad litem for Richard V. Se Wagner, infant,
in these proceedings, and she shall defend thls action on behalf

of the saild infant as required by lawe.

I CERTIFY that on this day of » 1954, a

copy of the foregoing Petition and Order malled to the City

Solicitor of Baltimore, attorney for the plaintiff,

‘ Attorney for Respondent,
Richard V. S. Wagner

- 52




AMENDED ANSWER OF _
SUBSTITUTED RESPONDENTS

/4

MAYOR & CITY COUNCIL OF
BALTIMORE

VSe

H. MILTON WAGNER, JR., et al,

IN THE CIRCUIT COURT FOR ANNE
ARUNDEL COUNTY, IN BQUITY,

DOCKET 6, F.66, Year 1916,No.407]

ROUSE AND MORTON
18 WEST STREET
ANNAPOLIS ,MARYLAND
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MAYOR & CITY COUNCIL OF BALTIMORE IN THE CIRCUIT COURT
Plaintiff FOR
VSe ANNE ARUNDEL COUNTY

H, MILTON WAGNER, JR., et ale 3 In Equity

Respondents 3 Docket 6
Folio 66
Year 1916
Noe. 4071

L I S R 2 - R S

AMENDED ANSWER OF SUBSTITUTED RESPONDENTS

The amended answer of H; Milton Wagner, Jr., Amelis W,
Sutton, Margaret Wagner, Henry M, Wagner, Joan Wagner, Harriet A,
Sutton, Alan C, Sutton, Harry W, Sutton, Florence C, W, Mulligan,
~ Robert B, Wagner, Jr., Richard V, S, Wagner, and Hester Corner
Wagner and Mercantile~Safe Deposit & Trust Company of Baltimors,
Trustees under the will of Robert B, Wagner, substituted parties
respondent herein, by William Le Marbury, Frank T. Gray and John
Ge Rouse, Jr., their attorneys, for an answer to the Amended (or
supplemental) Bill filed in this case say:
FIRST. These respondents admit that the plaintiff is
the municipal corporation as stated in paragraph FIRST of the
| Amended Bill, They further admit that the plaintiff, from the
year 1888 until the year 1917 operated the Light Street Bridge
as a public highway, but deny that the plaintiff had any owner-
ship of the said bridge except such as was conveyed by a deed
dated May 3, 1880 from Richard O, Crisp and wife and Richard
Cromwell and wife, and by virtue of Chapter 98 of the Laws of
Maryland of 1888 and Chapter 82 of the Laws of Maryland of 1918,
The respondents deny that the plaintiff has'been in statutory

control of the Patapsco River or its tributaries except such




~control as was conveyed to it by Chapter 123 of the City Charter
of 1898, |
SECOND. These respondents admit the allegations of
paragraph SECOND of the Amended Bill, except that they deny that
the said bridge 1s or has been the plalntiff's property except as
mentioned above, and the respondents further allege that the
plaintiff destroyed the said bridge in 1917. |
THIRDs These respondents admit the allegations of para=
- graph THIRD of the Amended Bill,
’ FOURTHs. In answer to paragraeph FOURTH of the Amended
Bill, these respondents admit the issuance of a patent to John P,
| Bruns on September 10, 1909, for Reed Bird Island, out of the
~ Land Office of Maryland, and further admit that said patent was
:.based on a survey made for John Pe Bruns by virtue of a Special
Warrant issued September 10, 1908, as more fully set forth in
- sald patent and surveye These respondents deny that Reed Bird
. Island was or is a casual obstruction of mud or any other substancé,
" and also deny that said Island shifted anywhere under the in- ’
A‘fluenee of the tide and that it was covered by water at high tide,?
J but rather allege that said Island is and at all timés relevant :
"herein has been firm and fast land, an island in the Patapsco
River, a substantial part of which is and at all times relevant
herein has been exposed at high tide, These respondents admit
that the Patapsco River is tidewater in the vicinity of Reed Bird E
- Island,
| FIFTHe In answer to paragraph FIFTH of the Amended Bill,
these respondents deny that the State Roads Commission decideq Z
to build a bridge from the Baltimore County shore spannihg the .
| Patapsco River to the Anne Arundel County shore, but allege that
Lthe highway between sald points was determined upon as, and was

built as, two separate brldges, one from the Balpimore County




1 shore to Reed Bird Island, and another from said Island to the
Anne Arundel County shore, sald bridges beling connected by a
" raised highway across sald Island 1561,5 feet in length., Further,
" respondents deny that the property known as Reed Bird Island was
or has been under the control of the plaintiff, and they deny that
title to sald property or any part of it 1is or ever has been
vested in the plaintiff hereiln 6therwise than by deed executed by
Harry M, Wagner or his successors in title. The respondents admif
the allegations of sald paragraph FIFTH not inconsistent with
. allegations herein,

SIXTH., In answer to paragraph SIXTH of the Amended
Bill, these respondents admit that by deed dated September 23,
A1910, John P, Bruns did in fact convey unto Harry M, Wagner the
property called Reed Bird Island, and that by virtue of said deed
the sald Harry M, Wagner became the legal owner of fee simple
title to the sald propertye These respondents have become
successors in title to Harry M, Wagner, as more fully set forth
in the Petition to Substitute Parties Respondent heretofore filed
in these procesedings, All allegations of sald paragraph SIXTH |
of the Amended Bill inconsistent with the above stated facts are
denieds

SEVENTH, In answer to paragraph SEVENTH of the Amended
Bill, these respondents admit that the survey for Reed Bird Islanq
stated, "The above described land is not covered by navigable
waters," and "Improvements: none," They also admit that the
waters of the Patapsco River ebb and flow with the tide, and that
the said Light Street Brldge, at the time of said survey, was a

public highway between Baltimore City and Anne Arundel County ang '

crossed Reed Bird Islande These respondents also admit and

allege that the waters of the Patapsco River, at the time of the

o3
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" patent to Reed Bird Island, were navigable waters on all sides of |

Reed Bird Island, These respondents deny, however, that the

| description of Reed Bird Island as contained in sald survey is in ?

| any way erroneous, misleading or incorrecte Specifically, they

. they deny that the statement that there were no improvements could.

- in any way be misleading, since the plat of the Island submitted

deny that the said Island was or 1s covered by the navigable ;

waters of the Patapsco River, or any other navigable waters é

" Further, they deny that the Light Street Bridge crossing Reed Birdg

- Island was an "improvement" to the said Island; and in any event {

-with the survey showed that sald Bridge crossed Reed Bird Island,

!

EIGHTH. These respondents deny all of the allegations ;

. of paragraph EIGHTH of the Amended Bill,

i
NINTH. In answer to paragraph NINTH of the Amended Bill;

!
- these respondents deny that the Mayor and City Council of Baltimoré

rown the fee simple interest, or any other interest in or to the

I
property known as Reed Bird Island, as riparian owner of other r

. land or otherwise, These respondents further deny that the plain-l

hindrance to the free use of any land owned by plaintiff in any

‘ manner to which it may be lawfully entitled to use said lande

‘Island by the reSpondents has or will be an obstruction or

tiff has any right of access to and over Reed Bird Island except

3

'by way of such parts of said Island as are public highways; and

they deny that the possession, ownership and occupancy of Reed Bird

!

~Said respondents deny that the lssuance of a patent upon Reed Bird .

" Island is or can be a cleud upon the title of the plaintiff to land

- respondents allege as follows:

owned by it south of Reed Bird Island, or any accretions thereto ‘
to which 1t may be legally entitleds ‘
TENTH. Further answering said Amendqd‘Bill, thess

L
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When the State Roads Commlission determined to cone=
l;struct a highway and bridges between the then Baltimore County ang;

| Anne Arundel County shores, across Reed Bird Island, as afore-

é said, negotiations were undertaken between the State Roads Come
S mission and Harry M, Wagner, for a right-of-way across Reed Bird '
: Island, In due course the sald Harry M. Wagner and wife executed :
f a deed to the State of Maryland conveyiﬁg a right-of-way for the
purpose of a street or highway, reserving to the grantor the fee
and reversion and the right of access to the State Road on each
ﬁ side thereof from his land, and the privilege of unloading
L material from the State Road upon his land for grading the same,
é Said deed is recorded among the Land Records of Anne Arundel
| County in Liber G.W, No. 125, folio 202, Said deed clearly
; recognizes Reed Bird Island as a distinct tract of land separated
i from the then Baltimore County shore by the main branch of the
? Patapsco River and separated from the then Anne Arundel County
! shore by another branch of the Patapsco Rivers

In 1940, after annexation by the City of Baltimore of
the areas of Anne Arundel and Baltimore Counties in the vicinity
Q of Reed Bird Island, the City of Baltimore determined to open
- Race Street across the south end of Reed Bird Island connecting to
? the above mentioned highway constructed by the State Roads Com=
f mission, The Commission for Opening Streets, in proceedings

4 instituted by the City of Baltlimore awarded damages for the Reed
! Bird Island portion of Race Street to the City of Baltimore, and
% from this ruling the successors in title to Harry M, Wagner

! appealed, In due course it was agreed between the appellants in
} those procesedings and the City of Baltimore that a deed for the

: portion of Reed Bird Island lying in Race Street should pé given

ﬁ to the City of Baltimore by the successors in title to Harry M,

w5 -
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‘?Wagner and the said appeal should be dismisseds, In consideration,:
‘Tthe City of Baltimore agreed that title to the balance of Reed ‘
'jBird.Island should be determined by prosecution of this case in *
the Circuit Court for Anne Arundel Countye In accordance with
: the terms of sald agreement, said deed was executed and delivered
; and sald appeal was dismissed,
: The sald Harry M, Wagner was first assessed for Resd :
:iBird Island taxes for the year 1912, Taxes were paid by him ffom :
;-1912 through 1918 to Anne Arundel County, and from 1919 to 1928 to!
?:Baltimore Citye In 1928 the Appeal Tax Court abated the assessw~
)‘ment on Reed Bird Island and thereafter refuséd to accept further
:taxes. The said Harry M, Wagner collected rentals from certain
" billboard advertising companies for billboard space on Reed Bird
:‘}Island from 1917 until 1928, at which time the City of Baltimore |
}demanded that the owners of sald billboards cancel any agreements
ﬁwith the said Harry M, Wagner, !
?\ Further answering the Amended Bill filed herein, these
respondents allege that the title to Reed Bird Island is and at
éall times subsequent to September 10, 1909, has been vested in j
athe saild John P, Bruns, and his assignee Harry M, Wagner and I
isuccessors in title to the latter, except insofar as they have by
ldeed granted and conveyed parts of said Island to other parties;
"and these respondents allege that said Reed Bird Island was at the

1

ftime of the filing of this case and at the time of the granting of;

!

éthe above mentioned patent to John P, Bruns, firm and fast land,
 a large and substantial part of which was at those times and for
‘many years had been above water at high tide, the entire island
'as granted to the said John P, Bruns being above water at law tide}
fand the entire Island, at those times being surrounded by the :
.navigable waters of the Patapsco River at both high ﬁndtiow tidee

f ~bw ' S
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| These respondents deny that plaintiff has any right, title or
interest in or to any of the property known as Reed Bird Island
except such as may have been conveyed to it or te the State of
'Maryland by these respondents or their predecessors in title,

WHEREFORE, having fully answered the Amended Bill of
Complaint filed herein, these respondents pray that the said Bill
f may be dismissed with costs,

AND as in duty bound, etce

W /ﬂdu //{41@9 I
e i

/, AL v/f

Sl A JPM —

;fj}orneya for Respondents

‘ 4
| I CERTIFY that on this /2  day of April, 1955, a copy
. of the foregoing Amended Answer mailed to the City Solicitor of

Baltimore, attorney for plaintiff,

(il
#Qé4é¢9{ v"/ﬂfﬁﬁgf >
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PETITION FOR AUTHORITY TO
FILE AMENDED ANSWER

MAYOR & CITY COUNCIL COF
BALTIMORE

dm.

H, MILTON WAGNER, JR., et al,

IN THE CIRCUIT COURT FOR ANNE
ARUNDEL COUNTY, IN EQUITY, DOCKEY

6, FOLIO 66, YEAR 1916, NO,4071
l_c2ades © Cifrl 20, /855

ROUSE AND MORTON
18 WEST STREET
ANNAPOLIS, MARYLAND

LUCAS BROS., INC.. BALTIMORE, FORM L 13
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 MAYOR & CITY COUNCIL OF BALTIMORE # IN THE CIRCUIT COURT
‘ Plaintiff 3 FOR g
VSe # ANNE ARUNDEL COUNTY z
i He MILTON WAGNER, JR., ot ale # In Equity }
{ Respondents ® Docket 6 ;
- Folio 66 |
3% Year 1916 ;
. Noe 4071 ]
g T [
B .

PETITION FOR AUTHORITY TO FILE AMENDED ANSWER

I
|
E He Milton Wagner, Jr., Amelia W, Sutton, Margaret i
) Wagner, Henry M, Wagner, Joan Wagner, Harriet A, Sutton, Alan C, i

Sutton, Harry W, Sutton, Florence Ce We Mulligan, Robert B, Wagner;
Jr., Richard V. S, Wagner, and Hester Corner Wagner and Mercantile%
- Safe Deposit & Trust Company of Baltimore, Trustees under the will:

‘of Robert B, Wagner, substituted parties respondent herein, by
:?William L; Marbury, Frank T, Gray and John G, Rouse, Jr,, their

., attorneys, petition the Court to permit them to file an Amended
;Answer to the Amended Bill of Complaint filed hereine

‘ l, The original Answer to the Amended Bill was filed in!
' these proceedings on June 13, 1916 by Harry M, Wagner, original

i
)
|
t
{
v
{
i
‘
f
{
r
i
i
ﬁ
]
§
¢
|

frespondent herein,

2¢ That since that time, said original respondent has
.died and the substituted respondents herein are successors to his

ﬂright, title and intefest in and to the property involved in these

. proceedings,

et e+ e b > 4

3¢ The substituted respondents have determined that, 1n

o
t

. View of facts as they are now known to these respondents and as i
i
Tthey have developed since the filing of the original Answer herein,

fthe said original Answer should be amended to state more accuratelf

and completely the relevant facts as known to the substituted

N ]
‘respondents,




WHEREFORE, these respondents pray that the Court pass

an order authorizing them te file an Amended Answer hereln,

71 IR (G

#ttorneys/for Substituted
‘J// Respondents

I CERTIFY that on this /7 éﬂd.zaty of April, 1955, a copy
of the foregoing Petition mailed to the City Solicitor of

Baltimore, attorney for plaintiff, /

i XL/ [ d{/ A/Q /, ( V/Za{' =




MAYOR & CITY COUNCIL OF BALTIMORE  # IN THE CIRCUIT COURT

Plaintiff * FOR
VSe * ANNE ARUNDEL COUNTY
|
E. MILTON WAGNER, JR., et ale 3* In Equity
Respondents Docket 6
Feolio 66
Year 1916
Noe 4071

309 0 36 3% 30 3b 3 3 3 % S % % %
ORDER

o U~
Upon the foregoing Petition, it is, this :Lév"day of

April, 1955, by the Circuit Court for Anne Arundel County,
ORDERED that the substituted respondents herein are

authorized to file an Amended Answer in these proceedings.

IR R |

/’(Judge

&
o
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MAYOR & CITY COUNCIL OF BALTIMORE * IN THE CIRCUIT COURT

Plaintiff 3 FOR
Vae * ANNE ARUNDEL C QUNTY

H, MILTON WAGNER, JR., et al, * In Equity |
Respondents  * Docket 6 |

Folio 66
% Year 1916 |
NO. h071 |
3¢ |

% % W% % W % 3 ® 3 % ¥ R B %

REQUEST FOR SUBPOENAS DUCES TECUM

Mr, Clerk: l

Please issue subpoenas duces tecum to the following ‘

named individuals, requiring them to be present at the trial of |
the above entitled case before his Honor, Judge Macgill, in the
Anne Arundel County Court House, Annapolis, Maryland, at 10:00
A, M,, on Thursday, April 28, 1955, thereto testify as witnesses |

on behalf of the respondents: ‘

Custodian of Records

Ues 8., Corps of Engineers

2iith Street and Maryland Avenue

Baltimore City, Maryland
requiring him to produce all records, plats, drawings, corre-
spondence and other documents pertaining to the partial closing
of the southernmost span of the Hanover Street Bridge across
the main branch of the Patapseco River (approved by Secretary of |
War March 28, 1935) and the final closing of the remaining span |
of the southernmost section of the Hanover Street Bridge
(approved by Secretary of War April 20, 1942), Corps of Engineens
File No, 6371 (Baltimore Maryland ~ Patapsco River Hanover Streeq)-a.

Custodian of Records

Bridge Division

Department of Highways of the City of Baltimore

Municipal Building |

Baltimore City, Maryland
requiring him to bring with him drawings of the short southern-

most span of that section of the Hanover Street Bridge which




crosses the mein braneh of the Patapsco River, that is, the
span connecting Reed Bird Island with the Brooklyn shore, to-
gether with the drawing dated March 23, 1933, with reference to
certain test borings made at or about that time showing Reed

Bird Island,

o ol
;fi/@#*/&l [* [ Jades
7 il '

A AR
Qe 7o

é?ibrneyégfor Respondents
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File No‘_ . . .

MAYCR AND CITY COUNCIL OF
BALTIMCRE,

A Municipal Corporation
IN THE

CIRCUIT COURT
=V S FCOR
ANNE ARUNDEL COUNTY

JOHN P, BRUNS,

HARRY M. WAGNER, et al. IN BQUITY

Docket No. 6, Folio 66, No, LOT1

%k ok % % % % ok ok % ok ok ok ok K %

Ftadbadtaiaiteiteitadt et Fomtt et eadtmiboit mib b

- MOTION TO ENTER APPEARANCE -

LR R R R R R R
MR. CLERK:=

Please enter the appearances of Thomas N, Biddison, City
Solicitor, Lleoyd G. McAllister, Assistant City Solicitor, and
John R, Cicero, Assistant City Solicitor, as Solicitars for the
Mayor and City Council of Baltimore, a Municipal Corporation,
Complainant, in the above entitled case,

<

. s City Solicitox;,

[ /ﬁ/% %&
E%@_m , Asst, City Solicitor
Gecns

S , Assistant City Solieitor,
olicitors for the
MAYOR AND CITYC OUNCIL OF BALTIMORE,

a Municipal Corporation, COMPLAINANT,

T HEREBY cm'rm That a copy of the within Motion was mailed this .2/ day of
Bpril, 1955, am L. Marbury, Frank T, Gray, and John G. Rouse, Jr.,
Esgs., Sol:leitora for Respondents, 1000 land Trust Bldg., Balto.-?, Md,

ﬂaﬁcw

> Asst. City Soliecitor
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EQUITY No. 4071

MAYOR & CITY COUNCIL
OF BALTIMORE
Plaintiff

V8.

H. MILTON WAGNER, JR., et al,

Respondents

REQUEST FOR SUBPOENA

ROUSE AND MORTON
- ATTORNEYS-AT-LAW
ANNAPOLIS, MARYLAND




MAYOR & CITY COUNCIL OF BALTIMORE 3% IN THE CTIRCUIT COURT
Plaintiff FOR
VS ANNE ARUNDEL COUNTY
H. MILTON WAGNER, JR., et ale. $# In Equity
Respondents Docket 6
3 Folio 66
Year 1916
No. LO71
#* 3* 3 3 3% 3% %

REQUEST FOR SUBPOENA

Mr. Clerk:

Plesse issue subpoenas to the following named in-
dividuals, requiring them to be present at the triael of the
above entitled case before his Honor, Judge Macgill, in the
Anne Arundel County Court House, Annapolis, Maryland, at 10:00
A.M., on Thursday, April 28, 1955, there to testify as witnesses
on behalf of the Respondeéents:

John P, Helmer

306 Jeffrey Street
Brooklyn, Baltimore.City, Maryland

Henry C. Bourke, Jr.

3717 South Henwor er Street

Brooklyn, Baltimore City, Maryland
or

3806 Fifth Street
Brooklyn, Baltimore City, Meryland.

LA il R
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é;&orneys f¥r Respondents
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3 ‘ ..BY THE... | ‘ ‘ )?)

Circuit Court for Anne Arundel County

S —— ...Term, 19

MAYOR & CITY COUNCIL OF BALTIMORE

vs.

H, MILTON WAGNER, JR., et al.

Baltlmore Cltv'
To the Sheriff of RaneAArut XA

You are hereby commanded to s'"mmnn

DUCES TECUM (See attached

copies of Order) .
oZL// CUSTODIAN OF RECORDS, U. S. Corps of Engineers, 24th Jtreet

and Maryland Avenue, Baltimore City, Maryland.
5 CUSTODIAN OF RECORDS, Bridge Division, Department of Highwgys

i |
of the City of Baltimore, Municipal Building, Baltimore Q/j.ty,

Maryland.

and them have here before the ‘Judges of the said Court

Respondents.

to testify for

Hereof, YOU ARE not to fail and fail not at your peril, and have you then and there this

writ. '

~

Witness the Honorable James E. Boylan. Jr., Chief Judge of the said Court, the...... 7.

day of March 1955 issued the...23 day of April , 19 55’

Returnable 10 oclock A M Thur S_daY’ April 28 E) 19 5 5 .

............................ aﬁ%ﬂ/ %@ Clerk
(William L. Marbury, Frank T ray and John G. Rouse, Attys ). 66
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and forthwith delivered to the
Sheriff of Bultimore City.
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EQUITY No, 4071

MAYOR & CITY COUNCIL
OF BALTIMORE
Plaintiff
VSe

H. MILTON WAGNER, JR., et al,

Respondents

REQUEST FOR SUBPOENAS _
DUCES TECUM

ROUSE AND MORTON
ATTORNEYS-AT-LAW
ANNAPOLIS, MARYLAND
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ROUSE AND MORTON
ATTORNEYS AT LAW
ANNAPOLIS, MARYLAND

MAYOR & CITY COUNCIL OF BALTIMORE * IN THE CIRCUIT COURT
Plaintiff * FOR
VSe * ANNE ARUNDEIL COUNTY
H, MILTON WAGNER, JR., et al. # In Equity
Respondents * Docket 6
Folio 66
* Year 1916
No. 4071
*

#OO% H R OB OB WX X XN R X ¥

REQUEST FOR _SUBPOENAS DUCES TECUM

Mr, Clerk:

Please issne subpoenas duces tecum to the following named individual,
requiring him to be present at the trial of the above entitled case before
his Honor, Judge MacGill, in the Anne Arundel County Court Hounse, Annapolis,
Maryland, at 10:00 A.M,, on Thursday, April 28, 1955, there to testify as

witness on behalf of the respondents:

Custodien of Records

U. S, Corps of Engineers

24th Street and Maryland Avenue

Baltimore City, Maryland
requiring him to produce all records, plats, drawings, correspondence and
other documents pertaining to the partial closing of the southernmost span
of the Hanover Street Bridge across the main branch of the Patapsco River
(approved by Secretary of War March 28, 1935) and the final closing of the
remaining span of the southernmost section of the Hanover Street Bridge
(approved by Secretary of War April 20, 1942). Corps of Engineers File No,

6371 (Baltimore, Maryland - Patapsco River Hanover Street)-2,

s [
<2n& L (oo L

Atterneys for Respondents




® o wme. @ 2@

Circuit Court for Anne Arundel County

No........ AOTL EQuatye
Mayor & City Council Of Baltimore

V8.

H. Milton Wagner, Jr., et al.

To the Sheriff of Anne Arundel County:

You are hereby commanded to summon

HERMAN C. STOLL, 15 Hammerlee Beach Road, Anne Arundel County,

Maryland.

BENJAMIN WOODWARD, 325 Cherry Lane (off Ordinance Road) Brooklyn

Park, Anne Apundel County, Maryland.

and them have here before the Judges of the said Court

to testify for Respondents.

Hereof, YOU ARE not to fail and fail not at your peril, and have you then and there this
writ.

day of ... March 1955+ Issued the .25  day of

Returnable 10 o'clock A. M, Thursday, April 28, 1955.

E Clgrk ?O

W
(William L, Marbury, Frank T. Gray and John G. Rouse, Jr., Attys.)




RECEIVED
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EQUITY No. 4071

MAYOR & CITY COUNCIL |
OF BALTIMORE
Plaintiff
VSe

H., MILTON WAGNER, JR,, et al, |

Respondents

ROUSE AND MORTON
ATTORNEYS-AT-LAW f
ANNAPOLIS, MARYLAND
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ROUSE AND MORTON
ATTORNEYS AT LAW
ANNAPOLIS, MARYLAND

& a - L%
MAYOR & CITY COUNCIL OF BALTIMORE * IN THE CIRCUIT COURT
Plaintiff * FOR
vs. ' # ANNE ARUNDEL COUNTY
H, MILTON WAGNER, JR., et al, # In Equity
Respondents # Docket 6
Folio 66
%* Year 1916
No, 4071
#

# # 3 F % % ® O O3 ¥ XN

REQUEST FOR SUBPOENA

Mr, Clerk:

Please issue subpoenas to the following named individuals, requiring
them to be present at the trial of the above entitled case before his Honor,
Judge MacGill, in the Anne Arundel County Court House, Annepolis, Maryland,
at 10:00 A.,M,, on Thursday, April 28, 1955, there to testify as witnesses
on behalf of the Respondentss

Herman C. Stoll

15 Hammerlee Beach Road
Anne Arundel County, Maryland

Benjamin Woodward

325 Cherry Lane (off Ordinence Road)
Brooklyn Park

Anne Arundel County, Maryland

[:)/ Attornsys for Respondents
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REQUEST FOR SUBPOENA DUCES

MAYOR & CITY COUNCIL
OF BALTIMORE
Plaintiff
VS.

H., MILTON WAGNER, JR., et al

Respondents

In the Circuit Court for Anne
Arundel County, In Equity,Docket
6, Folio 66, Year 1916, No.4071

ROUSE AND MORTON
ATTORNEYS-AT-LAW
ANNAPOLIS, MARYLAND
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Lhos, /TS

7

.,




ROUSE AND MORTON
ATTORNEYS AT LAW
ANNAPOLIS, MARYLAND

.

MAYOR & CITY COUNCIL OF BALTIMORE ] IN THE CIRCUIT COURT
Plaintiff H FOR

vs, H ANNE ARUNDEL COUNTY

H, MILTON WAGNER, JR., et al, : In Equity

Respondents ] Docket 6

Folio 66

g Year 1916

No. 4071

Mr. Clerk}

Please issue a subpoena Duces Tecum to the following named individual
requiring him to be present at the trial of the above entitled case before
his Honor, Judge James MacGill in the Anne Arundel County Court House,
Annapolis, Maryland, at 10:00 A.M., on April 28, 1955, there to testify as
a witness:

Arthur C. Perkins, Associate Engineer

Survey Department

State Roads Commission

108 East Lexington Street

Baltimore, Maryland
commanding him to appear with subpoena Duces Tecum and bring with him the
original tracing of the location plan on Hanover Street Bridge, scale hori-
zontal one inch to two hundred feet and scale vertical one inch to forty feet,
approved for State Roads Commission by H. G. Shirley, Chief Engineer, August
21, 1914, now in files of Bridge Division of State Roads Commission, Hearst

Tower Building, Baltimore, Maryland.
- Wl L. lado
J
o .
Lwd T e

St o fGe L

éi//Attorne§§'for Respondents




MAYOR AND CITY COUNCIL OF - IN
BALTIMORE : THE CIRCUIT COURT
VS. s FOR

H, MILTON WAGNER, JR., ANNE ARUNDEL COUNTY

ET AL : No. 4071 Equity

----------------
.

TESTIMONY IN OPEN COUR BEFORE JUDGE MACGILL

April 28, 1955

Present:

Mr. Thomas N. Biddison,)

Mr. LLoyd M. McAllister% Solicitors for plaintiff.
Mr. John R. Cicero, )

Mr. John G. Rouse, Jr.)

Mr. William T, Marbury§ Solicitors for defendants.
Mr. Frank T. Gray, )

Mr. Earl Scljellman, Deputy Clerk.

Mrs. Katharine H. McCutchan, Court Stenographer.

Mrs. Irene Hazel, Court Stenographer.

Witnesses:
John M. Mackall, pages 4 to 1l.
Joseph N. Johnson, pages 11 tp 30.

George N. Potee, pages 31 - 38
Richard W. Tyler, pages 38 - 59
Henry C. Burke, pages 60 - 72

James B. Woodward, pages 72 - 78

Uohn P. Helmer, pages 78 - 97.

Henry C. Bourke, page 98.
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MR. CICERO: If Your Honor please, the Mayor and City Council
of Baltimore ask tha Court to take judicial notice of all those
legislative enactments of the General Assembly of Maryland, either
Public General Lawa or Public Local Laws, which have been referred
to in our Amended Bill of Complaint in this case. I would like to
offer in evidence a map prepared by the United States Government,
United States Coast & Geodetic Survey, certified to by the Depart-
ment of Commerce, Office of the Secretary, as being Wl Chart
No. 549, Edition of May 1905, involving the approach to Baltimore
Harbor, Maryland.

MR. MARBURY: I will call your attention to the fact that this
map which is now being offered, while dated May 1905, shows on its
face, it is based on information developed during a period begin-
ning in 1844 and ending in 1899, subject to correction and surveys
November 1904. We have no objection to the introduction of the maj
as simply a general description of the area as it may have been
sometime prior to the time in which we speak. We object to it,
however, as any evidence of the state of facts existing in 1909.

MR. CICERO: May we have this marked. (MARKED PLAINTIFF'S EXTl)
We also offer in evidence a photostatic copy of a section of
ki alChart No. 5#9, corrected to May 20, 1918 by the United
States Department of Commerce, certified by the Cffice of the
Secretary, as being a portion of the map of Baltimore Harbor,
showing particularly the areasin question in this case. The map
is an extention of that map we have offered in evidence as Plain-
tiff's Ex. 1.

iftt%éﬁPURyi Your Honor, this photograph of a copy of a sectior
Of porotddfie Chart No. 549 says that it is a section, United States
Coast & Geodetic Survey, issued on May 20, 1918. That is nine

years after the map, the validity of which you are called upon to




determine here and we would have to object to its introduction.

MR. CICERO: If Your Honor pleases, this is asriéiggnib this
case as any photograph that has been handed to you. It is the
only map that the United States Coast & Geodetic Survey issued to
ilthis area from 1905 and the time of this map. It shows, if Your
Honor pleases, the same thing that this other map shows, except

Hanover Street

that it shows mxxowenstreetx bridge has been put in here and it
shows the soundings and depth, by that very party they asked Your
Honor to consult. They asked you to take judicial notice and call
up Washington. We did that in this case. Here is information here
certified by the Department of Commerce. Certainly it is the best
evidence that we can give Your Honor this mornihg. If this is not
admissible in evidence, then any picture that has been offered in
evidence is certainly inadmissible, because they are certainly
almost identical in points of time.

COURT: The notations referred to are on that photostatic copy?

MR. MARBURY: It has not referred to authorities o which the
survey is based. They do appear on the original, but they domt
appear on this copy. _

MR. CICERO: May I suggest this to Your Honor. We are citizens
of this country. We have asked the United States Department of
Coast & Geodetic Surveys to furnish us two of these maps. . They
are dated as late as 26th of April, two days ago. They told us
they had a copy of this they could give us, but they could not
give us a full copy of this one. They would photostat a copy for
the areas in question. Now what difference does it make if its the
same map---it is the 549 series. _If Your Honor can take judicial
notice of tides by telephone call, it would seem Your Honor could
take judicial notice of the &égéss upon which the United States of

depths
America founded these sheps.




MR. MARBURY: There is nothing to Show when they were founded.

MR. GRAY: I have a complete copy of that. If Your Hohor would
like‘to sée the completed one instead of this little. corner, I
would be glad to bring it to the Court. We have no objection to
the introduction of this. We have nothing to hide, except fhat I
don't think thatAthis is of any significance to us, except for pin-
pointing the time, a fact with which we are concerned.

. MR. CICERO: If Your Honor pleases, I would like to offer in
evidence the compilation of the tides from September 11, 1908
through and including September 19, 1908 by the hours, compiled
by the United States Coast & Geodetic Survey people ahd certified
to by the Office of the Seé;etary of the Department of Commercé,
through its proper officers, as well as those hourly tides from
September 6, 1909 through and including September 14, 1909. I ask
that they be marked as Plaintiff's Ex. No 3.

(MARKED PLAINTIFF'S EX. NO. 3 )




John M. Mackall, a witness of lawful age, being first duly

sworn, deposes and says:

(Mr.

1.

10.

Cicero)
State your full name.

John M. M-a-c-k-a-1-1.

Where do you live?

12 Marymount Road, Baltimore 10, Md.
How o0ld are you?

Sixty-nine.

When were you born?

November 5, 1885.
Are you working at the present time?

"No.

What is your status now?

I am unemployed.

Are you unemployed or retired?

Retired.

During a period of your life and specifically 1915-1916, were
you employed by the State Roads Commission of Maryland?

Yes, from 1905.

What was ybur job-title with the State Roads Commission?

I was, at the time of this construction of the Hanover Street
Bridge, Engineering Surveyor for the State Roads Commission;
I had charge of surveys and plans and acquisitions of rights-
of-ways and matters of that nature.

In that capacity, were you ever on the site of the island,
called Reed Bird Island?

Yes, a number of times.




11.
A.

12.
A.

13

1%

15.

16.

17.

18

Are you familiar with that?

Yes.

Can you remember in your recollection?
Yes.

I show you the original or linen copy--

MR. CICERO: At this point, I would like to offer in
evidence, the stipulation emered into by the
parties in this case, in which Mr. Gray handed to
Your Honor, earlier in his comments.

I show you agreed Exhibit No. 9, and I ask you, whether or not
‘you have ever seen this paper before?

Yes sir.

When did you see this paper?

It was prepared under my difection; I saw it a number of times.

It was in connection with the Hanover Street Bridge and it is
approved by the Chief Engineer on August 25, 191k.
The date of this plat then would be August 25, 1914. Now the

information that was charted thereon, can you tell us when
it would have been obtained from your recollection?
Well, immediately prior to that; perhaps over a period of a
year and a half, two years.
What does this right-of-way plat, agreed Exhibit No. 9, show?
Well, I don't believe it's correct to call it a right-of-way
plat. ) ' .

MR. CICERO: You call it whatever it is.

Well, it is a plan in profile of the Hanmover Street Bridge
from Baltimore over to Brooklyn.
When you say profile, what do you mean?
I mean the elevation above mean low tide of the plan for the

‘entire laying of the Hanover Street Bridge.

Does that include also the area known as Reed Bird Island?




A. Yes, it goes directly across Reed Bird Island.
19. I ask you to refer to that part of the chart, knewn as Reed
Bird Island; is it shown on the chart?

A. It is.

20, Will you please point, so that the Court can see what is Reed
Bird Island on this chart?

"A. It begins over near Brooklyn and extends for dout a thousand
feet. |

21. Would you say this irregular figure here is Reed Bird Island?

A Yes sir.

22. What you have pointed out to be Reed Bird Island has certain
lines across there on the upper part; you are holding this
thing in the way, where the North would be, proper,toward the

East there is a line called Light Street Drawbridge, is that
right; it shows Light Street Drawbridge?

A. Yes, 1

23. Then immediately to the West of that and going off on an angle

W

there are a series of three lines, with little markings on
them, now, sir, what do those three lines indicate?
A They indicate the center and outside edge of the Hanover Street
Bridge '
24+ What do those little markings indicate on there; they start at
632
A They are 100 feet apart; 63 starts from the beginning over on
‘the Baltimore side of the survey.
25. What is the last 100-foot marker, as close to the last one
‘as you can indicate?
A. 76
26  Now, Mr Mackall, from this plat, can you refer to any other
| part thereof, and tell us whether there is a profile for the
point in question? |

A Yes Bir.




27.

where it is?

A.

28.

29.

30.

31.

Will you help His® Honor follow that so he knows exactly

Your Honor, it begins the section on the bottom of the sheet
at the station that is marked from left to right in numeri-
cal order. '
I refer you on the profile, Mr. Mackall, to Station No. 63,
have you got it there?
Yes sir,
I ask you to look from 63 over to 76 on the profile, and ask
you,after having looked at that, to tell us what you can
about the£§§§;§iof this area at the time of this chart?
MR. MARBURY: Are you asking Mr. Mackall to tell us what
the drawing shows?
MR. CICERO: Yes.
The drawing shows that no point between Station 63 and 76 is
the elevation of the ground as high or higher than 00 being
mean low tide. |
I ask you, do you have independent recollection of this area
other than that that you have jst testified to? '
Yes I do. |
Can you or not state whether water covered this area that you
have pointed out as Reed Bird Island at the time you stated
you were on this bridge?
MR. MARBURY: I don't think he identified that tide?
MR. CICERO: I would like to know, of course, whether or not
- you can identify it in the period of 1908 to 1909, if
you can tell us that?
Yes, a number of times in 1998 and 1909--no I have no recollec
tion. |
Tell me what year you do have recollection?

In 1912, 13 and 1k,




33.

3k4.
A.
35.
A.
36.

37.
A.
38.
A,

39.

4.

L1,
A.
L2.

Then in 1912, 13 and 14, do you have independent recollection
of whether wajer covered the area known as Reed Bird Island?
Yes sir.
You do have recollection?
Yes sir.
Did water cover that island or not at that time?
Yes sir it did.
Did it cover it at low tide?
: low
I would say except at low; Ithink at normal/tide, it was
covered with water.
Would you say it was covered at high tide?
It was always covered at high tide.
During the period you have just mentioned 1912, 13°?
Yes sir.
Were you familiar with that area at all prior to that gime?
No sir.
During the period of time that you worked on this bridge, did
'you have occasion to observe the Light Strest Beidge?

Oh yes.

.Was it there at that time?

Yes sir.

Was there any land between the Light Street Bridge and the

Hanover Street Bridge as you subsequently took down, showing
"at high tide? |

I would say not.

You stated before that you were in charge of acquisitions of
right-of-ways?

Yes.

Did you have anything tp do with the acquitition of right-of-

ways here?

Yes.




47.

L8.
A.
49.

50.

51.

52,
A.
53.

Did any cénsiﬁeration pass hands, do you know, for an acqui-
sition of this right-of-way?

I would say not. o

What I am talking about is the grant from the Wagners to the
:Sfaté Roads Commission, is that right?

That's right.

MR. CICERO: That was agreed by stipulation entered into on

or about 6 December--no, strike that out; it is in-

correct. In agreed stipulation No. 15, the date of that

conveyance from i.» Harry M. Wagner and Harry Cleveland

Wagner, was May 5, 1916; that was the right-of-way.
That is the date the deed was signed. The agreement
would have been prior to that.
The deed as we stipulated had a consideration of one dollar,
is that right?
That's right.
No other valuable consideration?
No sir.
Had you actually gone across that land and worked on it prior
to the date you gbt the signature on the deed? |
Oh yes, the bridge was practically completed; the roadway was
completed; the agreement was entered into in 191k4.
But it was not signed and formalized by deed until 19169
That's correct, at which time, I believe, the bridge was conm-
pleted, the fill was completed. |
During the period of 1912, I believe you said, to--what was tl
last time you had worked around the bridge there?
Well the construction was started the middle of 1921, correct
1914, August 21, 1914, this plat was signed.
When did you complete your work there, do you remember?
How do you mean-completed?

Your dutes, when did your duties terminate?

[1€
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A.
Sk,

56.

57.
A.
58.

site?

Well fhey didn't terminate until the completion of the bridge
During the period of time from 1912 through the completion of

the bridge, did you have occasion to go down on the actual

Yes, many times.

Did you or not see any boats going across this area, that is
Reed Bird Island, in that period of time?
We used some;gggts to do surveys; I never saw any boats
actually cross it except those used by the Commission to make
the survey.
Did those boats go over the area known as Reed Bird Island?
Yes sir, |
You are positive of that?
Yes sir.
All during this period?
Well T don't know about all during the period;there was never
time when it was an occasion to have a boat go across it if
they were unable to go.
MR. CICERO: If it please the Court, I think that the Stage
Roads Commission are rather Jealous of this plat and they
have asked us to please return it aslsoon as possible and
accept the photostatic copy which is on Your Honor's desk
in lieu thereof. Would that be agreeable with everybody?
MR. MARBURY: Yes, I would just like to look at it.
MR.CICERO: I recall two questions I would like to ask Mr.
Mackall.
COURT: Let's get this map straighteded out. You have alreadj
offered the original in evidence.
MR. CICERO: 1Is it His Honor's desire we offer in evidence
each of these exhibits in stipulation.
COURT: I suggest you take a quick look at this; I assume it
shows everything it should; I don't know.

10.




59.

60.

61.

sworn, deposes and says:

(Mr.

l.

A
2

A

3

A.
L,
A.
5
A
6

Can you tell us when the fill that you put across Reed Bird

Island, the date and theyar, if you recall?

The work was stafrted in August--September 1914, and I would
say it was completed in 1915.

That f£ill was what in vertical height?

Ten feet.

Ten feet above mean'low tie?

Ten feet above mean low tide.

Joseph n. Johnson, a witness of lawful age, being first duly

CiceroO'

What is your full name?
Jéseph N. Johnson. '

What is your address?
No. 5 Talbott Street.

Where is that?

Between Hanover and Potee Road in Brooklyn; it's in the City.
It is in an area called "Brooklyn', is that correct?

Yes. i i

And it is on the South side of the Hanover Street.Bridge?
Yes sir.

How far away would you say you live from the area about which
we are having litigation now, Reed Bird Island?

What do you mean--all my life?

No right at this time?

COURT: Does he know Reed Bird Island?

MR. CICERO: I think that is a good idea; we'll lead up to th

Mr. Johnson, how old are you?

at.

11.




13.

1k,

15.

16.

17.

18.
A.
19.
A.
20.
A.
21.

A. I started to build my boat the latter part of 1905.

I'm seventy; I aint quite seenty-one yet.
When were you born/

1885.

Are you now working?

No sir.

What is your status; are you retired?®

I am retired.

Prior to your retirement, what kind of work did you do?

What do you mean--when I was workipg; well I was a lead burner;

a lead burner's rigger, chemical works.
Have you lived in the viecinity of Brooklyn all your life?
Not all my 1life.

What period of time did you not live around Brooklyn?

I moved in Brooklyn in my estimation close as I can come to it

1896, the latter part of 1896.
From that period of time, did you maintain your residence in
Brooklyn?
That's right. Right in that same territory.
I ask you, do you know the area known as Reed Bird Island?
Yes sir.
Did you know it in 1905 and subsequent to that period?
As fur as that goes, I can't say, because there was no such
- name as Reed Bird Island until later.
Did you know the area which is now known as Reed Bird Island?
Yes sir, every inch of it.
Can you tell us why you know that area so well?
Well, I was alwayé around the water crabbing and fishing.
Did you have your own boat?
Not at first.

When did you acquire a boat?

v

2,




22,

23.
A.
2k,
A.
25.

26.

27.

28.

29.

30.

31.

What kind of a boat was that?

It was one of these Eastern Shore Log Canoes, they call them,
sailboat, and I coverted it over into power.

How long did it take you to convert this boat?

About a year.

Where was the boat while you were converting it?

I had the boat in a place which is called "Adamses" now.

Can you come to this plat on the blackboard and generally
point out where Adamses was?

It's about a thousand feet from the end;where I built the boat

was a shed, part of it built over the water and part ovef the

land.

Where is that place?

About a thousand feet where you come over Hanover Street Bridg
‘right along in there.

Take this ruler and show His Honor where it is?

This is Hanover Street Bridge; about along in there.

You say a thousand feet from the old Light Street Bridge, is
that correct?

Yes, it might be a little bit more; I am just giving an esti-

mate.

COURT: You say a thousand feet from the old Light Street
‘Bridge and the Hanover Street Bridge?

Well they come pretty close together; they aint ten feet apart

Before you converted this boat to motor, did you have occasion

to saifl it in the arek2

Yes sir.

What period of time would you say you sailed this boat?
I bought it in the latter part of 1905; I &#X saided it during
‘that winter.

That would be 19069

As soon as cold weather come, I stripped her and put her in the

1!3.
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Circuit Court for Anne Arundel County

Mayor & City Council Of Baltimore

V8.

H. Milton Wagner, Jr., et al.

Baltimore City:
To the Sheriff of AARS AN ESdutg?

You are hereby commanded to summon

JOHN P. HELMER, 306, Jeffrey Street, Brooklyn, Baltimore City,

Maryland. |
‘_ HENRY C. BOURKE, Jr., 2717 South Hanover Street, Brooklyn,
Baltimore City, Maryland, or 3806 Fifth Street, Brooklyn,

Baltimore City, Maryland.

and them have here before the Judges of the said Court
to testify for Respondents.

Hereof, YOU ARE not to fail and fail not at your peril, and have you then and there this

writ.

(William L. Marbury, Frank T.\Gray and John G. Rouse, Jr., Attys.)




32.

33.

3k,
A.
35.

36.

.' Do you remember that they put a bridge across Reed Bird Is-

shed.

So you‘sailed this boat from 1905 until the winter of 1906,
the summer, rather; did you have occasion during this period
of time to sail this.boat in waters around this area?

Yes.

Did you ever or not sail your boat over what is known as

what is now Reed Bird Island dmring this period?

What is called Reed Bird Island now, I have.

Was there water on the island at that time?

Yes sir, I crossed there in a boat.

You are familiar enough with this island, where was the chan-
nel to this island?

It come right down back of those houses of Adamses, come down
there just about where that pumping station stands just now;
then when you got there and didn't want to come the old Light

Street Bridge underneath the trestle, you made a turn and

weﬁt back towards Baltimore County side, which we all used
to call the "Gut".

I am asking you, do you know whete the channel was; I din't
ask you where the "Gut" was?

The main channel; well they claimed it used to stop at Balti-
more County; it was in relation to Reed Bird Island--

Which you & ter learned to be Reed Bird Island?

It was on the Baltimore County side; of course, gradually

theyvcalled it all Reed Bird Island afterwards.

land, Hanover Street.Bridge, is that right?

Yes

One bridge was a 500 foot bridge®

Yes. ' ‘
Anéd one bridge was a small bridge of a hundred feet?

Yes.

14,




Close to Brooklyn?

Yes.

Which of the two was known as the channel at that time, the

500 foot bridge or the 100 foot bridge?

It didn't go through there because it wasn't no channel, because

we went to what you call the "Gut" because you had to turn

there; old man Irving had a blacksmith shop there and we had

to turn right there and go on back out to the main channel

which comes down from Haley house now.

In other words you had to go through the area where the 500

foot bridge was?

No we didn't have to go through it, just out where that pumpiﬁg

where off the bridge

station stands, about kkwex® you come kmx®, there used to be

a blacksmith's shop standing there; after that the Wineholt's

had it and opened up a saloon.

That was after the bridge was built?

No, before. I am not talking about the old Light Street
Bridge; I am talking about the Hanover Street Bridge;

You could go right actoss the area and that ws Reed Bird

Island?

Yes: .. sir. Right where Hanover Street Bridge is now.

That's on the south side of the channel; it comes down from

Relay?

I have sailed my boat all across there on a medium tide

I am slightly confused now; are you indicating that the main

passes
channel/to the north or to the sauth of Reed Bird Island?

It was the south. They called Reed Bird Island.

The main channel?

They call it all Reed Bird Island as far as I know of.

I don't know whether you understand my question, but look at

this plat, exhitit number 9 and tell me if you can, whether or

not the channel was not up here or was it here? 15.




A This is the o0ld Light Street Bridge. Between here and there
'.is where I built my boat; we come down here, right in therel
make the turn and go out this way.

50 Did you point to where you went?

A. I had to come around this way here and go out through here
and come out this channel through heré, through the drawbridge.
MR. GRAY: For the record, the witness is indicating the

stretch between Reed Bird Island and the island south of
Reed Bird Island adjacent to,ar running xh;;ugn the B. &
0. Railroad tracks, indicating he would go up tmt channel to

center section of the Patapsco River out toward the main

part of Baltimore Harbor.

w

MR, CICERO: May it pléase the Court, he is indicating that h
had to go to the left. I think it would be a good idea if
Mr. Johnson showed Your Honor exactly what he is talking about.

MR. GRAY: Why not tack it on the board and let him set him
straight.

51 Would you come over here and look at Ex. No. 9 and orient
yourself. Now this is Brooklyn shore here. Here is the area
known as Reed Bird Island and this is the o0ld Light Street
Bridge. These three lines here mark where the Hanwver Street
Bridge was subsequently put. Show uslon there wherw you were
building your boat?

A. I was building it about a thousand feet from the bridge. I
used to go down--I couldn't get under the old brigh because
it wasn't high enough; there wasn't standing room; XEXWmmXdRtE

Would ' :

52./it draw enough water; was there enough water under it for you
to go under it?

A. It would be if I got under it.

53. At what tiée was this?

A. That was all the way from 1905 up until--

54. Until what?

A. Until before that. 16.




55.

56.
A.
7.

58.

59.

60.

62.

I am speaking of myself; I used to travel it.

Tell us exactly what you did; the bridgewas too low; you
couldn't get under it? -

There was énough water to get under it.

What year was this?

1905, 196, 1907.

In 1809, was there enough'water for you to get across there?

No, that's when I had to take her away.

Why did you have to take her away?

My boat drawed around three feet of water and it got so
shallow that I struck bottom and I had to move her down to

what we call Sgansbury's.‘ |

Where was Stansbury's?'

Down on the shore; fhis is the o0ld bridge; it went along in
here, somewhere.

You are indicating, now, a point on the shore to the East of

Athens Park and that is to the East of the old Light Street

"Bridge. What channel did you use; what did you recognize

as the main channel in this area?

I come down here and make a short turn; sometimes I had to

make it so short I had to take an oar to push around, I

couldn't make it.

Then which way did you go?

I come right on out this “gut". Wait, I am a little confused
on this drawing. I used to come up this "gut" and I used
to come on out this channel. I had to come on up here,
because that bridge was there then, come on out this channel
come on up here to the new drawbridge.

That is the channel you refer to as the main channel?

No, this one up here.

17.




63.
A.
6.

65.

69.

That is in the vicinity of the old Light Street Drawbridge?

Yes, '

Which was, subsequently, when the Hanover Street Bridge was

‘put in, left this 500 foot bridge there, is that right?

Yes. |

What did you refer to this little area in here as in 1909

when you couldn't get your boat in there, is that the channel

or gut? | ’

MR. GRAY: Object. I am not clear mjiself what is the channel
and what is the gut.

What did you call that area South of Reed Bird Island that

comes in here and North of the fast lane?

Whenever we went out there, we always called that "The Flats",

Was there a little deeper spot in there on Reed Bird Island?

Yes. You just come on down the old bridge; there was six or

eight feet of water at times.

But you didn't in 19097

MR. GRAY: Object. It is a leading question.

MR. CICERO: He has already said that, Mr. Gray.

MR. MARBURY: Where he said about nine feet, let him finish
his sentence.

MR. CICERO: He didn't say nine; he said six.

If we come around to get through the old bridge, we'd have

plenty of water. We couldn't get through the old bridge.

If was low bridge and we couldn't get my power boat through.

We could get through there in a row boat.

In 1909, you testifid before, you couldn't get through, there

wasn't enough water, is that right?




70.

71.

72.

73.

74 .

75.

We come out that channel; after they started to fill in, I

was drawing about 3% feet of water, and then on account of

getting in and out nightime, I was always going in and out

at night scratching the bottom on account of mg wheels--

COURT: Suppose you point out to me exactly where you
couldn't get through.

What do you mean--in 1909; down that channel I would make a
turn there, down in this corner here was an old blacksmith
shop, and I would come right on down back by that and come
on out this way, the gut.

COURT: What dd you mean by gut?

That is where the deepest water was.

COURT: In 1909 you would come out through there?

Well it started to fill in here gradually. Sometimes we

would go right up against the wall and have plenty € water.
All this kikmm that you are refrring to was to the West of

the 01d Light Street Bridge?
Yes. '
And subsequently to the West of where the Hanover Street
Bridge is now, is that right?
Yes.
You made your left turn before you got to the bridge?
Before I got to the bridge. '
You used to make your turn where ﬁhe new brige comes up the
shore now?
Yes.
But all during this period of 1909 there was water known over
the area known as Reed Bird Island?
Yes.
Was there or not?
Yes, but as I say at times you might have two feet of water ar

you might have eighteen inches of water.

nd

19.




76.
A.

77.

78.

79.

80.

81.

82.

83.

8.
A.
85.
A.

Regardless, theré:was water over that island?

Yes. |

Did you ever see any other beats go over that land known as
Reed Bird Islaﬁd arouhd 1908-1909?

Yeah lots of?%gats; I never seen no big power boats, nothing
like that, no large boats, but rowboats, small boats; we used
to go out Reed Bird shooting.

Did the& go on that actual area known as Reed Bird Island?

Weﬂd take a medium tide and go up there.

How about high tide?

You would have to go up to your waist.

The water was above your waist?

To your waist.

How canyou be certain of the period of time that this existed
Mr. Johnson?

How can I be certain as to the period of time; well I was

down there practically all the time.

You remember moving your boat, don't you?

Yes. '

What year was that?

That was the latter part of 1909, I went to Norfolk; I moved
‘away just for awhile; I went torwxz work down in Norfolk.
How long were you in Norfolk?

About seven months, six to seven months.

Then what happened?

After seven months; I come on back and got a job here?

86. One period of time you were away; when you came back, was

87.

this area covered with water?
No sir.
Not covered with water?

I mean, yes sir, it was covered with water because after that

we used to go soft crabbing up there; I soft crabbed through

20 .




87.

88.
A.
89.

90.

91.

92,
A.

93.

96.

there until about 1911, I guess.

You were telling me something about carp fishing; would you
tell His Honor about that, what took place on Reed Bird

Island?
We used to go out there, take pitchforks, harpoon them and
everything.

Right on the area known as Reed Bird Island?

Right on the area known as Reed Bird Island, yes.

What year was that?

That was in the latter part of 1909, 1910.

is there anything that

When you say you think,/can w® recall vividly to your mipd
that period of time?

Yes.

What was that?

We was out there one morning; I think that was in the latter
part of 1909, 1910, that Robert Stansbury was working for the
Who is Robert Stansbury?
He used to live right around there.
A friend of yours?

v the back of
Yes, he was going to work on/an o0ld car going across the
bridgeg we waved to him to come on.
This is a trolley car that used to go across the 01d Light
Street Bridge?
Yes.,
And he was standing on the back of it?
Yes, we hollered to him, told him to come on, not to go to
work, he could make more out on the flats harpooning carp
than he could at work.
What did he do?
He went to work; about 11 ofclock we got word: he lost his arm

had km cut his arm off in one of the machines.

21.




97.

98.
A.

99.
A.

100.
A.
101.

During that morning: did you actually eng2g€ in harpooning
carp? ‘

Yes sir; we were out there with old pants on, had a half a
rowboat full of them.

That was on the area known as Reed Bird Island?

Yes sir.

Was there water on it then?

Yes sir, sometimes we were above our knees in water.

Did you ever recall this area in the wintertime?

Yes sir.

Did it ever freeze over®

A.Yes sir.

102.

A.
103.
A.

10k,

105.

106.

Were you on Reed Bird Island during that period of time?
I think it was 1911 the last winter we skated across there.

You used to skate across it?
leaves off _
Yes, the krkdgm started to come mg then. We tripped on our

skates. Take 1905, 1906, 1907, we have skated right straigh
across from Adamses, which is Adamses now; ‘that's where we
used to get on, because they didn't have no boards or nothin

We skated right straight across them flats anywhere.
How about 1908, 19092

. After the weeds fell.

. After the frost, after the weeds fell, the tide would come

up and freeze overtop and keep on building up.

Even in winter then, there was either water or ice in that
area?

Yes. I come home wet where I had broken in many times.

In 1908, 1909, do you remember what the depth of that gut was
between the South end of Rad Reed Bird Island and the North
end of the fast land there?

&




107

108
A.

109.

A.

110.

. Marbury, Cross-Examine)

Well, you had about, on ordinary tide, what I call medium

tide, we had around--some places we had around three feet
of water, some places we had four, just as the current
washed it up.

How deep would you say the water was at that time over Reed
Bird Island?

Over Reed Bird Island?

Yes?

On a medium tide, around twelve inches of it there.

What was the bottom of this area?

Plenty of mud.

In other words it was a mud bottom there?
Plenty of mud. You would be wading up thére, you would be wet
to your knees.

and

I am going to show you a picturg ask if you recognize it?
This was taken later, because there's the old wharf down
there where the fellas used to keep their boats.

Wekw Where was it you used to keep your boat; do you see it
‘on this picture?

i used to keep it up on this dide; it don't show it on there;
the picture don't show it.

Aren't we looking over to Brooklyn now?

Yes. -,
This is the Patapsco River coming down ffom the West; in other
words this is West and this is east; this is South and this
is Nar th, isn't that right?

Yes. -

This is Brooklyn side over here somewhete where you catch a
boat, isn't it?

Yes.

23.




A‘

what
. MR. MARBURY: I asked you/that is.

Right over in there. ‘

This i1s Potee Street, though, isnft it?

MR. CICERO: You can't tell what that is in that picture,
can you, Mr. Jlohnson?

MR. MARBURY: Wait a minute. Let me ask him.

You can see what this is; this is the fill of the Hanover

Street Bridge, not finished yet?

Well we used to come right down through here; this picture

isn't the way I understand it; I don't understand this, which

way I am looking at it. ‘

MR. MARBURY: Well you are looking at Brooklyn.

MR. CICERO: When the witness was first shown this picture,
‘he said it was taken later. You can see these pic-
tures ﬁere taken in 1916. I don't know what can be
gained by showing this witness this picture here when
his testimony is back in 1908 and 1909.

COURTL I don't know yet, so let him continge.

That's the shore line of Brooklyn; by this picture here, we
uséd”to make the turn right about in here and come out the
gut.

I think the picture man have gotten you confused; let me show

maybe it will give you

you another one and/you mamxkmxa little morehelp. Your Honor
this picture, taken June 3, 1916 from the Anne Arundel shore.
just above the embankment looking Northwest, about 11:05 A.M.
It is marked on the Stipulation that the picture is correct

as of that time. Now pou are looking from the Anne Arundel
shore over there at the Baltimore side. Here you are over on
the Anne Arundel shore. Is this the gut you were talking abo

Yes. This is the Baltimore County side, ain't it?

Do you know what that is, isn't that Reed Bird Island?

‘Where this water is.

£

nt ?




10.
A.
11.

12.

13.

14,

15.

16.
A.

17.

18.

That looks like land to me.

Isn't that Reed Bird Island?

No.

In other words, you doh't recognize it, that picture?

No.

MR. MARBURY: The picture he doesn't recognize is marked H 14

5

. CICERO: What was the picture you handed him before?

5

. MARBURY: The pictmre I handed him before is-H 15. This

one says it was taken at the Morth en% of the embank-
1l

ment, looking Southwest at about 11:88 A.M. H 15 looks

over this ' here to WBrooklyn. You can see wate
coming in there. This is looking from the Brooklyn
side of the same land to the ,MBaltimore side.
I ask you what that land ié there that lies between the main
channel; this is the Anne Arundel County side and I ask you
what this land is?
That there in there we used to call flats.
What you used to call flats?
What we used to call flats, yes sir.
Are you telling the Court that you sailed over that land;
this land that is between?
Yes.
That you sailed over that?
from Geises, going down
Yes. Anywhere in heref that is the Brooklyn side/there; you
go under the old bridge up here. The old Light Street
Bridge comes in here; I come down here right where this fill
is; I been all over there in a sail boat.
You have been all over this area where you see these reeds?
Yes.
And that land?
Y es,

Years ago?

r
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119,

120,

121.

22,

123.

24,

°o °* o

This picture was taken in 19167

In 1909. _

You say within seven years of that time, you sailed over that?|

Yes, I went over the land in boats; reeds started to fill in
there; you come down here and make this turn in here at
Geises and went out that gut.

The gut is over here?

This is Geises over here, isn't it?

Yes, but there is water between Geises and this land; the 1
water you see goes down behind the land?

MR. CICERO: He is telling you wWat he did in 1909.

I think you can straighten this out and get it clear; there
is still water in 1916 between Anne Arundel County and where
I am talking about, and here it is; this is 1916; here is

the water on the Anne Arundel County dde and here is the |
water on the Baltimore County side; right in the middle of ;
that water, there are the reeds sticking up? ;
I have been all over that; those reeds show; that dark spot i
is supposed to be reeds and that channel come down here and :
went up back of therej; that looks like it there; that white
spot looks like the channel.
Isn't that the other side of the reeds, the channel?
You can come down here and go up behind; go back there and i
it is between here, the reeds between, and the fill of Hanoler
Street Bridge now; thatt!s the fill; well we used to go up that
gut; before I went up that gut, I come all across there in a
boat, clear across Baltimore County over there.
Not in your boat?

Yes sir.

You say you went over there in a boat with a 3% foot draught?
I didn't say--I said in a rowboat and I had sail on my boat; |
)
'
]

we had to use the channel; we couldn't get acrosa there




27 .

28.
A.

29.

30.

31.

32.

33.

3L,

I had sail and I used to go over there and I sailed anywhere

/%Eggzsand across here when she had sail on her; she only
drew about 8 inches of water before this centerboard come on

across.

Was that before or after the B. & 0. Bridge?

Before the B. & 0. Bridge? Sure. That B. & 0. Bridge was
put across there; I was quite small when that B. & O. Bridge was
put across there.

The B. & 0. Bridge was there before, is that what your answ@r is?

Yes.

Do I understand you to say they started the fill after the
B. & 0. Bridge was put in?%

That's when they started the fill.

In other words, when the

I have been all across there in a rowboat and my sailboat when
I had a sail on it.
Can you make out what this one is marked H 11, can you make
out what that is?
Looking towards the Baltimore side.
Exhibit 11 is looking toward the Brooklyn shore?
This is the fill of the old Hanover Street Bridge; that's the
there and make
fill; we used to come back of them houses and go in/that tgrn
and-come up that channel right there and come on out right
there. Now we are getting it clear. It didn't go right
straight west, more of a southwest--
That's where the channel went?
All in here and all in here, I have been up there in boats
even from that channel, across in there.

You say you lived there in 1909?
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37.

38

39.

4o

41.

1909! I taken my boat away from there in 1909.

Up until thetime you took your boat away, you could go across
that area?

Yes.

About the channel which you called"thegut"ami which went under
"the bridge and out into Baltimore'Harbor; is that right?

Underneath the old bridge--you couldn't get throught it on

account of the old bridge stopping &ou.

I understand you couldn't get through it; you said a rowboat
could go through? )

A rowboat could go under 1it.

Was it used by people?

Oh yes. ‘

How long did that use go on?

All day; I used it up until 1914%; on that end I used to keep
"my rowboat; a friend of mine used to go out there fishing;

go underneath that, and go on out.

As late as 19142

Yes. After they built the new briige, they left the stand and
we used to go underneath that.

And the bridge was finished in 19162

I think it was; they opened it in 1916; I used to go up there
fishing; I used to take the boat, had to stoop down in the

boat to come underneath te concrete bridge. If the tide was

real high, we couldn't get underneath. If we got caught out
we had to leave the boat on the other side until the tide
dropped and we could get underneath there. It was '16 when
the bridge was opened because that's when I had my first

nflivvert,

-




(Mr. Cicero)
1 You said just now this 100 foot bridge that the State Roads
Commission put over there was low, isn't that right?

A. Yes

2 And it wasn't really meant as a channel, isn't that true?

A. Not after the Hanover Street Bridge went across.

MR. GRAY: I move that answer be stricken. What it was
‘meant to be, certainly---
COURT: 1I'll have to sustain that. Strike it out.

3  State whether or not, in your opinion]. the area where the 100
brige was}efaés or not a channel after the bridge had been
construced there, the Hanover Street Bridge?

A You mean the 6ne on Brooklyn sidé.

MR. GRAY: Ohject.

COURT: WAIT A minute. What his opinion is, Mr. Cicero,

MR. CICERO: He is certainly qualified. On Cross-examination

he has been asked whether or not he could use it as a
channel and they developed it through their questions
and they got an answer that the‘only way you could go
through there was to get real low in the rowboat,
because the clearance wasn't sufficient. That's all I
want to make sure of. I want to be able to question
him on that point.
MR. MARBURY: 1Isn't that a question of law
MR. CICERO: I will withdraw that if you admit those are the
facts. ’
MR. MARBURY: I don't admit those are facts. I admit that is
his testimony.
COURT: You stated the B. & 0O Bridge was built when you were
very small?

A Yes.,

COURT: You don't know when it was built, do you?

~




A.

. It began to f£illin there; reeds began to grow first, what we

(Mr.

No, I can't say what year it was built.

MR. CICERO: That is a stipulation in here that may help you

as far as the B. & 0 Bridge is concerned; that is tha

it was filled in under their bridge in 1900, so it
was there before 1900
That's when it was filled in.
COURT: Do I understand then that sometime after that, this

area known as "“Reed Bird Island" began to fill up?

call "Wild OQats".
COURT: When was that approximately?
That was right after they filled the bridge in; you could see
little spots here and little spots there
COURT: After they filled what bridge in?
The B & 0 Bridge I used to softcrab whete they filled in
the bridge.
Cicero)
From the period of 1900 through 1909, you state that there
was water over that area, anywhere over there?
Mostly anywhere, but about 1909 that's when it sobpped going uj
further the railroad bridge, anywhere closx se up there bacl
of those houses--
That wasn't Reéd Bird Island?
No.

30.
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sworn,

George N. Potee, a witness of lawful age, being first duly

deposes and says:

(Mr. Cicero)

A.
lo.

A.

Staté your full mame.
George N. Potee.
And where do you live, sir?

3611 So. Hanover Street.

~ And how old are you, Mr. Potee?

58 next birthday, that's in a fewmonths time.

And you were born what yéar?

1897. |

Now, have you been in Court all morning?

Yes sir. |

Have you heard testimony about Reed Bird Island?

Yes sir. |

Do you recognize the name?

Yes sir, I didntt at that'time, it wasn't called Reed Bird
Island at that time. ’

Well, you know the area?

I know the area, yes sif.

Now, is this the area you were referring to, I'm now looking
at Exhibit No.2, and I'm tracing my finger around an |
irregular line here, ié that the area that you knew as
Reed Bird Island?

Yes sir. |

You subsequently learned the name of it?

That!s it, yes sir. |

Now,-sir, did you spend your life in that area?

Yes sir, |

Your name is Potee?

Yes sir.,

Has that anything to do with the name of the street that
subsequently has been put over that island?

Yes sir, that street was named after my father.

Who was your father?

®
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17.

A.
"18.

19.

20.

2l.

.A.
22'

John E. Potee.

Did he hold any governmental position?

Yes sir, he was Sheriff of Anne Arundél County and then
Sheriff of Baltimore City.

Now, sir, what can you tell this Court about the area from
around 1907, 1908 and 19097 |

In 1907, '08, and '09 we u§e to play down there in that
wate} theée, in thé high tide you could walk across there,

I wouldn't call it a chénnel because if it was a channel

you wouldn't be able to walk across it, the water would be
up to aboui our waist, a little above our waist at high tide
Now, you're talking about walking across the back land on
the south?

Yes sir. |

Will you show His Honor or point on the map, take this rulen

and show where you'walked across? In order to refresh your

recollection this is the base of the old Light Street Bridge -

here and Acton's Park is over here.
Well, down in-éhis section, I'm Wrong here, we couldn't walk
across here. I'm not talking about here, we couldn't>wa1k
across here, this was up further wzgxa we use to waik acros
Tell us exactly where you walked across?

Well, right up here in back of Marshallfs old home place,
that was up past Patapsco Avenue, about”a hundred feet past
Patapsco Avenue.

And then’ where did you walk?

We use to walk across the stfeet "here and there was what
we called "flats" on the other side of that.

Now, what ébout ﬁhis area in here, did you walk across the
backland to this area here?

In places you could and in some places you couldn't.

Did you ever walk across that to the Reed Bird Island?

Many times, yes sir.

S.
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32.

And hoﬁ old were you then?
About eight years old. |
and how tall are you now?
‘Indeed I couldn't tell jou.
Well, were you a; tall then a§ you are now?
No sir, |
Would it be fair to say that youfre 5' 7" tall now?
I guess so. - |
You're not a tall man?
No ;ir. |
You're not above 5' 7" are you?
No éir, I wouldn'ththink SO.
Well, when you uée to walk across this area where would the
water come, if water came up?
Well, the water would come uﬁ around about here on me.
You're designating your belt line?
YesNSir, a little above the belt iine, it would come above
the belt line.
And that was when you were eight years old?
Yes sir. |
Now, sir, when you got to what is known as Reed Bird Island
what, if anything, was there?
Well, there was a lot of mudvthere, around Reed Bird Island
there was a lot of mud. There was, I would say, in the
neighborhood of three to four foot of water at low tide.
On the island, three to four foot of water?
two and :
Around between/three foot of water at high tide.
At high tide?
At high tide.
Now, what about low tide?

Low tide there would be about a foot, about a half'a foot or

foot of water there at low tide. I've never seen it Without

water on it at all times.
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LO.

L3.

bl

‘I would call it. The channel was over in the second trestld

This mark in the brown crayon, sort of a dotted, is the

Now, did you ever sée any reeds or anything?

Yes sir, you see we use to go down and we uée to sit down
and watch the men out there gunning for reed birds.

And were they in the water?

Yes sir, they would all hafe hip boots on out there, gunning
reed birds.

Did you ever hunt or fish anything?

Did a lot of soft crabbing around fhere.

On the island itself? .

Around on the island.and around over on the flats on the
other side of the railroad bridge.

Now, how can you tie this down from a point of time so that
the Court can understand what you're talking about in 1907,
108 or 1097 _

Well, tﬁe dnly way that I can tie it down is because I was
forbid to go down, my mother would forbid me going down

to the water and when I'd come back I'd get fanned good for
it and I'd have to go béck in the watér to get cooled off.
And you'fe certain of that?

I'm positive of that becauge I never did forget that, that'g
oﬂe thing that made me remember.

Now, do you know where the channel was in this area?

Well, I wouldn't call that a channel, there was a stream

of the railroad bridge, that's what they call the channel.

Suppose you go show us on that, if you can.

old Light Street bridge. Now, orient yourself.

Well, the channel, what I would call the channel would be
about

along in here ®r half way between here would be the channel,

what I would figure would be the channel.

Perhaps you can better point it out from this chart here, this




LS.

will give you an idea of the old Light Street bridge, and

this is where the draw bridge was, and this is.the southern
end

end where Brooklyn/is, and this area here, irregular shape

here is Reed Bird island.

This was about where the channel went through, right along abou

in this area here is where the channel went through and
that's about where it is now,they're going through on the
new bridge. That is where the stéeam goes through there now
You're pointing at a point here between an area where it
sayé five hundred foot (500!) bridge on the proposed Light
Street, and you call that tﬁe channel? |
That's right. |
Now,‘you heard testimony this morning about another channel
or whatever you call it ;-
Well, I wouldn't call that a channel, I'd say that was a
stream through-there but not a channel.-
Now, where did that run so that the Court can understand
that?
That.started here, down here at Dixon's Park, going through
here and went on up this way with the’stream.
And is that the stream that you walked across?
Thatt's right, yes sir.

‘ Mr. Cicero: Witness with you.
Examination by Mr. Gray:
Mr. Potee, how wide was this stream that you just referred
to?
I'd say about a block, I'm not very much on judgment of
distance but I'd say aboﬁt a block wide.
Bid you ever sée any boats in there?
Yes sir, It've seen boats in there.

What kind of boats?

Row boats.

Do you remember any of the people who used boats in there?
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No sir, I do not.

Did you know any of them personally?

No sir, I did not, because it was ail Baltimore people

that use to come over there and go dgunning, hunting reed
birds and we wouldn't know any of those people that would
come over there huniing reed birds.

Did there use to be a boat club?

Yes, it was a canoe club, it wa§ way up .at the head of the
stream.

What was the name of that club?

I think it was called, one, thé Arundel, and the Aerial Boat
Club. They had some dispute or something from what I cah
understand and these boys pulled away from them and started
a club of their own up at the head of what they call Chaney!
Point. '
Were there any boats in connection with that club?

What do you mean? Oh, they kept the canoes right‘up there.
They had canoes fight up there, kept the canoes right up
there at the club.

Did those canoes come down the stream?

Yes sir, those canoes would come down.that stream and go

up the other stream and go into-wake, on a Sunday.

Did boats use to go through between Reed Bird Island and

the next mud flat toward the railroad bridge?

‘I've seen boats go through there, men have pushed boats

tﬁrough there, I've never seen them in the boats, I've seen
them push them tﬁrough there when they were hunting“reed
birds. They'd carry their shells and things in the boat, a
lot of timesﬂthey'd put their guns in the boat and push the
boats through becéuse the reeds were so high you couldn't
row the boats through them, you'd have to push it thnouéh.
Were there reeds cross Reed Bir& Island?

Yes sir.,

And welre talking about the period around 19097

[N
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Re-Direct Examination by Mr. Cicero:

1.

Yes sir.
There were reeds there?
Yes sir.
Were the reeds pretty thick on Reed Bird Island?
They were pretty thick, yes sir. '
When were you born?
1897. |
And you lived in Brooklyn all your life?
Born right there in that same spot. |
How far was your home from the shore?
It wasn't very far.
About aﬁblock?
It wasn't ovef a block away from there.
M;. Gray: That's all,
These reeds you were talking about, were they on land above
water or under water?
They were under watef.
They were under water?
They were under water; the roots were under water but they
grew way above the water because the birds use to go in ther
and feed off of them and you couldn't see the men walking
through there. They were so high yéu couldn't see the men
when they gunning walking through there.
You did see men pﬁshing the boats?
I have seen men pushing the boatsvthrough there, yes sir.
Court: Mr. Potee, you say a stream, what do you mean
by that?
Witness: Well,'l wouldn't call it a channel, I!'d say
it was a stream éoing through there, wéﬂcould
walk across it, boats could go up and down it,

row boats and canoes could go up and down, but

I wouldn't call that a channel.




Re-Cross Examination by Mr. Gray:

1.

sworn, dposes and says:

(Mr. Cicero)

1.

Court: I'm not a nautical man myself.

Witness: ‘Wﬁat I would call a channel would be deep
enough for motor boats to go up and down it,
but that seaweed and grass that was in there
so thick that a motor boat couldn't go up and
down it because it would get tangied up in it?
propeller, that'!s the reason 1 said it was

a stream, if it was a channel it would be deep

enough for the motor boats to go up and down i

When you say you waked across the stream, did you walk
from the backland on the Brooklyn sidé,where would you walk
to?

Wafked over to the flats where the reed grass was, where the
water was over on the reed grass, where the grass was. Weld

walk over into the grass.

Richard W. Tyler, a witness of lawful age, being first duly

Mr. Tyler, what is your full name?

Richard W, Tyler. | |

And where do you live?

3236 Glendale Avenue.'

And that is where?

That is in Baltimdre City.

Now, Mr., Tyler, what is your job?

I'm-principal associate engineer 'with Bureau of Harbors.
Fér what municipality?

Sub-department of the'Public Works for the Mayor and City

Council.of Baltimore City.
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And how long have you been &n employee of the Mayor and
City Council of Baltimore City in that capacity?
Well, that has only been a year or so, I mean iﬁ my radius
at the present time, but I've worked for the City of
Baltimore in the engineeriﬁg division for the past thirty
years.
In Harbor work?
In harbor work;
Now, what are your duties with the harbor board?
1 have charge of construction work for the City'of the
Municipal docks, piefs and wharves, dredging, hydrographic
survey work, and other phases of engineering work.
You actually work on the harbor?
Yes.
hydrographic
Now, in connection with this hypregrarRig survey work, do
charts

you actually usearks in surveys?
Yes. |
Are you familiar withcharts in surveys and maps made up by
U. S. Coast and Geodetic Survey?
Yes. ‘
Do you use those in your job?
Yes. |
Is part of your job knowing anything about the rise and fall
of the water in Baltimore Harbor?
We have to take the tidal change'into our work at all times.|
And that is in éonnection with tides?
That is in connection with tides, ye§.
Now, Mr. Tyler, I want you to took at Plaintiff's Exhibit
No. 1, well, this-is a copy of the U. S. Coast and Geodetic

Reed Bird
Survey Chart No.549 of Kenwt Island, are you familiar with

that chart or that type of chart?

Yes, I'm familiar with this chart, I use this chart.
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23.

Now, sir, is the area in question, Reed Bird Island, Brooklym

and Hanover Street Bridge, or rather the Light Street Bridge
shown on that chart? ' |
Yes, this is the areé here.

Will you refer to that area and refer specifically, sir,
if you please, to the area known as the Light Street Bridge,
if you can find that there? -

This is the Old Light StreétlBridge, across here,
Now, refer to the point to where the old Light Street Bridge
touches the south end of Brooklyn. |
You mean the north shore of Brooklyn?
That's right, the north shore of Broéklyn, have you got that
Yes.’
Now, sir, by looking at that chart, in that general vicinity
and going northward from that point can you determine, can
you tell the Court what that chart purports to indicate as
to the depth of waters in that vicinity?

Well, this would indicate here that on'to the east of the
bridge there is no fast land above mean of water at all.
Is there any depth soundings along .there especially by Light
Street Bridge?

There's a half a foot alongside of the bridge, a little
furthér off into the north, one foot; two feet further south
off the shore.

Now, sir, does that prevail as on the west side of the
bridge in that area? ¢._ .0~ S L

Ad jacent to the bridge, yes, but there are fwo spots that
would indicate that there was a little bit of land maybe
above mean low water.

Are they adjacent to, or do they run under the Light Street
Bridge as shown on this chart?

No.

’
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26.

27.

A.

Can you determine how far the closes point there is from
the old Light Street Bridge?

Well, this is a réiher smali scale, I think it's 1 to
40,000. ‘

Mr. Gray: This is the 1904 Exhibit we're talking
about? ‘

Mr., Cicero: Yes.

Witness: Well, this scale is extremely small to
measure from, but I would say, about fifteen
hundred feet (1500!).

The closes point of land, bit of land shown on that chart
is fifteen hundred feet?

No, I'm wrong. I'd say'about three hundred, I'd say in the
neighborhood of tﬁree hundred feet. |

Youl'd say in the neighborhood of three hundred feet from
the.east end, or rather from that Light Sfreet Bridge?

From the west side of the Light Street Bridge, yes. |

Mr. Gray: Would you point to the point you're
indicating? ’

Witness: This one'right here,

Mr. Gray: Ydu think that'!s three hundred feet from
the bridge? -

Witness: I can't fell exactly, but this is, I think,
thirty éix hundred feet to the inch, the scale
of this chart.

Mr. Gray: Could the witness make a mark so the record
will show where he'!s indicating on the map as
the point he has iﬁ mind.

Mr. Cicero: Would you circle a small dotted line that
you're pointing to there?

Can you determine from that point theré how big that point

is, from this map?

I would say, no, it would be almost impossible to tell the

4/
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33.
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35.

36.

area of that small parcel of land.

You mean because it's too small?

Because it's too sméll a scale,‘yes.

Now, sir, i want you to look at Plaintiff's Exhibit No.Z2,
I think this is, and I ask you if you're %amiliar with that?
Yes, this is portions of 549 chart. »

Now, does that show the area in question, Brooklyn and the
Hanover Street Bridge, and the Light Street Bridge I mean?
Yes, the éame area as the other-exhibit. |
Now, I refer you to the point on the map where you were
just looking on the other map, and I ask you, if this map
shows anything other than what was on the other map in the
way of bridges and improvements?

Well, this shows the new Hanovef Street Causeway across
there.

It does?

Yes. |

Now, sir, does it also show the depths around the causeway
and the old Light Street Bridge?

Yes. -

Now, sir, in the vicinity of where Reed Bird Island is
suppose to be, can you tell us what the depth of water, the
depth of soundings are according to that chart?

Well, just where is Reed Bird Island suppose t& be, I mean
there's no island shown there.

Therehis no island shown on this chart?

No.

Will you go about five hundred feet north of the southern
terminus of the Light Street Bridge and look in that general
vicinity, and tell us what the depth of water is there?
This scale is bad because it's a photostat, it looks t6 me

like it could be about a half a foot.
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L8.

Is there a marking on there that shows a half a foot?
I think that is it there, I can't see it too well,.
That's a half a foot in your opinion?

Yes.» |

And is there any land area under the old Light Street
Bridge on this map which shows that is out of order?
No.

Everything around the old Light Street Bridge is under waterq
According to this chart. '

Now, look at the Hanover Street Bridge or what you refer to
as the causeway, and tell us where the nearest point of land

that shows above the water is?

Marberry: and

Mr. &xax: That is dated 1918,/looks the same as 19057

Mr. Cicero: May it please the Court, I would like
to continue with my examination, Mr. Marberry
may have all the leeway he wants.
Witness: The balance of land would appear the same
on this as appear on here.
Now, will you circle on here what appears to be the same
nubbin of land that appears on the other one?
Witness marked the exhibit.
And that is under, all around the Hanover Street Causeway,
is that right?
Yes sir. (
And how big would you say that area was?
I couldn't make a guess. |
Why? *
The'scale on the chart is too small.
Would you say that area is anywhere in the size of 33 acres?
I would say, no.
Would you say it was smaller or larger?

I would say, much smaller.

Based on the chart and your scale, can you give us an




50.

51,

52.

53.

estimate, or an approximation of what that size of nubbin
is? : :
from here wouldnt't be
Well, Rmarxm& I would say it wasrik -much over an acre or two
acres, that one I circled. '
And that's the only one near the vicinity according to the
United Siates Coast and Geodetic Survey Chart that appear
near the Light or Hanover Stfedt Bridge?
Well, no,'there's another one directly ﬁorth of there, there
another parcel_éirectly north of there.
Does it touch the Hanover Street Bridge?
It appears to, yes. |
And how far north would you say that is of the nubbin that
you put in on your other map? _
I'd say about 1200 feet, 12 Qr 15 hundred feet north of
tﬁe Brooklyn shore line.
having
Now, sir, kaxgxyru observed both of those charts I ask you
to look at these tide records that are in evidence as
Plaintiffts Exhibits No. 3, and I ask you specifically, to
look at tﬁe tides for the day on which the department survey
September the 15th, 1908, and I ask you, sir, to tell us
from that, in your experience whether or not,what the depth
of the water was in that vicinity of the bridge --
Marberry: ‘ he
Mr. @ray: Objection. How can yru tell from looking
at the records of the tide what the depth of
the water is?
Court: I don't know Whether he can or not, Mr.
Marbefry.
I can't, the only thing I can tell you, if you give me a
definite spot on there I can tell you the depth of the water
at the time of that tide reading.
All right, sir, I will give you a definite spot on this
chart. Take first the chart of 1920, that is Plaintiff's

Exhibit No.2, and the area surrounding the nubbin of land

0
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~let's start at 6 o'clock in the morning, so start at 6 o'clo

which you have circled, do you understand me?

Well, your closes sounding to that area is pfobably this
half a foot here or this half a foot here.

And that is where on the chart, so that the‘Court can
understand? |

Well, on tﬁe old Light Street Bridge I would say it would
be about three, maybe four hundred feet north of the bridge,
four or five hundred feet north of the Brooklyn shore line.
Along the bridge?

Along the bridge; that's the old Light Street Bridge.

Now, at that point and'immediately to the west thereof til
you come to the nubbin based on the hourly tide heights, tel
us what the height was starting, I would assume the man

didn't get out before 7 o'clock in the morning, maybe he did

in ihe morning and tell us what the depth of the water wéuld
be according to these hourly tides charts?

Mr. Marberry: Your Honor, I'd likeﬁto object. All
the witness is being asked to do, I think, is
to take these figures that is shown on Exhibit
1 and add to them, do a little arithmetic, and
add what the tidal sheets show. Now, anybody,
it doesn't take an expert witness to do that,
but.thé .form of:the question is a form which
would ﬁndertake to have him saytwhat the depth
of the water is. Now, he doesn't know, he
wasn't there, he's got to work from these
thinés. Now, I'il object to having this witne
answer in the férm of what the facts are when
he doesn't kﬁow anything except what these
things sﬁow, and alllhe's doing is adding two

figures together, which anybody can do.

they
Court: Well, I assume wg are submitting those figures

ck
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on the basis of what he has before him.

Mr. Marberry: I submit, Your Honor, it doesn't take
an expert witness to say that a half and one
and a half added together make two.

Court: Well, you mustn't over estimate the ability
of the Court in>mathematics. It might be
helpful to me, if I knew .as much as the rest
of you maybe 1 could figure it out. 1I'd like
to hear from him, go ahead, sir.

Witness: Well, that is right, the only thing I have
to work from is the sounding on this chart,
which is a minus sounding, that is, below
mean low water plus these tidal levels which
are above and below mean low water. Now, on
that day there were no minus readings, in
other words, everythingAwas above mean low
water, so it's simply adding these figures to
what were the depths as shown on this chart,
to get the water depth at that time.

And that would be starting 6 o'clock in the morning?

At 6 o'clock it would be 1 fooi, at 9 it would 1.3.feet.
Depth of water?

That's right, ét 8 o'clock it would be 1.8, at 9 o'clock

it would 2 feet, at 10 o'clock it would be 2.1 feet, at

11 otclock it would be 2;3 feet, at noon it would be 2 feet.
Theré were 13 hours, which was 1 o'clock in the afternoon,
starting again it would be 1.9 feei, iy hours it would be
1.7 feet, at 15 hours it would be 1.1 foot, at 16 hours it
would be 1.5 feet, and that appears to be the low water
period at that time. At the 17th hour it would be 1.7 feet,
it is starting to rise again, at 18th hour it would be

2 feet, 19 hours it would be 2.3 feet.

And these points are based on tenths of a foot, is that

correct?
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Tenths of a foot.

Mr. Gray: On what day?

Mr.

Mr. Marberry: Wait a minute, you're working from a

Mr.

Cicero:r That is the day Mr. Green made his same

Cicero: Mr. Marberry'!s objection is answered by

people in Baltimore. And I humbly submit to

survey in 1908, September the 15th, 1908.

chart that's dated 1905, so what you'Qe
added is the figure from a 1905 chari that
may have been made according to the source,as
indicated, in 1899 to a tidal record made in
1908, and I submit, Your Honor, that .you cant't
add those that are taken ten years apart, and
that testimony ought to be stricken out.

the
the very fact that from/ 1920 chart, which was
prepared way back like he says, certainly from
the time 1905 chart was made showed the depths
at the point to be about the same, and I sub-
mit to Your Honor that the best evidence in
this case, as to the soundings and depths, are
these charts that were made by disinterested
parties that holds the paramount position in
oul government, it's their job to make these
soundings, and they are accepted in navigation

and they certainly are accepted by the harbor

this Court, has got to accept these because
the only way you can arrive at a figure is to
take the tides as they existed on that day,
take the soundings, and see what you come up
with. Now, if we had known, or if the U, S.
Coast and Geodetic Survey had put out a

chart we would have had one for 1909, or

-
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we sure tried to get one I can tell you that, or 1908, but
these were fhe two closes. . charts that we could get to
this thing in point time. And Mr. Tyler can expléin, and
has shown this Court that what those tides should be at
that period of time.

Court: Do I understand that the chart is 1905, the
tide readings are 19087

Witness: These are from Septeﬁber 15th, 1908, yes,
for a full day.

Court: 1I'm going to let that in, Mr. Marberry, itts
uﬁderstood the discrepancy that you pointed
out, and anything Mr. Tyler can do, going into
that point, I'd like to hear from him.

Mr. Ciceroﬁ We will follow that now with the chart
of 120.

Now, sir, I ask you to look at the same area for the mark

on Plaintiff's Exhibit No. 3, and take a close look and tell
us whether tﬁe soundings shown on there correspond to the
soundings as shown on the Plaintiff's Exhibit No. 1, only

in that area that you have circled én both charts as the
nubbin of land. |

They appear to me to be identical.

All right, sir, now, in your experience as a harbor.engineer
what would that indicate as to the depth condition from the
year 1905 when the original Plaintiff's Exhibit No. 1 was
published and Plaintiff's Exhibit No.ﬁ2 was published?

Mr. Marberry: I ﬁave to object to that, unless'this
witness is prepared to say that those are
accurate and that there was absolutely no
change during 1905 and 1908 in the actual
depth, in other words, that those accurately

represent the conditions as they were in 1905

and 1918. I don't think that there's any




62.

answer that he can give you except just what
these papers show. Now, the witness hasn't
been qualified to give any other answer, and
I Object to the question.
‘Mr. Cicero: It's plain and simple to me, Your Honor,
that this witness, if he's not qualified as
a harbor man then I don'f know who is. Do
you want me to give his—educational background?
Mr. Marberry: He's qualified to say what the maps
say, but ﬁe isn't qualified to say what the
depth is, and tﬁat‘s what you asked him.
Mr. Cicero: Plaintiff's Ekhibit No. 1 which shows
depth soundingé in that area; the second thing
Your Honor has is what Mr. Mackell showed, and
that is,that in 191}y, before May, it was
under water; and the third thing Your Honor
is being asked to admit and check.on is the
map of 1920. Now, unless Mr. Marberry!'s
objection is based on the idea that beiween
1905 and 1908 there was a decided difference,
and then it dipped again by the time 191 came
around, I dontt know. But I want this witness
to tell us abéut that, whether there could
have been such a discrepancy, and that's what
we'lre leading up to. ’
Court: Whét was your last question?
In your experience as a harbor engineer, Mr. Tyler, and
you'lre looking at these two exhibits, Plaintiff!s Exhibit
No.—l, the map of 1905, and Plaintiff's Exhibit’No. 2, the
map of 1920, what changes in that areé took place as far as

the depth soundings based on those two maps?

Mr. Marberry: Objection, unless he's basing his

p




testimoﬁy on what the maps show.

Court: I think he said that, what those two maps
show. It's understood, Mr. Tyler, thatt's
what you'fe doing, based on those two maps
before yéu.

Those two charts show identical readings, soundings.

They show identical soundings?

Yes. |

Now, can you answer for this Court whether or not that
indicates a static condition of soundings in that area
between 1905 and 19207

That would indicate tﬁat there had been no major changes

in the water depths in that time.

Examination by Mr. Marberry:

Mr. Tyler, looking at those two surveys, wouldn't you think
it highly probable that there never was any surﬁeys made“n
between 1905 and 1918, as the Geodetic Surveys used the same
map that they had before?
No. |
Why wouldn't you say that?
There's alQays a check madé, and if there's no major changes
shown; a complete survey is not gone through with, but the
area is always checked.

Well, now, there's nothing on this 1918 map to show it's
surface, is theré?

I think on all othhese it shows that they have been brought
up to a certain date.

Well, does that show it?

I think it does. ’

Well, look at it and see if it does?

As a rule there's a date down in hefe that shows where it
is brought up té.

Now, you're looking at the 1905 exhibit.

U
<
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Mr. Cicero: If Your Honor pleases, we can see that
the 1920 is a photostatic copy of a portion
of the 1920 map, and I feel it's grossly un-
fair to this Court to iﬁquire into that, when
counsel for the Respondents in this case have

a copy which shows the sources. We're willin
to admit those sources for the purposes of
“ this case.

Mr. Marberry: Well, let us get it clear.

Witness: This chart here has been corrected to 190l.

Mr. Marberry: Let me identify what we're talking
about first. This is marked Piaintiff's
Exhibit 1, and this is the map which says
that the triangulation was executed between
184l and 1897; the topography executed between
1891 and 1899; the hydrography executed 1896
and 1899; corrections from surveys by the
Corp of Engineers, U. S. A. to Nov. 1904. I
read that correctly, didn't 1?7

Witness: That'!s right. |

Now, that doesn't mean that every sounding in this map were
re-sounded as léte as 190, does it?

No, it doesn't mean that every one,lbut it means that every
area that is-covered 5y this chart was checked to be certain
that there was no major change.

Well, you say, major change, they didn't run all over these
spots here and take soundings as they did when'they original
made them?

I couldn't say whether they did or not.

You don'i know whether they did or not?

I couldﬁ't be certain of that.

But the fact of the matter is that 1920 and the 1905 are

in this entire area, absolutely imd identical. Let's

g
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12.
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1.

‘That's the west side of the Drydock, and we'll take this map

look at them and see if they donft correspond?
Every single item.

In other words, there's been no change?
There's been no changé. '

‘Mr. Cicero: Well, the maps speak for themselves, and
they definitely show there 's a change because
the Hanover Street Bridge hés been put on that
second map.

Mr. Marberry: I'm talking about the soundings.

Now, let me ask you this. You do know something about this
area, you know that they had put in the new Hanover Street
Bridge, and that the B & O Bridge?ggen filled in, do you
think that it's possible in a period of thirteen years that
there would bé absolutely no change in any soundings in that
body of water there? |

It's possible, yes,v I mean, that is, no major change, you
ma& have a small difference in depth here or there, some
pla ce may deepen, other places may shoal a little. |

Well, I'd like to show you some photographs which have been
stipulaied theyfre correct representations of this area in
1916, and ask yéu whether they are consistent with either
the 1905 map or the 1918 map. I'11 select first and ask
you to look at this exhibit which is marked on it's back,
11 L. Now, this says this is taken at the north end of the
embankment looking southwest, on April 20th, 1916.

The north end of what embankment?

The embankment is the fill which'was later covered by the
Hanover Street Drydock. You're looking down to Brooklyn,
that's been identified by a’previous witness, you're looking
at Brooklyn.

In other words, this is the west side of the bridge?

We're in here looking south.
That's right, we're looking south. Now, I show you this
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18.

19.

20.

21,

photograph, now is that consistent, could that be a correct
representation and also be consistent with the map showing
the half a foot of water at mean low tide?
Well, of course, you know this could be a.lot of cattails
here.
Well, some of it looks like cattails, but some of it looks
like a good deal more than cattails.
Well, it looks to me like it's mostly all cattails.
But this might correspond to"this little nubbin of land
that we see here?
It could or this'one.
Which 1 have admitted was at mean low water.

Mr. Cicero: Which of course doesn't mean that.it!s

below high level. .

Here'!s one called Exhibit 1-L, this is taken on the Long
Bridéecpposite the end of Pavillion looking northwest on
April 20th, 1916. In other words, here you see to the left
is the shell of the new bridge, and there are the flats that
have been talked about with the advertising signs standing
on them. Doesn't that appear to be fast land up there?
That appears to'be fast land, but it still has a lot of
cattails on it. ' )

Mr. Cicero: And that is your exhibit No. I L, meaning

it was taken at low tide by your admission?

With this fill going across here it was all soft materiai
over there, putting this causeway zgiilacross there would
cause this mud to come up on both sides considerably.
What I'm trying to bring out, sir, at the moment is, that
this i§18 map does not show what these pictures unquestional
show. Now, let'!s look at some more of them and seeAwhether
what I just sai& isn't true. Here's another picture, let

me identify it first, this is H-15, H means hightide. H-15

we're looking again from the Hanover Street fill, toward

ly
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22.

23.
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25.

Brooklyn, and I ask you if there isn't,plainly, fast land

122§2. This is the west side of the Hanover Street fill, if

that isn't obviously fast land as well as cattails?

I couldn't say, no, I couldn't say whether that waS more

cattails or fast land, 1 honestly couldn't. It's nothing
all through it,

but a dark splotch, there's water areas over in heref 1

couldnt't say.

Well, fhat is certainly ﬁot consistent with the soundings

shown on this 1918 map, is it?

It could be, because on this 1918 map you have the spots,

you have this spot here, you have this spot here, which

definitely shows that that water was pretty close, was at

mean low water.

Well, this is high tides, and it comes all the way up to

bridge, doesn't it?

Well, when yoﬁ get'cattails that grow three and four and

five feet above your bottom it takes a rather high tide to

cover them.

Mr. Marberry: Well, I'1l have the Court look at
them, V

Now, let me show you one on the other side where there's
no fast land shown at all, Withdraw that.
Your Honor,

Mr. Marberry:/ This is on the east side of the fill,
this is the one the witness just said looked
like the fast land, this is on the east side
of the fill,

Is it not a fact that this Geodetic Survey does not show
any fast land on the east side of the fill in this 1918 map?
No, theret!s no fast land shown.

Couft: Mr. Marberry,; where is your island on there?

Mr. Marberry: We're looking toward Baltimore now.

Court: Is that a boat there?

Mr. Marberry: Well, it looks like a hulk,

B
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.Mr. Cicero: And this picture we're talking about
is Respondent's Exhibit 1-L, in which Your
Honor has askéd if there is not a boat in
the center of it.
Now, I'd like to show another one here, here is another
picture taken at low tide, it's marked Respondent's Exhibit
No. 5-L, and it's taken from £he north end of the‘embank—
ment looking southeast toward the south end of Long Bridge,
t hat's the old bridge of course. That then would be on
the east side of the Hanover Street Bridge now, would it
not? This is the fili, this is a low tide picture, isntt
thaf completely inconsistent with this 1918 map that haé
been brought in evidence?
I wouldn'!t say so, no, bécause this fill looks to me like
a sea ofvcattails, sea of moss grass, I can distinguish no
fast land in that whatsoever.
Mr. Marberry: Well, I suppose that's the question,
I'11l have to hand it to Your Honor to look at
to form your own conclusion about it.
Court: Are you referring to this piece right around
here? Just put it in as evidence.
Now, I show you anéther picture, Respondent's Exhibit l-L,
that means low tide. This is taken on the embankment about
75 yeards from the north end of Small Bridge, and that means
they were looking toward Baltimore, and that means that this
area between the two bridges is to the east of the Hanover
Street Bridge and is an area in which the survey showed --.
Let's see how much water kk& .does the survey show? It's
the'area between Hanover and Long Bridge in there'in'this
area. Have we go£ any soundiﬁg there? What'!s that, 2, is
that a sounding?

It doesn't look to me like it is, no.

Mr. Cicero: Well, you're now in the middle of a

-
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30.

31,

channel there. The closes point that youtre

showing, according to Reed Bird. .
Now, we're looking at the two spots spreading, you're
standiné here and looking out. '

Mr. Cicero: Your closes sounding is a half a foot
marker.

This is on the old bridge looking ‘west to the Long Bridge
on the Brboklyn end looking north?

We're on the Brooklyn end, this i§ the fill of the Hanover
Street Bridge, this is the old Long Bridge, and we're looking
toward Baltimore, and this areaAappears at low tidé to be
no water on it, doesn't it?

No, I would say there-is wéter here, that'!s water in that
area. This is above water here. .

So there is land above water and there's none shown on the
map, is that right?

Well, don't lose tfack of this point that they're'putting
this causéway here which they're dumping a treﬁendous load
of solid fill in amongst a buﬁch of mud which would spread
that surrounding mud to the side, spread it out.

Now, I simply asked you whether or not this land, whatever
it's cause and however it got there, is shown on this map?
No; it is not. |

Mr. Cicero: Now, if Your Honor pleases --

Mr. Marberry: I'm speaking now, the witness is
referriné to land which is identified as fast
land shown on Respondents Exhibit l-L.

Mr. Cicero: If Your Honor pleases, I must téke an
objection ' to this line of questioning on these
photographs because many different people
could look at this area and see different

things. Your Honor found a boat in the

middle of what they called fast land, low tide

o




Mr. Marberry: May it please Your Honor, if I may be

This witness has not been proven competent to
testify as to the area at the time. If he had
been we would have asked him questions on it.
They're asking this witness to talk about some
pictures that were taken at a period of time
that it certainly isn't relevant to this case.
Theytre trying to attéck his credibility, not
his éredibility but the credibility of the
United States Coast and Geodetic Survey on the
basis of what this witness can see‘on photo-
graphs that are taken in 1916, I submit to
Your Honor that it isn't pertinent, nor is it
relevant to this case.r If the photographs are
in evidence the Court can certainly see what!s

on them.

permitted to answer that. 'What we are trying
to bring out,I think has conclusively shown,is
that this 1918 survey, whatever might be true
of the 1905 survey, this 1918 survey is not
in accordance with t he facts. Here two years
before that time there was fast land unmistaka
there which does not appear on this survey.
Now, the fact of the matter is, that there is
no difference between the 1905 and the 1918
survey, they're identical. We all know as
what the harﬁor engineer has told us, and that
is, that the United States Government can't
go around sounding every ten feet of izggx all
over the United States every few years, they.

can't possibly do that, it's obvious that they

have not made any soundings, have not indicate

any changes, and that this 1918 thing is

bly



Mr. Cicero: If it were questioned, Your Honor, of

Court:

Mr. Cicero: Fair enough.

completely unreliable, and whatever value
might be attached to the 1905 one the 1918

is worthless as evidence and that'!s what I've
been trying to show and I think tﬁat Your

Honor will concede to doing it.

determining the credibility of the paid
photographer for the Respondents, takingcertal
pictures at a certain period of time when law
this suit was in litigation
suit was in litigation,as against a dis-
interested party like United States Corp of
Engineers and the Coastal Geodetic Survey, I'm
sure that you must find that there was no ”
intention on the part of the Coastal and
Geodetic Survey people to perpetuate a fraud
on the whole United States Government and
everybody in it. Those findings are sound
and you can't attack them by saying that thesg
pictures which were taken, I couldn't refute
that they were taken, I could havé ;aid we
won't admit any of them, but I stipulated it
becéuse I want the Court to see all the facts.
Let's not get too passionate, gentlemen, this
thiﬁg has been since 1916. He has a right to
cross-examine on that. The U, S. Government
I'm sure is in good faith, but even the U. S.
Gévernment is sometimes in error, I don't say
it's necessarily been proven but I thinﬁ Mr.
Mafberry had a right to cross-examine Mr.‘
Tyler. After all it's.before the Court and
I should be able to aetermine as much as I

can myself,
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A.

Did you ever yourself work for the Coastal Geodetic Survey?

No.

Re-Direct Examination by Mr. Cicero

l.

Now, Mr. Tyler, you were shown several pictures that were
taken at low tide, can you from those pictures determine
whether or not the area was covered, that one picture was
the only one you talked about that might be some land, and
that was this one here, lj-L. This is the only one he
identified land in. |
Mr. Marberry: No, he identified land on this one too,
where the Judge thought there might be a boat
on it.
Mr. Cicero: 1'd like to take an exception to that,
but‘we'll show you both.
Look at both of those pictures, now, can you determine wheth
or not they would be covered by water at high tide?
I would say at a normal high tide this area would Be definit
covered with water.
And that is Respondent'!s Exhibit No. LL?
And this on a tide of é little bit higﬁer level it would
probably be.
All right, they would both be covered by water at high tide?

Yes.

Mr. Cicero: I would like to reserve one witness for
tomorrow morning.
(Mr. Clark is a witness for the plaintiff, and it's
understood that when he gets here they will
put him on.)

Plaintiff's Case

ce

ely




sworn, deposes and says:

(Mr. Gray)

1. State your name.

A. Henry C. Burke.

2. What is your address?

A, 3717 Hanover Street.'

3. Is that in Brooklyn?

A, Yes. |

L. How long have you lived in Brooklyn, Mr. Burke?

A. Since 1909.

S. Where did you live when you first came to Brooklyn?

A. The same place I live now, 5th Street, 3806.

6. How far is that, or when you first came, how far was that

the shore of
from/P atapsco River?

A. About six squares. ’

. At the time, when‘you first came and since you've been there
did you become familiar with the Patapsco River off the
different shore?

A. Yes sir. '

. How did you happen to become familiar with it?

A. Well, my office was in view of it to . begin wifh, my office
and place of business'is just one square from the water.

9. Where was your office located?

A, 3717 Hanover. ‘

10. Now, at that time and since then, have you become familiar
with an area known as Reed Bird Island?

A. Well, the exact location of Reed Bird fsland is very con-
fusing to a ma jority of people. I don't know if I have a
fair conception of what it is or not.

11. Well, now, looking at this chart which is in evidence, Mr.

Henry C. Burke, a witness of lawful age, being first duly

Burke, there is, from where you are you may be able to see

this Long or Light Street Bridge here, and the Hanover Streg
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13.

Bridge going across here. This is what was then the Baltimor

County shore at about where my pencil is, from there on is

Baltimore County, and from this point on is the Brooklyn

shore, right here, where my pencil is now. The area in here

is marked with a line as Reed Bird Island, now, does that
clarify in any respect the area about which I'm talking?
I think so. — |
That is, when 1 refer to the Reed Bird Island area I refer
to the area described by this line on that Exhibit No. 9.
Now, were you familiar with that area at that time?
Yes sir. |

Mr. Cicero: At what time?

Mr. Gray: The beginning df 1909.
Now, at that time what is your recollection as to what part,
if any, of that island was exposed from above water or
covered by water?
The west part, wﬁen I say west I mean west of Potee Street,
to my knowledge, was always above water.
Now, by always do you mean even at normal high tide?

I have never seen it below water in that area.

Now, Mr. Burke, was there any water between Reed Bird Island|,

the area I designated, and the Brooklyn shore?
Yes.
Would you know how deep that water was during this period,

from about 1909 to say 19167

Well, I use to keep a canoe at the Maryland Canoe Club, which

was much further south than the southern most portion of
Reed Bird Island. And that canoe we use to paddle down to
Reed Bird Island area, and I recall one night a man in a
canoe'opposite me tipped his canoe and fell over board, and
he went down just about up to his shoulders, and that was

a very few hundred feet from what I might call the south

end of Reed Bird Island now.

®
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21.

22.

23.

Do you remember whether any boats used that section of
water in there besides some canoes?
At the Maryland Canoce Club, which fs a rather large frame
building, we had a sort of a walk or ramp and I've often
seen sailboats tied there. I recall several sailboats,
possibly fifteen or twenty feet long, with a passenger or
two in them.
Did you know of a farm called, "Mushaw's Farm"?
Yes sir. |
Where was that located?
The area close to wheré Brooklyn Park is now, perhaps part
of Brooklyn Park, Brooklyn Heights was the largest portion
of it. |
Did that front on that stretch of water that ran south --

Mr. Cicero: I haven't objected to all this leading

questioning,'but I must stop it, and object
now.

Mr. Gray: Withdraw the question.
Where was '"Mushaw'!s Farm" located with respect to this
section of water between Reed Bird Island and the Brooklyn
shore, running along the Brooklyn shore?
In reference to what portion? That stréam ran sort of
southwest, northeast, now, wﬁat portion of that stream are
you referring to?
Well, was Mushawfs Farm anywhere near any part of that

stream?

I don't think so, I don't think much of it, it may have been

the extreme northern end of Mushaw. Mushaw Farm may have

touched the southern end of that stream.

Do you know whether or not any produce from the Mushaw Farm

was shipped on that channel?

Personally I've never seen it shipped there. I have talked

to some of the people =--

Mr. Cicero: Objection
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Do you know of any other use that was made of this section
of water there which you have described south of Reed Bird
Island'aside from the canoes and sailboats, did you ever see
anyone else in there, any other kind of. boats?

Yes, I've seen row boats, various row boats iﬂﬁhere, they
use to come in from fishing, all come in the stream and some
use to sell the fish years ago.

About how late would you say that you saw fishermen?
Well, that would be more or less guess, I couldn't §ay
definitely when they ceased fishing there, but iﬁ was shortly
after the railroad bridge filled in when they started to
dump dirt, fill in between the trestle, and that stream was
more or less cut off.

Well, was it used by ther fishermen after you moved to
Brooklyn?

Yes. ‘

Well, could you estimate the number of years afterfou came
there that you remember fishing there?

No, I couldn't.

Examination by Mr. Cicero:

Mr. Burke, yoﬁ used the very interesting word "guess".
You guessed it was shortly after the,railroad bfidge filled
in, do you know when that railroad bridge filled in there?
Well, they filled it at various times to my reCollection.'
They never made a complete fill at any one particular time.
Well, if I told you that the Corp of Engineers gave per-
mission to the B & O Railroad Company, and the B & O Rail-
road Compény filled it in in 1900, would you repute that?
I would say that they dumped additional ground after thaf
time considerably.

Court: I think he said they dumped additional dirt

after that date.
Mr. Cicero: After that date?
Witness: Yes. | L3
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But you don't know whether they made a fill in there in
19007 "

My téstimony wouldn't date back to 1900, I didn't come to
the Brooklyn area uﬁtil 1909. ~

When did you come to Brooklyn, specifically, when?

I dont't recall, I think about the middle of 1909.

The middle of 19097

Yes sir. |

fhat would put us where, you tell us the month?

Well, I don't know the month, I don't know whefher it was
June or July or not.

Would you say then it was July?

I wouldn't say.-

Would yoﬁ say it was in the summer or in the spring?

Itd say it was in the spring summer. ’

Héd you ever been over this area before that time?

Oh, yes.

Did you know it then?

Not too well. |

So you don't know what the condition was in 19087

No, 1 don'£ have as much information, I knew the'streets
and I'd béen over it, but I don't know a great deal about it
How oid are you, sir?

63.

And how old were you in 19097

About 18 or 20. |

Now, you say you lived at 3717 Hanover Street?
No sir, I didn't say that.

What did you say?

I said my office‘is at 3717 Hanover Street.

Now, have you ever lived at 3117 Hanover Street?

Never have lived at 3117.

37177

/
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Never lived there, no sir.
Where did you live in 19097
Prior to coming to Brooklyné
No, no, when you came to Brdoklyn. When you came to
Brooklyn the first time to live?
On Sixth Street, 3600 block, Sikth Street, Brooklyn, when
I first came to Brooklyn.
How far was that from Reed Bird Island?
Oh, from Reed Bird Island it was possiﬁly eight or nine
squares.
And how often would you say that in the period of time,
from the date you moved there in 1909 spring summer, until
the end of 1909 that you were out in the area of Reed Bird
Island?
Practiéally every Saturday night, Saturday afternoon and
night.
Weren't you working then?
Yes sir, we'd go out Satﬁrday afternoon.
What time wbuld you quit work on Saturday?
About 12 or 1 o'clock. |
And then what wéuld you do on. Saturday?
Well, I'd do different things, 6ften wé went to the City,
to Baltimore.
Well, you didn't go boating in that area then, you went to
the city? '
Not so mﬁch on Saturdays, most of the boating was done on
Sunday nights, Sunday afternoon and Sunday nights.

when you were
Now, in 1909 on Saturday afternoons/going %m to Baltimore,
is that what you're referring to, that you were there once
a week, every Saiurday, is that the idea?

Well, often times we'd go to the city on business trips

during the week, we'd bank in the city and we'd have to go

the city &am in those times to make a deposit slip, we often

L5
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went two or three times a week.

Have you ever, during 1909, ever gotten off‘of a canoe and
walked on to Reed Bird Island?

No sir. '

So your observation is based on a view from a distance, 1is
that correct?

Mr. Mafberry: Your question is very confusing. I
thought you were asking?&?ether he got out of
his canoe ‘and walked, and I guess that's what
he thought. |

Mr. Cicero: 1 guess that's what I meant.

When you go canoing you don't usually get out and walk.
You never got out of your cénoe to get on Reed Bird Island,
did you?

I had nd need to get on Reed Bird Island because I had
another object in view, a plaée I wanted to go, I never
wanted to go to Reed Bird Island when I was canoing.

Then as a result you have never been on this island as you
were saying is out of the water?

Never been on it? |

Yes, on this parficular piece of land that you testified
was out of water, west of Potee Street.

I don't think that I have been on it, no,sir.

Now, how close would you say you were to that %sland?

through .
So close that we'd have to paddle x®» the channel to get

away from it. A

Why did you have to paddle?

Because a canoe won't go aéross low water where therets
mud.

They won't go across low water because there was water in
there, isn't it? |

No sir, there wésn't any water in the area at all, but as

you got closer to shore it got too shallow and we'd have

to go back out in the channel, go further northeast and
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"1 don't know as I remember them wearing boots, no sir.

come around.
Oh, in other words, you were close to shore, you weren't out
at the island?

I was in thi§ river, this small channel, or river or creek,
or whatever you may want to call it, that's the outlet from
the canoe club, you see we would get our éanoes and we would
go northeast into this small channel and go around mud flats
on Reed Bird Island and.get into the large channel.

You say mud flats in Reed Bird Island?

I said what has been referred to as mﬁd flats in Reed Bird
Island.

You don't know whether there was mud on there or reeds or
not becéuse you were never on there.

When you're paddling a canoe and you run ‘into mud you know
it.

Well, did you try to go through the island, did you ever
make the attempt to go through the island?

It would be very foolish.

You never made that attempt?

With grass up to eight or tén feet high, would I want to
try to paddle a canoe.

So you never made that effort?

Why that would be absurd to tfy it.

Did you ever see anybody shooting on that island?

Yes sir.

Did you ever see them wear boots?

You dén't’remember that?

The man—that 1 saw shoofing wasn't wearing boots.

You saw one man? .

He was shooting'from a boat, and I never saw him get out

of the boat, and he was standing a distance away from pey

So you did see a man hunting reed birds or shooting there
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in a boat, is that right?

He was shooting at Reed Bird Island.

Now, what kind of business were you in in 1909?

Lumber business. |

And was it your own business?

Yes sir, no sir. |

For whom were you working?

Brooklyn Lumber and Supplj Company.

What were‘your duties?

They varied, bookkeepihg, shipping, general supepvision.

Your duties kept you at the plant pretty much?

Well, not all the time, no, I often made depo§its and I

often did some collecting and various outside work.

Well, how many days a week would you work at the Brooklyn

Lumber --

Court: What is the purpose of this, Mr. Cicero?
Mr. Cicero: Your Honor, my recoilection, this éase

was filed before I was born, but when 1
started to work back in the '30's, why I
remember we worked pretty muéh a six day

week, a full day on Saturdays, and I'm trying

to see if this witness won't recollect a little

bit more about when he actually went out on

his Saturday afternoon jaunts or whether they

were evenings.

Court: I understood him to say evenings, Sunday nights

Mr. Cicero: Well, that was my understanding, but then
he made a mention of afternoons, and I wasn't
quite sure that I understood that.

Didn't you work on Saturday afternoons?
Not évery Saturday.
But you did on some Saturdays?

Some 1 may have, yes, but not every Saturday.

So your observation of Reed Bird Island, in that area, is
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from

based mm the period 1909, is based on those weekends, Saturday

a nd Sunday?

1 didn't say that.

Let me_ask my question and then you can answer it. From
the period of time, those Saturdays and Sundays in 1909,
from when you moved there until the end of 1909, is that
correct?

Based_Oﬂ Saturdays? No, that isn't correct. I just told
you 1 made deposité two or three times a week across the
bridge and was in that area sometimes three or four times
a week.

Now, are you acquainted with any of the respondents in
this case?

I know soﬁe of them, yes.

Who do you know?

Well, I know thé witnesses, I don't know the respondents,

no.

Court: Mr. Burke, when they use the word respondents,

do you know what they're talking about?

Witness: I suppose it's the defendants. '
Court: That's right, i just want to be clear.
Witness: Thé defendants I don't know.

Do you know any of the Bruns that originally patented this

island?

No sir;

Did you know any of the Wagners?

No sir.

When did you first learn about this case?

When did I first learn about the patent 6f Reed Bird Islan

No, about this case, that you're in here today testiinng

on, when did you first learn ébout this case?

Ch, I think three or four days ago.

And that'!s the first time you heard anything about this
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case since 1909, is that correct?

I don't think I've heard much abéut it since 1909, not a
great.deal.

And how long did you talk with whoever talked to you two
or three days ago about this case?

I don't think I timed it. |

Well,“can you give me an idea?

Possibly thirty minutes. |

And what was, as a result of that conversation of thirty
minutes, your recollection was completely requested and
you come in here and you want this Court to believe that
the tides did not cover Reed Bird Island way to Potee Street
1 think thatt!'s my testimony.

I.-didn't undérstand, if you testified, whether or not there
was any land to the east of Potee Street that was not
covered?

I don't<recall much fast land on the east side.

Was there any?

There may havé been but I don't recall.

You don't know?

I don't know oﬁ the east side.

Well,.how can you be so certain about one side of this
bridge and so uncertain about the other side if you went
canoing all around?

I love gunning to Start with and wherever there's shooting
and reed bird shooting I'm more interested thanrl was on
other side where there wés nothing going on.

Well, did you actually go out gunning on Reed Bird Island?
No sir, I didn't.

How tall was the man who fell out of the canoe and fell up
to his shoulders in 19097

How tall was the man wholfell out of the canoe?

How tall was the gentleman who fell out of thevcanoe and

fell up to his shoulders?
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I dontt think It'd better answer that question because it
would be guess if I did.

It would be a guess, wouldn't it, that would be a guess
how tall he was? |

It'd say he was tﬁe average man but I wouldn't specify as
to his height. | '

What time of the night was that that he fell?

I think that was a Sunday afternoon. |

Before you said it was at night?

It may have been on an evening just before dark, but I don't
know whether it was a Sunday or Saturday. |
Did you rescue him?

No sir. '

What happened?

He capsized iﬁ his canoe.

He was able to stand there and gét back in his canoe?

Well, I suppose he did.

Nobody helped him?

No, I don't think énybody helped him.

Well, now; when he got back in his canoe, was the canoe
between you and he or was he between you and his canoe?

I don't remember that, sir.

”Mr. Cicero: If Your Honor pleases, it's very im-
portant for us to get into thaﬁ because they(
are trying to prove in this case a depth of
water by a casual observation, a man falling
up to his shoulders. We don't say he didn't
fall in, but if this man didﬁ't have a chance
to observe him and he doesn't—know how tall
he was or anything else, it’might have been
a boy, he might have been in such a way trying

to get his canoce it looked like he was up to

his shoulders.
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Court: Well, don't you think regardless of what,
this is just an observation, that his
recollection as to 1909 would be very vague,
so it wouldn't have too much.value whatever
he said. He»just remembers?lzg I understand
it, falling out of the canoce. I don't think
either of us could rely on his recoliection.

Mr. Cicero: That'!s exactly right. And this question
about the‘shoulders I think is very important,
and I think the same thing applies there. We
admit probably the man did fall but whether

= he fell in above his shoulders, his belt.line
or not, we do know this, he's admitted this
he got back in the canoe himself, and that's
a pretty hard thing to do in deep water. |

Mr. Marberry: I'd like to point out that you had a
witness éestify that he was in water to his

belt line at 8 years of age.

James B. Woodward, a witness of lawful age, being first
duly sworn, deposes and says:
(Mr. Gray)
1, Would you state your full name please, sir?
A. James B, Woodward.
2. Where do you live now?
A. In Anne Arundel County.
3. What'!s the address?
A, 335 Cherry Lane. |
ly. How old are you now, Mr. Woodward?
A, I'm in my 91lst year. |
5. Héw long have you been living in Anne Arundel County?

A. Well, since aboyt 79,




12.

13,

16.

A.

17.

Where were you living about the year 19097

Well, I couldn't say, I haven't got the yéars and dates
like that. | '

Did you ever live in the town of Brooklyn?

Lived there since 79. ‘

In the town of Brooklyn?

In Brooklyn,

Whereabouts in Brooklyn?

3436 So. Hanover Street;

Qn what side of Hanover Street is that, is that toward the
river or is it away from the river?

Yes, my back yard run right down iﬂto the water,

And you lived there beginning in 18797

No, I lived in Acton Park for eight yéars, and I lived a
couple different places before I bought this house on
Hanover Street. |

Do you know about when you bought the house on Hanover
Street?

No, I éouldn't say, 1l never paid no account to keeping

any dates orvanything like that.

Now, Mr. Woodward, during the time you were living in
Brooklyn, do you recall, did you become familiar with the
P atapsco River?

Ch, yes, 1 travélled it up and down every which way. .

What occasion did you have to travel up and down the river?
Well, I done fishing, crabbing, one thing another like thaf,
just for my own pleasure.

During what period was this, how old were you when you were
using the river?

OCh, I was fifty years old.

Fifty years old?

Yes.

Did you ever have occasion to use the river before you were

N




fifty years old?

A. Oh, I guess 1 dfd.

18. Now, did you know an area called, or are you familiar with
an area called Reed Bird Island?

A. Oh, that was over on Baltimore County side.

19. Well, now, let me show you this chart here, just to show
you the area I have in mind. Can you see this from here,
Mr. Woodward?

A. No sir, I don't understand that anyhow.

20. Allright, theﬁ I won't try to point it out to you. Do you
remember when the Haﬁover Street Bridge was put across the
Patapsco River?

A. Ch, yes.

21. Where were you living when that was done?

A. On Hanover Street.

22, How long had you been living on Hanover Street then?

A. All the time I've been in Maryland except eight yeafs.

23, Now, do you recall any marsh land between the Brooklyn shore
of the Hanover Street Bridge and the center of the river?

Mr. Cicero: Objection.

Court: I take it you're objecting because it's
leading?

Mr. Cicero: Yeé, we have a very fine old gentleman
here and I'm sure he wants to tell us the
truth, but I want him to testify from his
recollection and not from what Mr. Gray wants
him to recollect.

Court: I'1ll let that in, first of all he doesn't
understand the chart and we have to get.him.
pinned down somehow, Mr. Cicero. Welll see
what he says, go ahead.

2li. Do you remember any marsh land between the Brooklyn shore

about where that bridge went across and the center of the
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Patapsco River?

Oh, yes, there Was some cattails out there.

Well, now, that area where those cattails were is what we
call Reed Bird Island.

Mr, Cicero: Objection. 1I'm taking exception to that.

Mr. Gray: May it please the Court, that'!s simply
agreed tg in the exhibit already;

Mr. Cicero: No,}?sn't, you have pictures all the way
out to the cﬁannel, and there are exhibits
in this case, specifically, the Coast and
Geodetic Survey reports, and you can't take
a general area.

Mr. Woodward, disregard what I said about that being Reed
Bird Island. You say there were some cattails there between
Brooklyn shore and the center of Patapsco River. Now, will
you tell.us whether or not there was any space of water
between those cattails and the Brooklyn shore?

Mr. Cicero: Objection. We're objecting on the basic

" form of the questioﬁ.

Mr. Gray: The question was whether or not there was
any space of water between those cattails and
the Brooklyn shore.

Court:; I don't see any harm in that.

Mr., Cicero: Your Honor, in order to expediate this
why don't they ask him to describe the area
in this general area.

Court: He just said there was some cattails, I'll
expect more than what has been brought out.

Was there any space of water in there, Mr. Woodward?
Yes sir. |
Did you ever take a boat through that space of water or did

you ever not?

I have rowed all the way from Acton't Park, all the way
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around where the movie theatre is now clean up to Pat
QO'Brien's place, that'!s the end of Greenwell Bridge.

Now, I'& not sure we ﬁnderstand, Mr. Woodward; exactly the
area you mean. I'm talking about the area between where
those cattails were that you described and the Brooklyn shore
now, you said there was a space of water betweenfhere, did
any boats ever come down that channel or did they not to the
place where your house was?

No, no boats ever come down‘there except row boats.-

Row boats?

Yes.

Did you ever have any boats in there?

I owned é row boat.

Could you bring your row boat down toward your house?

Tied it right in my back gate, it ran down to the wafer.

Do you know whether any other people ever brought boats

in there?

Oh, yes,‘several people up there had launches,

What kind of launch was that?

Ch, only a small boat. |

Did it have a motor in it?

Oh, yes. |

Do you remember a man by the name of Barrett?

Barrett was one of the men that had a motor Boat up in there
Do you remember whether he had his motor boat in there befor
or after they put the Hanover Street Bridge across?

Before they put the Hanover Street Bridge. |

Now, Mr. Woodward, do you remember whether or not the area
where the cattails were, what the situatibn was with respect
to that being covered or not covered with water?

Well, at a real high tide water flowed éver the ﬁarsh.

How about at a normal high tide?

Well, it was practically dry in there.
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I say at a normal high tide.

Normal high tide there was still water in there.

How about at low tide?

It was still water, bﬁt not very much, kinda marshy.

Now, what period are you talking about when you say that
it was marshy in there. That is, I'm trying to know what
period you're talking about.

Well, up the other side of the B & O Bridge where the
disintegrater is now.

I haven'!t made myself very clear, Mr. Woodward, I'M talking
about the area that is known as Reed Bird Island,'it's the
area where the Hanover Sfreet Bridge goes across now; do
you know where I mean, and the incinerator is not there,
isn't that right? The incinerator is not on the area right
on the la nd on fhe Brooklyn side of the center of the
channel, isn't that fight?

No, it's over on the Baltfmore County side.

No, Itm not talking about that side, I'm talking about the
Anne Arundel County side of the center'of the Patapsco
River.

Oh, you mean above the Hanover Street Bridge?

Right at the Hanover Street Bridge.

Oh, well, thai's been cattails out there for many years,
and marsh, »

It's been marsh out there?

Yeé.

" how long do you mean?

By "many years
Weli, ever since the bridge was build.

Now, before the bridge was built, do you remember whether
there was any cattails there?

I couldn't say.

You don't remember before the bridge was built?

No.




Court: I'm still a little curious, he hasn't pinned
ddwn these cattails very closely yet.

Mr. Gray: No, Your Honor, 1 decided Mr. Woodward
can't-recali specifically what the situation
was~before the bridge was built, so if he
can't remember any more why I can't see any

reason to try to pursue it any further.

John P. Helmer, a witness of lawful age, being first duly

sworn, deposes and says:

(Mr. Gray)
l. Would you state your full name, please?
A, John P. Helmer, 306 Jeffrey Street,'at‘present,
. Where is Jeffrey Street?
A. It runs east and west,ffom Hanover it runs east.
3. That's in Brooklyn?
A. Brooklyn. |
i. . What is your present position?
. I'm retired from the police départment, and I'm associated
with Arundel Federal Savings and Loan Assochtion.
5. What is your position?
A President. | |
6. How long have you lived in Brooklyn?
A. Since 1908. |
Te Where did you live when you first came to Brooklyn?
A. I lived at Glen Burnie.
8. And what was your business at that time?
A. Well, while living at Glen Burnie I farﬁed with my daddy,

and I moved to Brooklyn in 1908 and started a little

grocery store and then from there I was appointed in the

police department in and around the County.
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What store were you with?

A small grocery store in'the 3500 block.

When were you appointed in the police department?

In 1909. |

A nd what was your duty with the police department?

Well, I was, first I was to patrol the road from Bfooklyn
to Glen Burnie, kept the drivers awake, that was mainly the
object; kept the drivers awake when the automobiles became
popular on the road, and then I was transferred to the
Curtis Bay Brooklyn area, and of course, after annexation
I was annexed into Baltimore City.

You were annexed along with Brooklyn, is that it?

. That'!'s right.

Now,—do you remember when annexation occurred?

1919, January lst it took effect, it was passea in
Legisléture in 1918, '

Now, prior to that time, however, you had been, you say a .
policeman in Anne Arundel County?

Yes. |

In the course of the time you were in and around Brooklyn,
did you have any familiarity with Pétapsco River in the
area of Brooklyn?

I crossed the old wooden bridge, I lived in Baltimore up
until I was 8 years old, my dad bought the farm at Glen
Burnie, and I crossed the bridge as a boy probably seven
or eight years old, .that was far back as 1890.

How old are you now?

69, going on 70. ’

Now, about the time that you started to work in Brooklyn,
that would have been 1908 you said, did you have occasion
to observe what the river was like at that time?

Yes.

Do you know the area that welve feferred to today, testimony
as Reed Bird Island?
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- Railroad Bridge.

I presume you mean the stretch between the old wooden
bridge, which was then called Light Street Bridge, and the
present ﬁanover Street Bridge,'between the two streams?
That's part of it, Mr. Helmer, it extends a good deal fo
the West of the present Hanover Street Bridge. 1 can show
it to you on this map.
Well, that would be west of the Hanover Street Bridge, I meg
east of ke Hanover Street and.west of the wooden bridge.
It also extends west of Hanover Street. This is the old
Long Bridge here, here is the Hanover Street Bridge here,
they come together and form a V. Now, Reed Bird Island is
the area which is between the stream, also it includes itts
gii&ﬁﬁﬁ%xx over hereto the west of the Hanover Street
Bridge.
I know the west side of the Hanover Street Bridge is known
as Reed Bird, between that and the railroad bridge which
is further south and also runs west.
Now, that's correct. Now, this chart also shows another
island between Reed Bird Island and the railroad bridge,
the railroad bridge is here across the bottom of this chart,
here is Reed Bird Island comes down to here, then there is
where
another island which you can see in here/ the péint of my

pencil now is, that is between Reed Bird Island and the

Now, are you speaking of the east side of the stream or the
west side of the stream?

I'm speaking of gpe.. |

First stream, the hundred. foot :span?.

Noy,could you point to me what you ﬁeén by the hundréd .foot
span?. .1

The nearest to Brooklyn shore there was a stream, approximat

we called a hundred foot stream because it left a 100!

opening in the bridge, and the other opening that

ely
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that made Patapsco River with the channel that was the
500 foot span.
Well, I'11 refer to them then as the 100' stream and the
500! stream hereafter in speaking to you. Now, then the
islénd;l'm talking about are Reed Bird Island that lies
between the 100! stream and the 500' stream, and this c¢hart
shows a second island between the 100! stream and the 500!
stream at the railroad bridge.
Well, I wouldn't be able to separate that tract in there,
I know it all as Reed Bird Island.
All right, well, can you tell us this, Mr. Helmer, can you
remember when you were first working in Brooklyn, can you
tell us your recollection as to the extent to which that
arez7ucalled Reed Bird Island would be covered by water at
a normal high tide?
Yes, at first that was covered by water, and the erosion,
or let'!s call it the surf and wash coming down the Patapsco
River auring storms and what not washed through and around
the span and began to create mud flats east of the rail-
road bridge, it started at the fill after the railroad
filled that in, if I recall correctly because that was
suppose to have been done according to some testimony here
this morning, in 1900.

Mr. Gray: That is a fact in the case, Mr. Helmer.
Now, before that the railroad was also built on trestles
and the water flowed it beneath those trestles as well as
it did beneath the bridge, but after the fill by the railrog
between the two streams land began to make on both sides
of the railroad.
Well, now, the time that we're concerned about is 1909, you
say the land began to make.‘ By 1909 would you say any land

had made up in there?

I would say a small portion of land had been created by 1909

d
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there was a small portion beginning to make.

Which would be nine years following the fill?

That's correct, nine years following the fill; I would say

Now, would you say that small portion, I'm not asking you
to say how big it was, but would you say.that small portion
that any of it would have been exposed at a normal high tide
by 19097

1 would‘think so, it would protrude above the water close
to the fill at first, it grew up further year by year;

My question is, whether any portion of this section was abov,

water at a normal high tide, not counting an extra high tide

Well, if I would be permitted to say, starting from the fill

that was made by the railroad bridge when it first started,
I would say, yes, that it protruded above the water in 1909.
Was any of it exposed at low tide?

In 19097

Yes. |

Well, naturally, I think it was beyond the water in nine
years time through most all tides.

Court: Was it beyond the water?

Witness: Above the water, yes §ir. This fill 1
presuﬁe between the two streams that the
railroad made, Judge, would approximately be
four or five thousand feet in length, and
as the storm waters would wash-.down through
these openings it would deposit the debris
and whatnot around behind it. And that's how
it started to make. |

Did this area build up, did the build up extend as far =&s
out as where Hanover Street Bridge now is?
Eventually, it's solid now, but it eventuélly grew until it

reached that point, yes.

-

Mr. Gray: Your Honor, I would like to introduce another
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one of these Coast and Geodetic Survey, this
one is dated 1926.

Mr. Cicero: We have no objections to this even though
it's not a certified chart.of the Department
of Commerce.

Now, Mr. Helmer, I show this Geodetic Survey map of this
area, the part that I'm interested in observing is the area
Oii the Brooklyn shoré-in the vicinity of the railroad bridge
and the Hanover Street Bridge. Now, do you see the areal
have in mind?

Is this the §tream near the shore?

You see Brooklyn right here?

Yes. |

And you see the Hanover Street Bridge going across there?

Mr. Cicero: Don't you want to mark this as an
exhibit first?

(CHART MARKED DEFENDANTfS EXHIBIT NO. 1)

Mr. Cicero: Now, we'fe taiking about a map 1926,
April, 1926;

Now, 1 call your attention to the area, an area shown on
this map as the shaded area running between the Brooklyn
shore and the point, the first point north of the Patapsco
River that the bridge comes to, do you see the shaded area
I have in mind?

Yes, I see, thié particular one here?

Now, I presume that this is the streém --

Mr. Cicero: Phrase it a question.

Do you see a stream between that point and the Brooklyn
shore?

er. Cicero: Objection.

Mr. Gray: Withdraw the question.

Is there any water between that section and the Brooklyn

shore?

Mr. Cicero:

Mr. Gray: Withdraw the question.
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Mr., Cicero: 1 have about four reasons for objecting.

Mr. Gray: 1 have photographs but I'm not sure that
Mr. Cicero will agree to let me show you
the photographs.

Mr. Cicero: 1 have no objections.

Mr. Gray: 1It's a photograph of Defendant'!s Exhibit
No.1l. |

than

Mr, Cicero: 1It's a smaller photograph rf the one
we havé»of ours? We have no objection to
that. |

Mr. Gray: Your Honor, that's a photograph of a
portion of Defendant'!s Exhibit No.l.

(PHOTOGRAPH OF DEFENDANT'S EXHIBIT NO.1 FILED
AND MARKED DEFENDANT'S EXHIBIT 2)

Mr, Gray: Let the record shéw thét Defendant's
Exhibit No. 2 is arthotographic copy of a
portion of Defendant's Exhibit No.l, dated

1926.
500

Now, Mr. Helmer, you have referred previously to a/foot

channel.and a 100 foot channel, now as you call them.

Right.

Do you or do you not see those channels on this chart?

Yes,

I do.

What do you see between those two channels?

Mr. Cicero: Objection.

Mr. Gray: I ask his grounds for objection.

Mr. Cicero: May it please the Court, Mr. Helmer
was a policeman and he worked for the City,
and he was a fine policeman, but he has not
been qualifiéd as an expert on topography
or of anything like this, and I'm sure that

the Court can get just as much out of looking

==



at these pictures or these maps as Mr. Helmer
can give it. I don't want to labor the Court!
time, let's ask him‘what he knows about the |
thing witﬁout showing him maps taken_ in 1926
which are irrelevant.

Mr. Gray: The purpose of my question is to eventually

| have Mr. Helmer specify the areas he's talking
about, and has been talking about préviously.

Court: I think I would like to find}git, Mr. Cicero.
In other words I can look at this map but I
would like to have somebody pinpoint the area
you'lre discussing.

Mr. Cicero:’ But the point is, Your Honor, this
gentleman is not qualified tot alk about this
map, he can tell us about the area but he
can't tell us about this map.

Court: Can-he locate this area with reference to this
map? ‘

Mr.'Cicero:‘ I would assume he can locate an area
that would exist on‘this map in 1926, by the
same token he has these other maps by the
same authority that are in here for a closer
period of time to the date in question, why
not look at those.

Court: Well, he éan look at those too. We know it's
in 1926, it's in the record, but to me it
means nothiﬁg. ‘

Mr. Cicero: Well, of course, we have an exception to
the fact.

Court: Yes, you may have an exception.

Witness: Well, as shown on the map it shows a darker

shade from the lighter shade which if I may

illustrate the lighter shade is presumed to bg

[
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L3,

LL.

h7.

the water and the darker shade to be the
grass part.>

Now, Mr. Helmer, what was the area, could you .point to the
section that is shown on this chart? Now, recognizing that
this chart did not attempt to show Qhat it was like in 1909,
but the same -geographic area existed in 1909, what was the
area that &ou referred to as having built up from the rail-
road fill?

Mr.‘Cicero: Objection.

Court: Let him answer it.
I would say that there was a horsgshoe shape form between
the two streams at the east side of the railroad bridge firsi
which eventually grew, grew over and when the Hanover Street
Bridge was filled in it was all clear water and the dirt was
dumped right in the clear water, but by reason of that fill
also being made this land began to rise above the water
more and more, year by year.
Now, Mr. Helmer; you say this began to build up from the
railroad fill, was there any area exposed between where the
Hanbver Street Bridge went across and the railroad bridge?
You mean clear water?
Was there or was thefe not any area of land exposed at a
normal high tide?
I would say nearést to the railroad bridge.
I understand that, and the land you call exposing above the
water line?
Well, yes,'there was a small portion I'd say in nine years
time that had formed at the railroad bfidge, and as this
shows all the way over to the Hanover Street Bridge, but
that has taken place in twenty-six years, that this survey
shows.

Well, I understand that this doesnft purport to show what

it was like in 1909, and my only question is whether any




49.

50.

Si.

52.

portion of this area was above water in 19097
I would say a small portion on the east side,of the railroad
was above water.
Now, Mr. Helmer, did you ever have occasion to observe any
use at all being made of this channel or did you not? The
100 foot channel that you referred to.

have
Well, 1 Ras seen residents that lived on the west side
of Hanover Street row back and forth up this 100 foot
stream. And there were several fishermen that sold shrimp
to other fishermen that came through the town, and they
would sell their shrimp to these people, I think Mr. Barrett
was one of the men, I rather believe Mr. Woodward was, but
I'm not too positive'but I think Mr. Woodward sold shrimp.
How late would you say that use was made as you described
of this channel?
Oh, my, that hasn't been too long back. The railroad after-
wards filled in tﬁe 100 foot channel, and then of course
that began to make land, closed iﬁ more and more.
Well, now, was use made of this channel up until the time
the 100 foot span at the railroad bridge was filled in?
Yes, and later. It became shorter all the time, at oné
time it went up to the Canoe Club then it was stopped'by

then throwing

the railroad, and axi the fill,kept drawimg it in and it
became a shallow stream all the time.
Do you remember when the railroad, approximately the date,
that the railroad filled in, closed off the 100 foot span?
No, I do not know the exact date, but it was a number of |
years, l1'd say at least five or ten years after the fill
was made’between the streams.
Well, now, I show you Exhibit No. 9-H, and ask you if you

can see on there, this view was taken in 1916, which is

sixteen years after the center span was filled in, and ask

you if that shows an opening for the 100 foot channel that g?
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57.

58.

60.

you referred to, can you see that?
Yes, 1 would presume this is the iOO foot span under the
fill?
No, tﬁis span in the immediate foreground is the fill for
the Hanover Street Bridge.
I can see that, yes.
And the railroad is in the background, going along, this
is looking toward Brooklyn, that is looking south.

to the shore line
Well, how close/are we in Brooklyn?
This is out on the north end of thé embankment that went
across Reed Bird Island, thatAs the north end of the em-
bankment that ran across Reed Bird Island, in other words,
about at the south end of the 500 foot span.
This is the south side of the fill?
Well, yes, southwest side.
I'm looking south here?
Tﬁat's correct, toward.Brooklyn from the Baltimore County
area.
Now, you see, I can't tell from this picture where this
picture was started from, how far? Was it near the 500 foot]
span?
This picture was taken from the west side, what you call the
south side of the north end of the embankment looking south-
west.
That 500 foot stream I suppose should be here?
That's correct, the north end of the embankment would be ths
south end of the bridge.
Well, now, this other stream that you just asked me a
ques?ion about is right up here and you can't see it, hardly
?einézéstand,bmy question is now, about whether or not the
B & O Railroad had filled in it's railroad track cross that
100 foot span or whether it was still open on piles at that
time, can you see that, when the picture was taken in 19167

Perhaps my questions haven't been very clear aﬁd I apologiie

s
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62.

Cross

A,

There was a fill and it's stipulated that a fill was made,
part of the fill was made in 1900, that is, a fill leaving
open the 500 foot span was made in 1900 and that was
completed at that time. Now, if this photograph shows, I
submit an opening across the 100 foot'span indicating that
a complete fill was noﬁ made in 1900.

Mr. Cicero: I move that everything Mr. Gray says
about what the photograph is purported to
show is stricken from the record because the
photograph speaks for itself, Mr. Gray wasn't
there when it was taken, it's his idea what
it shows, we all have our ideas what it shows,
itts purely argument and purely opinion, and
I move that it be stricken.

Court: All right, strike it out.

I'l1l ask you this, Mr. Helmer, at the time of the original
fill was made at the railroad was the 100 foot span closed
of f or was it left open?

Left open. |

Now, at the time that this picture was taken, can you tell
me from looking at the picture or do you remember whether
or not at that time the 100 foot span had been closed or
was still open?

Left open.

Court:. When was that it was left open?

Mr. Gray: The picture was suppose to Have been taken
in 1916,

Witness: At that time the 100 foot span was still

| open. \,
Examination by Mr. Cicero:
When you talk about this 100 foot span, do you mean when
the bridge was put in there by the State Roads Commission?

That's right.




Mr. Helmer, how high would you say the bottom of that bridge
was above the water?

Well, I wouldn't like to say. I didn't go under it but I
know that they had to stoop in their boats going through.
Would you say then that that was more in the nature of a
natural drain rather than a channel, or, you characterized
it as a stream?

I remember, well, there was a great controversy about the
volume of water coming down that Patapsco River, and J.
Charles Linthicum was Congressman at that time made a
strenuous fight to keep that original span 500 foot the
width, he did want a draw bridge in it but he insisted on

it being at least 500 foot wide because of the volume of
water coming down there at times.

You're talking about 100 foot wide?

No, 500 foot as well as the 100 foot. They both were left
open to take care, because that inner land line in Brooklyn
is a crescent shape, and the Patapsco River more or less

ran straight out to the upper point, and they almost met

at one point, therefore, if there was a volume of water that
couldn't be carried off by the 500 foot span it would natura
overflow these cattails and marsh land and some of it would
go out through the 100 foot span.

And that was the reason for leaving the 100 foot span?
That's it, both of them.

And it wasn't for the channel at that point, the other point
was for the channel?

I don't know the reason for it.

There's only one other question; as I understood you to saj,
when the Light Street Bridge was built across the area, the
fill was put in there, it was all up in water, is that corre
at that point?

That is correct, they dumped it right in the water.

And you're sure about that, that's the Hanover Street Bridge

ct,
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10.

11,

12.

A.

- West of that bridge?

That's right, that was in 1916 or '17.

And ﬁp until that time it was all open water right there?
To the best of my knowledge, it was.

And the land that you were talking about, that was above
water to the east of the railrbad bridge, was a considerable
distance away?

West of that bridge, yes.

A considerable disténce southwest of that bridge.
How far would you say that was?
Well, I just don't know the digtance between those two
bridges but I présume it to be a couple thousand feet.
Court: Mr. Helmer, let me get it clear in my mind.
You say it was open water east of the Hanover
Street Bridge in 1916, is that right?
Witness: Yes sir, before the fill. Now, the fill
created the mud tb come up, Judge, and I recal
that even on the north side of the 500 foot
span on the Baltimore County side, the fill
created an island by reason of the mud, dirt
being dumped pushing the mud up. And a man
named, Conn, on that side claimed that by
settler!s rights, he put a man on it and he
won his~c1aim as a result of it.
Court: Was this bridge you referred to built when,
19167
Witness: In'about 1916 or 1917, I'm not too sure.
Court: And then east of where that bridge was located
began to build up after that date, is that
correct?
Witness: I wouid say, yes.
Court: You said a small portion of land on the east

side of the railroad bridge was above water

in 1909, is that right?
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Witness:. I'd say a small portion was created
as a result of that first fill by the
railroad.

Court: The first fill, of course, was around
1900. Was that small portion on the
east side of the railroad bridge above
high water as well as low water?

Wftness: Yes, a short distance of it i wou ld
say was pushed up by.the fill and I
don't know how big it was, but it was
small at first.

Court: And that was even visible above high
tide, is that right?

Witness: Yes. |

Mr. Cicero: If Your Honor please, I'd like
to clarify that one point. Was that
portion known as "mud island", do you
remember?

Witness: It wés known by various names I woul
say, some called it the'flats! some
called it "Reed Bird Island", it was
at one time a bird santuary..

Mr. Cicero: No, I'm talking about, Mr. Helmer
the portion fhat you said was out of the
water just east of the B & O Bridge,
remember that, in 1909? I would like to
have you identifyvthat;

Witness: Well, you know there are a lot of
islands in there as compared to the
Reed Bird, one named Mud Island, one
named pRilliken Island, and one called
Bridgeniew _

Bixodksorieax Island.

Bridgeview
Mr. Cicero: Now, you know that Bixdsxnirew

i




Island is between the railroad bridge and Reed
Bird Island, don't you?

Witness: Well, now, whicﬁ one are you designating

| as Reed Bird?

Mr, Cicero: Weil, you see this is Reed Bird according
to this case.

Witness: How far do you go out, far as the 500 foot
span?

Mr. Cicéro: Yes sir. Now, in here, this is the
railroad bridge, as I understood your testimony,
you said there was a build up in this area here.

Witness: That's right.

Mr. C&écero: And this area here, sir, is another islan
called Birdsview Island, is that the island that
you said was out of water in 19097

Witness: If it was close to the railroad fill --

Mr. Cicero: It was adjacent to the.railroad fill,

Witness: Yes, and it was contrast and there was
water between that fill and what was right.

Mr. Gray: Your Honor, I would like to offer in
evidence these twenty five pictures which I think
they may already be in evidence by virtue of the
stipulation, if they haven't I'd like to offer
them as an exhibit. They éan be a single exhibit.

(25 PICTURES FILED AS DEFENDANT'S EXHIBIT 3)

Mr. Cicero: If Your Honor pleases, we want to raise

| the same point as we did at the outset on these
photographs. No.proof has been brought in as;ghe
tides, what the}lgzie when they were taken. And
we submit even though they're irrelevant from the
point of time, that they are not proper before this
Court as showing anything unless those tides can
be established and the depth of those tides can be

established at that point.

ENTW



Court: Let me ask you something about thes photograph
we don't know who took them, do you know who
took them and when?

Mr. Gray: Yes, they were faken by The Hughes Company
on the dates specified on the back, and it's
agreed that they are true represeﬁtations as
of the time and date specified on the back of
them.

Mr. Cicero: As to what the picture shows, yes, but
as we say it's a very important thing because
the key of those pictures on the back are
identified as an "L" and "H", they're suppose
to show high tide and low tide, this, that
and the other, we can't concede that because
we don't know. |

Mr. Gray: In connection with the tides, Your Honor,

()

s

I can present additional data on that, as I say,

a tide is?determined thing published in public
tide tables which are not subject to dispute
in any way, cannot be, and I will ask Your
Honor to take judicial notice of the tides on
those particular days, which are a matter
beyond dispute. And I would also like to offe
in evidence the plaintiff's exhibits A, B, and
C, which are already in the record being filed
with the Bill of Complaint, I assume there's
no objection to those.

Mr. Cicero: ©Oh, no, I join in with my brother on that
I think that all the papers that have been
filed in this case with the original pleadings
and with the answer should be properly made
a part of the case.

Court: Well, you do offer them as an exhibit?

Mr. Cicero: And we do offer them as an exhibit

b




Mr. Gray: They are Complainant's Exhibits A, B, and
C, attached to the original Bill of Complaint,
and subsequently referred to in the amended
Bill of Complaint.

Now, I would also like to offer, Your Honor,
certain portions of a file from a United
States Corps of Engineers this data as in
connection with the closing of a portion of
the 100 foot span between Reed Bird Island

and the Brooklyn shore, and then subsequently
the closing of the last remaining span between
Reed Bird Island and the shore. I think it
might be shorter for the record if I just read
pertinent parts of these with Mr. Cicero so
that we wouldn't have to put the whole thing
into evidence and clutter up the record with

a iot of useless papers.

Court: Now, is your stipulation with all the exhibits
in evidence too?

Mr. Gray: The Stipulatfon and all exhibits are in
evidence.

Your Honor, I will read excerpts from a file
of the United States Corps of Engineers which
I will offer in evidence, an application for
approval of plans of a bridge to cross navigable
waters of the United States, is the heading,
Baltimore, Maryland, February 19th, 1935,
Secretary of War, Sir: Application is hereby
made by Mayor and City Council of Baltimore
of City Hall, Baltimore, Maryland, for approval
by the Chief?gngineers and Secretary of War
of plans to modify a bridge "across a small

opening in a swamp adjacent to the south branch of

WS,




Patapsco River." The application was forwarded by the
U. S. Corps of Engineers for the Baltimore district through
military channels to the Secretary of War with the notation
as follows: March Lth, 1935, No objection received at the
public hearing or otherwise. Under the item, Proposed Bridg
it says, distance from mouth of waterway O miles least
horizontal at right angles to access of channel 13 feet
underl"Clearance and Navigation Opening" Also under
"Clearance and Navigation Opening" it séys, least vertical
clearance at low water, least vertical at é;wwater 3.5 feet,
and at high water 2.3 feet. Another item, "Nature and Exten
of Present Navigation," and that is noted as row boats.
Then the next item, "Views of District Engineers concerning
probable effects on ﬁavigation preseﬁt and prospective" and
the answer is "none." And it can be noted that approval for
the modificatién was.granted by the Secretary of War March
25th, 1935, And 1 will offer in evidence the plat which was
attached to the application.
On March 20th, 192 and application was made to the United
States Corps of Engineers for the District of Maryland by
the Department of Public Works in the City of Baltimore for
a closure of the last remaining span of the 100 foot bridge
between Reed Bird Island and the Brooklyn shore. Strike
that out. Department of Public Works, Chief Engineer Office
City of Baltimore, March 20th, 1942.
Court: How much of that is in the Stipulation, any
of it?
Mr. Gray: No sir, Mr, Cicero wouldn't agree to it
so we have to put it in this way.
Court: Is there any objection to stipulating that?
Mr. Cicero:. No, as long as he reads what's here in;
stead of getting an inference of What's there.
Mr. Gray: United States District Engineers
Post Office Building




Baltimore, Maryland

Dear Sir:

Enclosed herewith is an application in quadruple
for approval by the Chief of Engineers and the
Secretary of War for modifying the Hanover Street
Bridge across a small opening in a swamp adjacent
to the south branch of the Patapsco River, Baltimore
Maryland. Also %% enclosed is a tracing and five
white prints showing the expense of the proposed
modification.

The notation from the U. S. District Engineers offic
in reporting to thé Secretary of War includes the
following notation:

Location of Bridge~- small swamp adjacent to south

branch of Patapsco River.

Date of sending notice to other interested partie
in summary of rejections offered at public
hearing or otherwise with comments of Distric
Engineer thereon. A public hearing was not
deemed necessary due to the location of the
existing bridge. No interest was evidenced
at a hearing held on March 1l1lth, 1935 for the
closure of six other openings of this bridge.
The public notice was issued March 26th, 1942
no objections were received in response to
the notice or otherwise.

The next item: Nature and Extent of Present
Navigation -~ a few row boats.

View of District Engineers concerning probable
effects on navigation present and prospective
with reasons --none.

Then there's another item, Flood Heights and Drif
Tidal Water. :

That application was granted by the Secretary of
War. Another notation in the letter to the
United States Secretary of War: The closure is
urgently requested by tﬁe U. S. Maritime Commissi
in order that plans might be prepared to relieve
transportation problems in a highly congested
transportation area. Signed by Conrad P. Hardy,
Lt. Col. Corps of Engineers.

The closure requesting this application was
approved by the Secretary of War on April 22nd,
19L2.

That's all we have, Your Honor.
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Henry C. Bourke, a witness of lawful age, being first duly

sworn, deposes and

Court:

Witness

Court:
Witness
Court:
Witness

Court:

Witness

Court:

®o ¢ * 9

says:

Mr. Bourke, one thing that's been puzzling me.
You say that this Reed Biré Island was above
the water, could you tell me how you knew that|?
: In the canoe approaching the land we could
see ground instead of water.

In the daytime?

: Yes. |

You could see ground?

: Yes sir.

When you went down that channel or got in a
canoe you could see earth above water or

what is known as Reed Bird Island?

¢ That's right, I even remember large muskrat
places.that have been built up by muskrats
there too.

All right, sir

=
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STATE OF MARYLAND, Anne Arundel County, Sct:
I HEREBY CERTIFY, That the aforegoing papers are the original

papers filed in Case No. 4071 Equity, in the Circuit Court for Anne

Arundel County.

IN TESTIMONY WHEREOF, I hereunto set
my hand and affix the Seal of the
Circuit Court for Anne Arundel County,

this 20th day of February, 1956,

e T. Cromwell, Clerk




	msa_sc5458_51_4131-4.pdf
	msa_sc5458_51_4131-4-2.pdf

