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T h i s a u i t « a e I n s t i t u t e d In the C i r c u i t *-ourt 

o f B a l t i m o r e by .'fyiran A. P r e s s m a n . • c i t t a e n *no t a x p a y e r 

o f B a l t i m o r e , t g i i i n i i h e n r y A. n a m e s , f t r a c t o r o f T r a f ­

f i c , and t h e H a y j r and C i t y C o u n c i l o f B a l t i m o r e t o I n ­

v a l i d a t e ( 1 ) p o r t l oa o f O r d i n a n c e 7 8 6 , a p p r o v e d J u l y 1U, 

X *̂  3 c r d ^ t.1 •'v «** - i , c * oi* o C T*x* m ^ *̂ i c #rvd ^ *?) 

art a d m i n i a t r a t i v e r « . i l a t i ">r. p r > m u l g a t e d by t n * i r e c t o r 

->f T r » r i : M l l * l t a . 

t S Jr> »r f i l ! n ! t i * r t f l i i i und* r tfa* s t •*r u ta o r o r d i n a n e e 

s'i* o b t a i n a d e c l a r a t i o n >f rlj»h*. s , a t a t u a o r o t h e r l e g a l 

r e l a t i o n s t h e r e u n d e r . Pressu.an * . tat. a Tax Done*', as lo> . , 

?0n H i . I'd, 102 A. 2d 8 2 1 ; Klrsrwood * . P r o v i d e n t a v l n g s 

^an«. , 20 ' / Ho . U , 106 A. 2d 1 0 3 . Tias law la a l e o e s t a b ­

l i s h e d t h a t a t a x p a y e r nay i n v o a e tna a i d o f a c o u r t o f 

e q u i t y t o r e a t r a i n tna a c t i o n o f a p u b l i c o f f i c i a l o r an 

a d m i n i s t r a t i v e a g e n c y when e u e h a c t i o n l a i l l e g a l o r 

iHtt »lfff m —J i n j u r i o u s l y a f f e c t the t a x p a y e r ' a 



(2) 

r i g h t s and p r o p e r t y . M e s e o r N e i n d o l l a r , 193 . 6 8 3 . 

6 9 A . 2 d 4 8 2 ; Peed v . M c K e l d l n , 2 0 7 Hd . 5 5 3 . 5 S 8 . 115 A . 

2d 281 

? h a o r d i n a n c e i n q u e s t i o n p r o v i d e s t h a t t h e 

D i r e c t o r o f T r a f f i c s h a l l be e p p o i n t e i by t h e Mayor o f 

B a l t i m o r e , and ha M y a d o p t s j e n r u l e s *n<\ r e g u l a t i o n s as 

ha a\aj d e a r n e c e s s a r y f o r t h e p r o p e r t r a n s e c t i o n j f h i s 

b u s i n e s s . 

S e c t i o n 2 o f t ne o r d i n a n c e e n u m e r a t e s the oi-

r e c t o r ' s p o w e r s , i n c l u d i n g l ist power t o d e s i g n a t e t h r o u g h 

h ighway s , t o ' ns t a l l t r a f f i c «1 ' n s , pyl >ns , snd c h a n n e l s , 

ej*d t o a p p r o v e o r d i s a p p r o v e t h e i o c a t l o ; . f b u s s t o p s . 

S e c t i o n 2 ( 1 ) empowers t h e D i r e c t o r t o " h a v e and 

e x e r c i s e a l l c o n t r o l o v e r t r a : T i c t h a t t h e P o l i c e Commis­

s i o n e r f o r t h e c i t y o f B a l t i m o r e had p r i o r t o t h e t i m e 

t h i s o r d l n e m o e b e c o m e s e f f e c t i v e , i n c l u d i n g t h e p o w e r t o 

e s t a b l i s h "Ho P a r k i n * ; " s p a c e s ; e e a . " 

C o m p l a i n a n t c o n t e n d e d t h a t t h i s p r o v i s i o n c o n ­

f l i c t s w i t h t h e p r o v i s i o n o f t h e B a l t i m o r e C i t y C h a r t e r 

t h a t n o o r d i n a n c e o r a c t o f any m u n i c i p a l o f f i c e r s h a l l ao 



f l i c t o r I n t e r f e r e w i t h t h e p o w e r s o f t h e P o l i c e C'oesais-

fteotlon ? ( K . ) empowers t h o M r e c t o r t o " a d o p t 

and p r o m u l g a t e r u l e s , r e g u l i M o - i s , o r d e r s and d i r e c t i v e s 

r e l a t i n g t o , o r In c o n n e c t i o n w i t h , t h e movement o f v e ­

h i c u l a r and p e d e s t r i a n t r e f l c In t h e C i t y o f Baltimore. 

g r o .u -1s ; i 1 1 i t u n l a w f u l l y la l a g a t e ? 1 t r i a l s * i v s 

• i.-.s t o an S d a x l n l s t r a t l v s o i f l c i a l , and ( ? ) t h a t i t 

l oaa m ' t* 1 S f w y r s t a n d a r d s o r tne g u i d a n c e o f t h e 

u i r c r V 1 a o S e 

the m iff! r, i st r a t i v « r e g u l a t i o n i n q u e s t i o n was 

p r o m u l r s t e d by henry A. B a r n e s , d i r e c t o r o f ' T r a f f i c , t o 

b e c o r . e e f f e c t i v e JU A u g u s t 9, 1955* C jsqpls lnari t ' s c h i e f 

o h j e c t i o n e t o t h e r e g u l a t i o n w e r e : ( 1 ) t h a t the l e g l e l a -

t l v e f u n c t i o n o f s e t t i n g s p e e d l i m i t s c a n n o t b e l a w f u l l y 

d e l e g a t e d by the Wayor and C i t y C o u n c i l , and ( ? ) t h a t t h e 

r e g u l a t i o n s e t s the s p e e d H a l t s on s l l o f s t r e e t s o f the 

c i t y , i n c l u d i n g t h o s e w h i c h nave b e e n d e s i g n a t e d as a p a r t 



o f t h e S t a t e o r F e d e r a l h i g h w a y a y e t e a o r an e x t e n s i o n 

t h e r e o f . 

C o m p l a i n a n t a l e o o b j e c t e d t o one o f t h e p e n a l t y 

p r o v i s i o n s on the g r o u n d t h a t I t c o n f l i c t e d w i t h t h e 

M a r y l s n d H o t o r V e h i c l e Law. Coda 1 9 5 1 , a r t . 6 6 p , s e e . 

1 7 6 ( g ) . He f u r t h e r r o n p l s i n e d t h a t the r e g u l a t i o n waa 

s e l f - c o n t r s i i c t o r y In t h a t In some p e r t s i t r e f e r s t o 

t h e s p e e d l i m i t s s s be ln» - p r i m a f a c i e , w h i l e i n a n o t h e r 

p o r t i t r e f e r s t o triers e s c o n c l u s i v e . 

Comple n s j i t a l l e g e d t h s t t h e M r e c t o r o f T r a f T i e 

u n l e s s r e s t r a i n e d by t n « c o u r t , wou ld i l l e g a l l y e x p e n d 

many t eMusenns o f d o l l a r s o f t h e C i t y ' s r e v e n u e s f o r t h e 

e r e c t lor. o f s i g n * and o t n e r d e v i c e s ; t h e t t h e e r e c t i o n o f 

t h e s e s i g n s * o u l a i n f o r m m o t o r i s t s o f s p e e d l i m i t s w h i c h 

e r e n t l e g a l l y c o r r e c t and w o u l d t end t o c a u s e a o e l d e n t s 

and s u b j e c t the P a y o r and c i t y c o u n e l l he damage s u i t s , 

t h e r e b y c s u s i n g c o r p l a i n a n t and o t h e r t a x p a y e r s t o s u f f e r 

I r r e p a r a b l e l o s s and di 

C o m p l a i n a n t p r a y e d f o r a d e c r e e ( 1 ) d e c l a r i n g 

t h e e a s e l l e d p o r t i o n s o f the o r d i n a n c e and t h e T r a f f i c 

D i r e c t o r ' s r e g u l a t i o n i n v a l i d , and ( ? ) e n j o i n i n g d e f e n d a n t i 



sed an 

be 

• i *i * n t. 

Mr. 1 a m e a t e s t i f i e d t n * t the L . tv , In en a g r * e 

tnent w i t h t h e S t a t e Roads Cosaaleffl->n >n ..'u. e ? , 1-*' , e g r 

t o stars: the a t r e e t s In tw» 6 i § j w i t h the St*, t e and r e d e r a 

m i i a r a l s . i * s u n r . l s a d t h a t t h e r e was no e x t e n s i o n o f t h e 

S t a t e h ighway s y s t e m i n t o t h e C i t y f o r t h e r e a s o n t h e ' he 

had o b t a i n e d p e n s i s a l o n t o c h a n g e the l o e e t l o n o f any o f 

t h e s e s i g n s . 



On S e p t e m b e r yc, 19*>5» t h e C o u r t e n t e r e d • <tm-

c r e * d e c l a r i n g t n a t the o r d i n a n c e and tna T r a f f i c i ' l r e c t -

o r ' i r e g u l a t i o n a r a v a l i d , w i t h tha e x c e p t i o n o f tha p r o -

• 1 a l o n e in tha r e g u l a t i o n a s t o ml niseis, f i n e s and preaump 

t i o n s as t o g u i l t , w h i c h a r a I n v a l i d . A i p e t l W A S e n t e r e d 

by c o m p l a i n a n t s f r o m t h a t d e c r e e . 

p o w e r t< 

May o r si 

admin la 1 • s t i v e o f f i c i a l . 

tna 

an 

I t i s a fundajbeQ ta l ; . r l n c i p . e that 

a u t h o r l r e d by the C o n s t i t u t i o n , tha L e g l s l a t 

d e l e g a t e t h e power t o maxe laws to an> o t h e r 

As t h e l a w - m a k i n g f u n c t i o n , u n d e r tna d o c t r l 

t l o n o f p o w e r s , l a a s s i g n e d e x c l u s i v e l y t o t 

any a t t e m p t t o a b d i c a t e I t i n any p a r t i c u l a r f i e l d I s u n ­

c o n s t i t u t i o n a l . T h i s p r i n c i p l e i s n o t v i o l a t e d , h o w e v e r , 

where a m u n i c i p a l c o r p o r a t i o n I s v e s t e d w i t h p o w e r s o f l e g ­

i s l a t i o n aa t o r a t t e r a o f l o c a l c o n c e r n . 

i t h o r i t y 

o f s e p e r a -

L e g i a l a t u r 



cm**s nr« art 111 ia irs 11 ->?. o f trva trand 

' rtelagatlo.. >i r o w r » t o adnl.-.l* t r a t i v e 

\m * . Oeborne. l$ri Hd. kS2. k i t . m A. 1 



the Mayor and c i t y C o u n c i l o f B a l t i m o r e t o d e l e g a t e 

" b u i l d i n g s or the proposed use o f t i e * , wouli menace the 

p u b l i c s e c u r i t y , h e a l t h , o r M o r a l s . " Lass tnar. * year ago 

I t has a l s o baco.-te i n c r e a s i n g l y i m p e r a t i v e ' ' tv c o u n ­

c i l s i n m e t r o p o l i t a n c e n t e r s t o da L e g a t e t o t r a f f i c e x p e r t s 

s r e a s o n a b l e amount o f o i s c r e t l o l a t h e i r a W l n i s t r a t 1 v e 

n u t l e s . Mew t r a f f i c sa^b lese f a r e c o n s t t n t l y • - l s i r v ; , and 

U j e r e f o r e t o r e q u i r e the e n a c t m e n t osf en > r o l n e n c e to c o v e r 

e a c h s p e c i f i c p r o b l e m would b e l i k e l y co r e e u l t In w i d e ­

s p r e a d d e l a y s and e v e n s e r i o u s h a z a r d s . i t i s o b v i o u s t h a t 

t h e r e I s a p r a c t i c a l n e c e s s i t y f o r e x p e r t and prompt J u d g ­

ment i n t h e a p p l i c a t i o n o f t h e c o n c e p t o f p u b l i c s a f e t y t o 

c o n c r e t e s i t u a t i o n s , enn t h a t tha s t a n d a r d s f o r s d m l n l s t r a . 



• f. l e a s t as f l e x i b l e as In tna o o m e i n 

l a w f u l d e l e g a t i o n o f l e g l s l a 

ord inance a u t h o r i s i n g the d i r e c t o r o f Publ ic s a f e t y to as 

t a b l l s h s a f e t y t o n e s wee w i t u l n tha power a* the C i t y i o u 

r u t T. Iran sea, 4 C s l . App. 2d 3 3 1 , 40 f. 2 

ca o f the c i t y o f Pssadena a u t h o r l t i n g tha 



c h i e f o f P o l i c e t o Merle c r o s s w a l k s f o r p e d e s t r i a n s was 

h e l d v a l i d . 

92 C o l o . 6 , 

i n r . t a l e y v . Vaughn , / 17 P. 2d 2 9 ^ . t h e 

Supreeie C o u r t o f C o l o r a d o h a l e t h a t , w i l l s tne power t o 

p r o v i d e f o r t h e d e s i g n a t i n g o f " t h r o u g h t r a f f i c s t r e e t s 

i s l e g l e l e t l v e , t h e d e s l s n a t . ->r. -»r « i c * -
based J,>OD an exert 

astern - a i r ; , ' r o d u c t s . I n c . , 12 CaU, 

is tseli that t.ue Ci ty our e l l >f 
i*urbank c o u l d d e l e * e t a t o 

e r s t h e p o v e i t o d e t e r r l n s 

d e s i g n a t e d ar b o u l e v a r d s t 

Lr. v i e w o f p r e s e 

a c c o r d a n c e w i t h t h e r . odern 

we rvold t h a t the Mayor end 

i s r i >n 

uld be 

17 
d e l e g e t e t o t h e D i r e c t o r o f I r a f f l e t h e power t o p r o m u l ­

g a t e r u l e a s e t t i n g s p e e d U n i t e on the e t r e e t s o f B s l t l -

nore, and t h a t t h e D i r e c t o r stay make any auch r u l e a t h a t 

a r e r e a s o n a b l e and do n o t c o n f l i c t w i t h A c t s o f t h e 

i e g l s l a t u r e . 



( 1 1 ) 

I I . 

T h e r e I t l i k e w i s e no m e r i t I n t h e c o n t e n t i o n 

t h a t t h e o r d i n a n c e f a l l s t o p r e s c r i b e s u f f i c i e n t s t a n d ­

a r d s f o r t h e g u i d a n c e o f t h e D i r e c t o r o : r * f : I c in ado 

nwti. e 

m l a s i o n e r s o f P r i n c e Gfreorpe's t. hant] a o n l - i w e s t C e m e t e r y 

C o . , 1 6 0 Hd. 6 5 3 . 6 ^ . 19* * . felt. 

G e n e r a l l y a s t a t u t e ur j r i i n a n c e v e s t i n g d i s c r e ­

t i o n i n a d m i n i s t r a t i v e o f f i c i a l s w i t h o u t f i x i n g any s t a n d ­

a r d s f o r I t s g u i d a n c e l a an u n c o n s t i t u t i o n a l d e l e g a t i o n o f 

l e g i s l a t i v e p o w e r . But we a l s o h o l d , as a q u a l i f i c a t i o n 

o f the g e n e r a l r u l e , t h a t where tha d i s c r e t i o n t o h e e x e r ­

c i s e d r e l a t e s t o p o l i c e r e g u l e t l o n e f o r t h a p r o t e c t i o n o f 

p u b l i c m o r a l s , n e e l t h , e e f e t y , o r g e n e r a l w a i f e r a , and i t 



(12) 

i s l a p r e c t l o e b l e t o f i x s t a n d a r d s w i t h o u t d e a t r o y i n g tha 

f l e x i b i l i t y n e c e s s a r y t o an c o l e t h e a d m i n i s t r a t i v e o f f i c i ­

a l s t o o a r r y o u t t h a l e g i s l a t i v e w i l l , l e g i s l a t i o n d e l e ­

g a t i n g auen d i s c r e t i o n w l t n o u t such, r e e t r i c t l o n e mey be 

v a l i d . Thosapaon v . Ssa j th , 1 5 5 Va. 3 6 ? , 15U 3 . a . 5 7 9 , 

71 A. L . K. 60U; A m e r i c a n B a a e o a l l *-lub of P h i l a d e l p h i a 

v . C i t y o f P h i l a d e l p h i a , 312 Pa. 3 1 1 , 1 6 ? a . b*l, 92 A. 

L . R. 3 fib, i*.10j l a t a v . J . L . Curti a Cartage C o . , 132 Ohio 

S t . 2 7 1 , T I . I . 2d 2 2 0 . I t l a recognized that i t would 

n o t a l w a y s be p o a a l b l e f o r L e g l a l a t u r e or City C o u n c i l 

t o d e a l dlric-l^ ar ise the mul t i tude of l e t a i l * in the o o m -

p l s x s i t u a t i o n s upon which i t o p e r a t e s . Comptrol ler o f 

T r e a s u r y v . « . I . R o c l t h l l i , I n c . , 20S Hd. 2 2 b , 2 3 2 , 107 A . 

2d 93* Thai aaodern t e n d e n c y o f the o o u r t a l a toward g r e a t e r 

l i b e r a l i t y i n p e r m i t t i n g g r e a t s o f d i s c r e t i o n t o a d m i n i s t r a ­

t i s * , o f f i c i a l s i n o r d e r t o f a c i l i t a t e t h e s d n i n 5 s t r a t i o n 

o f tha l a v s aa t h a c o m p l e x i t y o f g o v e r n m e n t a l and e c o n o m i c 

c o n d i t i o n s i n c r e a s e a . 

I n P e t r u e h a a a k y v . S t a t e , 1 6 2 Hd. lfcl*. 3 2 A . 2d 

» 9 a , t h i s C o u r t had u n d e r c o n s i d e r a t i o n an o r d i n a n c e r e ­

q u i r i n g t h a t d w e l l i n g s b e h a p t " f r e e and c l e a n f r o m d i r t , 



i e n l t h was esspowerec t o »•* >pt al L su 

J u d g e s o f t tm r t e t e by * f t e r u t * •n^ 'wsr lr^ ; ine C >n-

a\i s a l o n w i t h r e f e r e n c e t o *>ta»e roads*, end ~-»urty 

J u d g e s w i t h r e f e r e n c e t o 6 >unt / r o a l s , t o reduc*» ttie 

maximum H a l t o f l o a d f »rul s p e e d e s t a b l i s h e d by I t f o r 

m o t o r t r u c k s , w h e n e v e r In the JueVavent >f t h o s e a g e n c i e s 

any r o a d , b r i d g e , o r c u l v e r t s n a i l b e l i s b l e t o be n s -

a g e d o r d e s t r o y e d by t r u c e s o f a g r e a t e r w e i g h t o r s p e e d 

than t h a t f i x e d by them. 



( 1 * ) 

A p p e l l a n t f u r t h e r i i a t s n i i that the T r a f f i c 

d i r e c t o r ' s r e g u l e t l e a s e t t i n g s p e e d l i m i t s v i o l a t e s 

S e c t i o n 6 ( 2 k ) o f tha B a l t i m o r e C i t y C h a r t e r , 19h9 Ma. , 

uti leh p r o v l i e s t h a t " n o o r d l n a n o e o f t h e C i t y er e e t o f 

any a a a i e l p e l o f f l e e r ehavlX a a n f l l e t , I m p e d e , oh s t r e e t 

o r I n t e r f e r e w i t h t h e p o w e r * o f t h e P o l i c e C o m a l e s l o n e r . " 

Tha C h a r t e r o f led t i m e r e , which wee a d o p t e d In 

1918 u n d e r t h e Home R u l e Anendment o f the C o n s t i t u t i o n 

o f M a r y l a n d , c o n f e r r e d upon the Meyer and C i t y C o u n c i l 

t h e p o w e r t o r e g u . a t e tha u s e o f s t r s s t s . I t was a c c o r d ­

i n g l y h e l d by t h i s c o u r t l a S t a t e v . S t e w a r t , 152 Md. k l 9 , 

137 A . 3 9 , t h a t t h a A c t o f t h e L e g i s l s t u r e a u t h o r i s i n g 

t h a Pal l e e C o m m i s s i o n e r o f B a l t i m o r e t o make r u l e s and 

r e g u l a t l o n e f o r t h a c o n t r o l o f t r a f f i c . Laws 192k , a h . k 3 » , 

wae i n v a l i d , a s tha Haass Bale I m i n i i a s n t p r o v i d e s t h a t aa 

l o e e l l aw s h a l l ha e n a c t e d by tha L e g i s l a t u r e o n nay s u b ­

j e c t covered b y tha e x p r e s s p o w e r a g r a n t e d . 

we a a a t r e j e c t a p p e l l a n t s ' c o n t e n t i o n In view o f 

tha f a c t t h a t Baa •ana " a l e Asaeaeaant provides Bant a f t e r 

t h a s i sat l e a a f a Char s e a , the Mayor and C i t y Counci l as* 
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A p p e l l a n t f i n a l l y c o n t e n d s t n a t the C ! t y nas no 

p o w e r t o r e g u l a t e the a p a c e o f v e h i c l e s on any a t r e e t w h i c h 

la a p e r t o f the S t a t e o r f e d e r a l highway s y s t e m o r an e x ­

t e n s i o n t h e r e o f . 

By C h a p t e r *3 o f the Lews o f 1955, the L e g i s l a ­

ture e d d e d a new a e c t l o n t o t h e M o t o r V e h i c l e Law o f M a r y -

4 a l t l n o r e s n a i l have f u l l power t o e n a c t l o c a l l e w s o f 

si.1 C i t y , I n c l u d i n g the power t o r e p e e l o r amend l o c a l 

laws enacted by t h e General * s s e n b l y , upon s i l matters 

o o v « r e < ! by t n a express powers g r a n t a i . H i . t o n s ? ! tot . 1 01 

< x t . H A , s e c . 3 • 

i n , 3 rc nssn t . / . ! • V e i c r a »s ' Pa x i c " As a ' n. v . i * 1 1 > iw » 
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l a n d , u n i o n t o o * a f f e c t aa an e m e r g e n c y n e e e u r e upon l t a 

a p p r o v a l by governor h c l s l d i n on F e b r u a r y ?H , 1 9 5 5 , 

g r a n t i n g a d d i t i o n a l pcarere t o c i t i e s , towns • mi v i l l a g e s 

s s f o l l o w s i 

" n o t w i t h s t a n d i n g any o t h e r p r o v i s i o n 

o f t h i s A r t i c l e , the s p p r o p r l e t e s u t n o r l -

t l e s o f any l n c > r p o r a t e d c i t y , towr, o r 

v i l l a g e a r e a u t . o r l i e c and enpowerer 1 t o 

r e g u l a t e t n e s p e e d o f v e h i c l e . * >n sny 

r o a d , s t r e e t , la.oe o r a l l e y w l e i . i s 

w i t h i n t h e i r r e s p e c t i v e c o r p o r a t e U n i t e 

SJid w h i c h nas n o t b e e n d e s l < n e t s d or m a i n ­

t a i n e d as a p a r t o f the S t a t e or - a o e r e i 

h ighway system, o r an e x t e i . s l u n t h e r e o f . " 

Code S u p p . 1 9 5 5 . a r t . b * f , s e c . 1 5 1 A . 

Tne C i t y s s y s , h o w e v e r , t h e t i t hea no s t r e e t s 

w n l c h a r e " d e s i g n a t e d o r m a i n t a i n e d a s s p a r t o f the S t e t e 

o r f e d e r a l h i g h w a y s y s t e m o r aa e x t e n s i o n t h e r e o f . " Ap­

p e l l a n t s m a i n t a i n , o n tha c o n t r a r y , t h a t , w h i l e i t a a y b s 

t r u e t h a t tha S t a t e d o e s n o t m a i n t a i n any o f t h e s t r e e t s 

i n B a l t i m o r e , a number o f t h e a t r e e t a i n t h a t C i t y a r e a 

p a r t o f tha S t a t e h i g h w a y a y s t a m o r a t l e a s t e x t e n s i o n s o f 
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t h a t ay a t a n . 

T h e r e « • • a d i f f e r e n c e o f o p i n i o n aa t o w h e t h e r 

t h e r o a d nap p r e p a r e d by t h e S t e t e Roe da C o m m i s s i o n l n d i -

c a t e a t h a t some o f t h e a t r e e t • i n B a l t i m o r e e r e e x t e n s i o n s 

o f tha S t a t e h i g h w a y ay a t e w . The map d e s i g n a t e * - . a t e h l g t 

waya by c e r t a i n t r p e a Of l i n e n and n u m e r a l a end S. j i « h « 

waya by o t h e r t y p e a o f 1 1 . ' * * a no n u m e r a l s . " '»e C i t y m a i n ­

t a i n s t h a t t h e step d o e s n o t J e a l . r m te t h a i ! s t r e e t s s s s n 

e x t e n s i o n o f the S t a t e o r f e d e r a l h ighway s y s t e s , t h e r e 

b e i n g no l i n e s o r n u m e r a l s l u d l c e t i r . . - t a ' e Highways ' and 

U. 5 . i l g h w e y s w i t h i n the M t y l i n e s . Or. the o t h e r h s n d , 

e p p e H a n t s p o i n t o u t t h a t t h e s e h l / h w / « d i n o t s t o p s t 

t n e C i t y l i n e , b u t p r o c e e d as c o n t l n u a t l >ns o f the S t a t e 

and r e d e r a l h i g h w a y s ays te rna . i n any e v e n t , t h e r e i s e i g -

n i f l e a n a e l a the f a c t t h a t s i g n s have b e e n e r e c t e d by t h e 

S t a t e R o a d s C o a e a i a a i o n o n t h e a e t h o r o u g n f a r e a w i t h i n t n e 

C i t y d i s p l a y i n g t h e aasae number a o f t h e S t e t e sad f e d e r a l 

h i g h w a y s y s t e m s t h a t a r e d i s p l a y e d on the s i g n s o u t s i d e 

t h e C i t y . 

Tha c a r d i n a l r u l e a f s t a t u t o r y c o n s t r u c t i o n l a 

t r e t s t a t u t e s s h o u l d a l w a y s b e c a n a t r u e d t o e f f e c t u a t e t h e 
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I n t e n t i o n o f the L e g i s l a t u r e , l a d e t e r m i n i n g t h e l e g i s l a ­

t i v e i n t e n t i o n o f an e a s e t m n n t , t h e c o u r t o o n a l d e r a l t a 

l a n g u a g e i n l t a n a t u r a l and o r d i n a r y s i g n i f i c a t i o n , and i f 

t h e r e i s no o b e e u r l t y o r a n b l g u l t y on t h e f e c e o f i t t h e r e 

l a n o o c c a s i o n f o r c o n s t r u c t i o n . In s u c h a e s s e , t n a c o u r t 

I s n o t a t l i b e r t y t o d i s t o r t t h e w o r d e o f the s t a t u t e f rom 

t h e i r a p p a r e n t w e e n i n g . As s g e n e m l r u l e , tne w o r d s i n s 

s t a t u t e a r e presumed t o be u e e d I n t h e i r p o p u l a r s e n s e , u n ­

l e s s t h e r e I s r e a a o n t o b e l i e v e from the f e c e o f the s t a t u t e 

t h a t t h e words w e r e I n t e n d e d t o have sone o t h e r w e a n i n g . 

I f the wards u s e d e r e o f d o u b t f u l o r ax«blgu>us l e a n i n g , 

t h e i r a i g n l f l e c t i o n nay b e e n l a r g e d o r r e s t r i c t e d a s n a y 

b s n e c s s s s r y t o n e k s t h e n c o n f o r m t o trm i n t e n t i o n o f tha 

L a g l a l e t u r e , i f t h e i n t e n t i o n i s c l e a r l y anC c e r t a i n l y e e -

c e r t e i n e d by tha p r o c e s s o f c o n s t r u c t i o n . The m e a n i n g must 

troen d e p e n d upon t h e h i s t o r y o f t h e e d o p t l o n o f the s t a t u t e r 
and t h a o b j e c t s i n v i e w , n a n c e , the p r o p e r c o u r s e o f c o n ­

s t r u c t i o n i n e v e r y c a a a i s t o a d o p t t h a t me an i n g o f t h e 

w o r d e w h i c h b e s t h a r m o n i s e s w i t h the c o n t e x t and p r o m o t e s 

t h a p o l i c y and o b j e c t s o f the L e g i s l a t u r e . U n i t e d S t e t e s •« 

de l Owe 1 1 , b dan. 365 . 18 L . a d . 630, 833) K o r f o l k a P a r t s -

mouth T r a c t i o n C o . all lag t o n ' s A d m ' r , 106 V s . 2*>5, 61 ». I. 



7 7 9 , 782; Wedsworth v . » o y s e n . 8 C i r . , 148 F. 7 7 1 , 

c n u e e t t s Loan % T r u s t Co . v . Haul 1 t o n , 9 ^ l r . , 3" 5^8, 

5 9 1 . 

fhe word " e x t e n e l o n , " bo th by e tymology and b y 

common u e a g e , . • a f l a x l b l a tarm, landing 1 t e e l f t o a v a ­

r i e t y o f meanings unlet, nuat be g s t h e r e i "Yon tne c o n t e x t , 

s i n c e i t la a r e l a t i v e term r e f e r r i n g to sometnl ig a lready 

begun. i ixtej .ai Ml le not c o n f i n e • mere l i n e a r p r o l o n g a ­

t i o n , but nay be e broaden ing In any H r e c t i o n . 

In New Jersey i t has been iel tn e t en e x t e n ­

s i o n o f s r a i l w a y i s s p r o l o n g s * ! . >f i t f r o m one o f i t s 

t e r m i n i t o some o t h e r d e s i g n a t e d p o i n t , trnnton S t r e e t Ry. 

Co. v . r e n n s y l v s n l s • . C o . , 63 I.* ho • iff« M A. 4 8 l , 

U 8 3 . I n C a l i f o r n i a i t h a s oeer held that * system o f 

s t r e e t r e i l w a y l i n e s in s l s r g s c i t y i s o f n e c e s s i t y s 

r a d i a t i n g s y s t e m r o e p o n d i n g i n l t e e n l a r g e m e n t s to t h e 

t rend o f p o p u l a t i o n and t a l c i n g o f f from o r i g i n a l l a t e r a l s 

at aueh p o l n t a o f e o n t a c t as t h e e c o n o m i e a o f c o n s t r u c t i o n 

r e q u i r e , and t h a t tha c o n s t r u c t i o n o f an a d d i t i o n t o t h a 

s y s t e m c o n n e c t i n g w i t h e x i s t i n g l i n e s c o n s t i t u t e s an " e x ­

t e n e l o n " e v e n though I t d o e s n o t p r o c e e d from e x i s t i n g 
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t e r m i n i o f t b o s y s t e m . Sunt V . B o y l e , 20U C o l . 1 5 1 . 2©7 P . 

97. 

I n Lout a i a n * i t ana b o o n b o l d t h a t an a x t a n a i o n 

o f a h i g h w a y a * an a I t a p r o l o n g a t i o n I n tha d l r a a t i o n t o 

w h i c h i t p o i n t a , and I f l n a u r m o u n t a b l e p h v a i c a l o b j e c t * c ow 

p a l a d e f l e c t i o n i t muet r e a u n e l t a c o u r a e t o w a r d s l t a o b ­

j e c t i v e p o i n t . C i t y o f Monroe v . l o l i c e Jury o f O u a c h i t a 

P e r i s h , U7 L a . A n n . , 17 S o . k98, U99. 

da w l d t h a t a s t r e e t w i t h i n he c o r p o r a t e l i m i t 

o f e c i t y w h i c h I s a c o n t i n u a t i o n o f s " t s t e h ighway and 

l a marked oy S t e t e s i g n s s i m i l a r t o t h e s i ^ n s o u t s i d e t h e 

c i t y I s s t l e e s t an e x t e n s i o n o f the S t a t e h ighway s y s t e m , 

e v e n i f n o t sn a c t u a l p e r t o f i t . 

I n l?5u t h e L e g i s l a t u r e p a s s e d l o u s e B i l l U5, 

a s s i g n e d t o edd e new s e c t i o n t o t h e Mo t o r V e n i e l e Lew p r o ­

v i d i n g a s f o l l o w s t 

" S o t w l t h a t e n d i n g any o t h e r p r o v i s i o n 

o f t h i s A r t i c l e , t h a a p p r o p r i a t e a u t h o r i ­

t i e s o f any i n c o r p o r a t e d c i t y , t o w n o r v i l ­

l a g e a r e a u t h o r i s e d and empowered be r e g u l a t e 

t h e s p e e d a f v e h i c l e s e n a n y r e a d , a t r e a t . 



lane o r a l l a y w h i c h l a w i t h i n t n e l r r e s p e c ­

t i v e c o r p o r a t e H a l t s and which net n o t b e e n 

d e s i g n a t e d by tha S t a t s Xoada ^oeunla«l >n sa 

a p a r t o f tha S t a t e highway systssn." 

That b i l l d i f f e r e d f r os t tne Ac t i f 19St i n t ^ e t 

i t d id (set c o t i t s l n the w o r d s " o r en e x t e ; s i >u * . e r e o f . " 

The A u t o m o b i l e c l u b o f Mary land voiced o p p o s i t i o n t o . t h e 

b i l l . It was p o i n t e d a « t t h e t i t i s o f t e n • l f f t e u l t f o r 

•4 " t o r i a t t o d e t e r m i n e when he t,mr s n t s r e d pawj o f t n e 

bit a l l towns s i d I t would ha a l m o s t i m p o s s i b l e f o r -i 1 -n t o 

f a m i l i a r i s e h l m e e l f w i t h the v e r l - it s p e e d l i m i t s In the 

S t a t e . The b i l l was a c c o r d i n g l y vetoed by G o v e r n o r Mc-

K e l H n . Laws 195U. V e t o e s , P 9 9 - . 0 1 . 

in the o o u r t below the ' s s o c i a t e * n g l n e e r v>f 

t h e Svate Roede Cosealaslon a d m i t t e d t h e t t h e Commission 

hed s r e c t e d e number o f B I T I on highways w i t h i n the l i m ­

i t s o f the C i t y s i m i l a r t o the s i g n s on these hlghweys 

o u t s i d e the C i t y , among these hlghweys e n t e r i n g the c i t y 

are the N a t i o n a l Highway, Charles S t r e e t Avenue, P a l l s 

Rosd, Park Helghte Avenue, R o i s t e r s town Road, L i b e r t y 

Heights Avenue end the 3 a l t l m o r e - d a e h l n g t o n Kapreeewey. 
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l a t n a l i g h t a f this testimony, tna conclusion 

I t l r r e a l s t i b l e t h a t t n a C i t y has no p o w e r t o r e g u l a t e tha 

s p e e d a f s e h l e l e e aa nay • t r a c t w h i c h I s * p a r t o f t h a 

S t a t e a r F e d e r a l h la away s y s t a n o r a a e x t e n e l o n t h e r e o f , 

we r a r t h a r h o l d t h a t t h a C o u r t he l o w s h o u l d i s s u e an i n ­

j u n c t i o n t o r e e t r e l n t h a D i r e c t o r o f T r a f f i c f r o m s e t t i n g 

t h e s p e e d H a l t s on s u c h h i g h w a y s . 

D e c r e e a f f l n e s d | j p a r t snd 

f o r a r > d , t f ^ c a t t 9 n o f t h e d e c r e e i n 

n a a a w a a n c c w i t h t h i s o p i n i o n , e e o h 

s i n s t o p « r I t s own c o s t s . 
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HENRY A. BARNES, DIRECTOR OF TRAFFIC, 
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APPEAL FROM THE CIRCUIT COURT OF BALTIMORE CITY 
(HERMAN M . MOSER, Judge) 

A P P E L L E E S ' B R I E F 

S T A T E M E N T O F T H E C A S E 

The Mayor and City Council of Baltimore enacted Ordi­
nance No. 786_of 1952-53 (App. 10) which was approved by 
the Acting Mayor on July 14, 1953, and which created the 
position of Director of Traffic of the City of Baltimore and 
conferred upon him certain powers dealing with the move­
ment of traffic and the safety of the citizens using the streets 
of Baltimore. Said ordinance amended Sections 1 through 
9 of Article 38 of the Baltimore City Code, 1950 edition. In 
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1955, the General Assembly of Maryland passed Senate 
Bill No. 149, Chapter 43, approved' by the Governor on 
February 24,1955, which added Section 151A to Article 66V2 
of the Annotated Code of Maryland, 1951 edition. That sec­
tion reads as follows: 

"151A. (Powers of Cities, Towns and Villages.) Not­
withstanding any other provision of this Article, the 
appropriate authorities of any incorporated city, town 
or village are authorized and empowered to regulate 
the speed of vehicles on any road, street, lane or alley 
which is within their respective corporate limits and 
which has not been designated or maintained as a part 
of the State or Federal highway system or an extension 
thereof." • 

Effective August 9,1955, the Traffic Director of Baltimore 
City, Henry A. Barnes, Appellee, pursuant to the authority 
contained in Article 66V2, Section 151A of the Annotated 
Code of Maryland, 1951 edition as amended, and pursuant 
to the authority contained in Section 2K of Article 38 of the 
Baltimore City Code, 1950 edition, as such section was 
amended by Ordinance No. 786 of 1953, issued and promul­
gated Administrative Regulation No. 7 (App. 17). The 
object of this Regulation was to set legal speeds for motor 
vehicles on all roads, streets, lanes and alleys within the 
corporate limits of Baltimore City. 

Appellant, Hyman A. Pressman, who was later joined by 
forty-four other taxpayers, filed a Bill of Complaint attack­
ing the validity of certain parts of Ordinance No. 786 of 1953 
together with the validity of Administrative Regulation 
No. 7. 

Appellants also asked for an injunction prohibiting the 
spending of public funds for the erection of signs or other 
devices in pursuance of those portions of the Ordinance 
attacked as invalid and also in pursuance of the Adminis-
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trative Regulation No. 7. After the taking of testimony, 
the lower court decreed that Ordinance No. 786 of 1953 
was valid in its entirety and that Administrative Regula­
tion No. 7 was also valid, with the exception that the setting 
of the minimum fines and presumptions as to guilt in the 
said Regulation was invalid. Thereupon, the Appellants 
appealed from said decree. 

Q U E S T I O N S P R E S E N T E D 

I. Is Ordinance No. 786 of 1953 a valid and proper enact­
ment of the Mayor and City Council of Baltimore? 

(a) Does the said Ordinance supply proper standards 
for the guidance of the Director of Traffic? 

(b) Can the power to set speed limits throughout the 
City be delegated to the Director of Traffic and has it been 
so delegated? 

(c) May the City Council of Baltimore by ordinance 
transfer to the Director of Traffic certain duties relating to 
traffic formerly vested in the Police Commissioner by ordi­
nance of the Mayor and City Council of Baltimore and by 
public local laws? 

II. May the City of Baltimore regulate the speed of vehi­
cles on its roads, streets, lanes or alleys within its corporate 
limits and which have not been designated or maintained 
as a part of the State or Federal highway system or an ex­
tension thereof? 

S T A T E M E N T O F F A C T S 

The Appellee, Henry A. Barnes, was appointed to the post 
of Director of Traffic of Baltimore City which was created 
by Ordinance No. 786 of 1953. Said Ordinance gives the 
Director of Traffic full power and authority under Section 
2K to adopt and promulgate rules, regulations, orders and 
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directives related to, or in connection with, the movement 
of vehicular and pedestrian traffic in the City of Baltimore, 
providing therein certain mandatory provisions to guide 
said Director of Traffic in the exercise of his powers. 

Section 2-1 of Ordinance No. 786 of 1953 grants to the 
Director of Traffic all control over traffic that the Police 
Commissioner for the City of Baltimore had prior to the 
time this Ordinance became effective, withholding from the 
Director of Traffic, however, the power to make and en­
force special regulations with regard to traffic as set forth 
in Article 38, Section 87 of the Baltimore City Code, 1950 
edition. 

Administrative Regulation No. 7 promulgated by the Di­
rector of Traffic of Baltimore City declares that State speed 
laws are inapplicable upon all roads, streets, lanes or alleys 
within Baltimore City, except as the Administrative Regu­
lation, as authorized by State law and City ordinance, here­
by declares and determines upon the basis of engineering 
and traffic investigation that certain speed regulations shall 
be applicable upon specified streets or in certain areas. The 
Regulation cited penalties which Ordinance No. 786 of 1953 
provided for violations of Administrative Regulations is­
sued thereunder, and which the Chief Magistrate of the 
Traffic Court of Baltimore City had indicated he intended 
to impose for violations of the said Administrative Regula­
tion No. 7. 

Mr. Ernest W. Bunting, Associate Engineer of the Traffic 
Division of the Maryland State Roads Commission, indi­
cated that he was without knowledge of whether or not 
there were any roads, streets, lanes or alleys within the 
corporate limits of Baltimore City which were designated 
or maintained as a part of the State or Federal highway 
system or an extension thereof. The most Mr. Bunting 
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could testify to was that there were such highways outside 
the corporate limits of Baltimore City and that they lead up 
to Baltimore City to one side and begin at another side 
of the City (App. 25 and 26). 

Mr. Bunting further testified that there are no roads, 
streets, lanes or alleys within Baltimore City that are main-
tained by the State Roads Commission (App. 29). Mr. 
Bunting also admitted that he had heard about an agree­
ment made between the State Roads Commission and the 
Director of Traffic of Baltimore City in which it had been 
agreed that the Director of Traffic was to designate the 
roads in Baltimore City (App. 30). Finally, Mr. Bunting 
testified that he did not know of any Federal highways 
maintained by the Federal Government that reached the 
City line of Baltimore or were within the limits of the City 
of Baltimore (App. 32). He expressed doubt as to whether 
there were any federally designated highways within the 
limits of Baltimore City although he did state that there 
are several that reached the City and leave the City. 

The Appellant introduced into evidence what was identi­
fied as the official highway map of the State of Maryland, 
published by the State Roads Commission (App. 24). Upon 
viewing this map, Mr. Bunting was stll unable to say 
whether there were within the corporate limits of Baltimore 
City any roads, streets, lanes or alleys which had been desig­
nated or maintained as a part of the State or Federal high­
way system or any extensions thereof (App. 25). 

Henry A. Barnes, Director of Traffic of Baltimore City, 
testified that as a result of a meeting with Mr. George 
Lewis, Traffic Engineer for the State Roads Commission, 
it was agreed that the Department of Traffic Engineering 
of Baltimore City was to designate all the roads in Balti­
more City and mark them (App. 37-38). Said agreement 
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was confirmed by letter of June 30, 1955, from Barnes to 
Lewis (App. 23). In answer to the question of whether 
there are any State or Federal highway systems or any 
extensions thereof designated or maintained in Baltimore 
City, Mr. Barnes represented that there were not (App. 
39). Mr. Barnes further testified that his department has 
placed new route numbers in places where the route did 
not formerly exist (App. 40). He has also created an ad­
ditional route or changes in route (App. 40). 

The court found as a fact from the testimony that there 
were no roads, streets, lanes or alleys within the corporate 
limits of Baltimore City which had been designated or 
maintained as part of a State or Federal highway system 
or an extension thereof. 

A R G U M E N T 
I. ORDINANCE NO. 786 OF THE M A Y O R AND CITY COUNCIL 

OF BALTIMORE IS A VALID AND PROPER ENACTMENT. 

The Appellees deem it advisable, at the outset, to call 
to the attention of this Court, the conduits of authority 
involved in this case. The Legislature of Maryland has ac­
corded the Mayor and City Council of Baltimore certain 
powers under the City's charter. The Appellees respect­
fully submit that there are at least three charter powers 
involved in traffic regulation. They are found in Section 
6, sub-section (29) (d ) , sub-section (39), and sub-section 
(24). 

Section 6 reads: 
"The Mayor and City Council of Baltimore shall have 

full power and authority to exercise all of the powers 
heretofore or hereafter granted to it by the Constitu­
tion of Maryland or by any Public General or Public 
Local Laws of the State of Maryland; and in particular, 
without limitation upon the foregoing; shall have 
power by ordinance, or such other method as may be 
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provided for in its Charter, subject to the provisions 
of said Constitution and Public General Laws: 

"(29) (d) To regulate the use of streets and public 
ways by persons, animals and vehicles; to prohibit the 
use of such streets and public ways by any or all motor 
vehicles under such circumstances or upon such con­
ditions as it may, from time to time, by ordinance, 
deem necessary or expedient in the interest of the 
public. 

" (39) To pass any ordinance, not inconsistent with 
the provisions of this Charter or the laws of the State, 
which it may deem proper in the exercise of any of the 
powers, either express or implied, enumerated in this 
Charter, as well as any ordinance as it may deem proper 
in maintaining the peace, good government, health and 
welfare of Baltimore City. 

"(24) To have and exercise within the limits of 
Baltimore City all the power commonly known as the 
Police Power to the same extent as the State has or 
could exercise said power within said limits; provided, 
however, that no ordinance of the City or act of any 
municipal officer shall conflict, impede, obstruct, hinder 
or interfere with the powers of the Police Commis­
sioner." 

Pursuant to the above powers, the Mayor and City Coun­
cil has passed from time to time certain ordinances relat­
ing to traffic. Many of these ordinances are now contained 
in Article 38 of the Baltimore City Code, 1950, titled "Traffic 
Regulations." 

In addition to the Charter powers hereinbefore enumer­
ated relating to the regulation of traffic within Baltimore 
City by the Mayor and City Council, the Legislature of 
Maryland, by Public General Laws, has also empowered 
Baltimore City and others to regulate certain facets of traf­
fic activity. Of particular importance are two sections in 
Article 66V2, Annotated Code of Maryland, 1951 edition, 
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as amended. These sections are 151 and 151A, the latter 
having been passed during the 1955 session of the General 
Assembly. 

"Section 151 (Powers of Local Authorities). 
" ( a ) The provisions of this Article shall not be 

deemed to prevent local authorities with respect to 
streets and highways under their jurisdiction and with­
in the reasonable exercise of the police power from— 

(1) Regulating the standing or parking of vehi­
cles; 

(2) Regulating traffic by means of peace officers 
or traffic control devices; 

(3) Regulating or prohibiting processions or as­
semblages on the highways; 

(4) Designating particular highways as one-way 
highways and requiring that all vehicles thereon 
be moved in one specific direction; 

(5) Regulating the speed and weight of vehicles 
in public parks; 

—T6T Designating any intersection as a stop inter­
section requiring all vehicles to stop at one or more 
entrances to such intersections. 

" ( b ) No ordinance or regulation enacted under sub­
divisions (4 ) , (5) , or (6) of this section shall be effec­
tive until signs giving notice of such local traffic regu­
lations are posted upon or at the entrances to the high­
way or part thereof affected as may be appropriate. 

"Section 151A — Notwithstanding any other provi­
sion of this Article, the appropriate authorities of any 
incorporated city, town or village are authorized and 
empowered to regulate the speed of vehicles on any 
road, street, lane or alley which is within their respec­
tive corporate limits and which has not been designated 
or maintained as a part of the State or federal highway 
system or an extension thereof." 

Pursuant to Section 151 of Article 66V2, the Mayor and 
City Council has enacted a number of ordinances relating 
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to the subjects set forth. These, also, are contained in Arti­
cle 38 of the Baltimore City Code, entitled "Traffic Regu­
lations." 

The importance of Sections 151 and 151A of Article 6QV2 
cannot be overemphasized particularly when it is observed 
that Section 1 of Article 66V2 states that the provisions of 
that article are "to be state-wide in their effect". Section 1 
continues: 

"and except to the extent that they may be specifi­
cally authorized by other provisions of this Article or 
by Public Local Laws providing for the regulation of 
taxicabs and the operators thereof, heretofore or here­
after enacted, no City, County or other Municipal sub­
division of this State shall have the right to make or 
enforce any local law, ordinance or regulation upon 
any subject for which provision is made in this Article. 

Sections 151 and 151A of Article 66 V2 are specific au­
thorizations to certain of the subdivisions to enact legisla­
tion on subjects also contained in Section 66Yz. It follows, 
then, that by virtue of the Charter powers set forth and the 
specific authorizations in Section 66 V2 of the Annotated 
Code of Maryland, that the Mayor and City Council have 
power to regulate certain areas relating to motor vehicles. 
Specifically, Article 6 6 ^ , Section 151 A, enumerates the 
control of speed as one of the areas of regulation granted 
to the City. 

The next step is to trace the use of these powers over 
traffic. Necessarily, of course, this also involves the ques­
tion of delegation of a part of these powers. The Appellees 
respectfully include the following background information 
relating to Baltimore City Traffic Regulations and Ordi­
nances. 
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Prior to the enactment of state-wide laws by the Mary­
land General Assembly, the Mayor and City Council, by 
ordinance, passed most legislation relating to vehicles with­
in Baltimore City. Such ordinances were placed in the 
City Codes, under the title, "Carriages, Horses, Boats and 
Scows". See the Baltimore City Code of 1893, Article 8, 
and the Baltimore City Code of 1927, Article 4. On occasion, 
the City Council, by ordinance, delegated to the Police 
Commissioner of Baltimore City certain discretion in mak­
ing rules and regulations pertaining to limited aspects of 
traffic and vehicles. 

In 1924, the Maryland General Assembly empowered the 
Police Commissioner of Baltimore City to make rules and 
regulations for the control and conduct of all vehicles and 
vehicular traffic in the City of Baltimore. This law was 
challenged in State v. Stewart, 152 Md. 419, and struck 
down as invalid because the Legislature was "attempting to 
legislate upon a subject contained in the special grant of 
powers to the City". The power referred to was the charter 
power which gave the Mayor and City Council express 
power "to regulate the use of streets, highways, roads, pub­
lic places by foot passengers, animals, vehicles, cars, mo­
tors, locomotives". This wording is almost identical with 
that contained in the present Charter, Section 6(29) (d ) . 

When the Act of the Legislature was struck down, Balti­
more City found itself without proper traffic regulations 
and immediately the City Council passed Ordinance 823 of 
1926j_a very comprehensive act designed to meet the chal­
lenge of increasing congestion and new problems presented 
by the automobile. The Police Commissioner was, under 
this ordinance, given some discretion in connection with 
certain matters including the issuance of "No Parking" 
permits. He was obliged, of course, to enforce all the pro­
visions of the ordinance. 
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From 1926 until 1950, the City Council delegated very 
few of its powers over traffic and continued to provide for 
all traffic regulations by ordinance. Of course, it had to 
take cognizance of the state-wide jurisdiction over certain 
areas — such as speed — declared exclusive by the Mary­
land General Assembly beginning in 1916. Its sphere of 
activity was limited to the extent which the State had 
"taken over". 

Finally in 1951 — following the post-war "boom" in the 
production of automobiles and the immense problems that 
such a "boom" brought to a large municipality — the City 
Council created by Ordinance No. 1678, the "Traffic Com­
mission of the City of Baltimore" and delegated to that 
body certain powers over the control of motor vehicles in 
Baltimore City. 

In 1953, upon the hiring of the Appellee Henry A. Barnes, 
the City Council passed Ordinance No. 786 which amended 
Ordinance No. 1678 of 1950-51, so that wherever Ordinance 
No. 1678 had read "Traffic Commission of Baltimore City", 
it would now read "Director of Traffic of Baltimore City" 
(Henry A. Barnes in this case) or "Department of Traffic 
Engineering". This was the only major change accom­
plished by Ordinance No. 786 of 1953. The powers given to 
the Traffic Commission were now given verbatim to the 
Traffic Director, and the Traffic Commission was, in effect, 
abolished. 

Pursuant to Section 2 (k) of Ordinance No. 786, the Traffic 
Director issued a number of directives known as "Adminis­
trative Regulations". Upon the passage of Section 151A of 
Article 66 ¥2 by the General Assembly of Maryland in 1955 
empowering the appropriate authorities of any municipality 
to set speeds, with certain limitations, the Traffic Director 
issued "Administrative Regulation # 7 " dealing with speeds 
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within the corporate limits of Baltimore City. The Appel­
lants contest the validity of Ordinance No. 786, and im­
pliedly, the validity of Ordinance No. 1678 of 1950-51 (now 
repealed) together with "Administrative Regulation # 7 " 
issued pursuant to Ordinance No. 786 of 1953. 

Ordinance No. 786 of 1953 
It would seem appropriate to consider in detail the con­

tested Ordinance No. 786 of 1953 (App. 10). 

Section 1(a) of the ordinance states that the office of 
Director of Traffic of Baltimore City is being created "in 
order to provide for the safe and expeditious movement of 
traffic in the City of Baltimore, and to protect the safety 
of the citizens using its streets. . . ." After providing for 
certain modes of operation of the Department of Traffic 
Engineering in Section K b ) , (c ) and ( d ) , Section 2 states 
that "The Director of Traffic of the City of Baltimore be 
and is hereby granted full power and authority and directed 
to do any and all of the following: 

A. Collect and analyze data relating to traffic needs. 
B. Conduct analyses and investigations of traffic con­

ditions. 
C. Prepare and submit an annual report. 
D. Make recommendations for traffic improvements 

which cannot be accomplished under his own 
powers. 

E. Hold public hearings. 
F. Establish and determine designs etc. relating to traf­

fic control devices. 
G. Designate "Stop" intersections or through high­

ways. 
H. Approve or disapprove bus stop locations of the 

Baltimore Transit Company. 
I. Have and exercise all control over traffic that the 

Police Commissioner for the City of Baltimore had 
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prior to the time this ordinance becomes effective, 
including the power to establish special "No PARK­
ING" spaces; provided, however, that the Director 
of Traffic of the City of Baltimore shall not have the 
power to make and enforce special regulations with 
regard to traffic as set forth in section 87 of this 
Article (App. 20). 

J. Install such traffic signs etc. as heretofore or here­
after directed by ordinance or heretofore directed 
by the Police Commissioner of Baltimore City. 

K. Adopt and promulgate rules, regulations, orders and 
directives relating to, or in connection with, the 
movement of vehicular and pedestrian traffic in the 
City of Baltimore. 

Sections 2-1 and 2K are set out verbatim inasmuch as 
these are the two particular sections of the ordinance which 
the Plaintiff attacks. 

At the end of Section 2, the ordinance reserves to the 
City Council two important powers over traffic: 

(1) the establishment of general parking restrictions; 
(2) the establishment of one-way streets. 

So, in effect, three powers in all are specifically with­
held from the Director of Traffic — the two set forth above 
and the power of the Police Commissioner to make special 
regulations with regard to traffic, at certain hours when the 
safety or convenience of the public will be best subserved 
thereby (Article 38, Section 87, referred to in 2-1 of the 
Ordinance No. 786). 

Sections 3, 4, 5 and 6 of the ordinance relate to matters 
not properly at issue here. But sections 7 (a ) , ( b ) , (c) and 
(d) makes it unlawful for interference with traffic devices 
and signs, for refusing to comply with orders and directives 
of the Traffic Director issued pursuant to 2K, for refusing 
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to comply with directives on signs or markers erected by 
authority of the Traffic Director and finally provides that 
any person doing any of the prohibited acts "shall be guilty 
of a misdemeanor and upon conviction thereof in any court 
of competent jurisdiction, shall be fined for each and every 
offense not more than $100.00. 

Section 8 repeals laws and regulations inconsistent with 
the ordinance or directives of the Traffic Engineer and Sec­
tion 9 contains the usual clause as to separability and in­
validity. 

To review — Ordinance No. 786 of 1953 does not give all 
power over traffic to the Traffic Director. In fact, it specifi­
cally withholds three important powers. The purpose and 
design of the ordinance is stated at the very beginning — 
"to provide for the safe and expeditious movement of traf­
fic in the City of Baltimore, and to protect the safety of the 
citizens using its streets". Certain courses of action in con­
nection with the exercise of the Traffic Director's powers 
are made mandatory. Section 2 states that the Director of 
Traffic is "directed to do" certain things. These require­
ments precede the rule-making power in 2K and the Ap­
pellees submit that this sequence demonstrates that the 
City Council intended that these requirements limit the 
discretion of the Traffic Director and that they should be 
read in conjunction with the language referring to the 
safe and expeditious movement of traffic and citizen safety. 
In so doing, we contend, sufficient guides are provided and 
discretion is limited. To be any more specific would be to 
defeat the very purpose of the ordinance — the use of ex­
pert judgment and experience under varying conditions. 

Delegation of Powers and Sufficiency of Standards 
The Appellants assail Section 2K of Ordinance No. 786 of 

1953 because, the said section delegates legislative func-
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tions to an administrative official and fails to provide suf­
ficient standards to guide the Director of Traffic. The Ap­
pellees deny this contention and submit a number of Mary­
land and out-of-state cases demonstrating that Section 2K 
is a valid enactment. The following Maryland cases are 
in point: Petrushansky v. State, 182 Md. 164; Schneider v. 
Pullen, 198 Md. 64; Tighe v. Osborne, 149 Md. 349; Tighe v. 
Osborne, 150 Md. 452; Mayor and City Council v. Bloecher, 
et al., 149 Md. 648; Portsmouth Stove & Range Co. v. Mayor 
and City Council of Baltimore, 156 Md. 244; Creaghan v. 
Mayor and City Council of Baltimore, 132 Md. 442; Mayor 
and City Council of Baltimore v. Wolman, 123 Md. 310; 
State v. Hyman, 93 Md. 596; State v. Broadbelt, 89 Md. 565; 
Deems v. Mayor and City Council of Baltimore, 80 Md. 164. 

In the Petrushansky case, the Appellant challenged a con­
viction growing out of his refusal to obey the orders of the 
Baltimore City Health Commissioner to clean up filthy 
premises pursuant to Ordinance No. 384 of 1941. Ordinance 
No. 384 of 1941 was described as adding new sections to the 
Code "requiring that dwellings be kept free and clean from 
dirt, filth, rubbish, garbage and similar matter, and free 
from vermin and rodent infestation, and in good repair fit 
for human habitation, and authorizing the Commissioner 
of Health of Baltimore City to issue orders compelling the 
compliance with said provisions, or to correct the condition, 
at the expense of the property owner, and charge the prop­
erty with a lien to the extent of the necessary repairs". 

Section 156G of Ordinance No. 384 of 1941 reads: 
"The Commissioner of Health is hereby authorized 

and empowered to make and adopt such rules and regu­
lations as he may deem proper and necessary for the 
enforcement of this ordinance for the better protection 
of the health of the City." 
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Section 156H reads: 
"Any person violating any of the provisions of this 

ordinance or any lawful order or regulation made and 
adopted by the Commissioner of Health in pursuance 
thereof, shall be guilty of a misdemeanor and shall be 
subject to a fine not exceeding $50.00 and each day's 
violation shall constitute a separate offense." 

The Appellant challenged the ordinance in several 
grounds. One was that the ordinance unlawfully delegates 
to the Commissioner of Health arbitrary discretion whether 
to enforce it or not. The Court dismissed this objection 
saying that the Commissioner is presumed by law to do 
his duty, he has no choice as to offenders; he must treat all 
alike or subject himself to indictment for non-feasance or 
misfeasance. 

It was also objected that no sufficient standards were de­
fined in the ordinance for the guidance of the Commissioner 
of Health as to the conditions under which he is to act. The 
Court replied, "We fail to see how filth can be classified, 
graduated or standardized, except as filth. We have a stand­
ard, which we have thought and still think, is the better 
test, and that is that the application shall be to all alike. 
The only purpose of this ordinance is to protect and pre­
serve the health of all the people of Baltimore; and the 
Commissioner of Health is obliged to treat all alike. . . . If 
the Commissioner acts arbitrarily, unreasonably or exceeds 
his power those injured thereby may obtain relief from the 
Court." 

To the criticism that the Commissioner of Health had 
unbridled power under the ordinance, the Court quoted 
from State v. Hyman, 98 Md. 596: 

"It may be conceded that some of these provisions, 
if harshly administered may be or become oppressive; 
but it by no means follows that the law itself is there-
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fore not a legitimate exercise of the police power. It is 
not to be assumed that the public functionary will act 
in an oppressive or unlawful manner. Discretion must 
be reposed somewhere. If an official should transcend 
the legitimate limits of the authority with which the 
statute clothes him, the injured party is not without 
redress." 

Finally, it was objected that no review of an order of the 
Commissioner was permitted to test its validity. But the 
Court of Appeals replied that the validity of the ordinance 
is for the courts which are always open for the injured and 
oppressed; its propriety, which is in the judgment of the 
Commissioner of Health, can be reviewed by a jury if there 
is an indictment. The Court concluded that there was noth­
ing in the ordinance which "denied a citizen his day in 
court." 

The Appellees contend that the Petrushansky case is ex­
tremely close to our own. A comparison of the Ordinance 
No. 786 of 1953 and Ordinance No. 384 of 1941 show that 
the former provides a much more thorough set of standards 
than the latter. Yet the latter was upheld when attacked 
as not containing sufficient standards. Evidently the Court 
felt that the general design of the ordinance "for the better 
protection of the health of the City" was sufficient. 

In Schneider v. Pullen, supra, the Appellant sought a 
declaratory judgment and injunctive relief against the State 
Superintendent of Schools to prohibit the operation of 
Article 77, Section 14(a) of the Annotated Code of Mary­
land as amended by Chapter 489 of the Acts of 1947, re­
quiring that every private educational institution must se­
cure a certificate of approval from the State Superintendent 
of Schools before it could continue or begin to operate in 
Maryland. 
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It was contended that the "act is an unlawful delegation 
of legislative power because it provides no definite stand­
ards by which the State Superintendent is to be guided in 
issuing his regulations and in granting permits." 

Chapter 489 of the Acts of 1947 reads, in part: 
"The State Superintendent of Schools shall issue a 

certificate of approval to any applicant operating or 
proposing to operate such a private school or educa­
tional institution whose conditions of entrance, scholar­
ship, educational qualifications, standards and facilities 
are adequate and appropriate for the purposes, pro-
gram, training and courses to be taught or given there­
in." 

Section (d) reads: 
"The State Superintendent of Schools is hereby au­

thorized to issue rules and regulations not inconsistent 
with this sub-title to supplement and implement the 
purposes and provisions hereof . . . provided 30 days 
notice is given . . . opportunity to be heard as to any 
objections. Such rules and regulations, when approved 
by the State Board of Education and filed with the 
Clerk of the Court of Appeals and the Bureau of Legis­
lative Reference shall have the full force and effect of 
law." 

Section (e) reads: 
"Any person, firm or corporation or association vio­

lating any of the provisions of this sub-title, or violat­
ing the rules and regulations promulgated under the 
provisions shall be deemed guilty of a misdemeanor 
and fined not less than $50.00 nor more than $100.00 
for each offense." 

The Court rejected the contention that the act was an 
unlawful delegation of legislative power because it pro­
vided no definite standards. The Court said: 
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"It is, of course, a well-recognized rule that there 
must be guides and standards given to an administra­
tive body or official where he has to grant permits or 
make regulations. The Acts which established Section 
14(a) as a part of the education laws of the State cover 
all kinds of schools including trade schools. It is said 
that some regulation was necessary because many 
mushroom schools of various characters sprang up in 
order to take advantage of government subsidies given 
to veterans of World War II. To cover all types of trade 
schools, as well as other educational institutions, there 
could be no one set of standards prescribed, but that 
need not invalidate the delegation of power if the gen­
eral standards, broad though they may be, are suffi­
ciently explicit to limit the State Superintendent of 
Schools in his actions and not permit him to exercise 
an arbitrary power . . . We think that the standards 
prescribed for so broad a subject are sufficiently definite 
for us to hold that the statute is not subject to consti­
tutional objection on that ground." 

The Schneider case, the Appellees maintain, is another 
example on point which demonstrates that the Maryland 
Court of Appeals recognizes that there are some fields — 
education here, traffic in own case — which can operate 
on a statutory basis only under broad, general rules and 
that the element of "expertise" must be given sufficient 
room to operate so as to effectuate the purpose of the 
statute. 

The two zoning cases both known as Tighe v. Osborne, 
supra, furnish excellent examples of what limitations the 
Court of Appeals feels must be placed upon administrative 
bodies by statute. In the first case, the Court of Appeals 
found that Ordinance No. 334 was invalid because the dele­
gation of powers to the Zoning Board to refuse or grant a 
permit was accompanied by standards that were too "broad 
and indefinite". Under Ordinance No. 334, the Zoning Com-
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missioner could refuse to grant a permit if the building 
was to be placed or its location would "in any way, menace 
the public welfare". 

In objectiong to the use of the standard "public welfare", 
the Court of Appeals pointed out that such a term could 
embrace matters outside the police power and that the 
police power itself "even as thus defined, vague and vast 
as it is, has its limitations, and it cannot justify any act 
which violates the prohibitions, express or implied, of the 
State or Federal Constitution . . . general welfare . . ." said 
the Court, "as defined by the lexicographers, would make 
the constitutions so much waste paper". 

Upon the invalidation of Ordinance No. 334, the City 
Council of Baltimore passed Ordinance No. 522 of 1925, 
which eliminated the use of the term "public welfare", and 
provided that the Zoning Commissioner could refuse to 
grant a permit, if the structure or its use "would menace 
the public security, health or morals". At page 458, the 
Court said, when considering whether the new ordinance 
was also invalid, "These things (public security, health and 
morals), as we have seen, are proper objects of police power 
and many of the matters which can legitimately be said to 
affect any of them, as well as many matters which cannot 
be properly said to affect them, have been passed upon in 
previous decisions of this court". The new ordinance was 
upheld. 

Ordinance No. 522 also set out other guides, which in 
addition to the three standards above mentioned, made it 
apparent "that the ordinance does not vest an unlimited 
discretion in the zoning commissioner". And finally the 
Court said at page 459, "There is ample authority to sustain 
even broader delegations of power to administrative boards 
or subordinate officials". 
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In discussing the entire field of administrative power, the 
Court made the following extremely important comment: 

"The field has become so vast, and the things to be 
considered so enlarged in number and so interrelated 
with one another; that it has been found practically 
impossible to provide in laws and ordinances specific 
rules and standards by which every conceivable situa­
tion can be measured and determined. The result has 
been that we have turned more and more to the plan 
of providing in our laws and ordinances general rules 
and standards, and leaving to administrative boards 
and agencies the task of acquiring information, work­
ing out details, and applying these rules and standards 
to specific cases. This is not considered a delegation 
of legislative authority, though it probably does repre­
sent an expansion of administrative power. 

"Such ordinances represent no change in principle; 
they merely indicate that the Courts, faced at least by 
an apparent necessity, have relaxed to some extent the 
particularity with which they formerly required the 
laws and ordinances to set out the rules and standards 
by which the delegated power was to be limited, and 
whatever may be said of the wisdom of this relaxation, 
no doubt can now be entertained as to its sanction 
by the great weight of authority in this country." 

Here again, the Appellees feel impelled to comment that 
increased complexity of the automobile age and its at­
tendant problems make this language and the general tenor 
of these zoning cases of particular importance when con­
sidered in conjunction with an ordinance purporting to 
meet the demands of mid-twentieth century urban traffic. 

An injunction against the enforcement of Ordinance No. 
431 of 1925 was sought by the appellee in Mayor and City 
Council v. Bloecher, et al., supra. The ordinance was known 
as the "Meat Ordinance" and its purpose was stated to be 
the regulation of the meat business so as to more effectively 
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preserve and protect the public health. The law required 
that meats condemned by the Inspectors of the Health 
Department had to be delivered to a rendering plant and 
destroyed. For failure to do so, the Commissioner of Health 
could revoke the license of the slaughterhouse. 

The ordinance was attacked as giving the Commissioner 
of Health too much power and discretion. In addition, the 
standards were alleged to be non-existent or vague. The 
Court of Appeals said, in upholding the ordinance, "It is 
now too late to deny the power of the state to regulate any 
business which if unregulated may menace the public 
health". Further, the Court said that it did not construe 
the ordinance to delegate to the meat inspectors an arbi­
trary discretion, unguided and uncontrolled by any stand­
ards, rules or regulations. "They (the inspectors) cannot 
under any power conferred by the ordinance refuse to pass 
products which are wholesome and fit for human food, 
unless they condemn them, and they cannot condemn them 
for the sole reason that the establishments in which they 
are produced do not conform to standards, regulations and 
requirements not fixed by the ordinance." 

The Appellate Court continued, "It is true that the sec­
tion fails to define the word sanitary, but it is evident 
from the whole enactment and from the particular context, 
that it is to be given its ordinary and accustomed mean­
ing". "And as thus defined, it means that which pertains 
to health, with especial reference to cleanliness and free­
dom from infective and deleterious influences". 

It is interesting to note that, in this case, the meats had 
to be destroyed. The questions of due process certainly en­
tered into this case inasmuch as property was involved. 
Yet, even though the ordinance required destruction of 
property without any immediate outside check on the con­
demned meats, its validity was upheld. 
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Ordinance No. 786 of 1953, under attack in our own case, 
has no such harsh effect on property. Certainly, in its appli­
cation it is much less oppressive than that just considered 
and upheld. 

In the Portsmouth Stove & Range Co. v. Mayor and City 
Council of Baltimore case, supra, the Appellant sought to 
restrain the City from enforcing Ordinance No. 436 of 1925 
which provided that no gas tubing devices shall be offered 
for sale in Baltimore until registered with the Health Com­
missioner and that the Commissioner could require certain 
tests to be conducted by specified non-City agencies. (Ex­
ample — Johns Hopkins University, United States Bureau 
of Standards.) The Commissioner could revoke the license 
of a dealer and revoke registration of a product upon a hear­
ing. The ordinance was challenged as an unlawful delega­
tion of authority. 

Rejecting this contention, the Court of Appeals denied 
that the outside testing was an unlawful delegation of au­
thority and said that the testing was for the information 
of the Commissioner in making his determinations. So 
the revocation was the act of the Commissioner and not the 
non-City agency. But the Court indicated that even if the 
final determination of the outside agency was the actual 
mode of revocation that it might not be inclined to call 
such a procedure an unlawful delegation of power. Citing 
St. Louis Iron etc. v. Taylor, 210 U. S. 281, the Court noted 
that the determination of an outside testing agency — the 
American Railway Association — was binding under the 
statute on the Interstate Commerce Commission and that 
the Supreme Court had found that this was not an unlawful 
delegation of power. 
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The Appellant had also contended in the Portsmouth case 
that the Health Commissioner was given instruments of 
oppression under the ordinance. But the Court replied: 

"This is only a fear and apparently not well founded. 
The ordinances are designed, and their purpose is, to 
protect the health and promote the safety of the people 
of Baltimore, and as such are within the range of the 
police power . . . If in the exercise of his discretion, 
the Commissioner acts arbitrarily or unreasonably ex­
ceeds the power conferred by the ordinance, those in­
jured thereby can obtain relief from the courts." 

In our case, we have an ordinance which seeks to protect 
the safety of the citizens using our streets. Certainly, under 
the language above cited, such a purpose is within the range 
of the police power. 

In the "Milk Cases", Creaghan v. Mayor and City Council, 
supra, and Deems v. Mayor and City Council, supra, two 
ordinances relating to the inspection of milk sold within 
Baltimore City were attacked as attempts to delegate legis­
lative power to the Commissioner of Health. Both attacks 
failed and both ordinances were held valid. 

In the Creaghan case, Ordinance No. 262 was assailed be­
cause the Commissioner of Health was given the power to 
grant or revoke permits. It was contended that this con­
ferred upon him unlimited discretion. The Court quoted 
liberally from the Deems case and then added: 

"It cannot be said that every grant of power to ex­
ecutive or administrative board of officials, involving 
the exercise of discretion and judgment, must be con­
sidered a delegation of legislative authority. While it 
is necessary that a law, when it comes from the law­
making power, should be complete, still there are many 
matters relating to methods or details, which may be 
by the Legislature referred to some designated minis-
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terial officer or body. All such matters fall within the 
domain of the right of the Legislature to authorize an 
administrative board or body to adopt ordinances, 
rules, by-laws, or regulations in aid of the successful 
execution of some general statutory provision. 

"The ordinance does not attempt to delegate legis­
lative power to the Commissioner of Health but au­
thorizes him to exact compliance with the provisions 
thereof and with such regulations as he has adopted 
for their enforcement, and gives him only such dis­
cretion as is necessary in the proper execution of a law 
or regulation to prevent the introduction and sale of 
impure milk etc. in Baltimore City." 

An ordinance authorizing the Board of Health and its 
inspectors to destroy bad milk was attacked in the Deems 
case. An injunction to restrain the Board of Health from 
destroying milk its inspectors classified as adulterated was 
sought and refused. The destruction of the milk was in­
cluded under the penalty provision of the ordinance and no 
appeal was provided from the decision of an inspector to 
destroy the milk. 

The Court of Appeals held that on the basis of "the im­
mediate promotion of the public good", the milk could be 
destroyed. Otherwise, the Court observed, the end sought 
to be provided by the ordinance — that is, the daily ship­
ment of bad milk into homes — would be defeated. The 
ordinance was good, said the Court, as long as "proper 
means and instruments" were used by the inspection 
officers. 

Here again, we have the Court upholding an ordinance 
which allows the destruction of property without immedi­
ate recourse being provided in the ordinance to save the 
property by appeal. In this respect, the Deems case par­
allels the Bloecher case. 



26 

In Mayor and City Council of Baltimore v. Wolman, su­
pra, Ordinance No. 332 of 1913 was attacked, among other 
reasons, because it allowed the clerks of the city markets 
to fix the rents of all stands, stalls, shambles, benches or 
places in any market of Baltimore City. It was contended 
that the fixing of rents for the market stalls was a legis­
lative function which could not be delegated. The court 
rejected this reasoning, saying: 

"We think that the fixing of the rent of the market 
stalls in the City of Baltimore is an administrative and 
not a legislative function, and may be delegated to the 
clerks of the market as provided by the ordinance in 
question." 

In State v. Hyman, supra, from which language was 
quoted in the Petrushansky case, the Defendant was in­
dicted under a Sweat Shop Act of 1902 which provided that 
no room of a tenement or dwelling house could be used for 
certain employment purposes without a permit from the 
Bureau of Industrial Statistics which could not grant the 
permit until after an inspection of the premises. The Chief 
of the Bureau had the right to revoke the permit at any 
time that the health of the community or that of the em­
ployees might require it. The Defendant had failed to ob­
tain a permit. In affirming the conviction and upholding 
the statute, the Court said that it was "obvious that the 
statute was passed in furtherance of the protection of the 
health of the community." 

In State v. Broadbelt, supra, the Defendant was indicted 
under a Maryland law requiring registration of cattle with 
the State Livestock Sanitary Board. The Board could pro­
hibit the sale and shipment of milk from the premises until 
such a time as the premises conformed with certain sani­
tary rules. The statute was upheld as constitutional. The 
Court said, "the entire act is strictly a police regulation, 
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enacted for the purpose of preserving the public health. 
No question as to delegation of powers was raised but the 
Court said that the act "is entirely free from constitutional 
objections." , 

Next we come to a number of out of state cases which 
have special bearing on our problem. Of paramount im­
portance is the case of Houck v. Minton, 212 S. W. 2nd 891. 
The Charter of Nashville, Tenn. gave to the Traffic Com-
missidh of that City "full and exclusive legislative author­
ity to adopt and publish traffic regulations . . ." Then it set 
up specific instances of what it meant by traffic regulations; 
one of these examples was regulating speed where the 
Commission felt that some speed less than 30 M.P.H. was 
proper. This charter provision was attacked as a delegation 
of legislative power to a municipal agency and therefore 
invalid. But the Court held "The power to regulate and 
control traffic is a power that may be delegated to a mu­
nicipality by the Legislature, or to some designated agency 
of such municipality." 

At page 895, the Court said: 
"When we come to consider the question of regulat­

ing traffic, especially within a congested area, it would 
be impossible to do so in many instances by a direct 
ordinance of a city council. In emergencies the public 
safety cannot wait for legislative action by a slowly-
movmg legislative council, nor can the latter be ex­
pected to declare by ordinance what is a hazard to pub­
lic travel in changing situations and conditions. It 
must be left to the sound discretion of some agency of 
the local government." 

In the Houck case, it was pointed out that the very words 
"legislative authority" were used in the charter. But the 
Court held that such authority was, in fact, administrative. 
It should also be noted that the City Council provided the 
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penalties by ordinance for violations of the Traffic Com­
mission's rules and regulations. 

In Shipman v. Johnson, 80 S. E. 2d 717, 89 Ga. App. 620, 
an ordinance of the City of Atlanta authorizing the City 
Traffic Engineer to determine and designate intersections 
where particular hazards existed and to cause Stop Signs 
and traffic control signs to be erected, when needed, was 
attacked as being too vague and indefinite to be enforce­
able and also as a delegation of legislative power to an ad­
ministrative officer. The Court upheld the ordinance. The 
Court said further that the constitutional provisions for 
separation of legislative, executive and judicial powers ap­
plies only to state and not municipal functions. 

In Borum v. Graham, 4 Cal. App. 2d 331, 40 P. 2d 866, an 
ordinance authorizing the Chief of Police of Pasadena to 
mark crosswalks for pedestrians where, in his opinion, 
there was particular danger, was held valid although at­
tacked as a delegation of legislative powers. The Court 
held that in the proper enforcement of its ordinances, the 
city legislature may delegate the power to an officer to 
determine some fact or state of things upon which the 
ordinance makes its own action depend. 

The following significant language was employed at page 
276 by the Court in Gould et al. v. Western Dairy Products 
Inc. et al, 55 P. 2d 274 in which a Burbank ordinance giving 
the Board of Police Commissioners authority to erect stop 
signs was upheld against the contention that it was an un­
lawful delegation of powers: 

"Even a casual observer of governmental growth and 
development must have observed the ever-increasing 
multiplicity and complexity of administrative affairs 
— national, state, municipal — and even the occasional 
reader of the law must have perceived that from neces­
sity, if for no better grounded reason — it has become 
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increasingly imperative that many quasi-legislative 
and quasi-judicial functions, which in smaller com­
munities and under more primitive conditions were 
performed by the legislative or judicial branches of 
the government, are entrusted to departments, boards, 
commissions and agents. No sound objection can longer 
be successfully advanced to the growing method of 
transacting public business. These things must be done 
in this way or they cannot be done at all, and their 
doing, in a very real sense, makes for the safety of the 
republic and is thus sanctioned by the higher law." 

Further sensitivity of the courts to the traffic problems 
of urban areas was evidenced in City of Cleveland v. Gustaf-
son, 180 N. E, 59, 124 Ohio St. 607, which held as long ago 
as 1932 that an ordinance authorizing a safety director to 
establish safety zones does not represent an invalid delega­
tion of legislative powers. At page 60, the Court sounded 
the theme that was to be heard over and over again as the 
automobile age gathered momentum: 

"Increasing population, and an increase in the means 
and methods of travel, present to our legislative bodies 
their most complex problems. They occur and recur. 

"It must be borne in mind that all of us must sur­
render something for the sake of government. When 
the motorist starts, he wants to go. So does the pedes­
trian. So does the passenger in the streetcar. The City 
Council must look after the safety and general welfare 
of all at the same time and under all circumstances. 
Council cannot legislate with exact nicety, nor is it 
required so to do in the exercise of its police power. 
The Almighty Himself would find it a stupendous task 
to take care of our moving thousands without making 
some slight discrimination somewhere." 

For other cases holding that control over traffic placed 
in the hands of administrative boards and agents is not a 
delegation of legislative power, see Taylor v. Roberts, 84 
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Fla. 654, 94 So. 874, Staley v. Vaughn, 17 P. 2d 299, 92 Colo. 6, 
Veneman v. Jones, 20 N. E. 644, 118 Ind. 41, Miller v. Cin­
cinnati Wholesale Grocery Co., 29 Ohio N. P., N. S. 43. 

On October 12, 1954, Judge Raymond W. Fox filed a writ­
ten opinion in the Circuit Court for the County of Kala­
mazoo, Michigan, involving Ordinance No. 442 of 1954 of 
Kalamazoo, Michigan. The provisions of this ordinance are 
even broader than those of our own inasmuch as the City 
Traffic Engineer of Kalamazoo is given, among others, 
power to establish one-way streets, the power to increase 
or decrease certain speed regulations and the power to 
prohibit or restrict parking of vehicles on any street. The 
case, Stevens v. City of Kalamazoo and James R. Wichman, 
City Traffic Engineer, upheld the validity of the ordinance. 
Judge Fox gave considerable weight to the fact that regis­
tered motor vehicles in the County of Kalamazoo increased 
since 1946 from 28,000 to 48,000. Inasmuch as the contested 
Regulation #24 , fixing a one-way street, had been approved 
by the City Commission, as required by law, and since there 
was no showing "that the same is not made in a manner con­
sistent with prevailing traffic safety practices nor in the 
best interests of the municipality", Judge Fox upheld the 
regulation issued under the ordinance. Judge Fox com­
mented: 

"It is impossible for the City Commission or the 
Legislature of our State to anticipate all of the very 
many details and contingencies that may arise in the 
handling of such a complex problem as regulating 
traffic upon the public highways." 

Even in the rather antique case of Shreveport v. Herndon, 
105 S. 244, 159 La. 113 (1925), which held that certain dele­
gations of power over traffic were invalid, two discerning 
judges filed dissents. One of them was written: 
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"Traffic regulation is becoming a matter of supreme 
importance in this age; and details need constant chang­
ing to keep up with the rapid growth of traffic. If these 
details must be written into law, any attempt to regu­
late traffic may be given over at the start; for in the 
time it takes to pass an ordinance conditions may have 
already so changed as to make the ordinance no longer 
practicable; and what was best yesterday may be all 
wrong today and good again tomorrow." 

From the foregoing cases, the Defendants contend that 
it is obvious that the more recent thinking by our courts 
has concluded that the regulation of traffic by an adminis­
trative agency—when accompanied by proper safeguards— 
is not an illegal delegation of legislative powers particularly 
in a congested urban area such as Baltimore. These cases 
include, of course, the regulation of speed. 

We submit, therefore, that proper standards have been 
provided in Ordinance No. 786 and that the regulation of 
speed is not a legislative function. 

The Director of Traffic Is Appropriate Authority 
The Appellants assert in their Bill that the authority to 

set speed limits in Baltimore City has not been delegated 
to Henry A. Barnes, Director of Traffic. The Appellees 
maintain that Section 151A of Article 66V2 of the Mary­
land Code together with the operation of Section 2K of 
Ordinance No. 786 of 1953 makes it abundantly clear that 
the Traffic Director of Baltimore is the proper authority. 

Section 151A of Article 66V2 of the Maryland Code (Chap­
ter 43 of the Acts of the General Assembly of 1955) pro­
vides that " . . . the appropriate authorities of any incor­
porated city . . . are authorized and empowered to regulate 
the speed of vehicles . . .". Note that the bill does not say 
"Mayor and City Council" or any such equivalent ter­
minology. 
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Ordinance No. 786 of 1953 gives to the Director of Traffic 
of Baltimore City, with but three enumerated exceptions, 
authority to adopt and promulgate rules, regulations, orders 
and directives relating to, or in connection with "the move­
ment of vehicular and pedestrian traffic in the City of 
Baltimore." Certainly this language is broad enough to en­
compass the regulation of speed. True, the City Council 
did not have the power to regulate speed upon the passage 
of Ordinance No. 786 but this should not prohibit the lan­
guage of the ordinance from operating in such a manner as 
to give full effect to the wording. As Sutherland on Statu­
tory Construction says at Volume 2, Sec. 5101: 

"Legislative standards are generally couched in 
terms which have considerable breadth. Therefore, a 
statute may be interpreted to include circumstances or 
situations which were unknown or did not exist at the 
time of the enactment of the statute." 

One of the most common examples of a statute operating 
together with a prior enactment to accomplish some end is 
the inclusion of a new prohibited act among others formerly 
prohibited with the result that the older penal section also 
provides punitive force for a violation of the new pro­
hibition. 

No Interference with the Powers of the 
Police Commissioner 

The Appellants allege that in setting the speed limits 
Section 6(24) of the Charter and Public Local Laws of 
Baltimore has been violated. Said section gives to the 
Mayor and City Council of Baltimore all the power com­
monly known as the police power; provided "however, that 
no ordinance of the City or act of any municipal officer 
shall conflict, impede, obstruct, hinder or interfere with 
the powers of the Police Commissioner". The Defendants 
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deny that the regulation of speeds violates this section and 
refers the attention of this Honorable Court to the case of 
GI Veterans Taxicab v. Yellow Cab Co., 192 Md. 551. In 
that case the court found that the powers of the Police 
Commissioner referred to in the Charter "would seem to 
have reference to his executive powers". 

This case arose when the Mayor and City Council of 
Baltimore passed an ordinance prohibiting the Police Com­
missioner from granting permits or exclusive franchises to 
any person for the purpose of standing vehicles before any 
hotel or other place. The Board of Police Commissioners 
of Baltimore City by Chapter 109, Section 286 of the Acts 
of 1910, was authorized by the legislature to set aside 
spaces for parking of carriages. By Chapter 559 of the Acts 
of 1920, these powers were transferred to the Police Com­
missioner. At the time Chapter 109 was adopted, Baltimore 
City had no home rule, but in 1918 the City adopted a home 
rule charter and miscellaneous local laws, including Chap­
ter 109 of the Acts of 1910, continued in effect. The problem 
was presented, therefore, of whether the Mayor and City 
Council could by ordinance repeal a section of Chapter 109 
of the Acts of 1910. The court held that the Mayor and City 
Council had such a power under its home rule status. See 
also State v. Stewart, 152 Md. 419. 

It is our contention, therefore, that all public local laws 
and all ordinances granting powers to the Police Commis­
sioner of Baltimore City may be abridged or repealed by 
the City Council of Baltimore by subsequent enactment. 
The effect of Section 2-1 of Ordinance No. 786 of 1953 was 
to take away from the Police Commissioner of Baltimore 
City all powers formerly granted to him over traffic by 
virtue of past ordinances and public local laws and trans­
ferring those powers to the Director of Traffic of Baltimore 
City. Of course, Section 2-1 specifically provides that the 
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Director of Traffic shall not have the power to make and en­
force special regulations with regard to traffic as set forth 
in Section 87 of Article 38. The Police Commissioner con­
tinues to have this power, together with all his executive 
powers. 

Inasmuch as the powers referred to in Section 6(24) of 
the Charter have been determined to be "executive powers 
of the Police Commissioner", and, further, inasmuch as 
Baltimore City by virtue of its home rule status has the 
power to repeal public local laws, it is respectfully sub­
mitted that the transfer of the Police Commissioner's power 
over certain traffic regulations does not violate Section 
6(24) of the Charter of Baltimore City. 

II. THE CITY O F BALTIMORE M A Y REGULATE T H E SPEED 
OF VEHICLES ON ITS ROADS, STREETS, LANES AND ALLEYS 
W I T H I N ITS CORPORATE LIMITS AND W H I C H H A V E NOT BEEN 
DESIGNATED OR MAINTAINED AS A PART OF T H E S T A T E OR 
FEDERAL H I G H W A Y SYSTEM OR AN EXTENSION THEREOF. 

The Court below found as a fact that there were no roads, 
streets, lanes or alleys within the corporate limits of Balti­
more City which were designated or maintained as a part 
of the State or Federal highway system or an extension 
thereof (App. 52-53). The Court did so, having full advan­
tage of presence of the witnesses, full opportunity to ob­
serve them testifying and to observe their demeanor. Never­
theless, the Appellees submit the following argument to 
support that finding. 

The testimony presented at the hearing of this case proves 
that there are within the corporate limits of Baltimore 
City neither State nor Federal highways or systems. The 
testimony of Mr. Bunting of the State Roads Commission 
and Mr. Barnes, Director of Traffic of Baltimore City, was 
that there were no such roads or highways within Balti­
more City. 
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The vital question here presented is "are there any ex­
tensions of the Federal or State highway system within the 
corporate limits of Baltimore City?" If there are, then, 
under the terms of Section 151A of Article 66 ¥2 of the Anno­
tated Code of Maryland there can be no municipal regula­
tion of speed upon such extensions. 

The Appellees maintain that there are no extensions of 
the Federal or State highway systems of Baltimore City. 
The testimony of Mr. Bunting indicated that he was with­
out knoweldge as to whether there were any such exten­
sions within Baltimore City. All Mr. Bunting could say 
was that State and Federal numbered highways came up 
to the boundaries of Baltimore and "took up" at the other 
side of the City. The testimony showed that the State 
Roads Commission and the Federal government neither 
maintained nor designated any of the routes within the 
City. 

Under an agreement between the State Roads Commis­
sion, represented by Mr. George Lewis, and the Depart­
ment of Traffic Engineering of Baltimore City, entered into 
on June 2, 1955, and confirmed by letter from Henry A. 
Barnes to George Lewis (App. 23), the City of Baltimore 
agreed to mark all highways within Baltimore City with 
State and Federal numerals to assist the traveling public 
when going through the City, and to inform the State Roads 
Commission for its records when the Department of Traffic 
Engineering changed any routes. Barnes further "redesig­
nated" the routes formerly used. Under these circum­
stances, the Defendants maintain that there is no exten­
sion of a Federal or State system within Baltimore. Mr. 
Barnes testified that he could change the placing of these 
markers if he so desired and has done so on a number of 
occasions without obtaining permission from any State or 
Federal official. He also testified he had added new route 
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numbers in places where formerly a route did not exist 
(App. 40). 

Article 89B of the Annotated Code of Maryland, titled 
"State Roads", in Section 2, defines the State highway 
system as "a system of roads which are from time to time 
owned by the~StaT;e and which the State Roads Commission 
by resolution from time to time designated as State roads 
to be maintained and operated by the Commission". It is 
bur contention that the use of the word "extension" in 
Section 151A of Article 66 V2 refers not to any mere physical 
extension but rather an extension or future addition to 
the State road systems already in existence. 

If the contention of the Appellants were accepted, and it 
was held that no road within Baltimore City which has a 
physcal connection with a State or Federal numbered high­
way could be controlled by the municipality as to the legal 
speed, then Baltimore City would be without the means of 
increasing or decreasing the speed on these very vital 
arteries. Section 176(h) of Article 66V2 states that when 
the State Roads Commission determines that any speed 
limit set by State law is greater than is reasonable or safe 
under the conditions found to exist at any place upon the 
public highway within this State, then "outside the cor­
porate limits of any municipality or upon any State main­
tained street within the corporate limits of any municipal­
ity", the State Roads Commission shall have the power to 
set a safe, reasonable speed. 

It is obvious that the State Roads Commission under the 
section just cited has no power to change speeds within 
Baltimore City. According to the Appellants, the mu­
nicipality does not have the power to change those speeds. 
In other words, if the interpretation which the Appellants 
urge upon this Court is accepted, we are powerless to 
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change speeds on those streets within Baltimore City which 
are the principal areas of congestion and danger. To accept 
this interpretation would be to render Section 151A of 
Article Q6V2 an absurdity as far as Baltimore City is con­
cerned. The Appellees contend that the word "extension" 
must be interpreted in such a way as to give full effect to 
the purpose of the law. Baltimore City is in the unique 
position of having highways which are neither designated 
nor maintained by the State or Federal government. Cer­
tainly it cannot be said that those highways are an exten­
sion of the Federal or State highway systems within the 
proper interpretation of this law. We respectfully submit, 
therefore, that there are no extensions of these systems with­
in our corporate limits and, consequently, speed regulations 
can be set on all streets and highways within Baltimore 
City by the municipality. 

The Appellants introduced into evidence a map prepared 
by the Maryland State Roads Commission which purports 
to show the "State Highway System and Main Connec­
tions" (App. 24). Note that the word "connections" is used 
and not "extensions." According to the legend on the map, 
certain types of lines and numeral indications represent 
U. S. Numbered Highways and State Numbered Highways. 
An examination of Baltimore City on this map reveals that 
no lines or numerals indicating U. S. Numbered Highways 
and State Numbered Highways exist within the corporate 
limits of Baltimore City. 

The map does not purport to indicate extensions of the 
Federal or State highway systems. Some of the markings 
within Baltimore City represent railroads and not high­
ways. There is no legend description of the other lines 
drawn within Baltimore City on the map and consequently 
these lines must be termed as meaningless for the purpose 
of this case in the absence of any testimony identifying 
them. 
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R E B U T T A L 

In the very recent case of Givner v. Commissioner of 
Health and the Mayor & City Council of Baltimore, 207 
Md. 184, filed on May 12, 1955, the Maryland Court, speak­
ing through Judge Henderson, upheld a regulation of the 
Health Commissioner requiring a bathtub or shower in cer­
tain dwellings and dwelling units. This regulation was 
issued pursuant to Ordinance 384 of 1941, which reads in 
part: 

"The Commissioner of Health is hereby authorized 
and empowered to make and adopt such rules and regu­
lations as he may deem proper and necessary for the en­
forcement of this ordinance for the better protection of 
the health of the City. 

"Any person violating any of the provisions . . . or 
any lawful order or regulation made and adopted by 
the Commissioner of Health in pursuance thereof, shall 
be guilty of a misdemeanor and shall be subject to a 
fine not exceeding $50.00 and each day's violation will 
constitute a separate offense." 

After pointing out that the Commissioner "has not under­
taken to prohibit any occupation or activity, but merely to 
regulate the manner or means of its existence", the Court 
said: 

"The fact that the promulgation of regulations in­
volves the exercise of discretion and deliberation of a 
type that might be described as legislative in character, 
is not necessarily fatal, provided there are adequate 
standards set up to guide the Commissioner of Health 
in ascertaining the basic facts upon which his regula­
tions are predicated." (Italics supplied.) 

After reviewing the trend of the Maryland cases involv­
ing delegation of power, the Court commented that "in the 
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field of public health, still more flexible standards are per­
mitted. The concept of public health is more definite than 
that of general welfare, and there is a practical necessity 
for expert interpretation in its application to concrete 
situations." 

The appellees submit that in the field of traffic regula­
tion, as in the field of public health, there is a similar neces­
sity for the judgment of the expert. Public safety is in­
volved. The complexity and variations are too numerous 
and too exacting to strike down an ordinance which prop­
erly attempts to meet the problems squarely. 

In arguing that the powers of the Police Commissioner of 
Baltimore City are immune from interference by the City, 
the appellants have relied on two cases in the main, Balti­
more v. Howard, 20 Md. 335, and Taxicab Co. v. Mayor & 
City Council of Baltimore, 118 Md. 359. Both of these cases 
were decided before the adoption of the Home Rule Amend­
ment to the Maryland Constitution in 1915 and before Balti­
more City adopted its "home rule charter" in 1918. The 
appellants attempt to use the case of G.I. Veterans Taxicab 
Assn. v. Yellow Cab Co., 192 Md. 551, as authority for the 
proposition that in enacting ordinance 786 of 1953, the City 
has violated Section 6(24) of the Charter. 

But the language referred to earlier stands: the powers 
of the Police Commissioner found in the Charter section 
"would seem to have reference to his executive powers". 

The appellants make much of the language in the case 
saying that the court below took the view that the City in 
enacting the contested ordinance "did not purport to repeal 
or amend Section 286 (379)." But the Court of Appeals 
said specifically a few sentences prior to the quotation cited 
by the appellants that "the Mayor and City Council un-
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doubtedly had the power, in 1947, to repeal or amend Sec­
tion 286 (now section 379) of the Charter and Public Local 
Laws", at page 566. 

Article XI-A of the Maryland Constitution makes it clear 
that when a charter has been adopted pursuant to that sec­
tion that the Legislature shall make no more local laws with 
respect to the City and that when local ordinances conflict 
with previously enacted Public Local Laws that the ordi­
nance will prevail. For a recent discussion of this point, see 
Heubeck v. Mayor & City Council oj Baltimore, 205 Md. 203. 

The appellees contend that by virtue of the charter 
powers found in Section 6, sub-section (29) ( d ) , subsection 
(39) and sub-section (24) and by virtue of the authoriza­
tions contained in Article 66V2, Sections 151 and 151A of 
the Annotated Code of Maryland that the City of Baltimore 
has specific and general authority to enact the legislation 
found in Ordinance 786 of 1953. 

On several occasions in their brief, the appellants cited 
cases holding that a city council could not delegate the 
power to establish one-way streets and no parking regula­
tions. The appellees wish to point out to the Court that no 
such delegation of powers is at issue in this case inasmuch 
as the City Council has specifically withheld such authority. 

Citing 62 C. J. S., Municipal Corporations, 154a, the 
appellants quoted language to the effect that "in the absence 
of a permissive statute, a municipal corporation or its com­
mon council or similar body may not delegate powers of a 
public or governmental character which have not been con­
ferred on it." The appellees maintain that Article 66V2, 
Section 151A, among others, specifically grants to the 
"appropriate authorities" the power to set speeds. In our 
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own case, we argue that we have such a permissive statute 
referred to above. 

The appellees call the attention of the Court to the fact 
that the vast majority of cases cited by the appellants are 
not of recent vintage. The more recent thinking with re­
gard to the delegation of traffic powers to an agency ap­
proves such action. In fact, in several of the cases cited 
herein, the Maryland Court of Appeals readily distinguishes 
from the Baltimore v. Radeke, 49 Md. 217, case cited by 
the appellants. 

Finally, for the record, the appellees wish to state that 
they did not argue that Baltimore City could pass any local 
legislation it pleases as stated on page 8 of the appellants' 
brief. As stated before, the appellees maintain the City of 
Baltimore can pass all laws not in conflict with the Consti­
tutions and Public General Laws. We argue that we have 
the right to repeal Public Local Laws but we assert no right 
to legislate locally on all matters. 
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C O N C L U S I O N 

Appellees respectfully submit that Section 2K and 2-1 of 
Ordinance No. 786 of 1953 of the Mayor and City Council 
of Baltimore is a valid enactment. We further submit that 
Administrative Regulation No. 7, issued pursuant to Sec­
tion 2K and 2-1 of Ordinance No. 786 and pursuant to Article 
66x/2, Section 151A of the Annotated Code of Maryland, 1951 
edition, as amended, is a valid and proper exercise of the 
powers of the Traffic Director of Baltimore City. Appellees, 
therefore, urge that the decree from which the appeal was 
taken be affirmed and that the request of the Appellants 
be denied. 

Respectfully submitted, 

THOMAS N. BIDDISON, 
City Solicitor, 

EDWIN HARLAN, 
Deputy City Solicitor, 

HUGO A. Ricciun, 
Assistant City Solicitor, 

FRANCIS X . GALLAGHER, 
Assistant City Solicitor, 

C. FERDINAND SYBERT, 
Attorney General of Maryland, 

NORMAN P. RAMSEY, 
Deputy Attorney General, 

STEDMAN PRESCOTT, JR., 

Assistant Attorney General, 
Solicitors for Appellees. 
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The P l a i n t i f f attacked Baltimore City Ordinance Bio. 736, 

o f 1953, which provides f o r the o f f i c e o f D i rec tor o f T r a f f i c , and the 

sa id D i r e c t o r ' s Administrative Regulation Mo. 7, regulat ing and s e t t i n g 

speed U n i t s f o r a l l s t r e e t s , r oads , lanes and a l l e y s within the c o r ­

porate l i m i t s o f Baltimore C i t y , on the grounds that sa id ordinance and 

administrative regulat ion const i tuted an unauthorized de legat ion o f 

l e g i s l a t i v e power. The P l a i n t i f f a l s o a l l eged that the ordinance was 

without s u f f i c i e n t standards and, t h e r e f o r e , i n v a l i d ; that said o r d i n ­

ance contravened the powers o f the P o l i c e Commissioner o f Baltimore C i t y , 

provided f o r i n the Baltimore Ci ty Charter; that the regulat ion o f speed 

was not and could not be delegated t o an administrat ive o f f i c i a l ; and 

that roads and s t r e e t s which are p h y s i c a l l y connected with the State o r 

Federal highway systems nay not be regulated by l o c a l a u t h o r i t i e s with 

respect t o speed. 

HfSLDi Ordinance No. 786, o f 1953, and Administrative ftegulation 

No. ? are v a l i d and c o n s t i t u t i o n a l enactments, and do not c o n s t i t u t e an 

unlawful de legat i on o f l e g i s l a t i v e power t o the Di rec tor o f T r a f f i c . 

There are no s t r e e t s , roads , lanes o r a l l e y s within the corporate l i m i t s 

o f Baltimore Ci ty which can be considered extensions o f the State o r 

Federal highway systems under Sect ion 151A o f A r t i c l e 66§ o f the Anno­

tated Code o f Maryland o f 1951. aa amended«and said ordinance d o * 8 n o t 

contravene tha powers o f the P o l i c e Commisaioner o f Baltimore C i t y . 

The s e t t i n g o f minimum f i n e s and presumptions as t o g u i l t 

i n the administrat ive regulat ion are i n v a l i d , but t h i s does not cause the 

administrat ive regulat ion t o f a l l i n o ther r e s p e c t s . 



- I S S U E -

HELD: Ordinance No. 786, o f 1953, and Administrative Regulation 

No. 7 are v a l i d and c o n s t i t u t i o n a l enactments, and do not cons t i tu te an 

unlawful de legat ion o f l e g i s l a t i v e power t o the Direc tor of T r a f f i c . 

There are no s t r e e t s , roads , lanes o r a l l e y s within the corporate l i m i t s 

o f Baltimore City which can be considered extensions o f the State o r 

Federal highway systems under Sect ion 151A o f A r t i c l e 66| o f the Anno­

tated Code o f Maryland of ,1951*.as amended: and said ordinance d o 9 S not 

contravene tne powers o r the P o l i c e Commissioner o f Baltimore C i ty . 

The s e t t i n g o f minimum f i n e s and presumptions as t o g u i l t 

in the administrative regulat ion are i n v a l i d , but t h i s does not cause the 

administrative regulat ion t o f a l l i n other r e s p e c t s . 

The P l a i n t i f f attacked Baltimore City Ordinance No. 786, 

o f 1953, which provides f o r the o f f i c e o f Direc tor of T r a f f i c , and the 

said D i r e c t o r ' s Administrative Regulation No. 7, regulat ing and s e t t i n g 

spaed l i m i t s f o r a l l s t r e e t s , r oads , lanes and a l l a y s within the c o r ­

porate l i m i t s o f Baltimore C i t y , on the grounds that said ordinance and 

administrative regulat ion const i tuted an unauthorized de legat ion o f 

l e g i s l a t i v e power. The P l a i n t i f f a l so a l l eged that the ordinance was 

without s u f f i c i e n t standards and, t h e r e f o r e , i n v a l i d ; that said o r d i n ­

ance contravened the powers o f the Po l i ce Commissioner of Baltimore C i ty , 

provided f o r in the Baltimore Ci ty Charter; that the regulat ion o f speed 

was not and could not be delegated to an administrat ive o f f i c i a l ; and 

that roads and s t r e e t s which are p h y s i c a l l y connected with the State o r 

Federal highway systems nay not be regulated by l o c a l author i t i e s with 

respect t o speed. 
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F i l e Mo. 9h67$ -Hyman A. Pressman v s . Henry Barnes - In junc t i on -
dhal lenging authority o f Director '" o f T r a f f i c t o ee t speed 
l i m i t s end provide pena l t i e s f o r v i o l a t i o n s - c o n f l i t -
Po l i c e povers . 

I n accordance with the mandate o f the Court of Appeals and 

the d e c i s i o n therewith the Administrative Regulat ion r e l a t i n g t o the 

speeds on the s t r e e t s o f Baltimore C i ty by the D i r e c t o r of the Department 

o f T r a f f i c Engineering w i l l have t o be rewritten end repromulgeted s o s s 

t o ism* exclude those s t r e e t s in Baltimore City which are a p e r t o f the 

Federal or State highway system or extensions thereof* 
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e n t i t l e d t o t h e r e l i e f p r a y e d , a s f o l l o w s t 

I . THE DEFENDANT HEMRY A . BARMES HAS SEIZED LEGISLATIVE 

POWERS WHICH CAM MOT BE AMD KATE MOT BEEM LEGALLY DELEGATED TO HIM. 

A . THE POWER TO SET GENERAL SPEED LIMITS THROUGHOUT THE CITY 

AID PENALTIES FOR THEIR VIOLATION I S A LAW-MAKING FUNCTION WHICH 

CANNOT BE DELEGATED. 

B . EVEN I F SUCH POWER COULD HE DELEGATED, I T HAS MOT BEEN 

LEGALLY DELEGATED. 

I I . THAT ORDINANCE MO. 7 6 8 DOES MOT SUPPLY PROPER STANDARDS 

FOR THE GUIDANCE OF THE DIRECTOR OF TRAFFIC. 

I I I . THAT THE TRANSFER OF " ALL CONTROL OVER TRAFFIC« FROM 

THE POLICE COMMISSIONER TO THE DIRECTOR OF TRAFFIC I S IN VIOLATION 

OF THE CITY CHARTER. 

I V . THAT LOCAL AUTHORITIES MAY MOT REGULATE THE SPEED OF 

VEHICLES ON ROADS OR STREETS WHICH HAVE BEEM DESIGNATED AS A PART 

OF THE STATE OR FEDERAL HIGHWAY SYSTEM OR AM EXTENSION THEREOF. 

Z . THE DEFENDANT HEMRY A . BARNES HAS SEIZED LEGISLATIVE 

POWERS WHICH CAM NOT BE AMD HAVE MOT BEEN LEGALLY DELEGATED TO HIM. 

A . THE POWER TO SET GENERAL SPEED LIMITS THROUGHOUT 

THE CITY AMD PENALTIES FOR THEIR VIOLATION I S A LAW-MAKING FUNCTION 
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i s i m p r a c t i c a l t o s o t f o r t h d e f i n i t e r u l e s t o g u i d e t e e m . H o w e v e r , 
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F o r e x a m p l e , i t p r o v i d e s f o r a s p e e d l i m i t o f f i f t e e n m i l e s p a r 

h o u r i n e v e r y s t r e e t i n t h e c i t y h a v i n g a w i d t h a f l e s s t h a n 16 

f e e t . T h e r e i s n o t h i n g c o m p l e x o r d e t a i l e d a b o u t t i l s . I t i s a 

l a w - m a k i n g p r o v i s i o n w h i c h i s p u r e l y l e g i s l a t i v e . The same i s 

t r e e a b o u t a l l o t h e r p r e v i s i o n s i n t h e r e g u l a t i o n . I f t h e l a w 

m a k i n g b o d y o f t h e C i t y , i n i t s w i s d o m , d e c i d e s that s u c h g e n e r a l 

r e g u l a t i o n s w o u l d b e b e n e f i c i a l , i t c a n p a s s a a o r d i n a n c e t o t h a t 

e f f e c t , t o t h a e x t a n t t h a t i t d o e s n ' t c o n f l i c t w i t h t h e p u b l i c 

g e n e r a l l a w s . 

S c o t i o n 28 o f t h e B a l t i m o r e C i t y C h a r t e r ( 1 9 4 9 ) p r o v i d e s ! 

• E v e r y l e g i s l a t i v e a c t o f t h e C i t y s h a l l b e b y o r d j n a n c a o r 

r a s o l u t i o n . " 

S e c t i o n 6 o f t h a C h a r t e r p r o v i d e s t 

" T h e Mayor a n d C i t y C o u n c i l o f B a l t i m o r e s h a l l h a v e f u l l 

p o w e r a n d a u t h o r i t y t o e x e r c i s e a l l o f t h e p o w e r s h e r e t o f o r e e r 

h e r e a f t e r g r a n t e d t o i t b y t h e C o n s t i t u t i o n a f M a r y l a n d e r b y a n y 

P u b l i c G e n e r a l e r P u b l i c L o c a l Laws o f t h e S t a t e o f M a r y l a n d } a n d 

i n p a r t i c u l a r , w i t h o u t l i m i t a t i o n u p o n t h e f o r e g o i n g , s h a l l h a v e 

p o w e r b y o r d i n a n c e , o r s u c h o t h e r m e t h o d a s may b e p r o v i d e d f o r i n 

I t s C h a r t e r , s u b j e c t t o t h e p r o v i s i o n s o f s a i d C o n s t i t u t i o n a n d 

P u b l i c G e n e r a l L a w s . " 

« « * * • « « * * * 
29 ( d ) 

•To r e g u l a t e t h e u s e o f s t r e e t s a a d p u b l i c w a y s by p e r s o n s , 

a n i m a l s a n d v e h i c l e s } t o p r o h i b i t t h e u s e o f e a c h s t r e e t s a n d 

p u b l i c w a y s by a n y o r a l l m e t e r v e h i c l e s u n d e r s u c h c i r c u m s t a n c e s 

o r upon s u c h c o n d i t i o n s a s i t may , f r o m t i m e t o t i m e , b y o r d i n a n c e , 

d e e m n e c e s s a r y e r e x p e d i e n t i n t h e i n t e r e s t o f t h e p u b l i c o Any 

s u c h r e g u l a t i o n s h a l l n o t i n v o l v e a n y c h a r g e o f a n y k i n d f o r t h a 

u s e a f s u c h s t r e e t o r p u b l i c w a y , o t h e r t h a n r e a a o a a b l a c h a r g e s f o r 

p a r k i n g w i t h i n a r e a s s e t a s i d e e x c l u s i v e l y f o r t h a t p u r p o s e . " 

« « * « « * « « « « 

*»2 *• 



( 4 0 ) " T o p r o r i d e p e n a l t i e s f o r t h e v i o l a t i o n o f a n y o r d i n a n c e , r u l e 

o r r e g u l a t i o n s e s t a b l i s h e d by t h e C i t y u n d e r o r i n t h a e x e c u t i o n 

o f a n y p o w e r g r a n t e d b y t h i s S e c t i o n 6 j p r o v i d e d t h a t no f i n e s h a l l 

e x c e e d $ 5 0 0 . 0 0 a n d no i m p r i s o n m e n t s h a l l be f o r a l o n g e r p e r i o d 

t h a n 1 2 m o n t h s * " 

P l a i n t i f f s r e s p e c t f u l l y s u b m i t t h a t i f t h a a b o v e p r o v i s i o n s o f 

t h e C h a r t e r mean a n y t h i n g , t h e m u n i c i p a l i t y c a n d e t e r m i n e s p e e d 

l i m i t s a n d p e n a l t i e s f a r t h e i r v i o l a t i o n i n o n l y o n e w a y , by t h e 

e n a c t m e n t o f a n o r d i n a n c e . 

R e f e r r i n g t o t h e a f o r e s a i d S e c t i o n 6 o f t h a C h a r t e r , t h a 

R e p o r t o f t h a C h a r t e r R e v i s i o n C o m m i s s i o n d a t e d Movember 1 4 , 1 9 4 6 , 

o n p a g e X ? o f F l a c k ' s C h a r t e r ( 1 9 4 9 ) , s t a t e s t h a t t h a " g e n e r a l 

g r a n t o f p o w e r s t o t h e C i t y c a n b e amended o n l y b y t h e L e g i s l a ­

t u r e s 

D u r i n g o r a l a r g u m e n t , D e f e n d a n t a c o n t e n d e d t h a t A r t i c l e XEA 

o f t h e M a r y l a n d C o n s t i t u t i o n , o f t e n r e f e r r e d t o a s t h e Home R u l e 

Amendment, g i v e s t h e C i t y t h a p o w e r t o p a s s a n y l o c a l l e g i s l a t i o n 

w h i c h i t p l e a s e s . They a v a n a r g u e d t h a t t h a C i t y d i d n o t n e e d 

t h e a u t h o r i t y g r a n t e d b y t h e L e g i s l a t u r e l a 1 9 5 5 t o m u n i c i p a l i t i e s 

t o r e g u l a t e s p a e d ( A r t i c l e 6 6 ^ , S a c . 1 5 1 A ) w i t h i n t h e i r b o u n d a r i e s , 

s t a t i n g t h a t t h e y had t h a t p o w e r a n y w a y . T h i s a r g u m e n t i s i n 

d i r e c t c o n f l i c t w i t h S e c t i o n 3 o f s a i d A r t i c l e XXA w h i c h p r o v i d e s ! 

" • • • A l l s u c h l o c a l l a w s e n a c t e d by t h e Mayor o f B a l t i m o r e a n d 

C i t y C o u n c i l o f t h e C i t y o f B a l t i m o r e o r t h a C o u n c i l o f t h a C o u n t i e s 

a s h e r e i n b e f o r e p r o v i d e d , s h a l l b e s u b j e c t t o t h e same r u l e s o f 

i n t e r p r e t a t i o n a s t h o s e now a p p l i c a b l e t o t h e P u b l i c L o c a l Laws 

o f t h i s S t a t e , e x c e p t t h a t i n c a s e o f any c o n f l i c t b e t w e e n s a i d 

l o c a l l a w a n d a n y P u b l i c G e n e r a l Law now o r h e r e a f t e r e n a c t e d t h e 

P u b l i c G e n e r a l Law s h a l l c o n t r o l • " 

Any d o u b t w h i c h m i g h t s t i l l r e m a i n c o n c e r n i n g t h e n e c e s s i t y 

o f mak ing l o c a l t r i f f i c l a w s b y o r d i n a n c e i s d i s p e l l e d by S e c t i o n 

3 0 9 o f A r t i c l e 6 6 4 o f t h e A n n o t a t e d Coda o f M a r y l a n d ( 1 9 5 1 ) w h i c h 

s a y s t 

" T h e m a g i s t r a t e s o f t h a T r a f f i c C o u r t a h a l l h a v e e x c l u s i v e 

j u r i s d i c t i o n w i t h i n t h e C i t y o f B a l t i m o r e t o h e a r and d e t e r m i n e 

a l l c o m p l a i n t s o f v i o l a t i o n s o f t h e M o t o r V e h i c l e Laws o f t h e S t a t e , 

- 8 -



and s h a l l h a r e e x c l u s i v e j u r i s d i c t i o n , w h e r e j u r i s d i c t i o n , now o r 

n a y h e r e a f t e r b e g i v e n t o a n y J u s t i c e o f t h a P e a c e l a B a l t i m o r e 

C i t y t o t r y o r c o m m i t f o r t r i a l a n y p e r s o n a c c u s e d o f v i o l a t i n g t h e 

T r a f f i c O r d i n a n c e s o f B a l t i m o r e C i t y . " 

I n D i l l o n o n M u n i c i p a l C o r p o r a t i o n s , F i f t h E d i t i o n , i t i s 

s t a t e d t 

" 2 4 4 . P u b l i c P o w e r s and T r u s t s I n c a p a b l e o f D e l e g a t i o n . 

The p r i n c i p l e i s a p l a i n o n e , t h a t t h e p u b l i c p o w e r s o r t r u s t s 

d e v o l v e d b y l a w o r c h a r t e r u p o n t h e c o u n c i l o r g o v e r n i n g b o d y , t o 

b e e x e r c i s e d b y i t whan and i n s u c h manner a s i t s h a l l j u d g e b e s t , 

c a n n o t b e d e l e g a t e d t o o t h e r s . T h i s p r i n c i p l e , i t s s c o p e and 

l i m i t a t i o n s , i s b e a t shown b y e x a m p l e s o f i t s a p p l i c a t i o n t o a c t u a l 

c a s e s . T h u s , w h e r e by c h a r t e r o r s t a t u t e , l o c a l i m p r o v e m e n t s , t o 

b e a s s e s s e d u p o n t h e a d j a c e n t p r o p e r t y o w n e r s , a r e t o b e c o n s t r u e t -

V e d i n ' s u c h manner a s t h e common c o u n c i l s h a l l p r e s c r i b e ' b y 

o r d i n a n c e , i t i s n o t c o m p e t e n t f o r t h e c o u n c i l t o p a s s a n o r d i n a n c e 

d e l e g a t i n g o r l e a v i n g t o a n y o f f i c e r o r committee o f t h e c o r p o r a ­

t i o n , t h a p o w e r t o d e t e r m i n e t h e m o d e , manner o r p l a n o f t h e I m ­

p r o v e m e n t . S u c h a n o r d i n a n c e i s v o i d , s i n c e p o w e r s o f t h i s k i n d 

m u s t , a s a b o v e s h e w n , b e e m e r c i s e d I n s t r i c t c o n f o r m i t y w i t h t h e 

c h a r t e r o r i n c o r p o r a t i n g a c t . " 

And i n 8 7 A m e r i c a n J u r i s p r u d e n c e , M u n i c i p a l C o r p o r a t i o n s , 

S e c t i o n 5 3 , i t i s s a l d t 

" T h u s when t h e e x a r c i a e o f d i s c r a t i o n l a i n v o l v e d , a m u n i c i p a l 

c o u n c i l c a n n o t d e l e g a t e t h e p o w e r o f e n a c t i n g p o l i c e r e g u l a t i o n s , 

o f d e t e r m i n i n g what p u b l i c i m p r o v e m e n t s s h a l l b e u n d e r t a k e n a n d 

t h e c h a r a c t e r a n d e x t e n t o f s u c h i m p r o v e m e n t s . * « « The members 

o f t h e c o u n c i l a r a c h o s e n b y t h e p e o p l e t o r e p r e s e n t t h e m u n i c i p a l i t y 

and t h a y a r e c h a r g e d w i t h a p u b l i c t r u s t and t h a f a i t h f u l p e r f o r ­

mance a f t h e i r d u t i e s ; and t h a p u b l i c i a e n t i t l e d t o t h e j u d g m e n t 

and d i s c r e t i o n , i n a l l m a t t e r s w h e r e s u c h e l e m e n t s e n t e r i n t o 

t r a n s a c t i o n s i n b e h a l f o f t h e m u n i c i p a l i t y , o f e a c h member o f t h e 

b o d y u p o n w h i c h a u t h o r i t y t o a c t i s c o n f e r r e d . " 

6 4 C.J.S., M u n i c i p a l C o r p o r a t i o n s s l 7 6 6 s t a t e s : 

"Where t h e r i g h t t o r e g u l a t e p a r k i n g h a s b e e n c o n f o r m e d o n 



t h e c i t y c o u n c i l , i t a n y d e l e g a t e a d m i n i s t r a t i o n o f i t s r e g u l a t i o n s 

t o s p e c i f i e d a d m i n i s t r a t i v e o f f i c e r s , and may e v e n c o n f e r p o w e r 

o n s u c h o f f i c e r s t o r e g u l a t e p a r k i n g i n t i m e s o f e m e r g e n c y , l o w -

e v e r , p o w e r t o d e s i g n a t e p e r m a n e n t n o - p a r k i n g s t r e e t s c a n n o t he s o 

d e l e g a t e d s i n c e s u c h d e s i g n a t i o n i s a l e g i s l a t i v e a c t . " 

I n 6 2 C . J . S . , M u n i c i p a l C o r p o r a t i o n s , 1 6 4 a , i t i s s a i d i 

" A s a g e n e r a l r u l e , i n t h e a b s e n c e a f a p e r m i s s i v e s t a t u t e , a 

m u n i c i p a l c o r p o r a t i o n o r i t s common c o u n c i l o r s i m i l a r b o d y may 

n o t d e l e g a t e p o w e r s o f a p u b l i c o r g o v e r n m e n t a l c h a r a c t e r w h i c h 

h a v e b e e n c o n f e r r e d o n i t . " 

C o n t i n u i n g , i n 1 6 4 b t 

" A s a g e n e r a l r u l e , a m u n i c i p a l g o v e r n i n g b o d y may n o t d e l e ­

g a t e i t s d i s c r e t i o n a r y , l e g i s l a t i v e , o r p o l i c e p o w e r s | b u t i t may 

d e l e g a t e m a t t e r s r e l a t i n g t o t h e e x e c u t i o n o f m u n i c i p a l l a w s . " 

A l s o , i n 164 c t 

" T h e g e n e r a l r u l e a g a i n s t d e l e g a t i o n d o e s n o t f o r b i d t h e d e l e ­

g a t i o n o f m i n i s t e r i a l , e x e c u t i v e , o r a d m i n i s t r a t i v e f u n c t i o n s t o 

s u b o r d i n a t e o f f i c i a l s . W h i l e i t h a s b e e n b r o a d l y s t a t e d t h a t a 

m u n i c i p a l c o u n c i l c a n n o t d e l e g a t e I t s a d m i n i s t r a t i v e p o w e r c a l l i n g 

f o r t h e e x e r c i s e o f d i s c r e t i o n , i t h a s b e e n h e l d t h a t t h e m u n i c i p a l 

l e g i s l a t i v e b o d y may c o n f e r o n e x e c u t i v e o f f i c i a l s a m e a s u r e o f 

d i s c r e t i o n i n t h e a p p l i c a t i o n o f o r d i n a n c e s a n d t h e e x e r c i s e o f 

a d m i n i s t r a t i v e f u n c t i o n s . M u n i c i p a l g o v e r n i n g b o d i e s may f u l l y 

d i s c h a r g e t h e i r o f f i c i a l d u t y a a d e x h a u s t t h e m u n i c i p a l d i s c r e t i o n 

b y e n a c t i n g b y - l a w s o r o r d l n a n c e s t o b e e x e c u t e d by t h e p r o p e r 

b o a r d o r o f f i c e r , a d i s t i n c t i o n b e i n g made b e t w e e n a d e l e g a t i o n 

o f p o w e r t o make t h e l a w , w h i c h i n v o l v e s a d i s c r e t i o n a s t o what 
s h a l l 

t h e l a w / b e , a n d c o n f e r r i n g a n a u t h o r i t y o r d i s c r e t i o n a s t o I t s 

e x e c u t i o n t o b e e x e r c i s e d u n d e r , and i n p u r s u a n c e o f , t h e l a w . 

"A m u n i c i p a l i t y may i n v e s t a d m i n i s t r a t i v e o f f i c e r s w i t h 

r e a s o n a b l e d i s c r e t i o n i n c a r r y i n g o u t t h e p o l i c e p o w e r , p r o v i d e d 

s u c h d i s c r e t i o n i s m i n i s t e r i a l i n c h a r a c t e r . T h u s , m u n i c i p a l 

c o u n c i l s may d e l e g a t e t o t h e mayor o r l i k e o f f i c e r a u t h o r i t y t o 

c a r r y o u t t h e p o l i c e r e g u l a t i o n s o f t h e c i t y , and p o l i c e o f f i c e r s 

may b e g r a n t e d c e r t a i n d i s c r e t i o n a r y p o w e r i n e n f o r c i n g s t r e e t 

r e g u l a t i o n s . L i k e w i s e , a m u n i c i p a l c o u n c i l o r s i m i l a r b o d y may 



d e l e g a t e t h e p o w e r t o d e t e r m i n e t h e e x i s t e n c e o f a f a c t o n w h i c h 

t h e a p p l i c a t i o n o f a n o r d i n a n c e d e p e n d s , may c o m m i t t o a g e n t s t h e 

d e t e r m i n a t i o n o f f a c t s n e c e s s a r y t o e n f o r c e o r d i n a n c e s p a s s e d by 

s u c h b o d y , and may d e l e g a t e t o a d m i n i s t r a t i v e o f f i c e r s t h e p o w e r 

t o d e t e r m i n e when t h e p r e v i s i o n s o f a n o r d i n a n c e a r e b e i n g d i s ­

o b e y e d . The g e n e r a l r u l e s e e m s t o be t h a t p o w e r s w h i c h a r e n o t 

i m p e r a t i v e may be d e l e g a t e d t o seme s u b o r d i n a t e b o d y o r o f f i c e r . " 

I n t h e e a s e o f TI6BE v . OSBORME, 1 4 9 K d . 3 4 9 , 1 3 1 A . 8 0 1 , 

a n o r d i n a n c e g i v i n g z o n i n g o f f i c i a l s t h e r i g h t t o c o n s i d e r s u c h 

m a t t e r s and f a c t s a s i n t h e i r j u d g m e n t may be n e c e s s a r y t o d e t e r ­

mine w h e t h e r a new b u i l d i n g o r u s e w i l l p r e j u d i c e t h e p u b l i c 

w e l f a r e w a s h e l d t o b e i n v a l i d . 

J u d g e O f f u t t s t a t e d f o r t h e C o u r t a t p a g e 3 5 9 : 

" m o r e i m p o r t a n t a n d d i f f i c u l t i s i t now t o a s c e r t a i n w h e t h e r 

t h e g o v e r n i n g b o d y o f t h e m u n i c i p a l i t y may d e l e g a t e i t s p o w e r s t o 

a n o t h e r ; and i f s o w h i c h p o w e r s , and t o what e x t e n t d e l e g a t i o n may 

be made by t h e c o u n c i l . I t h a s r e p e a t e d l y b e e n h e l d t h a t t h e 

m u n i c i p a l i t y had no s u c h p o w e r o f d e l e g a t i o n . But i t i s now t h e 

r e c o g n i s e d r u l e t h a t t h e s t a t e may e x p r e s s l y a u t h o r i z e d e l e g a t i o n 

o f c e r t a i n p o w e r s by t h e c o r p o r a t i o n . I n t h e a b s e n c e o f s u c h 

e x p r e s s a u t h o r i t y t h e c o u n c i l must i t s e l f e x e r c i s e a l l d i s c r e t i o n a r y 

p o w e r s } b u t t h i s d o e s n o t f o r b i d t h e d e l e g a t i o n o f m i n i s t e r i a l 

o r a d m i n i s t r a t i v e f u n c t i o n s t o s u b o r d i n a t e o f f i c i a l s . " 

F u r t h e r , a t p a g e 36Ot 

" T h a t i t may d e l e g a t e t o s u c h o f f i c i a l s t h e p o w e r and t h e d u t y 

o f a a r r y l n g i n t o a f f e c t v a l i d o r d i n a n c e s a d o p t e d by i t , and p r o v i d e 

a l l t h e m a c h i n e r y n e c e s s a r y t h e r e f o r , h a s l o n g b e e n s e t t l e d , e v e n 

t h o u g h s u c h a d e l e g a t i o n i n v o l v e s t h e e x e r c i s e o f a c e r t a i n d i s ­

c r e t i o n w h i c h may be r e g a r d e d a s a p a r t o f t h e p o l i c e p o w e r b y 

s u c h o f f i c i a l a i n t h e a d m i n i s t r a t i o n o f t h e i r d u t i e s , w h e r e s u c h 

d i s c r e t i o n i s g u i d e d and r e s t r a i n e d by r u l e s and s t a n d a r d s s u f f i c i e n t 

t o p r o t e c t t h e c i t i z e n a g a i n a t a n y a r b i t r a r y o r u n r e a s o n a b l e e x e r ­

c i s e t h e r e o f . B a l t i m o r e v . Gahan, 1 0 4 Md. 1 5 4 . The c i t y i s n o t 

t h e o r i g i n a l d e p o s i t o r y o f t h e p o l i c e p o w e r , b u t i t r e c e i v e d i t 

f r o m t h e L e g i s l a t u r e a n d i n r e s p e c t t o i t i s o n l y a d e l e g a t e , and 



t h e i d e a t h a t t h e Mayor and C i t y C o u n c i l o f B a l t i m o r e s t a n d s i n 

t h e p l a c e o f a n d h a s a l l t h e p o w e r t h a t t h e L e g i s l a t u r e c o u l d 

e x e r c i s e i n B a l t i m o r e C i t y i s n e g a t i v e d by s e c t i o n 2 , a r t i c l e 1 1 - A , 

o f t h e C o n s t i t u t i o n o f M a r y l a n d , w h i c h p r o v i d e s . ' S u c h e x p r e s s 

p o w e r s g r a n t e d t o t h e c o u n t i e s and t h e p o w e r s h e r e t o f o r e g r a n t e d 

t o t h e c i t y o f B a l t i m o r e , a s s e t f o r t h i n a r t i c l e 4 , s e c t i o n 6» 

P u b l i c L o c a l Laws o f M a r y l a n d , s h a l l n o t he e n l a r g e d o r e x t e n d e d 

by any c h a r t e r f o r m e d u n d e r t h e p r o v i s i o n s o f t h i s a r t i c l e , b u t 

s u c h p o w e r s may he e x t e n d e d , m o d i f i e d , amended o r r e p e a l e d by t h e 

G e n e r a l A s s e m b l y * 1 And an e x a m i n a t i o n o f t h a t c h a r t e r f a i l s t o 

d i s c l o s e a p r o v i s i o n w h i c h c o u l d he c o n s t r u e d a s a u t h o r i z i n g i t t o 

d e l e g a t e o r t r a n s f e r a l l o f t h e l e g i s l a t i v e o r p o l i c e p o w e r s t h u s 

d e l e g a t e d t o i t r e l a t i n g t o a n y p a r t o f i t s g o v e r n m e n t a l p o w e r s t o 

a n y o t h e r a g e n c y , and i n o u r o p i n i o n i t h a s no s u c h r i g h t . F o r 

w h i l e i t may d o i t s m i n i s t e r i a l w o r k b y a g e n t s , and must o f 

n e c e s s i t y c l o t h e t h e a w i t h c e r t a i n d i s c r e t i o n a r y p o w e r s , i t c a n n o t 

d i v e s t i t s e l f o f t h e t r u s t s , p o w e r s and d u t i e s i m p o s e d u p o n i t by 

l a w , by s u r r e n d e r i n g them e n t i r e l y t o o t h e r s . B a l t i m o r e C i t y v . 

Gaban , s u p r a ; 12 C . J . 8 6 4 . " 

S i m i l a r l y , s e e SUGAR v . MORTB BALTIMORE M . E . CHURCH, 1 6 4 Md. 

4 8 7 , 168 A . 7 0 S . 

I n t h e s u b s e q u e n t c a s e o f TIGHE v . OSBORNE, 1 5 0 Md. 4 5 2 , 1 3 3 

A . 4 6 9 , a r e v i s e d o r d i n a n c e w a s h e l d v a l i d b e c a u s e t h e " p u b l i c 

w e l f a r e " p h r a s e had b e e n o m i t t e d and t h e z o n i n g c o m m i s s i o n e r was 

r e q u i r e d t o g i v e c o n s i d e r a t i o n t o t 

* ( a ) The c h a r a c t e r and u s e o f b u i l d i n g s and s t r u c t u r e s a d j o i n ­

i n g o r i n t h e v i c i n i t y o f t h e p r o p e r t y m e n t i o n e d i n t h e a p p l i c a t i o n } 
i n 

( b ) The number o f p e r s o n s r e s i d i n g , s t u d y i n g , w o r k i n g / o r o t h e r w i s e 

o c c u p y i n g b u i l d i n g s a d j o i n i n g o r i n t h e v i c i n i t y o f t h e p r o p e r t y 

m e n t i o n e d i n t h e a p p l i c a t i o n ; < c ) The l o c a t i o n , k i n d and s i z e o f 

s u r f a c e and s u b - s u r f a c e s t r u c t u r e s i n t h e v i c i n i t y o f t h e p r o p e r t y 

m e n t i o n e d I n t h e a p p l i c a t i o n , s u c h a s w a t e r m a i n s , s e w e r s and 

o t h e r u t i l i t i e s ; ( d ) T r a f f i c c o n d i t i o n s i n s o f a r a s t h e y o r a n y 

o f them r e l a t e t o h a x a r d s f r o m f i r e o r d i s e a s e , o r t o t h e p u b l i c 

s e c u r i t y , h e a l t h , o r m o r a l s . " 
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I n MAYOR AMD CITY COUNCIL OF BALTIMORE v , WOLLMAN, 1 2 3 Md. 

3 1 0 . 91 A . 3 8 9 . i t was s a i d i n t h e o p i n i o n d e l i v e r e d by J u d g e 

B r i s c o e * 

"The r u l e i s p l a i n a n d w e l l e s t a b l i s h e d t h a t l e g i s l a t i v e o r 

d i s c r e t i o n a r y p o w e r s o r t r u s t s d e v o l v e d by l a w o r c h a r t e r o n a 

c o u n c i l o r g o v e r n i n g b o d y c a n n o t be d e l e g a t e d t o o t h e r s , b u t m i n i ­

s t e r i a l o r a d m i n i s t r a t i v e f u n c t i o n s may b e d e l e g a t e d t o s u b o r d i n a t e 

o f f i c i a l s * 

" I n 28 C y o . 2 7 7 , i t i s s a i d , t h e g e n e r a l r u l e seems t o b e , 

t h a t p o w e r s w h i c h a r e n o t i m p e r a t i v e may be d e l e g a t e d by the) 

Common C o u n c i l t o some s u b o r d i n a t e b o d y o r o f f i c e r . I t i s now 

t h e r e c o g n i s e d r u l e t h a t t h e S t a t e may e x p r e s s l y a u t h o r i z e d e l e ­

g a t i o n o f c e r t a i n p o w e r s by t h e c o r p o r a t i o n . I n t h e a b s e n c e o f 

s u c h e x p r e s s a u t h o r i t y t h e C o u n c i l must i t s e l f e x e r c i s e a l l d i s ­

c r e t i o n a r y p o w e r s , b u t t h i s d o e s n o t f o r b i d t h e d e l e g a t i o n o f 

m i n i s t e r i a l o r a d m i n i s t r a t i v e f u n c t i o n s t o s u b o r d i n a t e o f f i c i a l s . " 

I n MUGFORD v . MAYOR AMD CITY COUHCIL OF BALTIMORE, 186 Md. 

2 6 6 , 4 4 A . 2 d . 7 4 5 , 7 4 7 , t h e C o u r t s a i d t h r o u g h Judge G r a s o n t 

"The C i t y h a s no r i g h t u n d e r t h e l a w t o d e l e g a t e i t s g o v e r n ­

i n g p o w e r t o a n y a g e n c y . The p o w e r o f t h e C i t y i s p r e s c r i b e d i n 

i t s c h a r t e r , and t h e C i t y C h a r t e r c o n s t i t u t e s t h e m e a s u r e o f 

p o w e r t h a t i s p o s s e s s e d by a n y o f i t s o f f i c i a l s . To d e l e g a t e s u c h 

p o w e r t o a n i n d e p e n d e n t a g e n c y w o u l d he a s e r i o u s v i o l a t i o n o f t h e 

l a w . To r e c o g n i z e s u c h d e l e g a t i o n o f p o w e r i n any C i t y d e p a r t m e n t 

m i g h t l e a d t o t h e d e l e g a t i o n o f s u c h p o w e r i n a l l d e p a r t m e n t s , and 

w o u l d r e s u l t i n t h e C i t y g o v e r n m e n t b e i n g a d m i n i s t e r e d r e g a r d l e s s 

o f i t s c h a r t e r . " 

The l a s t e a s e was d e c i d e d l o n g a f t e r t h e Home R u l e Amendment . 

I n PEOPLE v . GORMAN, 2 3 1 N . Y . a . 8 4 , i t was s t a t e d a t p a g e 8 8 t 

"The c o n t e n t i o n o n t h e p a r t o f t h e p e o p l e t h a t t h e common 

c o u n c i l o f Bin ghamton c o u l d d e l e g a t e t o t h e c o m m i s s i o n e r s o f p u b l i c 

s a f e t y t h e a u t h o r i t y t o d e s i g n a t e c e r t a i n s t r e e t s a s m a i n a r t e r i e s 

o f t r a v e l , i s w i t h o u t f o u n d a t i o n , a s t h e l a w s p e c i f i c a l l y p r o v i d e s 

t h a t c i t i e s and v i l l a g e s o f t h e f i r s t c l a s s may b y o r d i n a n c e 

d e s i g n a t e c e r t a i n s t r e e t s a s main a r t e r i e s o f t r a v e l , and t h e 

common c o u n c i l o f t h e c i t y o f M n g h a m t o n , b e i n g t h e o n l y l o c a l 
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a u t h o r i t y t h a t ©aa paafl and adopt a n o r d i n a n c e , I t f o l l c w e tJaYt 

t h a common costmail* a n d t h a t b o d y a l o a a , late i s i a f t o d a emanate 

c e r t a i n s t r e e t * a a mala a r t a r l o a o f t r a v a i u * 

U k c w i e a , tha eaaa a f mmM v . m i . £ V A a , 238 M . K . 2 5 3 , 

- S e c t i a a 0 2 o f . a r t i c l e 6 o f t a o V e h i c l e aad t r a f f i o tmw 

ore r i d e s t h a t t o o l e a n ! a a t h o r l t i o o Aa c i t i e s a r a empowered t a 

antnti e n f o r c e , meimtala amah a d d i t i a a a i raasoaaaJLe erdianmcea . 
p̂w**"»*ww*f ep t»̂4v ^̂tiŵb. TÂŵpn̂— ŵ̂ ŵaê ^ p̂F̂ p̂mp̂^ —™̂p̂̂p*pjp} w,eŝ "P, *̂'̂ "̂™'p pĵp*«p̂ p̂j-*̂p̂p*'̂p'-̂P'̂^ p̂..̂  •̂̂•̂(.̂•̂•—••̂ ŵ ̂ r̂̂^ 

r a i s e 'aad r a ^ a l m t i o a s w i t h r a a p e a t t o t r a f f i c a a aaaa*inl l o c a l 

e e a d l t i o a s a a r r e o a l r e * aad t o a r e a o r i b e aaaa3.ti .ea t h e r e f o r * 

n r n v l d t i d armtaar a c t - i a a a a f r e c r i i l n t l a n a a a n m a t e d * t * * < n f c m « w 

apom t h e s t r e e t a aa wWLah each r e g a l e t l a a e a p p l y * t h i s c o u r t d o e s 

not i a t e r p r a t t h i a a o c t l o o a f t h a l aw a a g i v i n g t o tha eaaenaoUnai 

a f mwhTte amfetr a a r aura miner tha a t h a t o f mdsAa&sterime t h e law 

a a t h e le irLalmtlve bedr* t h e common c o u n c i l , haa provided i a tha 

aftfladftdH aHHaaawadaao •̂ t̂ â âa «aaaiMbdtt'4iy|aaBt W P̂̂a âBaV'̂mppaaâê âtaâ  mâ p̂̂awp L̂̂Mântpar m̂p̂ê  a 

a a f a r a 1 a a w i t h i a a a b i a a t . t h e unl la i tect* iiiaam rai i i in l aad 
• ^ ^ ^ U aŝm Wp* p̂f'ŵpŵ  4̂  —̂̂Bk îpaWBaaŵ  ^̂ p̂̂p̂  |Ĵp̂*v •#? S p̂jpîpp̂  P̂vPĵMpiaapp̂pjHlp ̂ p̂.̂p̂ p̂ ay •̂p̂wp̂pp̂ p̂* «p ̂ p̂p»pp ̂p̂pp wp*pĵ̂pw 

i a a r e d i h l e eactaat o f tha ©ewer d e l e g a t e d t o Mr* 'Barwoe br Grdiaaaaa 

effefl̂ djt f̂̂P̂9̂  -̂p̂t(()̂ B̂apB̂8i p̂W(̂  ̂ Ŵ Ĵp̂apÛfâK p̂5(B̂  f̂ceâ t âaat̂â(aPŵ |̂p̂liâeâpk €̂ (̂ ê aê w •'JR ^̂'ô ''̂ ^̂ ^̂ p̂a**m̂âpSfc ^j^* 

r t f e r r t f t g t o l eot lon a* whldh a r o v l d a a t h a t a a r lawa* o r d i a a a a a a 

aad r a g a l a t l o a a i a f o r c e i a t h a C i t y o f Balt imore i n >p a a i a t e n t w i t h 

c a y ra&at t ^ a ^ * t i o j | , order e r d i r a c t i r a a e r a a f t a r aroaMAceted Ity 

t h e D i r e e t o r a f T r a f f i c a r a r a p a a l a d * Mr* aaraas i a taarahy 

g i v e a t h a jower t o r e p e a l a l a w o r o r d i a a a c e law i a a a i a a a r a a a l a t i o a * 

P l a i a t i f f a * c o u o e e l had t o r e a d t h i a o r o r i a i o a o v e r aad o v e r t o 

b a l l a v e i t * iteviaii r e a d i t a v e r a aajstber at* t l a a e » ha l a a t i i l 

aaasad* i a a a aaware a r a a o t moaewal l a c a r t a i n a i a t a a t jyaada* bat 

t h e y a r e s e l d o a a t t e m p t e d t o a a deloicated i a t h i a a o a a t r y • 

i * B * m » if s u a * mmt c © a i ) m mmoktm, it m& l o t mm 

F i r a t a f a l l , t h a l a g i a l a t a r a h a a a a t a m t i a w i a a d t h e c i t y 

C o u a o i l o f i i a l t l a a r e t a a a l a g a t e l i e p a a a r t a make t r a f f i c r e g a l e * 

t l a a a t o a b a b o r d l n a t o o f f i c i a l * a a a t a t a d Aa o a i a i o a e a f two 

mmtylaart a a a a a a m a t a d a a a a g e s i a a d 8 a f t h i a iwiwraadam, i t i a 

Heclaraci t o a a tha rocoJraiaed r a l e t h a t a a a r a a a a a t h o r i t f f r o m 
•wr̂p'̂ŵ ŵ*ipT v -ip ^w*w an ^̂ap̂ir̂ŵp̂eMapwr̂iTf a —pjaŵ» waww ^rasKppo ̂ Furnas* âaw SF'*waf * en* aj * p̂w»-

http://aaaa3.ti.ea


t h e s t a t e i s r e q u i r e d b e f o r e t h e c o u n c i l amy d e l e g a t e s u c h d i s c r e ­

t i o n a r y p o w e r s w h i c h a r e c a p a b l e o f b e i n g d e l e g a t e d . 

F u r t h e r m o r e , t h e C i t y C o u n c i l h a s n o t d e l e g a t e d t o t h e 

D i r e c t o r o f T r a f f i c e i t h e r t h e p o w e r t o s e t s p e e d l i m i t s o r t h e 

p e n a l t i e s f o r t h e i r v i o l a t i o n . S e c t i o n 2 1 o f O r d i n a n c e M o , 786 

t r a n s f e r r e d " a l l c o n t r o l o v e r t r a f f i c t h a t t h e P o l i c e C o m m L s s i o n s r 

f o r t h e C i t y o f B a l t i m o r e had p r i o r t o t h e t i n e t h i s o r d i n a n c e 

b e c o m e s e f f e c t i v e " . The P o l i c e C o m m i s s i o n e r d i d n o t h a v e t h e p o w e r 

t o s e t t h e s p e e d l i m i t s * S e c t i o n 2 J o f s a i d o r d i n a n c e a u t h o r i z e s 

t h e D i r e c t o r o f T r a f f i c t o i n s t a l l and m a i n t a i n s u c h t r a f f i c s i g n s 

" a s h e r e t o f o r e o r h e r e a f t e r d i r e c t e d by o r d i n a n o e " . T h u s , i f t h e 

c i t y o b t a i n e d a new p o w e r s u c h a s t h e p o w e r t o s e t s p e e d l i m i t s , 

t h e s p e e d l i m i t s w o u l d b e s e t by o r d i n a n c e and t h e T r a f f i c D i r e c t o r 

c o u l d i n s t a l l t h e n e c e s s a r y s i g n s s h o w i n g t h e s p e e d l i m i t s * iiVen 

w i t h o u t t h e l a s t named p r o v i s i o n , i t c o u l d n o t be s e r i o u s l y a r g u e d 

t h a t t h e C i t y C o u n c i l i n t e n d e d t o t r a n s f e r t o t h e D i r e c t o r o f 

T r a f f i c a l l i t s p o w e r s p e r t a i n i n g t o t r a f f i c b o t h p r e s e n t and f u t u r e * 

M o r e o v e r , t h e s e t t i n g o f p e n a l t i e s i n O r d i n a n c e Mo , 7 8 6 w o u l d r e f u t e 

t h e i n t e n t i o n t o g i v e t h e D i r e c t o r o f T r a f f i c t h e p o w e r t o s e t 

p e n a l t i e s , e s p e c i a l l y when t h e l a t t e r a r e i n c o n f l i c t w i t h b o t h t h e 

o r d i n a n c e and t h e s t a t e l a w . 
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tractor a f t r a f f i c i n o r a a t a d H a * r * * r t ® p r e v l d * f a r t a a a a f e 

a a a a n a a a a t l a n a a a f a a w a t a f t r a f f i c l a t l * € i t r * f a a t i a a r e * a m i 

t c p r o t e c t t a a s a f e t y # f t a a c i t i s e n e a a i a t i t * s t r e e t e « . tha 

a s N l l a a a e a a n t e a n nmlda e r s f n a d a r d . whataMaTiT fa t* t a n It traatnir t o 
*ass* ^w*sfcpapeennpsr^e lajrSF w w aaair appaaa>̂ p™F a * 1 * ^ p ^ ^ w « ^ « a B^p f t p ^ a a i a w f 'ap»a «*^p*w »WP* * w 

f a l l o w . I f a n a s o a t e v e n s t a t e tJaat i l l araattftlflatimt: a i t r n l e a . a a 

k̂Ahin ifc IK" ~9iwav âaa4̂  •dA'̂h&dC' '^aaa 4t*̂hŵn aH&akanafairik<itti 4 ahAasdaaayHa ^kaa> A .it. JT.niii.an:nh »n̂aiLM%*BV'JI ̂ thtaâ aaA ^ a s ^ a i H AP" 
saa«i Ja âNr jK̂nwPtsÂ ^̂ss- ifĉâ p̂i fl^M^Ba^pjpHa^avaa Jr̂â»wTpP̂J**ŝTP̂aP" nniw ̂̂ nF̂ P̂̂ÂPaFaafaĵ>Ŝa1âE"ap̂  ewTF̂ svasj JSTJA 

a a r * t a n a t a a " g e n e r a l w e l f a r e * c l a n s * l a t a n U g a e r . ^ s a a r a a a a a a 

c i t e d o a p a g e e * Ana t r a f f i c r a g a l a t l n a c o u l d a s claiaed t o a a f a r 

t a n s a f e asnf a i m l l t l i a t a a i a a a a t a f w a i c t i X a r n a n sawleatr ias* 

P̂̂ĴAÂÂjR̂ â̂C'Â. ^̂ JĤ  Ĵ̂(BlĴ8B||P̂ (̂f ̂  â ĴP̂fli B̂âMP̂WIfc (̂5̂6 aaâ lp* f̂l̂at̂P̂B̂ R̂̂ '̂ *̂tâB(«̂fe B̂US ^̂̂ Â f̂eâ̂ Ĵ̂ Â»P̂aaSâBt 

- % •< * h» iai iVv"lfo'V>j" ;,.r.r*3*»r i f 
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lata aaaat* a a r a c h a l l e n g c a , a a c o a l a say i t a n a f a r tfea a a f a and 

a x a a d t t t a a a a a v a a a a t a f t r a f f i c * 

l a e x i t m mamma «*• mmmm, tm s a « i>44 9 l i t t a * u s , 

aa av*â aa.aaa ada*taa taa DHMAATAAIAAAR of aaftdJLa aafata* f̂ wav to aaaat 
â aaia aaijav̂pwava'P̂r̂* «KdHWiia*â Ŝj_ aMRa^a'- p̂wâ PHpflajaapraffiR̂ a'̂ â aaw p̂d* aâ a•pwaMp*,ay' ^•^•^•^P ^ar jâ '̂ ^̂ p̂ppa a*mp' ŵ̂wcjpp ar 
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and 

t a r n * a t c a r t a i a c c r n w r a , / n r o n i a i t l a g t r a f f i c o n c o r t a i a a t r a a t a * 

w i t b o a t p r a s o r i n i a g a d a f i a i t ® r a t a f a r j p M a a j s a fata i s a l a n n c o a a t i t u -

i l a a a X a a v a a t i n e a r M t r a r r d l a a r c t i a a i a M a r a l a t i a s aa t a a l a a d a * 

3ta1aVlfêâÂ(Â  â̂AÂftljf̂  ^̂ B̂aâ &̂'̂ p î Jfeĵ  9̂l̂ ââiââ8fc'wfllâ^̂  3fcâ- JBV â̂aa?ĴJf Ĥ̂PĴPŜÊÔ" â̂ â â  6̂*Sp̂3aaBa4a"̂âPp̂â  

a o a s a i l i t a a l f a a a a t a » a r f © r « . 

x a wm a n D i a K . smmw, u * a s . c t . x m , 

i f U £ a « m « i t a a a a a l d t f c a t t a a o r a a r a f t a a C i t y » « « C c a a t y a f 

l a a F m a o i a c o t f d w r i d t i a g t a a t i t aaaaXti a a aaaaaaTaX f a r a a y a a r a a a 

t a aaajaaa i a t a a *miw*fy a a a ^ a t a a y j t u f a t a a c o r p o r a t e l i a a a w w i t a » » 

ŵJNanf̂â  Jâ flê ĵ r̂Jljĵ  •f'lJJSB̂ P̂̂fe ^̂â^̂Â âV̂pW(̂ p̂i »̂3fcâ  R̂pB̂a?Mâ(̂aâk- p̂jfĉ ^ aâ£pJaâP(â  

a n a a a t %aa aaaat a a l e a n t a d l a a I t l t H a i a c a a t r a c t a d i o f a i t a a r a r i a k 

a r a t a a a * a a a a a n t j n r a a c r i a a aj r a X a e o m d l t i o n f a r t a a i*aa^ata<p 

t i a a a # t a a a a a a f tftnnatry j n ^ p a r t y , t a aMMpi a l l a i a i X a r l y a i t n a t e d 

aaar c o a J a r i t t bttt i t c a a f a r e a nnlcad a r M t r w r mimar a a a a t a a a c a r d 
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t o g i v e o r w i t h h o l d c o n s e n t . " M r , J o s t l e s M a t t h e w s s a i d f o r t h e 

Supreme C o u r t a t p a g e 2 2 5 f t h a t i f t h a s u p e r v i s o r s w a r e s u e d f o r 

r e d r e s s by mandamus 9 " i t w o u l d he a s u f f i c i e n t a n s w e r f o r them t o 

s a y t h a t t h e l a w had c o n f e r r e d u p o n them a u t h o r i t y t o w i t h h o l d 

t h e i r a s s e n t , w i t h o u t r e a s o n and w i t h o u t r e s p o n s i b i l i t y , * 

I n MARYLAMD THEATRICAL CORPORATION v . BRiSNAJ, ISO Md. 3 7 7 , 

24 A . 2 d . 9 1 1 , a n A c t g i v i n g t h e P o l i c e C o m m i s s i o n e r o f B a l t i m o r e 

C i t y p o w e r t o d e t e r m i n e t h e a n o i n t o f l i c e n s e f e e , b e t w e e n $5 a n d 

$ 1 0 0 , t o be p a i d b e f o r e g i v i n g a p u b l i c d a n c e was d e c l a r e d t o h e 

u n c o n s t i t u t i o n a l , b e c a u s e i t c o n f e r r e d a n u n l i m i t e d g r a n t o f p o w e r 

w i t h o u t s e t t i n g a g u i d e f o r h i m t o f e l l o w . 

I n GOLDMAN v . CROWYEER. 147 Md. 2 8 2 , 1 2 8 A . § 0 , a z o n i n g 

o r d i n a n c e was h e l d t o he o b j e c t i o n a b l e b e c a u s e o f a f a i l u r e t o 

p r o v i d e a n y p r o p e r s t a n d a r d s e r r u l e s b y w h i c h t h e e x e r c i s e o f 

d i s c r e t i o n must he g u i d e d a n d l i m i t e d i n s o f a r a s i t a p p l i e d t o 

t h e " u s e " p r o v i s i o n s . 

I n JACK LEWIS I N C . v . BALTIMORE, 1 6 4 Md. 1 4 6 , 1 6 4 A . 2 2 0 , 

a p r o v i s i o n o f t h e z o n i n g o r d i n a n c e g i v i n g t h e b o a r d o f z o n i n g 

a p p e a l s t h e p o w e r t o make e x c e p t i o n s when t h e r e a r e " p r a c t i c a l 

d i f f i c u l t i e s o r u n n e c e s s a r y h a r d s h i p s " e r t o " a v o i d a r b i t r a r i n e s s 

a n d s o t h a t t h e s p i r i t o f t h e o r d i n a n c e s h a l l be o b s e r v e d a n d s u b ­

s t a n t i a l j u s t i c e d o n s " w a s r u l e d t o he i n v a l i d , a s n o t f u r n i s h i n g 

c l e a r a n d d e f i n i t e g u i d e s f o r s u c h a c t i o n by t h e b o a r d . 

I n BALTIMORE v . RADEKE, 49 Md. 2 1 7 , i t was h e l d t h a t a 

p r e v i s i o n i n a n o r d i n a n c e w h i c h g a v e t h e Mayor t h e p o w e r t o r e v o k e 

p e r m i t s f o r s t e a m b o i l e r s , s t e a m e n g i n e s a n d b o i l e r s upon s i x 

m o n t h s n o t i c e w i t h o u t p r e s c r i b i n g " r u l e s by w h i c h i t s i m p a r t i a l 

e x e c u t i o n c a n he s e c u r e d o r p a r t i a l i t y a n d o p p r e s s i o n p r e v e n t e d * 

was i n v a l i d * 

A t p a g e 2 8 1 , Judge M i l l e r s a i d f o r t h e C o u r t t 

• I n f a c t , a n O r d i n a n c e w h i c h c l o t h e s a s i n g l e i n d i v i d u a l w i t h 

s u c h p o w e r , h a r d l y f a l l s w i t h i n t h e d o m a i n o f l a w and we a r e 

c o n s t r a i n e d t o p r o n o u n c e i t i m p e r a t i v e and v o i d * " 

I n COUNTY COMMISSIONERS OfPRINCE GEORGE'S COUNTY v . 

NORTHWEST CEMETERY C O . , 1 6 0 Md. 6 5 8 , 1 5 4 A . 4 5 2 , a n A c t was h e l d 
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I n v a l i d w h i c h c o n f e r r e d upon t h e C o u n t y C o m m i s s i o n e r s a n u n r e g u l a t e d 

d i s c r e t i o n t o a l l o w o r t o p r e v e n t t h e e s t a b l i s h m e n t o r m a i n t e n a n c e 

o f a c e m e t e r y i n t h e c o u n t y w i t h o u t a n y r e s t r i c t i o n o f i t s a p p l i c a ­

t i o n , b y i t s t e r m s , t o l o c a l i t i e s w h e r e i t m i g h t h a v e a c l e a r l y 

i n t e n d e d r e l a t i o n t o t h e p u b l i c h e a l t h o r o t h e r l e g i t i m a t e p u r p o s e 

o f t h e p o l i c e p o w e r . 

A t p a g e 6 5 6 , Judge U r n e r 1 s o p i n i o n s a i d ! 

" I t l a b e c a u s e t h a o m i s s i o n t o p r e s c r i b e r e a s o n a b l y d e f i n i t e 

s t a n d a r d s f o r t h e e x e r c i s e o f s u c h a n a u t h o r i t y m i g h t r e s u l t i n 

a r b i t r a r y d i s c r i m i n a t i o n s , b e y o n d t h e p r o p e r s c o p e a n d p u r p o s e s o f 

t h e p o l i c e p o w e r , t h a t aueh e n a c t m e n t s a r e h e l d t o b e i n c o n f l i c t 

w i t h t h e o r g a n i c l a w . " 

Under t h e o r d i n a n c e i n q u e s t i o n , M r . B a r n e s c o u l d d i s c r i m i n a t e 

a g a i n s t t h e e a s t e r n s e c t i o n o f t h e C i t y b y p r o h i b i t i n g t r u c k s f r o m 

t r a v e l l i n g i n t h e w e s t e r n h a l f o f t h e c i t y b u t p e r m i t t i n g t h e m t o 

u s e t h e e a s t e r n h a l f . Be c o u l d p r o h i b i t a l l s o u t h b o u n d movement 

o f v e h i c l e s d u r i n g a f t e r n o o n h o u r s i n f a v o r o f p e o p l e r e t u r n i n g 

heme d u r i n g t h o s e h o u r s b u t i n d i s c r i m i n a t i o n a g a i n s t t h e a e g o i n g 

t o w o r k i n t h e a f t e r n o o n . Be c o u l d make a l l s o r t s o f f a n t a s t i c 

r u l e s b e c a u s e h i s p o w e r s a r e t o o u n l i m i t e d a n d t o o g e n e r a l . 

I n HAGERSTOWB V . B . f 0 . RAILROAD C O . , 1 0 7 X d . 1 7 8 , 6 8 A . 

4 9 0 , o n e o f t h e r e a s o n s f o r h o l d i n g a n o r d i n a n c e I n v a l i d was t h a t 

t h a g r a n t i n g o f a p e r m i t t o k e e p c a t t l e o t h e r w i s e t h a n i n a c o v e r e d 

s t r u c t u r e w a s n o t r e g u l a t e d o r c o n t r o l l e d b y t h e p r o v i s i o n s o f t h a 

o r d i n a n c e , b u t was c o m m i t t e d t o t h e a r b i t r a r y w i l l a f m u n i c i p a l 

o f f l c e r e . 

I n BOSTOCK v . SAXS, 98 H d . 4 0 0 , 52 A . 6 6 5 , a n o r d i n a n c e o f 

B a l t i m o r e C i t y p r o v i d e d t h a t no p e r m i t f o r a new b u i l d i n g s h a l l b e 

g r a n t e d " u n l e s s i n t h e j u d g m e n t o f t h a s a i d J u d g e s t h a A p p e a l Tax 

C o u r t , o r a m a j o r i t y o f t h e m , t h e e l s e , g e n e r a l c h a r a c t e r and 

a p p e a r a n c e o f t h e b u i l d i n g o r b u i l d i n g s t o b e e r e c t e d , w i l l c o n f o r m 

t o t h a g e n e r a l c h a r a c t e r o f t h e b u i l d i n g s p r e v i o u e l y e r e c t e d i n t h e 

same l o c a l i t y , a n d w i l l n o t i n a n y way t e n d t o d e p r e c i a t e t h e v a l u e 

o f s u r r o u n d i n g i m p r o v e d o r u n i m p r o v e d p r o p e r t y " . 

H o l d i n g s u c h an o r d i n a n c e t o o v a g u e a n d u n d e f i n e d i n i t s s c o p e 
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a n d t e e a r b i t r a r y i n i t * c h a r a c t e r , i t was h e l d t o be i n v a l i d . 

H I . THAT THE TRAHSFER 0 ? "ALL COWTRQL OVER TRAFFIC" FROM 

THE POLICE COMMISSI CHER TO THE DIRECTOR OF TRAFFIC I S IK VIOLATIOM 

OF THE CITY CHARTER. 
2 

S e c t i o n A ©f O r d i n a n c e M o . 7 8 6 g i v e s t h e D i r e c t o r o f T r a f f i c 

f a l l p o w e r and a u t h o r i t y a n d d i r e c t s b i n t o * 

" H a r e a n d e x e r c i s e a l l c o n t r o l o v e r t r a f f i c t h a t t h a F a l i e a 

C o m m i s s i o n e r f o r t h e C i t y o f B a l t i m o r e had p r i o r t© t h e t i m e t h i a 

o r d i n a n c e b e c o m e s e f f e c t i v e , I n c l u d i n g t h e p o w e r t o e s t a b l i s h 

s p e c i a l »M0 PARKING* s p a c e s } p r o v i d e d , h o w e v e r , t h a t t h e D i r e c t o r 

o f T r a f f i c o f t h e C i t y o f B a l t i m o r e s h a l l n o t h a v e t h e p o w e r t o make 

and e n f o r c e s p e c i a l r e g u l a t i o n s w i t h r e g a r d t o t r a f f i c a s s e t f o r t h 

i n S e c t i o n 8T o f t h i s A r t i c l e . " 

T h i s i s a d i r e c t i o n v i o l a t i o n o f S e c t i o n 6 ( 2 4 ) o f t h e C h a r t e r 

and P u b l i c L o c a l Laws o f B a l t i m o r e C i t y , 1 9 4 9 E d i t i o n , w h i c h 

p r o v i d e s " t h a t no o r d i n a n c e o f t h e C i t y o r a c t o f a n y m u n i c i p a l 

o f f i c e r s h a l l c o n f l i c t , I m p e d e , o b s t r u c t , h i n d e r o r i n t e r f e r e w i t h 

t h e p o w e r s o f t h e P o l i c e C o m m i s s i o n e r " . 

The a b o v e c h a r t e r p r o v i s i o n i s t a k e n a l m o s t v e r b a t i m 

f r o m C h a p t e r 367 o f t h e A c t s o f 1 8 6 0 w h e r e u n d e r c o n t r o l o f t h e 

B a l t i m o r e C i t y P o l i c e D e p a r t m e n t was t r a n s f e r r e d f r o m t h e C i t y t o 

t h e S t a t e . T h e r e h a v e beam many c h a n g e s i n t h e number o f p o l i c e 

c o m m i s s i o n e r s I n c l u d i n g t h e c h a n g e t o o n e c o m m i s s i o n e r i n 1 9 2 0 , 

b u t t h e a b o v e p r o v i s i o n r e m a i n e d i n t a c t . 

I n BALTIMORE v. HOWARD, 20 Md. 3 3 5 , i t i s r e l a t e d t h a t a n 

June 2 7 , 1 8 6 1 , t h e e x e r c i s e o f t h e f u n c t i o n s o f t h a P o l i c e 

C o m m i s s i o n e r s waa s u s p e n d e d by t h e G o v e r n m e n t o f t h e U n i t e d S t a t e s 

u n t i l March 2 0 , 1 8 6 2 , when t h e G o v e r n m e n t ' s p o l i c e f o r c e waa 

w i t h d r a w n f r o m t h e C i t y o f B a l t i m o r e . I t waa h e l d t h a t t h e P o l i c e 

C o m m i s s i o n e r s w e r e e n t i t l e d t o b e p a i d f o r t h i a p e r i o d f o r t h a 

r e a s o n t h a t t h o u g h d i s p l a c e d b y a f o r c e t o w h i c h t h e y y i e l d e d a n d 

c o u l d n o t r e s i s t , t h e i r p o w e r s and r i g h t s w a r e s t i l l p r e s e r v e d . 

A t p a g e 3 5 6 , " A s a B o a r d o f S t a t e O f f i c e r s , p o s s e s s i n g t h e p o w e r 

a m o n g s t o t h e r p o w e r s t o make d i s b u r s e m e n t s , t h e y c o u l d n o t be d i e -

t a r b e d o r t h e i r p o w e r s u s p e n d e d , e x c e p t b y t h e L e g i s l a t u r e . " 
„„i,rm iT—1 \; ,L1LJ W«iTw«wr i'''^^^ ".t'"*"'J**«WB^.^. 
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A p p e l l a n t s u r g e t h a t t h e l a s t s e n t e n c e q u o t e d s h o u l d he g i v e n 

g r e a t w e i g h t a s a n i n t e r p r e t a t i o n o f t h e l e g i s l a t i v e i n t e n t i o n made 

s o o n a f t e r t h e l a w was p a s s e d . 

I n G . I . VETFJUMS TAXICAB AS SI", v . YELLOW CAB C O . , 1 9 2 Md. 5 5 1 , 

6 5 A . 2 d 1 7 3 , t h e c o u r t d e c l a r e d a n o r d i n a n c e t o h e v a l i d w h i c h 

r e q u i r e d a n y t a x i c a b s t a n d s i n f r o n t o f h o t e l s d e s i g n a t e d b y t h e 

P e l i e e C o m m i s s i o n e r s n o t t o b e e x c l u s i v e b u t t o he o p e n t o a l l t a x i -

c a b s . I t was h e l d n o t t o b e i n c o n f l i c t w i t h t h e p r o v i s i o n o f t h e 

C h a r t e r i n v o l v e d h e r e i n . 

I n 6 5 A . 2 d , p a g e 1 7 6 , Judge H e n d e r s o n s a i d f o r t h e C o u r t : 

" T h e c h a n c e l l o r t o o k t h e v i e w t h a t t h e Mayor and C i t y C o u n c i l , 

i n e n a c t i n g O r d i n a n c e 2 0 1 , d i d n o t p u r p o r t t o r e p e a l o r amend 

S e c t i o n 286 ( 3 7 9 ) . C e r t a i n l y i t d i d n o t u n d e r t a k e t o a b r o g a t e t h e 

p o w e r o f t h e P o l i c e C o m m i s s i o n e r t o d e s i g n a t e t a x i c a b s s t a n d s , o r t o 

c o n f e r t h a t p o w e r o n a new a g e n c y . I t d i d , h o w e v e r , l i m i t t h e 

e x e r c l s s o f h i s p o w e r , and we t h i n k t h a t was i n e f f e c t , a a amendment , 

i n s u b s t a n c e i f n o t i n f o r m , o f t h e p u b l i c l o c a l l a w . The p r o v i s o 

i n S e c t i o n 6 ( 2 9 ) o f t h e p r e s e n t c h a r t e r , t h a t , n o o r d i n a n c e a * # 

s h a l l • e • i n t e r f e r e w i t h t h e p o w e r s o f t h e P o l i c e C o m m i s s i o n e r 1 , 

w o u l d s e e m t o h a v e r e f e r e n c e t o h i s e x e c u t i v e p o w e r s . Compare 

T a x i c a b C o . v . C i t y o f B a l t i m o r e , 1 1 8 Md. 3 5 9 , 3 6 9 , 8 4 A . 5 4 8 . I n 

a n y e v e n t , we t h i n k i t d o e s n o t r e s t r i c t t h e p o w e r o f t h e C i t y t o 

l e g i s l a t e , u n d e r t h e Home Mule Amendment , o n t h e s u b j e c t m a t t e r 

w i t h i n t h e s c o p e o f t h e p o l i c e p o w e r , e v e n t h o u g h s u c h l e g i s l a ­

t i o n may a d d t o o r s u b t r a c t f r o m h i s d u t i e s a s t o l o c a l l a m 

e n f o r c e m e n t . " 

P l a i n t i f f s s u b m i t t h a t t h e a b o v e c a s e i s d i s t i n g u i s h e d f r o m 

t h e p r e s e n t c a s e , b y t h e v e r y w o r d i n g i n t h e o p i n i o n s 

" C e r t a i n l y i t d i d n o t u n d e r t a k e t o a b r o g a t e t h e p o w e r o f t h e 

P o l i c e C o m m i s s i o n e r t o d e s i g n a t e t a x i c a b s t a n d s , o r t o c o n f e r t h a t 

p o w e r o n a new a g e n c y " . 

To t h e c o n t r a r y i n t h e p e n d i n g c a s e , O r d i n a n c e M o . 7 8 6 d o e s 

u n d e r t a k e t o a b r o g a t e t h e p o w e r o f t h e P o l i c e C o m m i s s i o n e r t o c o n t r o l 

t r a f f i c , and i t d o e s c o n f e r t h a t p o w e r o n a new a g e n c y ; n a m e l y , 

t h e D i r e c t o r o f T r a f f i c . 
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Furthermore, the granting to Mr. Barnes of "all control over 
traffic that the Police Commissioner for the City of Baltimore had 
prior to the time this ordinance becomes effective" includes the 
right to plane men on the street to direct traf f ic . While i t Is 
true that Mr, Barnes has only placed mechanical directors of traffic 
on the street, the test is not what has been done bat what may be 
done under the legislative enactment. 

Plaintiffs agree that the charter provision refers to execu­
tive power and that the City Council may pass ordinances relating 
to traffic which may incidentally give the Police Commissioner more 
or less duties and powers. However, Plaintiffs contend that the 
City may not make a blanket transfer of a segment of his powers to 
another o f f i c ia l . If this could be done, all the remainder of his 
powers on other matters could also be transferred to other of f ic ials 
thereby depriilng the Police Commissioner of a l l power and defeat­
ing the intent of the Maryland State law. 

The case of TAXICAB CO. v. MAYOR AMD CITY COUNCIL OF BALTIMORE 
l i t Md^_359. 369, 84 A, 548, which is cited in the O.I. Veterans 
case for comparison, states that the city is limited by the law 
creating the Board of Police Commissioners and at page 369, says 
through Judge Thomas: 

"It i s s t i l l the duty of the police department to prevent and 
remove nuisances in the streets, and to enforce al l laws and 
ordinances of the city, and in the discharge of that duty the Board 
of Police Commissioners are not subject to the control of the Mayor 
and City Council of Baltimore.• 

In 17 Opinions of the Attorney General 297, the Police 
Commissioner of Baltimore City was advised! 

"If you deem i t necessary or desirable for promotion of the 
public safety to erect stop signs at intersections other than those 
involving a 'main traveled or through highway1 as provided in the 
State law, I would suggest that the Mayor and City Council be 
requested to pass an ordinance conferring such authority upon the 
Police Commissioner." 
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I T . THAT LOCAL AUTHORITIES MAY MOT REGULATE THE SPEED OF 

VEHICLES OM ROADS OR STREETS WHICH HAVE BEEM DESIGNATED AS A PART 

OF THE STATE OR FEDERAL HIGHWAY SYSTEM OR AM EXTlSNflON THEREOF. 

M r . B a r n e s t e s t i f i e d t h a t he i n t e n d s t o r a i s e a n d , i n some 

c a s e s , l o w e r t h e s p e e d l i m i t s o n c e r t a i n s t r e e t s w h i c h had b e e n 

i d e n t i f i e d a s b e i n g c o n t i n u a t i o n s o f s t a t e and f e d e r a l h i g h w a y s 

t h r o u g h B a l t i m o r e C i t y . I t i s t r u e t h a t t h e s e h i g h w a y s i n t h e e l t y 

l i m i t s a r e n o t m a i n t a i n e d b y t h e S t a t e o r F e d e r a l g o v e r n m e n t , h u t 

t h e y h a v e b e e n d e s i g n a t e d i n two d i s t i n c t w a y s : 

( 1 ) The O f f i c i a l Highway Map o f t h e S t a t e R o a d s C o m m i s s i o n 

s h o w s t h e h i g h w a y s g o i n g t h r o u g h t h e c i t y w i t h d e s i g n a t e d n u m b e r s o f 

t h e s t a t e and f e d e r a l h i g h w a y s y s t e m s , a n d 

(2) S i g n s h a v e b e e n p o s t e d b y t h e S t a t e R o a d s C o m m i s s i o n a n d 

a r e e v e n now b e i n g p o s t e d b y M r . B a r n e s w i t h d e s i g n a t e d numbers o f 

t h e s t a t e and f e d e r a l h i g h w a y s y s t e m s . 

T h e s e r o a d s t h e r e f o r come w i t h i n t h e e x c e p t i o n o f C h a p t e r 4 8 , 

A c t s o f 195S ( A r t i c l e 6 6 ^ , S e c t i o n 1 5 1 A ) , w h i c h r e a d s a s f o l l o w s : 

" N o t w i t h s t a n d i n g a n y o t h e r p r o v i s i o n o f t h i s a r t i c l e , t h e 

a p p r o p r i a t e a u t h o r i t i e s o f any I n c o r p o r a t e d c i t y , t o w n o r v i l l a g e 

a r e a u t h o r i z e d and empowered t o r e g u l a t e t h e s p e e d o f v e h i c l e s o n 

a n y r o a d , s t r e e t , l a a e o r a l l e y w h i c h i s w i t h i n t h e i r r e s p e c t i v e 

c o r p o r a t e l i m i t s and w h i c h h a s n o t b e e n d e s i g n a t e d o r m a i n t a i n e d a s 

a p a r t o f t h e S t a t e o r f e d e r a l h i g h w a y s y s t e m o r a n e x t e n s i o n 

t h e r e o f . " ^StSclxxxaixxx4ixx}c" 

S i n c e t h e p h r a s e u s e d i n t h e l a w i s " d e s i g n a t e d o r m a i n t a i n e d " , 

and n o t " d e s i g n a t e d and m a i n t a i n e d " , i t i s s u f f i c i e n t t o e s t a b l i s h 

t h a t a r o a d h a s b e e n d e s i g n a t e d a s a p a r t o f t h e s t a t e o r f e d e r a l 

h i g h w a y s y s t e m o r a n e x t e n s i o n t h e r e o f i n o r d e r t o i n c l u d s i t i s 

t h e e x c e p t i o n . S i n o e t h e u n c o n t r a d i c t e d e v i d e n c e s h o w s t h a t t h e 

r o a d s a n d s t r e e t s i n q u e s t i o n h a v e b e e n d e s i g n a t e d a n t h e o f f i c i a l 

s t a t e map and o n t h e m a r k e r s s h o w i n g r o u t e n u m b e r s a s b e i n g p a r t 

o f s t a t e e r f e d e r a l r o u t e s , t h e r o a d s and s t r e e t s c a a b e c o n s i d e r e d 

e x t e n s i o n s o f t h e s t a t e o r f e d e r a l h i g h w a y s y s t e m s . 

I f t h e s t a t u t e i s c o n s i d e r e d i n t h e l i g h t o f t h e p r a c t i c a l 

s i t u a t i o n , i t c a n be d e t e r m i n e d t h a t t h e r o a d s i n q u e s t i o n a r e p a r t s 

o f t h e f e d e r a l h i g h w a y s y s t e m i t s e l f , r a t h e r t h a n e x t e n s i o n . 
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F o r e x a m p l e , U . S . R o u t e 4 0 i s p a r t o f t h e f e d e r a l h i g h w a y 

s y s t e m , a c c o r d i n g t o t h e e v i d e n c e . I t i s w a l l known and t h e C o u r t 

c a n t a k e j u d i c i a l n o t i c e o f t h a f a c t t h a t t h a p o r t i o n o f U . S . R o u t e 

4 0 w h i c h i s o u t s i d e B a l t i m o r e C i t y i s m a i n t a i n e d by t h e S t a t e , n o t 

by t h e U n i t e d S t a t e s , a n d t h e p o r t i o n w i t h i n B a l t i m o r e C i t y i s 

m a i n t a i n e d b y t h e C i t y , t h e s t a t u t e d e e s n o t say t h a t i t o n l y 

r e f e r s t c t h o s e p a r t s o f t h a f e d e r a l h i g h w a y s y s t e m w h i c h a r a m a i n ­

t a i n e d by t h e f e d e r a l g o v e r n m e n t • t h e r e f o r e , t h a p a r t s o f U. S . 

R o u t e 4 0 o u t s i d e B a l t i m o r e C i t y a r a i n c l u d e d a s p a r t s o f t h e f e d e r a l 

h i g h w a y a y s t e m a l t h o u g h t h e y a r e n o t m a i n t a i n e d by t h e f e d e r a l 

g o v e r n m e n t . By t h e same r e a s o n i n g , t h e p a r t s o f U . S . R o u t e 4 0 w i t h ­

i n B a l t i m o r e ' s c o r p o r a t e l i m i t s a r e i n c l u d e d a s p a r t s o f t h e f e d e r a l 
f e d e r a l 

h i g h w a y s y s t e m a l t h o u g h t h e y a r e n o t m a i n t a i n e d by t h e / g o v e r n m e n t . 

I n WELSH v . SUMTZ, 196 H d . 8 6 , 7 3 A . 2 d 3 4 3 , J u d g e j J e l a p l a i n e 

s a i d f o r t h e C o u r t o f A p p e a l s * 

8 t h e c a r d i n a l r u l e o f s t a t u t o r y c o n s t r u c t i o n i s t h a t s t a t u t e s 

s h o u l d a l w a y s b e c o n s t r u e d t o e f f e c t u a t e t h e i n t e n t i o n o f t h e 

L e g i s l a t u r e , t h e m a n i f e s t i n t e n t i o n w i l l a l w a y s p r e v a i l o v e r t h e 

r u l e s o f g r a m m a t i c a l c o n s t r u c t i o n . On t h e o t h e r h a n d , a c o u r t i s 

g e n e r a l l y n o t a t l i b e r t y t o s u r m i s e a l e g i s l a t i v e i n t e n t i o n 

c o n t r a r y t o t h e p l a i n l a n g u a g e c f t h e s t a t u t e , o r t o i n d u l g e i n t h e 

l i c e n s e o f i n s e r t i n g o r o m i t t i n g w o r d s w i t h t h e v i e w o f m a k i n g t h e 

s t a t u t e e x p r e s s a n i n t e n t i o n w h i c h i s s o t e v i d e n c e d i n t h e o r i g i n a l 

f o r m . S t a t e Tax C o m m i s s i o n v . P o t o m a c E l e c t r i c P o w e r C o . , 1 8 2 

M d . l l l , 1 1 8 , 1 1 6 , 3 2 A . 2 d 3 8 2 } Smi th v . H i g i n b o t h o r n , 137 H d . 1 1 8 , 

1 2 5 , 1 2 6 , 4 3 A . 2 d 7 5 4 . Where t h e r e i a d o u b t a s t o t h a m e a n i n g o f 

a s t a t u t e , t h e c o u r t w i l l r e s o r t t o t h e h i s t o r y o f t h e e n a c t m e n t 

i n s e a r c h o f t h e l e g i s l a t i v e i n t e n t i o n * " 

P l a i n t i f f a b e l i e v e t h a t t h e s t a t u t e i s c l e a r , b u t i f t h e r e 

i s a n y n e e d t o s e a r c h f o r t h e l e g i s l a t i v e i n t e n t i o n , t h e h l s b r y o f 

t h e e n a c t m e n t w i l l d i s c l o s e t h a t P l a i n t i f f a 1 i n t e r p r e t a t i o n i s 

c o r r e c t . 

The 1 9 5 4 S e s s i o n o f t h e L e g i s l a t u r e p a s s e d H o u s e B i l l H o . 45 

w h i c h was t h e same a s t h e a f o r e m e n t i o n e d C h a p t e r 43 o f t h e A c t s o f 

1 9 5 5 , e x c e p t t h a t i t d i d n o t r e f e r t o t h e " f e d e r a l h i g h w a y s y s t e m 
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o r a a e x t e n s i o n t h e r e o f " . G o v e r n o r M o k e l d i n v o t o a d t h i s B i l l and 

i n h i s v e t o m e s s a g e , s t a t e d t h a t t h e " A u t o m o b i l e C l u b o f M a r y l a n d , 

t h r o u g h i t s g e n e r a l c o u n s e l h a s e x p r e s s e d v i g o r o u s o p p o s i t i o n t o 

t h i s B i l l . " 

The w o r d s " f e d e r a l h i g h w a y s y s t s m o r a n e x t e n s i o n t h e r e o f " 

t h e r e f o r e a p p e a r s t o h a v e b e e n a d d e d t o s a t i s f y t h e o b j e c t i o n s o f 

t h o s e who d i d n o t w a n t l o c a l a u t h o r i t i e s t o i n t e r f e r e w i t h t h e 

g e n e r a l s t a t e s p e e d l a w s o n m a i n r o a d s , s u c h a s t h s s t a t e a n d f e d e r a l 

r o u t e s m e n t i o n e d i n t h e e v i d e n c e i n t h i s c a s e . 

I n P u b l i c S e r v i c e C o m m i s s i o n v . Sun Cab C o . , 1 6 0 Md. 4 7 6 , 4 8 1 , 

1 5 4 A . 1 0 0 , t h e C o u r t s a i d t h r o u g h Judge S l o a n s 

" B u t w h i l e i t i s t h e p r o v i n c e o f t h e c o u r t s , and n o t t h e L e g i s ­

l a t u r e , t o I n t e r p r e t t h e l a w , t h e c o u r t s a r e n o t s h u t o f f f r o m 

a n y d i s c u s s i o n o f s o u r c e s o f i n f o r m a t i o n a v a i l a b l e t o t h e L e g i s l a ­

t u r e i n o r d e r t o a s c e r t a i n t h e l e g i s l a t i v e i n t e n t . B a n g s v . F s y , 

1 5 9 Md. 5 4 8 , 1 5 2 A . 5 0 8 } L e w i s * S u t h e r l a n d S t a t u t o r y C o n s t r u c t i o n 

( 2 n d E d ) , s e e s . 4 T 0 , 4 7 1 . " 

I s t h e i r o r a l a r g u m e n t , t h e D e f e n d a n t s c o n t e n d e d t h a t " a n 

e x t e n s i o n t h e r e o f " w a s meant t o i n c l u d e new r o n d s w h i c h a n y b e 

t a k e n i n t o t h e h i g h w a y s y s t e m s . I f t h a t w e r e t h e l e g i s l a t i v e 

i n t e n t i o n , t h e w o r d s " o r a n e x t e n s i o n t h e r e o f " w o u l d n o t be a t a l l 

n e c e s s a r y . Any new r o a d s b r o u g h t i n t o t h s h i g h w a y s y s t e m s w o u l d 

t h e r e u p o n b e c o m e p a r t s o f t h s s y s t e m s and t h e y w o u l d b e c o v e r e d by 

t h e l a w p e r t a i n i n g t o " a p a r t o f t h e S t a t e o r F e d e r a l h i g h w a y 

s y s t e m * 1 . 

" I n t h e c a s e o f W e l s h v . K u n t s , 1 9 6 Md. 8 6 , 7 5 A . 2d 3 4 8 , t h e 

C o u r t , o n p a g e 9 8 , s a i d : 

• ' I t i s a n a t u r a l p r e s u m p t i o n t h a t t h e L e g i s l a t u r e d o e s n o t 

I n t e n d t o u s e w o r d s i s v a i n o r t o l e a v e a p a r t o f i t s e n a c t m e n t 

w i t h o u t s e n s e o r m e a n i n g , h u t i n t e n d s t h n t e v e r y p a r t o f i t s h a l l 

b e o p e r a t i v e . H e n c e , t h e C o u r t e n d e a v o r s t o a v o i d t h a t c o n s t r u e t o n 

o f a s t a t u t e w h i c h , i n g i v i n g e f f e c t t o o n e p a r t o f i t , w i l l make 

a n o t h e r p a r t s u p e r f l u o u s a n d u s e l e s s . ' " 

M o r e o v e r , t h e P l a i n t i f f s ' i n t e r p r e t a t i o n o f t h e w o r d 

" e x t e n s i o n * i s i n a c c o r d w i t h , w h i l e D e f e n d a n t s ' c o n t e n t i o n i s a t 
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v a r i a n c e w i t h , t h e o r d i n a r y m e a n i n g o f t h e w o r d a s d e f i n e d i n 

d i c t i o n a r i e s a n d by j u d i c i a l t r i b u n a l s . 

W e b s t e r d e f i n e s " e x t e n s i o n " a a " 1 . A c t o f e x t e n d i n g , o r a t a t a 

o f b e i n g e x t e n d e d ! a s t r e t c h i n g o u t ; e n l a r g e m e n t I n b r e a d t h 

o r c o n t i n u a t i o n o f l e n g t h ; i n c r e a s e ; a u g m e n t a t i o n ! e x p a n s i o n . " 

B n l l e n t i n e ' s Law D i c t i o n a r y d e f i n e s i t a a "A l e n g t h e n i n g ; 

a p r o l o n g a t i o n ; a c o n t i n u a n c e ; a g r a n t o f f u r t h e r t i m e . " 

Volume 15A o f W o r d s a n d P h r a s e s c o n t a i n s many j u d i c i a l 

d e f i n i t i o n s , i n c l u d i n g t h e f o l l o w i n g } 

* ' E x t e n s i o n 1 means a s t r e t c h i n g o u t , a n e n l a r g e m e n t i n b r e a d t h , 

o r c o n t i n u a t i o n o f l e n g t h ; u s u a l l y t h e a d d i t i o n o f s o m e t h i n g o f 

l e s s I m p o r t t h a n t h a t t o w h i c h i t I s a t t a c h e d . C u s h l n g v . 

I n h a b i t a n t s o f Town o f B l u e h i l l , M e . , 92 A . 2 d 3 3 0 , 8 3 6 . " 

" ' E x t e n s i o n ' a a u s e d i n t h e r e p o r t a f v i e w e r s , s p e a k i n g o f 

t h e e x t e n s i o n o f a s t r a i g h t and o p e n s t r e e t , i m p l i e s t h a t i t l a 

t o b e c o n t i n u e d , o r , i n m a t h e m a t i c a l l a n g u a g e , p r o d u c e d , a a i n a 

s t r a i g h t l i n e , t o t h e p o i n t i n d i c a t e d f o r i n t e r a a c t i o n w i t h 

a n o t h e r s t r e e t . I n r e C h a r l o t t e S t . , I n L a n c a s t e r C i t y , 23 P a . 

2 8 6 , 2 8 8 . " 

" ' E x t e n s i o n ' means a s t r e t c h i n g o u t , a n e n l a r g e m e n t i n 

b r e a d t h , o r c o n t i n u a t i o n o f l e n g t h . M i s s o u r i K, k T . R . C o . o f 

T a x . r . T e x . & V . 0 . R . C o . , C . A . T e x . 1 7 2 F . 2 d 7 6 8 , 7 6 9 . " 

" T h e t e r m ' e x t e n s i o n ' c o n v e y s t o t h e mind a n e n l a r g e m e n t 

lam̂  aVma-lsL Â  t̂ Ĵ a *e>ll©f »̂V̂îilla> a* iO 2̂  ©̂ lf fl^B^BW^ em̂*a»-aâ ĵ  0 â  3. ̂  9 8 laV.ieljŜ r̂̂ â 'm' 

t h a n t h a t t o w h i c h i t i a a t t a c h e d . Mew Y o r k C e n t , a H. R . R . C o . 

v . B u f f a l o It W. E l e c t r i c R y . C o . , 89 X . Y . S . 4 1 8 , 4 2 1 , 96 A p p . 

D i v . 4 7 1 . " 

" ' T o e x t e n d a s t r e e t ' means i t s p r o l o n g a t i o n a n d c o n t i n u a n c e 

i n t h e d i r e c t i o n t o w h i c h i t a l r e a d y p o i n t s , and d o e s n o t 

a u t h o r i z e I t s d e f l e c t i o n i n o r d e r t o r e a c h a g i v e n p o i n t . M a y o r 

e t c . o f M o n r o e v . O u a c h i l a P a r i s h , 1 7 S o . 4 9 8 , 4 9 9 , 47 L a . A n n . 

1 0 8 1 . " 
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"A p r o p o s e d e x t e n s i o n o f s r a i l r o a d c o m p a n y ' s 

e l e c t r i c l i n e f o r a b o u t 7 m i l e s t n e e x i s t i n g s y s t e m f o r m * 

i n g n c o n t i n u o u s l i n e o f a b o u t 76 m i l e s , b o l d i n ^ e x t e n s i o n ' 

w i t n i n t b e m e a n i n g o f R a i l r o a d Law 1 8 7 9 , 9 0 , new s e c t i o n 

1 7 0 * W e s t e r n V . Y , * P. f r a c t i o n C o . v . E r i e R . C o . , 1 7 8 

I . Y . o . 4 8 1 , 4 9 8 . • 

"The w i d e n i n g o f s t r e e t s a n d c o n s t r u c t i o n o f o v e r ­

p a s s e s a n d u n d e r p a s s e s by c i t y o f m o b i l e i n v i c i n i t y o f 

t u n n e l u n d e r m o b i l e r i v e r a f t e r i n c r e a s e i n t r a f f i c , d u e 

l a r g e l y t o w a r a c t i v i t y , c r e a t e d c o n s i d e r a b l e c o n g e s t i o n 

a t t u n n e l , c o n s t i t u t e d p r o p e r i e x t e n s i o n s * o f a n d ' a p p u r t e n ­

a n c e s 1 t o t b e t u n n e l . C h a m b e r l a i n v . B e a r d o f C o m ' r s o f 

C i t y o f m o b i l e , 1 1 S o . 2 d . 7 2 4 , 7 8 1 , 243 A l a . 6 6 2 . " 

S i n c e A d m i n i s t r a t i v e R e g u l a t i o n M o . 7 a t t e m p t s 

t o s e t s p e e d l i m i t s f o r " a l l r o a d s , s t r e e t s , l a n e s and 
C i t y 

a l l e y s w i t h i n t h e c o r p o r a t e l i m i t s o f B a l t i m o r e / " , 

w i t h o u t e x c l u d i n g r o a d s and s t r e e t s w h i c h h a v e b e e n 

d e s i g n a t e d a s a p a r t o f t h e f e d e r a l h i g h w a y s y s t e m 

a n d t h o s e w h i c h h a v e b e e n d e s i g n a t e d a s e x t e n s i o n s o f 

t h e S t a t e e r f e d e r a l h i g h w a y s y s t e m , i t s h o u l d b e d e ­

c l a r e d u l t r a v i r e s and v e l d . n r . B a r n e s s h o u l d a l s o 

he e n j o i n e d f r o m e r e c t i n g s i g n s , n s h e t e s t i f i e d he 

p l a n n e d t o d o , w h i c h w i l l r a i s e , a n d i n some c a s e s 

l o w e r , t h e s p e e d l i m i t s u n d e r s t a t e l a w . 

I n a d d i t i o n t o t h e f o u r m a i n p o i n t s a f o r e m e n t i o n e d , t h e 

D e f e n d a n t Henry A . B a r n e s h a s i n v a d e d t h e j u r i s d i c t i o n o f t h s jmdic lam* 
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by d e c l a r i n g i n p a r a g r a p h ( G ) o f R e g u l a t i o n Mo . 7 what s h a l l c o n s t i t u t e 

" c o n c l u s i v e e v i d e n c e o f t h e maximum s p e e d w h i c h c a n b e m a i n t a i n e d 

w i t h s a f e t y " i n t h e t r i a l o f any p e r s o n c h a r g e d w i t h t h e v i o l a t i o n 

o f t h e R e g u l a t i o n . T h i s w o u l d c r e a t e a n i r r e b u t t a b l e p r e s u m p t i o n 

s u c h a s was d e c l a r e d u n c o n s t i t u t i o n a l i n MAHOMET v . B U R S . 167 Md. 

8 1 , 48 A . 2 d 6 0 0 . 

The R e g u l a t i o n a l s o i s s e l f - c o n t r a d i c t o r y i n t h a t i t r e f e r s 

t o t h e s p e e d l i m i t s a s b e i n g " p r i m a f a c i e " i n some p a r t s and " c o n ­

c l u s i v e " i n a n o t h e r p a r t . T h i s i s f a r r e m o v e d f r o m t h e c l a r i t y 

r e q u i r e d i n p e n a l l a w s and r e g u l a t i o n s . 

The a c t i v i t i e s o f t h e D e f e n d a n t Henry A . B a r n e s h a v e c o n s t i t u t e d 

a b r a z e n s e i z u r e o f p o w e r , u n s u p p o r t e d by l a w and i n c o n t r a v e n t i o n 

o f t h e b a s i c c o n c e p t s o f o u r f o r m o f g o v e r n m e n t . * H e h a s n o t o n l y 

u s u r p e d p o w e r s w h i c h h a v e n o t b e e n l e g a l l y d e l e g a t e d t o h i m b u t he 

h a s u n d e r t a k e n d y n a s t i c a u t h o r i t y w h i c h c a n n o t p o s s i b l y b e p l a c e d 

i n a n a d m i n i s t r a t i v e o f f i c e r . The a t t e m p t i n S e c t i o n 8 o f O r d i n a n c e 

N o . 786 t o g i v e t h e D i r e c t o r o f T r a f f i c t h e p o w e r t o p r o m u l g a t e a n 

o r d e r w h i c h w i l l r e p e a l a n y l a w o r o r d i n a n c e i s a b s o l u t e l y u n t h i n k ­

a b l e i n a d e m o c r a c y . H i s d i s r e g a r d f o r t h e i n t e r e s t s o f t h e t a x ­

p a y e r s was d e m o n s t r a t e d by h i s r e f u s a l , a t f i r s t , t o p o s t p o n e t h e 

e r e c t i o n o f s p e e d s i g n s u n t i l t h e d e t e r m i n a t i o n o f t h i s c a s e i n 

c o u r t . He showed no c o n c e r n f o r t h e w a s t e o f f u n d s w h i c h w o u l d 

r e s u l t f r o m h a v i n g t o r e m o v e s i g n s w h i c h had b e e n i l l e g a l l y p o s t e d . 

M r . B a r n e s h a s a l r e a d y g o n e much t o o f a r and t h s t i m e h a s come t o 

p u t a s t o p t o h i s a r r s g a t i o n o f p o w e r . 

M o s t r e s p e c t f u l l y s u b m i t t e d , 

S o l i c i t o r f o r P l a i n t i f f s . 



M A N D A T E 
Court of Appeals of Maryland 

..Ho.. . .140 , O C T O B E R T E R M , 19...55 

Hyman A . Pressman et al 
vs. 

Henrv A . Barnes etc et al 

A p p e a l from t h e Circuit Court of 
Baltimore City 

F i l e d : Dec. 5 , 1 9 5 5 
A p r . 1 0 , 1 9 5 6 , Decree affirmed in part 

and reversed i n part and case re ­
manded for modification of the 
decree in accordance with this 
opinloh, each side to pay i ts own 

costs. 
Opinion f i led . Op. Delaplaine, J. 
Apr. 24, 1956, Petition for Reargument 

filed. 
May 2, 1956, Petition denied. 

Appellant's Cost in the Court of Appeals of Maryland, 

Clerk's Cost . . . . $ 2 0 . 0 0 

Brief $ 3 4 9 . 3 0 

Appearance Fee . . . $ 1 0 . 0 0 

P e t i t i o n . R e a r g u m e n t $ 5.00 •38*4-30 

Appellee's Cost in the Court of Appeals of Maryland, 

Brief . . ' . . . . $ 2 1 2 . 7 5 

Appearance Fee . . . $ 1 0 . 0 0 

$ 2 2 2 . 7 5 &6Q7.05 

STATE OF MARYLAND, Set: 

I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore­

going is truly taken from the record and proceedings of the said Court of Appeals. 

In testimony whereof, I have hereunto set my hand as Clerk and affixed 

the seal of the Court of Appeals, this tenth 
day of May A. D. 19 5 6 

Clerk 

of the Court of Appeals of Maryland. 

Costs shown on this Mandate are to be settled between counsel and N O T T H R O U G H T H I S O F F I C E 



THE COURT OF APPEALS - ANNAPOLIS, MARYLAND 

May 2 , 1 9 5 6 

Hyman A. Pressman, Esq, 
Attorney at law 
337 St. Paul Place 
Baltimore 2, Maryland 

Dear Mr. Pressman: 

The Court has considered your petition 
for reargument in the case of Pressman, et al. vs.. 
Henry A. Barnes, etc. et al., No. 140, October 
Term, l^b, and said petition was denied this date. 

The mandate will be forwarded to the 
Circuit Court of Baltimore City in the near future. 

V e r y t r u l y y o u r s , 

C h i e f D e p u t y 

J L Y / o J r / 
c c . O f f i c e o f t h e C i t y S o l i c i t o r , J 

A t t ' n : Mr . R i c c i u t i 
O f f i c e o f t h e A t t o r n e y G e n e r a l 



HYMAN A . PRESSMAN, e t a l . , * I V THE 
A p p e l l a n t s . 

* COURT OP APPEALS 
v s . 

« OF MARYLAND 
HENRY A. BARNES, 
D i r e c t o r o f T r a f f i c , a n d e H o . O c t o b e r T e r m , 1 9 5 5 
MAYOR AND CITY COUNCIL OF BALTIMORE, 
a m u n i c i p a l c o r p o r a t i o n , * 
D e f e n d a n t S o 
• • « « • • • > « * « - « « « • • * * * # • • • e « 

STIPULATION 
•' •••• • -

I t i s h e r e b y s t i p u l a t e d t h a t t h e f o l l o w i n g p a r t s o f t h e r e c o r d 
•»{<< 

s h a l l b e i n c l u d e d i n t h e p r i n t e d r e c o r d e x t r a c t a s a n a p p e n d i x t o 

t h e A p p e l l a n t s 1 b r i e f . 

1 . B i l l o f C o m p l a i n t , w i t h t h e a f f i d a v i t d e l e t e d , 

g . A n s w e r t o B i l l f o r D e c l a r a t o r y D e c r e e . 

3 . S t i p u l a t i o n i n l o w e r c o u r t . 

4 . A g r e e d E x h i b i t N o . 1 , w h i c h i s O r d i n a n c e N o . 7 8 6 . 

' 5 . A g r e e d E x h i b i t N o . 2 , w h i c h i s A d m i n i s t r a t i v e R e g u l a t i o n Ho*T 

6 . A g r e e d E x h i b i t N o . 3 , w h i c h i s S e c t i o n 8 9 o f A r t i c l e 3 8 o f 

t h e B a l t i m o r e C i t y C o d e . 

J l m A g r e e d E x h i b i t Mo . 4 , w h i c h i s s e c t i o n 87 o f A r t i c l e 38 o f 

t h e B a l t i m o r e C i t y C o d e . 

^ 8 . P l a i n t i f f s ' E x h i b i t N o . , w h i c h i s t h e h i g h w a y map 

p u b l i s h e d b y t h e M a r y l a n d S t a t e R o a d s C o m m i s s i o n . 

A . P e t i t i o n o f P l a i n t i f f p r a y i n g t h a t P a r a g r a p h 8 o f O r d i n a n c e 

M o . 7 8 3 b e d e c l a r e d i n v a l i d . 

1L0. Memorandum o f t h e C o u r t . 

O r d e r o f t h e C o u r t . 

J&o T r a n s c r i b e d t e s t i m o n y o f E r n e s t W. B u n t i n g and H e n r y A . 

B a r n e s . 

13 . Agreed Exhibi t Ho. 6 , l e t t e r of June 30^1955 f ^ Henry A. Barnes 
t o George N. Lewis, J r . J-h- r\ ^ / 7 - — -

^ S o l i c i t o r f o r A p p e l l a n t s 

S o l i c i t o r f o r A p p e l l e e s 
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HYMAN A. PRESSMAN 
337 S t . Paul Place , 

P l a i n t i f f , 

HENRI A. BARNES, Direc tor o f T r a f f i c , 
413 S t . Paul P lace , 

and 
MAYOR AND CITY COUNCIL OF BALTIMORE, 
a municipal corporat ion , 

Defendants. 

In the 

CIRCUIT COURT 

OF BALTIMORE CITY 

- S T I P U L A T I O N -

IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIES: 

1. That the Complainant, Hyman A. Pressman, i s a c i t i z e n , 

motor ist and taxpayer o f Baltimore C i t y , and i s a proper party t o t h i s 

proceeding. 

2 . That t h i s Honorable Court has j u r i s d i c t i o n . 

3. That the Respondent, Henry A. Barnes, has been appointed 

as Direc tor o f Tra f f i c o f Baltimore C i ty , pursuant t o the prov i s i ons o f 

Ordinance No. 786, approved July 14, 1953, and has performed, and w i l l 

continue t o perform, those o b l i g a t i o n s , dut ies and contro l s over t r a f ­

f i c imposed upon him i n pursuance o f said ordinance . 

4. That Ordinance No. 786, approved July 14, 1953, f i l e d 

herein as " P l a i n t i f f » s Exhibit No. 1 , M has been duly enacted, and i s 

hereby admitted in ev idence . 

5. That, on August 7, 1955, the Respondent, Henry A. Barnes, 

caused t o be issued and published Administrative Regulation No. 7, copy 

o f which Regulation has been f i l e d as " P l a i n t i f f * s Exhibit No. 2 , " and 

i s hereby admitted i n ev idence . 



COPY 
C I T Y S O L I C I T O R ' S O F F I C E 

6* That the Respondent, Henry A. Barnes, has expended, 

intends t o expend, and w i l l expend, publiefunds in pursuance o f said 

Ordinance No. 786, approved July 14 , 1953, f o r the e r e c t i o n o f s igns 

and other d e v i c e s . 

7. That the Respondent, Henry A. Barnes, intends t o e x ­

pend, and w i l l expend, pub l i c funds i n pursuance o f Administrative 

Regulation No. 7. 

Hyman A. Pressman 
P l a i n t i f f in Proper Person 

Thomas N. Biddison 
City S o l i c i t o r 

Edwin Harlan 
Deputy City S o l i c i t o r 

Hugo A. R i c c i u t i 
Assistant City S o l i c i t o r 

Francis £ . Gallagher 
Assistant City S o l i c i t o r 

S o l i c i t o r s f o r Henry A. Barnes, Direc tor 
o f T r a f f i c o f Baltimore City 

- 2 -
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CITY SOLICITOR'S OFFICE 

HrMI* Am HfcsSSlttH, e t a l , I I " 

P U i n t i f f e , I — 

CJKOl-IT COURT 

VB« W 

* i~UTT SOKk irfft 
i&JSlir A« BaJtBG*, WLrector o f t 

t r a f f i c , 

* racket 19*5 - *+m 

— ' So . A-35U1 
* 

*AYOfc AMD CITY COUNCIL Of 
BALtlWtg, • 

• nuaic ipal c o r p o r a t i o n , 
t 

Defend ante , • 
.. •• 

This nat ter having com up f o r hearing upon SILL 

end aJWflsl and counsel f or a l l p a r t U e having been heard, t e s t i -

snony huvinr boon taken in open Court SjnJ nsnsranda of law haviag 

iw: .i;.tr-J.i.ix<d,, >v* lip •,- urx S4s**l Hip com-Luered (til ^ t ^ r 

rendered l#J written e c i n i o a vftereia, i t ia U i s _ 

day ©f , 1955, by the C i r c u i t Court o f ^ e l t l s e r e 

C i t y , 

âX̂ JOĴ Qstsn̂ ^ 08ê 8S3B̂ KB m êwm* smswewesjs.*̂  * t ^ i e % ^ e O U k ^ i w ^ j T 

Ordinance No* 786, eneetsrt i n 1953, aae Adaixdetrative emulation 

tlom ? o f the Director o f T r a f f i c o f the City o f Baltimore are c o n ­

s t i t u t i o n a l and v a l i d onwefcatnta, with tne except ion that the netting 

o f adxiimra f i n e s and presunptloiis as to g u i l t In said Administrative 

BafttlaUon * »• 7 are i n v a l i d } 

J i ' ,,\ aDJOTXaqji J I ft* and | jpg . 1, 

tite B i l l f o r Dselaretorv Beeree tee diasneaed end c o s t s to tee ;>aid by 
em ee» sewssnee —• »̂* ^—!« • jr ^.r^ ^ — • w « * — , i , m • • » w • — — w 

the P l a i n t i f f s * 
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ntMn a. m-&m, e t * i , 1 

l'xslntAxx s , 1 

I 

aaVta**** <•*#) •wf^ftwl1 ox § 
t r a f f i c . 

:.iA,i, i T " ! - ' J I T * 

faaaet 19$!; - At-192 
•m t 

i 
•sTC* AJKi CITT CmJNCIL ft* 

A « * * * ^ t * > 4 « * * f OOrporSttSW. 
I 

•• .. 

£ £ £ £ 1 

This n s t t s r harlag oeao up for h*aring use* BILL 

and Atmm sad cm n s e l for a l l p a r t i o s hairing been h i s r t , t e s t i ­

m o n y having been taken in ©pen Court end samara* da of law a i f t a l 

seen s u i « i t t « M l , a n d th* Ccart having d u l y considered the natter 

^ rwntfered i t s written eivfntoa t h e r e i n , i t i s t h i s . 

BSf o f 1 1?S5, b y the C i r c u i t Court o f f e l t tmere 

CttFs 

mmmth m®w m* mmmm that a n U i * » r . c i t y 

r ^ : k m e e / *,6, nested la If 3, and dadaletratira • ilfcUon 

Be . 7 o f the Director o f T r s / a e o f the City o f Beltlnwre are c o n ­

s t i t u t i o n a l pRfJ va l id unaetaesjts, with tha except ion that the se t t ing 

O * ^ ^edJSnLeaaems f&esawsV easêae p&s^wMRffiDRp^^ f̂T%3 âeT Ĵ lnaCet̂  a>^t aWe\i.Ĉ  Jttf ̂ *LT|C$ ^tijTolttt^WJ 

regulat ion Ho. 7 **a I n v a l i d } 

AID at IT FJMawt at lOama* saVsss* aaa MfflTfff. that 
s w a p ' sear * * * • *»*•*" •**•»• v » » " ^ s B a ^ B aaa pssssssssa Rauaŝ ssssaaav| masse 

tiw s i l l f ar DoeUratory l earee be seed and c o s t s fee be sa id by 

aaa P l a i n t i f f s . 
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H H I a * W t H i t f i e t * i y t W f a * 

n * t » u i s a , t ... ,__ • 
CflWHBr MM 

Hi 9 

mt/nmm cm 

***** • m**tm$-+m 

a as»stt*9«i nMiniwtlMg 

i i E . i t 

« m y tartar. s e e * tatotn In open Ce/ert * » * imioi ends of i « « hi 

Hay af 9 1955, by tat C l reut* Oesrt a f leittssr* 

.mm 

90mm * » • 7t6» ssaMet l a i f ? } , eai $ f t t f * » t r * t l v » n a j i t l i H i 

fla* T af tea BUe**St a f t a a f £ U af tha City af * i u * i era oca* 

e f sLaiaan fcees mo arauaptajfjl Mj M plW P e*M ioaaaaatraUta 

*e*&Ut4s* «*• T ata issmiitfi 

v .* «UU far ••curatory fcjgpji be s l sa ls ie i ana seats ta e» s a U ay 

http://iiE.it
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turn *• mmmm, •% • % I m vm 

' t d a t l f f a * t 

YTSf f to , 

^ aaa l i f l a a-JW 

' W * flee s*asea l 

t*fiw*.***a* ^ 

•« »• •» 

ifSj _ JL j-j;* *a» 4K i SSMM *•) SMft̂iSk aafBk f'̂ hSS <W*USVSS,'4 **̂a* Ŝat̂BtSB IBff It 

eael jJMeam eael eauaeel far a l l b s i H s c hartai ease asare* seata* 

||ssj| -» )j[•> t || f* i • Mjsjj ess, * .„ (. , ^ i r < # > t ^ . > * p ...i , - . | » 

ear of * by t o s e i w 4 t c ^ w t s f t « i t t « r e 

c i t y * 

Qrdlneaao « * * Tt*» enasteu i a 1953* &a* sa ints tra*|aa fi%si»tls«i 

Ŝfl̂ ĵ ^ ĵ̂  â̂Rn̂  ̂ âfcĵŝaĴsâaŶ  ^t^ft ŝ̂'̂* ^̂ hai '̂'Â U'' Ĵâ  5̂*a\a»̂ ii'̂ aavâ f̂ esâ ê  ©̂ flff%ea 

•SI twit anal aad asedd - " ~ t a w i s ai .se tne «saawfciaa that tne sa lHaa 

>,r | ' . aH I ' ^ ̂  •" ni ; • > v- ''^J. (I .• aVi -! •••HS* *i* I fe'if.1' • • j »• i I H & - I ? 

aaaamatlaa a w Y aaa lassit ' i 

OD at if r^fSna AWvf^Sie, aamaaaa saa ?>;-cmw9 tast 

tns «*\,t fa? flsaisratsry 2ostso ha - . i » i i i M 4 « * M ! saata as aa ay 

aaa n s M f c f r a * 

http://ai.se
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C M t i *• m&.mx, e t * i , i a t tm 

Mi»f inMi g i f t 
g f jB y A # laJMbt* aa*a*laV a** * 

t 

m&ttmm, • 

»* •* 

1AE&A 
• 

î gji AVYI MBjptijBi hmrtAg IRMHI lyytf-U ilia •til 

HHp tteat. ixwff! C M La t$e ? t< *t««w«r.£a <•• x*.w latHHl 

«e4 iteitt fee ' f W e t i t t e n evdaSae abor t ta , i t U Wilt , . 

H : « ! ' • W§9§ ay ***t v t f t m i t Oiot ' l e f BaXtlntra 

.^aa n * , |M» enaet t i l a Xf$y» ee* 'aMele frreUy* a* a * t i e s 

l a * T o f tee fdree tar e f H e e f the 614? e f ttelMiewe *re ee?*» 
«3tr̂ ff̂ olî tflftei <ftJaWi ê fclL-iV̂ t lnflflMftfrliftlrt*et i * '' '̂>r| *̂j %-t ti?l4V% m̂MI efta$tnmtJM̂£ 

e f a te laee f t e e * em* e n i i a i p t l i i e e e t # * t t t l a t e l e i i e t o t e t r t M e e 

•• « i , u U U .-. - >• ? *re ta*»* id j 

4MI I t I t fWRHft IIWITHITI. <* ami SfeC**fc»f baft* 

to* a l U fer UeeiereAerr H » e i ae ettmlaeel e a i e ee te ee ee pe44 ey 
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Flats, t-1 *T a, I 
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fta» ? a* Hft nftxnstsr r t m f f i t a f taa S i V a f »*A*ianre ana •**• 
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BYHAH A . FRBSSMAM, • X* OTS 

P l a i n t i f f , * 
CIRCUIT COURT 

v a . * 
iffiSRY A . MRMES, » OP BALTIMORE CITY 
D i r e c t o r e f T r a f f i c , and 
MAYOR AMD CITY COUHCIL OF BALTIMORE,* Docket 1 0 8 6 A - 3 9 2 
a municipal c o r p o r a t i o n , 

• S o . A - 3 5 1 4 1 
Defendants* 

# > • * * • • • • • * • * • » * • • • * « • * • 
PETITIQH TO IMrM^YBltK AS FFnATJ|YlFyS 

TO THE 8CV0RABLE, THE JUDGE CP SAYS COURTI 

The P e t i t i o n o f Bennett Cook, Wakina I . S . Johns, Leroy L . Johns, 
ft 

L i l l i a n Gordon, C larence Gordon,Eunice F i s h e r , Marie a*. P e t t i g r e n , 

F r a n c i s R i c h a r d s o a , P h i l l i p Dixon , Monroe Montague, J r . , Eva 

fiarnun, G*C* Lamb s o n , Gladys K e y s , Herbert l a y s , S t a l i n K e y s , 

E l a i n e B . T a r t e r , Margaret B a y l o r , ferny L l o y d , B e t t i e Sharp Johnson, 

C h a r l e s Johnson, Rufus Johnson, C h a r l e s W. S c o t t , M s l b e r t Mooes , 

J e s s i e Cole , P l o r l n e F , Brooks , David X* Colenan , Lula Reck, 

Annabel le Showman, Theodore C l a y , Edward B. C l a y , A l b e r t J . Ruppel , 

Ada A l l e n , L i l l i e Colenan , Annie P e a r l R a y , V i o l a A n a s , Levi M i l l e r , 

Edward T a r t e r , Donald Wainwright , B a s i s Colenan , Arthur L . Janes , 
wWftJpsdjP? J3Mft©<n̂ ĴCŝ ê yn. JtftaePjĴ  #saj3»lê Ĵ̂ ê  SlsiftX̂ ĴSk-eJP̂ JJfcy ^ftKS^j^ âS<̂  Jt̂ sSsPê iJLeJl a, n*leWn ââ ftJ?* JKn-

H e r t h f e l d , by Byman A* Pressman t h e i r s o l i c i t o r , r e s p e c t f u l l y 

r e p r e s e n t s ante y e a r Honort 

1 . That Paragraph 2 o f the B i l l o f Complaint h e r e t o f o r e 

f i l e d i n t h i s case s t a t e s t h a t s a i d B i l l o f Complaint i s f i l e d by 

t h s P l a i n t i f f " i n h i s awn behal f and i n b e h a l f o f a l l o t h e r s 

s i m i l a r l y i n t e r e s t e d who might d e s i r e t o make themselves p a r t i e s 

t o t h i n p r o c e e d i n g " • 

2 . That y o u r P e t i t i o n e r s a r e " s i m i l a r l y i n t e r e s t e d " f o r the 

r e a s o n t h a t they are c i t i z e n s , t a x p a y e r s and r e s i d e n t s o f Bal t imore 

C i t y and t h a t they d e s i r e t o make themselves p a r t i e s p l a i n t i f f t o 

t h i s proceeding* 

3* That y e a r P e t i t i o n e r s adopt the a l l e g a t i o n s conta ined i n 

the o r i g i n a l B i l l o f C o m p l a i n t . 



WHEREFORE YOUR PETITIONERS FRAY* 

a . T h a t t h i s H o n o r a b l e C o u r t a n y p e r m i t them t o i n t e r v e n e i a 

t h i s p r o c e e d i n g a s p a r t i s s p l a i n t i f f * 

C o p y m a i l e d t e Thomas V . B i d d i s e n , E s q . , C i t y S o l i c i t o r , 

S o l i c i t o r f o r D e f e n d a n t s , t h i s I jLgA d a y o f A u g u s t , 1 * 5 © . 

S o l i c i t o r f o r P e t i t i o n e r s 



p o c k e t e n t r i e s 

Hyraan A. Pressman Hyraan A* Pressman, et al* 

A. 35141 

Thomas N. Biddison 
Edwin Harlan 
Hugo A. Ricciuti 
Francis X. Gallagher 

Henry A. Barnes, Director of 
Traffic, and 

Mayor and City Council of 
Baltimore, a municipal 
corporation 

C. Ferdinand Sybert 
Stedman Prescott, Jr. 

12" August 1955 Bill of Complaint for Declaratory Decree to declare 

Regulation and Ordinance invalid and Plaintiff's Exhibits Nos. 1 

and 2 (1) fd. 

Same Day Subpoena (2) issd. (Summoned) 

17" August 1955 Petition of Complainant for preliminary Injunction, 

Plaintiff's Exhibit No* 3 and Order of Court thereon setting cause 

for hearing on August 13/1955 (3) fd. (Service of Copy admitted) 

18" August 1955 App. of Defendants by their Solrs. Thomas N. Biddison, 

Edwin Harlan, Hugo A. Ricciuti and Francis X. Gallagher and their 

Answer to the Bill of Complaint (4) fd. 

19" August 1955 Answer of State of Maryland by C. Ferdinand Sybert and 

Stedman Prescott, Jr. (5) fd. 

Same Day Summons Plaintiff's Witness (6) issd. (Non est) 

22" Au ust 1955 Petition of Bennett Cook, Wakina I.S. Johns, Leroy L. 

Johns, Lillian Gordon, Clarence Gordon, Eunice Fisher, Marie N. 

Pettigren, Francis Richardson, Phillip Dixon, Monroe Montague, Jr., 

Eva Barnum, G. C. Lambson, Gladys Keys, Herbert Keys, Stella Keys, 

Elaine B. Tarter, Margaret Baylor, Gray Lloyd, Bettie Sharp Johnson, 

C harles Johnson, Rufus Johnson, Charles W. Scott, Melbert Moose, 

Jessie Cole, Florine F. Brooks, David M. Coleman, Lula Rock, Annabelle 

Showman, Theodore Clay, Edward B. Clay, Albert J. Ruocel. Ada 



Allen, Li l l ie Coleman, Annie Pearl Hay, Viola Ames, Levi Miller, 

Edward Tarter, Donald Wainwright, EBsie Coleman, Arthur L. 

Janes, Lilly Deceredey, Mary Alice Robinson, Mary E. Norris, 

Esther H. Hsrthfeld for authority to intervene as parties 

plaintiffs (7) fd. 

23" August 1955 Order of Court mating petitioners of August 2^/1955 

parties plaintiff (8) fd . 

Same Day Stipulation (9) fd. 

23" September 1955 Memorandum of Court (10) fd. 

27" September 1955 Petition of Plaintiffs to declare that Paragraph 

8 of Baltimore City Ordinance No. 786 i s invalid, i l legal and 

unconstitutional (11) fd. 

30" September 1955 Order of Court declaring Ordinance No. 786, 

enacted in 1953• and Administrative Regulation No. 7 of the Dir­

ector of Traffi* of the City of Baltimore are constitutional 

and valid enactments with ths exception that setting of minimun 

fines and presumptions as to guilt in said Administrative 

Regulation No. 7 are invalid, and further dismissing Bill of 

Complaint, plaintiff to pay two-thirds of costs and Defendants 

to pay one-third of said costs (12) fd . 

7" October 1955 Plaintiffs Order for Appeal (13) fd. 

27" October 1955 Testimony (14) fd. 

28" October 1955 Plaintiffs Exhibits No. 5 (15) fd. 



8/12/55 

9/17/55 

3A9/55 
• 

9/22/55 

9/23/55 
i 

9/27/55 

9/30/55 

10/ 7/55 

10/27/55 

10/28/55 

APPEAL INDEX 
Bill of Complaint for a declaratory decree 

and Exhibits No. 1 and 2 

Subpoena 

Petition for Preliminary Injunction. Plain­

tiff 's Exhibit No. 3 and Order of Court 

Answer to Bill for Declaratory Decree (City) 

Answer (State) 

Summons for Witnesses 

Petition to intervene as Plaintiffs 

Order of Court thereon 

Stipulation 

Memorandum 

Petition of Hyman A. Pressman to declare 

Ordinance invalid, &c. 

Order of Court 

Order for Appeal 

Testimony 

Plaintiff's Exhibit No. 5 

1 - 1 1 

12 - 13 

14 - 17 

1 8 - 2 2 

33 
24 

25 - 26 

27 
2 8 - 2 9 
3 0 - 4 0 

41 

42 

41 

44 



aŝ ĵ B̂JŝflL ŝn̂̂o ̂ ^̂K̂ l̂̂s\ssŝsêesŝs? fyt&w A. Freesraan. et a l . 

A . 35141 

Thomas N. Biddison 
JB̂ê̂nV̂  Jn AjpââÂ3L̂̂aâL 
Hugo A. Ricoiuti 
Francis X . Gallagher 

Mtpr and City Council ef 
Baltimore, a municipal 
corporation 

Henry 4 , Barnes, Director of 
Traffic, and 

C. Ferdinand Sybert 
Stedman Preecott. Jr. 

12* August 1955 Bill of Complaint for Declaratory Decree to declare 

Regulation end Ordinance invalid end Plaintiff»e Xzbibits fee. 1 

and 2 (1) fd. 

lento Boy Subpoena (2) i s ad. (Summoned) 

17* August 1955 Petition of Complainant for preliminary Injunction, 

Plaintiff»e Exhibit No. 3 and Order of Court thereon netting cause 

for hearing on Auguet 1QA955 (3) fd* (Service of Copy admitted) 

13" Auguet 1955 App. of Defendants by their Solre. Themao I . Biddieon, 

Edwin Harlan, Huge A. Ricciuti and Francis X . Gallagher and their 

Answer to the Bill of Complaint (4) fd. 

19* August 1955 Answer of State ef Maryland by C. Ferdinand S/bert and 

S i e d u a n Presc t i g Jr. (J) f--'. 

Same Day Stmms Plaintif f 's Witness (6) isad. (Hon eat) 

22* Au ust 1955 Petition ef Bennett Cook, fakina 1.3. Johns, Leroy L. 

Johns, Lillian Gordon, Clarence Gordon, Eunice Fisher, Mario N. 

Pettier en, Francis Richardson, Phillip Dixon, Monroe Montage, Jr . , 

Eva Bamum, 0. C. Lambson. Gladys Keys, Herbert Keys, Stella leys, 

Heine B. Tarter, Margaret Baylor, Gray Lloyd, Bottle Sharp Johnson, 

C harlee Johnson, Hufus Johnson, Charlee f. Scott, Melbert Moose, 

Jessie Cole, Flerine F. Brooke, David M. Coleman, Lola Hock, Annabelle 

S h e m n i i i , Theodore Clay, toward B. Clay, Albert J. Buppel, Ada 



Allen, L i l l i e Coleman, Annie Pearl Pay, Viola Ante, Levi f i l l e r , 

Edward Tarter. Donald fainwright, Stole Coleman, Arthur L . 

Ja>iea, L i l ly Deceredey, Mary Alice Robinson, Mary X . Morris, 

lather H. Hsrthfsld for authority t o intervene as parties 

plaintif fs (7) f«U 

2 3 * augast 1955 O r d e r of Court mklag petitioners of August 22A955 

parties plaintiff (3) f d . 

Same Day Stipulation (9) fd . 

2 3 * September 1955 Memorandum of Court (10) fd . 

2?" September 1955 Petition of Plaintiffs to declare that Paragraph 

3 s f Baltimore City Ordinance N o . 786 i s invalid, i l legal and 

unconstitutional (11) f d . 

30" September 1955 Order of Court declaring Ordinance No. 786, 

enacted in 1953* and Administrative Regulation No. 7 of the Dir­

ector of Traffic, of t h e City of Baltimore are constitutional 

and valid enactments with the exception that setting of min imun 

fines and presumptions as to guilt in said Administrative 

Regulation Ho. 7 are invalid, and further dismissing Bil l of 

Complaint, plaintiff to pay two-thirds of costs and Dsfendants 

to pay one-third of said costs (12) fd . 

7" October 1955 Plaintiffs Ordsr for Appeal (13) fd . 

27" October 1955 Testimony (14) fd . 

28* October 1955 Plaintiffs Zshlbits No. 5 (15) fd . 



8/12/55 Bill of Complaint for a declaratory docroo 1 - 1 1 
and Exhibits He. 1 and 2 

• Subpoena 12 - 13 

3/17/55 Petition for Preliminary Injunction, Plain- 14 - 1? 

t i f f*s Exhibit No. 3 and Order of Court 

Answer to Bill for Declaratory Decree (City) 1 8 - 2 2 

• Answer (State) 23 

• Sisa&ons for Witnesses 24 

9/22/55 Petition to intervene ao Plaintiffs 2 5 - 2 6 

• Order of Court thereon 27 

9/23/55 Stipulation 2 8 - 2 9 

• sssssslsssssl 30 • 40 

9/27/55 Petition of flyman A* Pressman to declare 41 

Ordinance invalid, fee, 

9/30/55 Order of Court 42 

10/ 7/55 Order for Appeal 43 

10/27/55 Testimony 

10/2/55 Plaintif f 's Uhibit No. 5 44 



D o c e t o r . t r i e s 

A**Viŝ L̂ 'ai1 ? 

tijBUl km [Yiiwsan 

Themes » . Biddieon 
Mali Isrlssi 
Hugo A. Ricoiuti 
Francis X, Oellatfher 

C. FordJfjMsl Sybsrt 
Stedmen Preecott, Jr. 

hymen A. Preemamn, ot al. 

A. 35141 

Henry A. Bmrnee, Direct r of 
Traffic, and 

Mayer and City Couneil of 
Baltimore, a munioipel 
corpora** cm 

12* August 1/55 Bill of Complaint for Declaratory Decree to declare 

Regulation and Ordinance invalid and Plaintiff'a Ixhi Its Hoe. 1 

and 2 (1) fd. 

Same Day Subpoena (2) load, (Suamened) 

17* Au net 1955 Petition of Complainant for preliminary Injunction, 

Plaintiff'a Exhibit No. 3 and Order of Court hereon ssttine; eause 

for heerin on August 1 V1955 (3) fd. (Service of Copy admitted) 

18* August 1955 App. of Defendants by their Scire. Theme• M. Biddison, 

S M b Harlan, flsmo A. Ricciutl and Francis X. Gallagher and their 

Answer to the Bill of Complaint (4) fd. 

19* August 1955 Answer of State of Maryland by C. Ferdinand S/bert and 

Stcduan Preecctt, Jr. (5) fd. 

seme Oar Simmem Plaintiff9e Witness (6) iced. (Mm tot) 

22* Aa uet 1955 Petition of Bennett Cook, Wakina I.S. Johns. Leroy L. 

Johne, Lillian Gordon, Clarence Gordon, Sunice Fisher, Marie K. 

Pettiayen, Franeio Riohardeon, Phillip DUc , Jonroe onta no, Jr., 

&v<\ ' * rat&ja, .'<m C. laoibson, Oladye r eye, iferbert Keys, Stella ? ays, 

Blaine B. Tarter, Margaret Baylor, Gray Lloyd, Bottle Sharp Jehneon, 

C harlee Jehneon, Rufue Johnson, Charleo f. Scott, Moloort Moooe, 

Jeesie Cole, Florins ?• Brooke, David I ! . Cole an, Lola Rock, Annabelle 

Shooman, Theodore Cloy, Bdeerd B. day, Albert J. Ruppol, Ada 



Allan, L i l l i s Oelsman, Annie Fur l Ray, Viols, Ames, Lewi i l l e r , 

Idsmrd Tartar, Donald falnoright, Kseie olewan, Arthur L. 

Ja «es, Lilly Deceredoy, Mary Alice Robinson, Wmtf t . torria, 

•stJsBV . »r1 >fs d . 'or M| - r r / r. | , ? c . . , . s ; I I f l i t l 

plaintiffs (7) fd . 

23" August 1955 Ordor of Court smklmg pstitiooors of August 22/1955 

psrtiss plaintiff (8) fd . 

Same Say stipulation (9) fd . 

23* taptoaaor 1955 Mewmrendus of Court (10) fd . 

27* September 1955 Petition of Plaintiffs to declare that Paragraph 

8 of Baltimore City Ordinanes H e . 1% i s invalid, i l legal and 

unconstitutional (11) fd . 

30* September 1955 Ordsr of Court declaring Ordinance «©. 786, 

enacted in 19531 and Adminiatrative Regulation So. f of the Dir­

ector of Traffic of the City of Baltimore arc constitutional 

and valid enactsmnte with tbe axe option that setting of minimus 

flnem and prsssssptione as to uilt in said Adminiatrative 

Rsgslation Mo. 7 are Invalid, and further di ami a sing Bill of 

Complaint, plaintiff to pay too-thirds of costs and Dsf andante 

%B pay oss-tnird of said costs (12) fd , 

7* October 1955 Plaintiffs Order for Appeal (13) fd . 

27* October 1955 Testimony (14) fd . 

28* October 1955 Plaintiffs Exhibits He. 5 (15) f d . 



wii/55 

e 

9/22/55 
m 

9/2V55 

9/71/55 

9/W55 
10/ 7/55 
1C/27A5 

10/2/55 

Bill of Pnf lolnt for a declaratory docroo 

and Exhibits Bo. 1 and 2 

Petition f o r preliminary Injunction, Plain­

tiff # a Exhibit Ho, 3 end Order of Court 

Anew to i l l T o r j e c l ^ r a t o r / e c r o o ( J i t j 

tomr (State) 

petition t o intervene) as Plaintiffs 

Or sr sf Court thereon 

Stipulation 

Petition sf Hymen A. Pressmen to dselars 

Onilnoooi invalid, Be. 

Order of Court 

Briar for Appeal 

Plaintiff's Exhibit Bo. 5 

1 - 1 1 

1 2 - 1 3 

14 - 17 

1 8 - 2 2 

23 
24 

2 5 - 2 6 

27 
28 - 29 
3 0 - 4 0 

41 

42 

43 

4 4 



O R D E R F O R A P P E A L 

HYMAN A . PRESSMAN, e t a l . , IN T H E 

P l a i n t i f f s , 

vs. 
CIRCUIT COURT 

OF 

KERRY A . BARMES, 
D i r e c t o r of T r a f f i c , a n d 
MAYOR AMD CITY COUNCIL OF 
BALTIMORE, 
a m u n i c i p a l c o r p o r a t i o n , 
Defendants. 

B A L T I M O R E CITY 
D o c k e t 1 9 5 5 A - 3 9 2 

N o . A - 3 5 1 4 1 

Mr. Clerk: 

Please enter an appeal on behalf of *Be P l a i n t i f f s 

f r o m the O r d e r . passed on the 8 0 t h day of S e p t e m b e r 19 5 8 . 

to the Court of Appeals of Maryland. 

Solicitor for Appellant^* 

Copy m a i l e d t o Thomas E . B i d d i s o n , E s q . , C i t y S o l i c i t o r , 

S o l i c i t o r f o r A p p e l l e e s , t h i s ~ ? ^ ^ d a y o f O c t o b e r , 1 9 5 5 . 

l l c i t o r f o r A p p e l l a n t s . 



MAYOR AND CITY COUNCIL OF BALTIMORE 

October 17, 1955 

Yale J . Aarons 
Court and General Reporter 
Room 303 Court House 
Baltimore 2, Maryland 

FOR1 A t ranscr ip t o f the testimony in the 
Hyman A. Pressman v s . Henry A. Barnes 
e t a l , c a s e , In the C i r c u i t Court of 
Ba l to . C i t y , be fore Judge Herman M, 
Moser, on August 23, 1955. 

Copy 0.20 Per Page 
3h Pages — $6.80 

RECEIVED PAYMENT 



8/18/55 

COP 
s CITY SOLICITOR'S OFFICE 

a DUN A. PRESSMAN 
337 St. Paul P lace , 

Plaintiff, 

HEERX A. BAJttflES, Direc tor o f T r a f f i c , 
413 S t . Paul P lace , 

MAXOR AND CITY COUNCIL UP BALTIXOtS, 
a municipal c o rpora t i on , 

Defendants. 

# » * * * 

- ZJJJULLAJUULM' 

* # • • • 

IT IS HEREBY STIPULATED BSWESN IKE BISWCTIVE PARTIES x 

1. That tha Complainant, Hymen A. Pressman, i a a oltisan, 

Motorist and taxpayer of Bal t iaore C i t y , and i s a proper party to this 

proceeding . 

2. That t h i s Honorable Court has j u r i s d i c t i o n . 

3. That t h e leepondent , Henry A. Barnes, has been appointed 

as D i rec to r o f T r a f f i c o f Baltimore C i t y , pursuant t o the prov i s i ons o f 

Ordinance Me* 786, approved July 14, 1953, and has performed, and t r i l l 

continue t o perform, those o b l i g a t i o n s , d u t i e s and c o n t r o l s over t r a f ­

f i c Imposed upon him i n pursuance o f sa id ord inance . 

4« That Ordinance Ho. 786, approved July 14, 1953, f i l e d 

herein as " P l a i n t i f f » • Exhibit No* l , n has been duly enacted, end i e 

hereby admitted i n evider.ee. 

5. That, en August 7, 1955, the Respondent, Henry A. Barnes, 

caused t o be lammed end jwal lsaod administrat ive Regulation S o . 7, copy 

o f which itegulatiea has seen f i l e d aa " P l a i n t i f f ' s Exhibit Ho. 2," and 

i s hereby admitted i n ev idence . 

t In the 

i CIRCUIT COURT 

5 OF BALTIMORE CITY 

http://evider.ee


COPY 
CITY SOLICITOR'S OFFICE 

6 . That the B i i i eadaat , Henry A. Barnes, aaa expended, 

intends t o expand, aad w i l l expend, publicfunds in pursuance o f said 

Ordinance Bo. 786, approved July 1 4 , 1953* fez* the e r e c t i o n o f eigne 

aaâ â ^ &̂*̂ faâ â â  (ŝ ê î d̂ 5̂̂ ^̂ S'0 

7. ftat tha Hespaaeent, Henry A* Barnes, intends t o e x ­

pend, and w i l l expend, pub l i c funds i n pursuance o f Administrative 

Regulation No. 7* 

liysan A. Freesaan 
P l a i n t i f f i n Proper Fereon 

Thomas 3*. Biddison 
City S o l i c i t o r 

aeliiln Harlan 
Deputy City S o l i c i t o r 

Hugo A. R i c c i u t i 
Assistant City S o l i c i t o r 

Francis K. Gallagher 
Assistant City S o l i c i t o r 

S o l i c i t o r s f o r Henry A« Barnes, D irec tor 
o f T r a f f i c o f Baltimore City 



8/18/55 

COPY 
CITY SOLICITORS OFFICE 

ittDttH A. 
337 3 t . Paul P lace , 

v s . 

Plaintiff, 

A, BABHSS, Director* o f T r a f f i c , 
413 S t . Paul P lace , 

and 
MAIDS AKD CITT C O « I L OF BALX2WRI, 
a municipal c o r p o r a t i o n , 

Oafandante* 

In the 

cntcuiT 

Of BALTHmS CITY 

IT IS B B B T STIPULATED BSmSJ THE anWSGTIVE PAxiTlsSi 

1 . That tha Complainant, Hyoan A. Praaaman, i a a c i t i z e n , 

motor iat ant taxpayer o f Baltimore C i t y , and i a a proper party t o th ia 

proceed ing . 

2* That t h i a Honorable Court haa j u r i s d i c t i o n . 

3. That the Baasondent. Henry A* Barnes, haa bean appointed 

as D i rec to r o f T r a f f i c o f Baltirsore C i t y , pursuant t o the proviaiona o f 

Ordinance No. 736, approved July 1 4 , 1953, and haa performed, and s i l l 

continue t o perform, those o b l i g a t i o n s , d u t i e s and c o n t r o l s over t r a f ­

f i c imposed span him I n purauance o f sa id ord inance . 

4 . That Ordinance s o . 7 s o , approved July 1 4 , 1953, f i l e d 

herein a s " P l a i n t i f f » a I n h i b i t So . 1 , " haa bean duly enacted, and i a 

SSI shy admitted i n evides.ee. 

5 . t h a t , on Auguat 7 , 1955, the Heepondent, Henry A. Barnaa, 

caused t o be issued end published Ada ln is t rat ive aegulat ion No. 7 , copy 

o f which Hegnlatlan haa seen f i l e d as " P l a i n t i f f ' s i&hib i t No. 2,« and 

i a hereby admitted i n ev idence . 

http://evides.ee
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6 . l a s t the Heepondent. Haozgr A. Barnes, has 

Intends t o expend, end w i l l expend, pubUcfunde i n pursuanoa o f sa id 

urdinanee Bo. 706, approved July 1 4 , 1953, f o r tne e r e c t i o n o f s igns 

and e t h e r d e v i c e s . 

7. That ths Heepondent, Henry A. Barnes, intends t o 

peed, and w i l l expend, pub l i c funds In pursuance o f Administrative 

ffSQTll wt 1 n~ Ilo. 7. 

l^asn A* Pressmen 
P l a i n t i f f I n Proper Person 

Thomas H. Biddisoa 
Ci ty S o l i c i t o r 

Edwin Harlan 
Deputy City S o l i c i t o r 

Hugo A. E i c o i u t i 
Assistant C i ty S o l i c i t o r 

"Freneis itt OsTI laager 
Assistant C i ty S o l i c i t o r 

S o l i c i t o r s f a r Henry A. Barnes, D i rec tor 
o f T r a f f i c o f Ba l t iaore C i ty 

- a -



8/18/55 

COPY 
CITY SOLICITOR'S OFFICE 

HYMAN A. PRESSMAN i 
337 S t . Paul P lace , t 

P l a i n t i f f , « 
t In the 
i 

VS. ; 
t CIRCUIT COURT 
t 

HENRY A. BARNES, Direc tor o f T r a f f i c , t 
413 S t . Paul P lace , * OF BALTIMORE CITX 

and I 
MAYOR AND CITY COUNCIL OP 3ALTIM0EE, : 
a municipal c o rpora t i on , i 

Defendants. t 

# * * # # 

- S T I P U L A T I Q f i -

• • « • » 

IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIES i 

1 . That the Complainant, Hymen A. Pressman, i s a e i t i s e a , 

motor is t and taxpayer o f Baltimore C i t y , and i s a proper party t o t h i s 

proceeding . 

2. That t h i s Honorable Court has j u r i s d i c t i o n . 

3* That the Respondent, Henry A. Barnes, has been appointed 

as D i rec tor o f T r a f f i c o f Bal t iaore C i t y , pursuant t o the prov i s i ons o f 

Ordinance No. 784, approved July 14, 1953, and has performed, and w i l l 

continue t o perform, those o b l i g a t i o n s , dut i es and c o n t r o l s over t r a f ­

f i c imposed upon him i n pursuance o f sa id ordinance . 

4. That Ordinance So . 786, approved July 14, 1953, f i l e d 

herein as " P l a i n t i f f * s Exhibit No. 1,»» has been duly enacted, and i s 

hereby admitted in ev idence . 

5. That, on August 7, 1955, the Respondent, Henry A. Barnes, 

caused t o be Issued and published Administrative Regulation No. 7, copy 

o f which Regulation has been f i l e d as " P l a i n t i f f ' s Exhibit No. 2," and 

i s hereby admitted in ev idence . 
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6. That tha Respondent, Henry A. Barnes, has expended, 
intends to expend, and will expend, publiefunds in pursuance of said 
Ordinance No. 786, approved July 14, 1953, for the erection of eigne 
and other devices. 

7. That the Respondent, Henry A* Barnes, Intends to ex­
pend, and will expend, public funds in pursuance of Administrative 
Regulation Me. 7* 

Kyman A. Pressman 
Plaintiff in Proper Person 

Thomai H. Biddison 
City Solicitor 

attain Harlan 
Deputy City Solicitor 

Hugo A. Ricciuti 
Assistant City Solicitor 

Francis £• Gallagher 
Aaaiatant City Solicitor 

Solicitors for Henry A. Barnes, Director 
of Traffic of Baltimore City 
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MXXAM A . PRESSMAN, I I S THE 
387 S t , P a u l P l a c e , 
P l a i n t i f f , 

CIRCUIT COURT 
VSo I 

BERRY A* BARMES, D i r e c t o r o f T r a f f i c , * 
413 S t . P a u l P l a c e , a a d OF BALTIMORE CITY 
MAYOR AMDCITY COUMCIL OF BALTIMORE, « 
a m u n i c i p a l c o r p o r a t i o n , 
D e f e n d a n t s . * 

# « « ' * • • * • * * » • • • • • * • • * * • * 
PETITIOM FOR PRELDgaARY IMJUMCTI01 

f O THE HOJFORABLE, THE JUDGE OF SAID COURT. 

Your P e t i t i o n e r , Hyman A . P r e s s m a n , r e s p e c t f u l l y r e p r e s e n t s 

u n t o y o u r l o n e r a a f o l l o w s i 

1 . T h a t t h e B i l l o f C o m p l a i n t f i l e d I n t h i a c a s e o n t h e 1 2 t h 

d a y o f A u g u s t , 1 9 5 5 p r a y e d f o r a d e c l a r a t o r y d e c r e e t o e s t a b l i s h 

t h a i n v a l i d i t y o f A d m i n i s t r a t i v e R e g u l a t i o n B o . T i s s u e d by t h e 

D e f e n d a n t Henry A . B a r n e s p e r t a i n i n g t o s p e e d l i m i t s i n B a l t i m o r e 

C i t y , p e n a l t i e s f o r v i o l a t i o n s a a d t h e c o n c l u s i v e n e s s o f e v i d e n c e 

i n c o u r t and p a r a g r a p h s 21 and 2K o f B a l t i m o r e C i t y O r d i n a n c e B o . 

7 8 6 w h i c h d e l e g a t e p o w e r s p e r t a i n i n g t o t r a f f i c t o t h e D i r e c t o r o f 

T r a f f i c o f B a l t i m o r e C i t y . T h a t s a i d B i l l o f C o m p l a i n t a l s o p r a y e d 

f o r a p e r m a n e n t I n j u n c t i o n t o r e s t r a i n t h e D e f e n d a n t s f r o m e x p e n d i n g 

a n y p u b l i c f u n d s f o r t h a e r e c t i o n o f s i g n s o r o t h e r d e v i c e s i n 

p u r s u a n c e o f s a i d R e g u l a t i o n B o . T o r p a r a g r a p h s 21 and 2K o f s a i d 

O r d i n a n c e . 

2 . t h a t s i n c e t h e f i l i n g o f s a i d B i l l o f C o m p l a i n t , t o w i t , 

on t h e 1 6 t h d a y o f A u g u s t , 1 8 5 5 , t h e D e f e n d a n t , Henry A B a r n e s 

haa i n f o r m e d y o u r P e t i t i o n e r t h a t he h a a b e e n a d v i s e d by t h e C i t y 

S o l i c i t o r ' s o f f i c e t h a t he " s h o u l d p r o c e e d w i t h t h e i n s t a l l a t i o n o f 

r e g u l a t i o n s a s s p e c i f i e d i n t h e d i r e c t i v e " , a s e v i d e n c e d by a c o p y 

o f a l e t t e r f r o m s a i d Henry A . B a r n e s t o y o u r P e t i t i o n e r , w h i c h 

l e t t e r i s d a t e d A u g u s t 1 2 , 1 9 5 5 , p o s t m a r k e d A u g u s t 1 5 , 1 9 5 5 and 

r e c e i v e d b y y o u r P e t i t i o n e r o n A u g u s t 1 6 , 1 9 5 5 , a c o p y o f w h i c h 

l e t t e r i a f i l e d h e r e w i t h marked P l a i n t i f f * a E x h i b i t B e . 3 a n d p r a y e d 

t o b e t a k e n a s a p a r t h e r e o f . 

8 . T h a t i f t h e f i n a l d e c r e e o f t h i s H o n o r a b l e C o u r t s h o u l d 

e s t a b l i s h t h a t t h e a f o r e s a i d R e g u l a t i o n and O r d i n a n c e a r a i n v a l i d , 



a n y s i g n s s h o w i n g t h e w r o n g s p e e d l i m i t s e r a n y o t h e r I n v a l i d s i g n s 

o r d e v i c e s w o u l d h a r e t o h e r e m o v e d s o t h a t i t w o u l d be a n e e d l e s s 

w a s t e o f p u b l i c f u n d s t o e r e c t s u c h s i g n s o r d e v i c e s b e f o r e t h e 

d e t e r m i n a t i o n o f t h e l e g a l i t y t h e r e o f . 

WBEREFQRE YOUR PETITIONER PRAYS 

( a ) T h a t t h e D e f e n d a n t s a a d e a c h o f them may. b y a p r e l i m i n a r y 

i n j u n c t i o n I s s u i n g o u t o f t h i s H o n o r a b l e C o u r t , b e r e s t r a i n e d f r o m 

e x p e n d i n g a n y f u n d s f o r t h s e r e c t i o n , e f s i g n s e r o t h e r d e v i c e s i n 

p u r s u a n c e o f A d m i n i s t r a t i v e R e g u l a t i o n B o . 7 . 

AMD a s i n d u t y b o u n d , e t c . 

b e f o r e me , t h e s u b s c r i b e r , a R o t a r y P u b l i c o f t h e S t a t e o f M a r y l a n d , 

i n a n d f o r B a l t i m o r e C i t y a f o r e s a i d , p e r s o n a l l y a p p e a r e d Hyman A . 

P r e s s m a n and made o a t h i n d u e f o r m o f l a w t h a t t h e m a t t e r s and 

f a c t s c o n t a i n e d i n t h e a f o r e g o i n g P e t i t i o n a r e t r u e a s t h e r e i n s e t 

f o r t h , t o t h e b e s t o f h i s k n o w l e d g e , i n f o r m a t i o n and b e l i e f . 

AS WITNESS my hand a a d N o t a r i a l S e a l . 

P l a i n t i f f , i n P r o p e r P e r s o n 

STATE OF MARYLAND, CIST OF BALTIMORE, TO WIT. 

I HEREBY CERTIFY, T h a t o n t h i s d a y o f A u g u s t , 1 9 5 5 , 

R o t a r y P u b l i c 



PLAINTIFF'S EXHIBIT HO. 8 

H e n r y A . B a r n e s 
D i r e c t o r o f T r a f f i c 

Thomas D ' A l e s a n d r o , J r . 
M a y o r 

P l a z a 2 - 2 0 0 0 
DEPAHTMEHT OF TRAFFIC EHGIHEERIIG 

418 S t . P a u l P l a c e 
B a l t i m o r e 2 , H d . 

A u g u s t 1 2 , 1 9 5 5 

M r . Hyman A . P r e s s m a n 
887 S t . P a u l P l a c e 
B a l t i m o r e 2 , H d . 

Dear M r . P r e s s m a n s 

I n r e p l y t o y o u r l e t t e r o f A u g u s t 9 , 1 9 8 8 , 
c o n c e r n i n g o u r A d m i n i s t r a t i v e R e g u l a t i o n H o , 7 , may 
I a d v i s e y o u t h a t I h a v e d i s c u s s e d t h i s m a t t e r w i t h 
t h e C i t y S o l i c i t o r ' s o f f i c e a a d h a v e b e e n a d v i s e d by 
t h e m t h a t I s h o u l d p r o c e e d w i t h t h e i n s t a l l a t i o n o f 
r e g u l a t i o n s a s s p e c i f i e d i n t h e d i r e c t i v e . M r . 
B i d d i s o n had a v e r y e x h a u s t i v e s t u d y o f t h i a e n t i r e 
m a t t e r made p r i o r t o t h e t i m e t h e o r d e r was I s s u e d . 
T h e r e f o r e , he f e e l s t h a t t h e r e g u l a t i o n i s i n a c c o r d -
a n c e w i t h b o t h t h e l e g a l a s p e c t s o f t h e S t a t e l a w , 
a s w a l l a s t h s i n t e n t o f t h e l e g i s l a t i o n . 

S i n c e y o u h a v e i n d i c a t e d t h a t y o u p l a n t o 
p r e s s a t a x p a y e r ' s s u i t t o r e s t r a i n t h e D i r e c t o r o f 
T r a f f i c f r o m e n f o r c i n g h i s r e g u l a t i o n , I am t a k i n g 
t h e l i b e r t y o f f o r w a r d i n g y o u r c o m m u n i c a t i o n t o M r . 
B i d d i s o n ' s o f f i c e ao t h a t t h e y c a n b e p r e p a r e d t o 
d e f e n d t h e C i t y i n t h i a m a t t e r . 

T e r y t r u l y y o u r s , 

h e n r y A . B a r n e s 
D i r e c t o r 

h a b / e c m 

c c s M r . Edwin H a r l a n 
D e p u t y C i t y S o l i c i t o r 



OEXiESED b y t h e C i r c u i t C o u r t o f B a l t i m o r e C i t y t h i s 

day o f a u g u s t , 1 9 5 5 t h a t t h s P s t i t l o a f o r P r e l i m i n a r y I n j u n c t i o n 

i n t h i s c a u s e b e s e t f o r h e a r i n g o n t h e d a y o f 

1 9 5 5 | p r o v i d e d a c o p y o f t h e P e t i t i o n and o f t h i s O r d e r b e s e r v e d 

e n t h e D e f e n d a n t s o r t h e i r s o l i c i t o r o a o r b e f o r e t h e 

day o f 1 9 5 5 . 
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t _ 
•MM A . nmmm • la rm 
117 s t . Plane 

P l a i n t i f f 
i 

d . > • . - r e c t o r «t T r a f f i c 
U 1 S t . Paul Place $ 

« * f > § e m ccmioii. of O A m n s o j . 
a aunlc ipai c o rporat i on • BALfifOH* CITT 

n̂ kjafcnWĴ «*eMtX'fti(J 

to i n aososABLE, m p fcfll ooaoti 

taa keepeaoeata, iieary A. Seen*** Director of t4ve 

o f T r a f f i c ffnfiHaariag of 3 # l t l e o r e C? ty , and tha Mayor 

and City Counci l o f 3 a i t t a c r e , a aun le lpa l cervcratioB, by 

Tfteaee ft. i i d d i e o n , C i ty S e l l a l t o r , sdwin Harlan, Deputy C i t y 

S o l i c i t o r , Bene A. E i e c u i t and Fraaale 1 . D e l l a t h e r , Aaaistant 

C i ty S o l i e i t o r e , i n reeponse t o t h e S i l l f o r ueeiaret^r*' e c r e e , 

say ee fe l l ewet 

! • The fceamoeneeta *re without knowledge o f a i l 

o f tha fac ta and contents o f tha f i r s t paragraph a f aaid S i l l and, 

t h e r e f o r e , ne,;taer ed* i t nor -any the a l l e g e t t one contained there in . 

'*\ The Sac,, omenta are without knowledge e f e U e f 

the facte end e n t e n t e o f the eeeead paragraph of aaid S i l l and, 

t h e r e f o r e , neither ade i t ftor any the a A lege V, ooa eon tax nod there in . 

2 i The ftaenoedeene adadt the a l l e g a t i o n * eemte nod 

l a <areav*$h J o f aaid B i l l . 
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ju The Respondents ecteit t ee e l l e g e t l e n s e nteinsd 

S. The Hespontents in i w w r t o Paragraph $ , 

e u b - . o c t l o a e ( a ) , ( b ) , ( e ) , < d ) , ( • ) , ( f ) , ( * ) |f j| ( h ) o f #e id B i l l 

•any that the sa id •Adwiaietretive MaguUtlea Me. 7" i a i l l e g a l 

and u l t ra v i r e s ea t en toe s eas f s i f t e a t fatal "aaadalatrst ive 

kegulet ; cat Mo* 7* i a a proper , v a l i d aad Const i tut i ona l anastaoat 

adopted pereasat te A r t i c l e 66 f , Sec t i on l $ l (A) o f tee Aaaetated 

Cc-ie of Maryland, l ? S l e d i t i o n , aa amended, and Paction 2 (1 ) o f 

A r t i c l e 18 o f the Baltimore City Cede, 1956 e d i t i o n , aa - m a i l t by 

Ordlaewaa Me. 788 e f .July U , 19$?| and, i n fa r ther aneaer t o the 

a e e e l f l e a l l e g a t i o n s o f the aforementioned eeb' c o s i i o a e e f Faragtapa $ 

o f aaid M i l l , eayt 

( a ) that tae Mtap cedent , Henry 8. Mamee, 

i n nreanlget lag "Adadni s t r a t i v e aege la t i ea Me. 7* i a e f f e c t u a t i n g 

the ;wr*oaee aad l a t e n t e f Crdlaaaoe Me. l t d approved July U , 1?$3, 

end Seet ion 151 (A) ef A r t i c l e 66| e f the aaaetated Cole of Mtrylaee, 

aaid sa fpeee aad l a t e n t being tea p r e t e e t l e a aad preservat ion e f the 

senate h e a l t h , safety and geaere l welfare e f the e i t u e n e e f 

M«'itio©re. 

(te^ That tae Maayaaaeat, Maary A. Mamee, 

bjr the preaalgat ien a f "Aesnalatret ive Regulation Me. 7* aaa net e x -

ere ieed any l e g l a l a t i v a power e r f u e e t i o n , but , en tae contrary , l a 

performing these d u t i e s , o b l i ^ a t i c e s aad f e a s t i o n s aeaesssry t o 

e f f e c tuate the design aad peril ass e f Ordinenea Mo. 786 sad Seet ion 

151 (A) a f A r t i c l e oaf a f the Maryland Cede. 

( c ) That tae penal p r o r i a i o a s provided f o r 

i a " s d e l n t e t r e t l r e MegaAatiea Mo. 7" are not i a any v i s e e r aeaner 

i a c o n f l i c t with Ordinance * o . 788. 

- 2 -
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( d ) Thet m c o n f l i c t e s i e t e batwean 

s e e t l o a S e f "Ad*A n i e t r e t . e e a e i u l e t . e e He T* end 5 e c t i c e 176 ( g ) 

e f A r t i c l e 66$ of ths ifsrylead Code. 

( e ) Thet the •Aaainietret iee Kegel* t i < * h e . 7* 

4eee not i n say eeaeer ottOMpt t o r e g - i a t e the •peed e f ve i e l e e ee 

mm r e e d , e t r e « t t l e s s e r e l l e j w i t h i n the corporate l i a l t e e f 

B e l U e e r e City ehieh hee been dee-go*ted e r ae inte lned ee e p e r t e f 

the S ta te e r Federel higfawey eyeten er e a extenei ea t h e r e o f . 

( f ) Thet *Administrative Hagalet-on Ho. 7" 

l a not s e l f - c a n t r e d l e t e r y b e t , ea the c ont rary , la e o n e i e e , succ inc t 

an.- c - n u t i t u t HSfttl reffx:UfJflS Bwl,<rud t . c . r r - oat Us.a r e t.r& 

in tent o f Ordlaeaaa He. 756 end geet i -n 151 (A) o f A r t i c l e 66| e f 

<g) That •AdainLstrative Eagulatlea e e . 7 s 

l a net l a any way e a eaere lae o f ear l e g i s l a t i v e e r j u d i c i a l f u o c U m 

âWeaaJi ̂ mĵ  *(BW*̂  J5rtBBcâJs> Jp3̂ €̂ n̂*enwe,s5J3JJ can? aJeJ-JL̂ l êWnâBeajJKl̂ Ŝ f̂lPJfc'̂ Ĥ T̂̂ĵ  î̂ ŝJp3«ee-eĤ î$'̂BHB 

He. 7* een only he oa f oreed through .^ui ic ial preeeee l a e c e w d e a c e 

with daa preeeee o f l ew. 

( h ) That Ordtaaaae fto. 766 l e a proper , v a l i d 

ant e*eanttte*ioeal> eaaetaeat e f t h e ttsyor aad C i ty Ceenai l a f S a l t i * 

JBeflaŝô  eâ(̂eâŜJ|PBfc(ĤĤi ê̂F- JP̂êQ̂ê â̂n̂(̂  f̂cĉêê  (ŝ êJP(fc ôiflHwê  (̂̂ĤJî̂ HwsoV̂nVeŵĴseê  en̂n̂̂ê(HaaaTpa5ĤeV 

t r e f f i e l a the S tar a f Balttawre and t o p r o t e c t the ee fe ty e f the 

e l t l e a e a using t t e s t r e e t s . 

6j_ The Hespeadente l a *wmm t o Paragraph 6(e) 

e f e e i d S i l l ear t h a t flnlleeiwwi Hew TSS aaaa net rttaaat ha deleeate 

lag e i e tSve power t o the D i r e c t o r o f T r a f f i c , cut ssShortsss I d a t o 

•east e^anllanee with the pror ta iea* thereo f end with seen ragulat ieas 

http://nietret.ee
http://aeiulet.ee
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M b i b u adopted or will adopt t o r t h e i r enfeieeaaat tad g i v e s h i a 

only aata l i m i t e d d iaarat l ea aa l a aseessmrr ia t e e preper eaeeuttea 

o f a law o r r e f l a t i o n dee?feed t a exped i te acvoiicat a f t r a f f i c and 

at at eat on o f tha a i t iaana in tha naa of e t r e e t e l a s e l t i a o r e C i t y 

Taa ton ijndsata l a anewer t o Paregraib 6 (b) a f 

•aid 1111 aar that taa Oi res te r a f T r a f f l o i a taa i r a a a l g i t t o n o f 

rulea aad rcawlst leaa i a g o l d s * t a tha eeereiee of h i s i i a i t a d d i o -

e r e t i e e ay v a s t i a u s e e s I B V / t o provide f o r taa) sa fe aad asjadltli i iai 

•si a s s e t e f t r a f f i c i n S a l t i s o r * C i t y aad t e p r o t e c t t ' ;e aafety e f 
• 

the c i t i s e a e ua ng the etraate a f B s i t i a e r e City ead that the e a a r -

e l a e o f sa id H a t tad d t a e r e t l c a f a r tha p r o t e c t i o n e f the rubl ia 

health aad aafety earnest be prescr ibed a t t h l a praeiae H a l t s , 

the aaepeadaata i a answer t a ravagveph 6(e) 

ear tha t Ord'-eaaea h e . fee daea n o t e-n'..revene S e e t l e e 6(21.) af taa 

Charter aad k u e l i e Local Lame o f Baltimore C i t y , aad l a far ther 

answer t e aald Paragraph 6(e) say that the prov iso l a i ae t i on 6(2*) 

e f the Charter a f • a l t i a e r e C i t y " t h a t ae ardiaanae a f the City er 

a c t o f say a e e l e t p a l o f f ear s h a l l c o n f l i c t , lay aaa, abotract» fcleder 

e r i a t e r f a r e with t h e peware e f the P o l i c e Cuawlsatunsr* haa r e f e r * 

eaee t e the a e n a t t e e peware e f the i o i i e e Cceadseieaer aad deee aaa 

r e e t r l e t t h e pawer a f the City t o l e g i s l a t e aa a matter wi ta ia the 

eaapa e f p o l i c e power. 

The ftesteadoete l a answer t o Paragraph ? e f aald 

B i l l aay t h a t aha D i r e c t o r e f T r a f f i c , hoary A . Berose , |jieiaaat 

t o the aathor l ty wasted i a aim ay Crdiaaaae h e . Tee s h a l l aay ead each 

eŝsŝ fcsP âaŝ  ô ĉ st' •fleŝ ŝ̂ (̂ssMê âê f̂ ŝ B̂ el̂  ê̂4ssr* ^̂ ŝ Ĉŝ ^̂sV̂  Ĵ p̂sr̂ ŝ êV̂eê ssŝ sŝ SB̂  ^^m^ P̂saŝ ) ̂ ê sĴĉBt'̂Bsp' a} ŝ̂ er'â ie*̂ '̂ 

•t: m aej I MM H hi ada| | Pes' PVssset ej I ill aaeJaawasal 

ewNŝBf P̂Ĵâê  awes' B̂̂ âfcssJP f̂caj |̂sf ê t((r̂ ŝ3(a(̂ ê P̂̂  J**;. • --̂4ŝ  K̂Jf ŝ ŝ̂ iĉ e 



COPY 
CITY SOLICITOR'S OFFICE 

Ordinance, neaely , the p r o t e c t ; o n o f the pnbHc heal th , sa fe ty 

sad aeaarel eelfowe 

!U The He»Fo»*ee*a i e answer t o Paragraph I o f 

aa id BILL deny e l l e l i e g a t : ->ne cents s e e l a aaid reregreph ft end 

f e r thar eay t h e t t.*ia D i rec tor o f T r a f f i c , Henry A* Saroee, e h a l l 

perform e l l e f t h e ent i ee end obii^tiome lc».3eed upon b i a by tha 

v a l i d l y , proper ly end const i tut ion*?I7 »d>pted C r d n a n c e Ho. ?64» 

9*. The Hseceaaaate ie sucesr t o raragaeph f o f 

^̂ •14 - U 1 *!A(H3FJP CAPIAT EH" A»^ 4^^9^H* 9Ac9 $S% Ê Ê  âĤ  P*£^OPEV t? f̂ŝ S t^4a*^tf"E'^fl^ neejiy 

the t the Bl r e c t o r e f T r e f f i c , Henry 0. ftem-a, In the ><rforeeoc« 

e f the dut lee end o h l i « * t ? o n e l a s o a e i apon hln by aaid Ordinance 

Ho. 786 hea v»\ e l y end \<t>t.t • l y s tent and <iea spent , ub l i e £unoe t o 

e f f e e t o e t e the des ign aad p a r : » » e o f aetd Ordiaanee, aaae ly , the 

p r o t e c t i o n of the pahl ie h e a l t h , e c f e t y and general we l fa re . 

WtfgsSfOHt, heetsg f u l l y en* wo red eald B i l l , y sr 

• on ante e h t that taa tana -a dlaalaaad with eweaei* anafca. 

C i ty S o l i c i t o r 

' 1' H l s s a n T 1 " " " " " 1 ' 
Deputy Ci ty S o l i c i t o r 

Htfoo a . A I C C I T M 

Aasletant C t y S o l i c i t o r 

n a m r r r m r a ^ — 
Ass i s tant City B o l t e l t o r 



MiMAa A . FWiflaMia, 
tor st. P i v i P l a c e , 

CIRCUIT COURT 

HfeRRS A . BABMSS, D i r e c t o r e f T r a f f i c , * 
413 st* Fee l P i e c e , ana OF BAWIMOKE CITY 
MAYOR AMDCITY COUMCIL OF BALTIMORE, • 
a munic ipa l c o r p o r a t i o n , 
l^^aApaaeu^ea wt ̂  ex flh 
^̂ ^̂ ^̂ S: aŵ ^̂ ^̂ ^̂ ŝŝ s ai ISF ST 
• a e e e e e e # # e e * a * § • e e e • « * 

unto r e a r React* e e f o l l o w * i 

1 . That the M i l o f Complaint f i l e d i a t h i s ease oa the 1 2 t h 

day of A u g u s t , l i f t s prayed f a r a d e c l a r a t o r y decree to e s t a b l i s h 

tha i n v a l i d i t y o f A d m i n i s t r a t i v e R e g a l e t i o a R e . 7 i s s u e d by the 

Cafcademt henry A . Rarnes p e r t a i a i a g to speed l i m i t s i n h a l t i m o r s 

C i t y , p e n a l t i e s f o r v i o l a t i o n s aad the c o a c l u e i v e a e e e e f e v i d e n c e 

I n c o u r t and paragraphs 2% and 2A o f Bal t imore C i t y ordinance Mo. 

TtS which d e l e g a t e powers p e r t a i n i n g t o t r a f f i c t o the D i r e c t o r o f 

T r a f f i c o f Bal t imore C i t y . That s o l d B i l l o f Complaint a l s o prayed 

f o r a permanent I n j u n c t i o n t o r e s t r a i n the Dafeadants from expending 

may p u b l i c funds f o r the e r e c t i o n e f e i g n e e r o t h e r d e v i c e s i s 

pursuance e f s a i d R e g u l a t i o n h o . Tor paragraphs 21 s a d 2R e f s a i d 

Ordinance . 

2 . That s i n c e the f i l i n g o f s a i d B i l l o f Complaint , t o w i t , 

on the 1 6 t h day e f A u g u s t , 1 9 8 3 , the Defsauant , henry A Baraee 

has informed your P e t i t i o n e r t h a t he BUS been a d v i s e d by t h e C i t y 

s o l i c i t o r * s o f f i c e t h a t he " s h o u l d proceed w i t h t h e i n s t a l l a t i o n of 

r e g u l a t i o n s a e s p e c i f i e d l a the d i r e c t i v e * , me evidenced by a copy 

o f a l e t t e r from s o l d henry A* Barnes t e your P e t i t i o n e r , which 

l e t t e r i s dated August 1 2 , 1 9 8 8 , postmarked August I S , 1 9 8 8 aad 

r e c e i v e d by y o u r P e t i t i o n e r oa August 1 6 , 1 9 8 8 , a copy o f which 

l e t t e r i e f i l e d herewith marked P l a i n t i f f . a inhibit Me. 9 and prayed 

t o he taken a e a p a r t h e r e o f . 

8 . That i f the f i n a l decree e f t h i s Hoaorahle Court should 

e s t a b l i s h t h a t t h e a f o r e s a i d R e g u l a t i o n s a d ordinance a r e i n v a l i d . 

— P WW**W i ^ c i i o i 
TO IRE JRAORABLE, TSE JU>0* OF SAID COURT I 

l o u r P e t i t l o n e r , By aaa A . Preassaa , r e s p e c t f u l l y r e p r e s e n t s 



a n y s i g n s s n o w i n g t a a w r o n g s p e e d l i m i t s o r any o t h e r i n v a l i d s i g n s 

o r d a v i e s s w o a l d b a r s t o no r e m o v a d s o t h a t i t w o u l d ha a n e e d l e s s 

v a s t s o f p u b l i c f u n d s t o e r a a t s u c h s l a m s o r d e v i c e s b e f o r e t h e 

d e t e r m i n a t i o n o f t h e l e g a l i t y t h e r e o f . 

**LMh*mu y o u r PETITIONED PRATS 

( a ) T h a t t a a i^ e f a n d a n t e a a d e a c h a f t h e m may, b y a p r e l i m i n a r y 

i n j u n c t i o n i s s a i n g o u t o f t h i s B o n o r n h l e C o u r t , b e r e s t r a l a a d f r o m 

e x p a n d i n g a n y f u n d s f o r t h e e r e c t lam. i f s i g n s o r o t h e r d e v i c e s l a 

p u r s u a n c e o f A d m i n i s t r a t i v e ttagwlation a a * 7* 

AND a a i n d u t y b o u n d , e t c * 

P l a i n t i f f , i n k r o n e r P a r e s * 

STATS OF XARTLAAU, CI1Y OF aaJwTXXOm, TO WIT I 

I W W m CERTIFY, T h a t o n t h i s d a y o f a u g m e t , 1 0 W , 

b e f o r e am, t h e s u b s c r i b e r , a * o i a r y P u b l i c e f t h a S t a t e a f Maryland, 

im a a d f e r B a l t i m o r e C i t y a f o r e s a i d , p e r s o n a l l y a p p e a r e d Hyamn A . 

Proowiann a a d matie o a t h l a d u o f o r m o f l a m t h a t t a a m a t t e r s a a d 

f a c t s o e a t a i n e d l a t h e a f o r e g o i n g P e t i t i o n a r e t r u e a s t h e r e i n s o t 

f o r t h , t o t h a h a s t o f h i s k n o w l e d g e , i n f o r m a t i o n a*W b e l i e f * 

A S WITNESS mjr h a n d a n d N o t a r i a l * e a l * 

R o t a r y P u b l i c 



PLAINTIFF• S EXHIBIT MO. $ 

Henry A . Barnes Thomas D ' A l e s a n d r o . J r . 
D i r e c t o r o f T r a f f i c Mayor 

DEPARTMENT OP TRAFFIC ENGINEERING 
Plaxa 2 . 2 0 0 0 4 1 3 i t * Paul Place 

B a l t i a o r e 2 , Md. 

Auguet 1 2 , 1 9 5 8 

Mr . Hymen A« Preeamaa 
387 S t . Pawl P l a c e 
B a l t i m o r e 2 , Md. 

eŝJfconyP̂  ŝa\al̂  0 â B̂ F̂̂  $t e9̂Heaê^ ê  

I n r e p l y t o y o u r l e t t e r o f Auguet 0, 1 9 6 9 , 
concern l a g o a r A d m i n i s t r a t i v e R e g u l a t i o n M o . 7 , may 
I a d v i s e you t h a t I h a r e d i s c u s s e d t h i s m a t t e r w i t h 
the C i t y S o l i c i t o r 1 e o f f l e e aad have been a d v i s e d by 
them t h a t X should proceed w i t h tha i n s t a l l a t i o n o f 
r e g u l a t i o a s a s s p e c i f i e d l a the d i r e c t i v e . Mr . 
Biddison had a v a r y e x h a u s t i v e study o f t h i s e n t i r e 
m a t t e r made p r i o r t o the t ime tha o r d e r was i s s u e d . 
T h e r e f o r e , he f e e l s t h a t the r e g u l a t i o n i s i a a c c o r i -
a a c e w i t h b o t h t h e l e g a l a s p e c t s o f the S t a t e l a w , 
a a w e l l a a t h a i n t e n t o f tha l e g i s l a t i o n . 

S i n c e you h a r e i n d i c a t e d t h a t y o u p l a n t o 
p r e s s a t a x p a y e r * s s u i t t o r e s t r a i n the D i r e c t o r o f 
T r a f f i c from e n f o r c i n g h i s r e g u l a t i o n , I am t a k i n g 
the l i b e r t y o f forwarding y o u r en s a i l ill, c a t i o n t o Mr. 
B i d d i s o n * s o f f i c e so t h a t they ana be prepared t o 
defend t h e C i t y i a t h i s n a t t e r . 

Tory t r u l y y o u r s . 

henry A . Barnes 
D i r e c t o r 

h a b / e c m 

c o t Mr. Edwin Harlan 
Deputy C i t y s o l i c i t o r 



mmam car t e a C i r c u i t C o u r t e f B a l t i a o r e C i t y t h l o / " > / \ 

d a y o f A u g u s t , 1 9 6 5 t h a t t h e P e t i t i o n f o r Pre l iminary I n j u n c t i o n 

i a t h i a c a u s e h e c o t f o r hearing o a t h e M\vJk amy o f l\*s* > / * 

1 9 5 5 } p r o v i d e d a c o p y e f t h a P e t i t i o n a a d o f t h i a Order he served 

o a t h e d e f e a d a a t a o r t h e i r s o l i c i t o r o n o r b e f o r e t h e 1 1 

eat- o f / \ n W > T ~ ~ . 1 9 8 8 . 



HYMAM A . PRESSMAM, # IM THE 
387 S t . P a u l P l a c e . 
P l a i n t i f f , a 

CIRCUIT COURT 
v s . « 

HENRY A . BARKIS, D i r e c t o r o f T r a f f i c , * 
4 1 3 S t * P a u l P l a c e , a n d 
MAYOR AMD CITY COUHCIL OF BALTIMORE, » OF BALTIMORE CITY 
a m u n i c i p a l c o r p o r a t i o n , 
d e f e n d a n t s , * 
« - # « « o * o * o ' o * * « * * * * « » * # * « 

BILL OF CQKPUIMT 
• 

TO THE HOJiORABLE, THE JUDGE OF SAID COURTi 

Y e a r O r a t o r , Byman A* P r e s s m a n , c o m p l a i n i n g , r e p r e s e n t s u n t o 

y o u r Honor a s f o l l o w s . 

1* T h a t y o u r O r a t o r i s a c i t i z e n , t a x p a y e r , m o t o r i s t a a d 

r e s i d e n t o f B a l t i m o r e C i t y , i n t h e S t a t e o f M a r y l a n d , and a s s u c h 

i s I n t e r e s t e d i n and e n t i t l e d t o i n s i s t u p o n t h e p r o p e r and l e g a l 

e x p e n d i t u r e o f t h e r e v e n u e s o f t h e M a y o r a n d C i t y C o u n c i l o f 

B a l t i m o r e d e r i v e d f r o m t a x a t i o n and f r o m t h e s a l e o f c e r t i f i c a t e s 

o f i n d e b t e d n e s s o f t h e M a y o r a n d C i t y C o u n c i l o f B a l t i m o r e . 

2 . T h a t t h i s B i l l o f C o m p l a i n t i s f i l e d by y o u r O r a t o r l a 

h i s own b e h a l f a n d i n b e h a l f o f a l i o t h e r e s i m i l a r l y i n t e r e s t s d 

who m i g h t d e s i r e t o make t h e m s e l v e s p a r t i e s t o t h i s p r o c e e d i n g . 

3 . T h a t t h e D e f e n d a n t H e n r y A . B a r n e s h a s b s e n a p p e l a t e d b y 

t h e M a y o r o f t h e M a y o r and C i t y C o u n c i l e f B a l t i m o r e , a m u n i c i p a l 

c o r p o r a t i o n , t o t h e o f f i c e o f D i r e c t o r o f T r a f f i c o f s a i d m u n i c i ­

p a l c o r p o r a t i o n i n p u r s u a n c e o f B a l t i m o r e C i t y O r d i n a n c e S o . 7 8 6 , 

a p p r o v e d J u l y 1 4 , 1 9 5 8 , a c o p y o f w h i c h o r d i n a n c e i e f i l e d h e r e w i t h , 

marked P l a i n t i f f « e E x h i b i t B o . 1 and p r a y e d t o b e t a k e n a a a p a r t 

h e r e o f . 

4 . T h a t o n t h e 7 t h d a y o f A u g u s t , 1 9 5 5 , t h e D e f e n d a n t Hoary 
• • 

A . B a r n e s i s s u e d " A d m i n i s t r a t i v e R e g u l a t i o n H o . 7 " , a c o p y o f 

w h i c h r e g u l a t i o n i s f i l e d h e r e w i t h , marked P l a i n t i f f ' e E x h i b i t H o . 

2 a a d p r a y e d t o he t a k e n a s a p a r t h e r e o f . 

6 . T h a t t h e s a i d " A d m i n i s t r a t i v e R e g u l a t i o n H o . 7 " i s 

i l l e g a l and u l t r a v i r e s f o r t h e f o l l o w i n g r e a s o n s ! 

a . T h a t t h e D e f e n d a n t H e n r y A . B a r n e s , i a i s s u i n g s a i d 

r e g u l a t i o n , h a s u n d e r t a k e n t o p e r f o r m t h e l e g i s l a t i v e f u n c t i o n o f 



s e t t i n g s p e e d l i m i t s , w h i c h p o w e r h a s s o t b e e n d e l e g a t e d t o h i m , 

a o r c a n I t l a w f u l l y h e d e l e g a t e d t o h i m . 

b . t h a t t h e D e f e n d a n t Henry A . B a r n e s h a s u n d e r t a k e n t c 

e x e r c i s e t h e l e g i s l a t i v e p o w e r o f p r o v i d i n g t h e p e n a l t i e s f o r 

v i o l a t i o n a , w h i c h p o w e r h a s n o t b e e n d e l e g a t e d t o h i m , n o r c a n i t 

l a w f u l l y b e d e l e g a t e d t o h i m . 

c . t h a t t h e p e n a l t i e s s e t f o r t h i n t h e s a i d r e g u l a t i o n 

a r c i n c o n f l i c t w i t h t h e p e n a l t i e s p r e s c r i b e d i n t h e s a i d O r d i n a n c e 

H o . 7 8 8 . 

d . T h a t t h e f i n e o f " n o t l e s s t h a n $ 1 0 0 . 0 0 " p r o v i d e d i s 

t h e s a i d r e g u l a t i o n f o r o p e r a t i n g a m o t o r v e h i c l e a t a r a t © o f 

s p e e d g r e a t e r t h a n 7 0 m i l e s p e r h o u r i s i n c o n f l i c t w i t h i e e t l o n 

1 7 6 ( g ) o f A r t i c l e 6 6 £ e f t h e A n n o t a t e d Gede o f M a r y l a n d , 1 9 8 1 

E d i t i o n , w h i c h e s t a b l i s h e s t h e p e n a l t y f o r s u c h v i o l a t i o n t o b o " a 

flee o f n o t l s s s t h a n One Hundred D o l l a r s ( $ 1 0 0 . 0 0 ) n o r mors t h a n 

One T h o u s a n d D o l l a r s ( $ 1 , 0 0 0 . 0 0 ) o r t o b s i m p r i s o n e d f o r n o t l e s s 

t h a n t h i r t y ( 8 0 ) d a y s n o r mors t h a n o n e ( 1 ) y e a r , o r t o b o t h f i n e 

a n d i m p r i s o n m e n t , f o r t h e f i r s t o f f e n s e " . 

e. That t h e s a i d r e g u l a t i o n s e t s t h e s p e e d l i m i t s o n a l l 

r o a d s , s t r e e t s , l a n e s a n d a l l a y s o f B a l t i m o r e C i t y i n c l u d i n g t h o s e 

w h i c h h a v e b e e n d e s i g n a t e d a s a p a r t o f t h e S t a t e o r F e d e r a l h i g h ­

way s y s t e m o r a a e x t e n s i o n t h e r e o f , w h i c h i s i s v i o l a t i o n e f t h s 

p r o v i s i o n s o f C h a p t e r 48 o f t h e Laws o f M a r y l a n d o f 1 9 5 5 , S e c t i o n 

1 5 1 A o f A r t i c l e 6 « £ e f t h e A n n o t a t e d Code o f M a r y l a n d , 1 9 6 1 E d i t i o n 

a s a m e n d e d , w h i c h a u t h o r i s e s l o c a l a u t h o r i t i e s t o r e g u l a t e t h e s p s e d 

o f v e h i c l e s w i t h i n t h e i r c o r p o r a t e l i m i t s o n a n y r o a d , s t r e e t , l a n e 

o r a l l e y " w h i c h h a s n o t b e e n d e s i g n a t e d o r m a i n t a i n e d a s a p a r t o f 

t h e s t a t e e r F e d e r a l h i g h w a y s y s t e m o r an e x t e n s i o n t h e r e o f . 

f . T h a t t h e s a i d r e g u l a t i o n i s e e l f • c o n t r a d i c t o r y i n t h a t 

i t r e f e r s t o t h e s p e e d l i m i t s a s b e i n g " p r i m a f a c i e K i n soma p a r t s 

a a d " c o n c l u s i v e " i n a n o t h e r p a r t e f t h e r e g u l a t i o n . 

g . T h a t t h e a a i d r e g u l a t i o n i n v a d e s t h e j u d i c i a l a s w e l l 

a s t h e l e g i s l a t i v e p o w e r s by p r o v i d i n g w h a t s h a l l c o n s t i t u t e 



c o n c l u s i v e e v i d e n c e a t t n e t r i a l o f a n y p e r s o n c h a r g e d w i t h t h e 

v i o l a t i o n o f t h e r e g u l a t i o n . 

h . T h a t p a r a g r a p h 2K o f s a i d O r d i n a n c e S o . 7 8 6 , p u r s u a n t 

t o t h e a u t h o r i t y o f w h i c h t h e s a i d r e g u l a t i o n was p r o m u l g a t e d , i s 

i n v a l i d , a s i s h e r e i n a f t e r s e t f o r t h . 

6. T h a t p a r a g r a p h s 21 a n d 2K o f t h e s a i d O r d i n a n c e S o . 7S6 

a r e i n v a l i d f o r t h e f o l l o w i n g r e a s o n s : 

a . T h a t s a i d p a r a g r a p h 2K d e l e g a t e s l e g i s l a t i v e f u n c t i o n s 

t e a n a d m i n i s t r a t i v e o f f i c i a l . 

h . That s a i d o r d i n a n c e d o e s n o t s u p p l y p r o p e r s t a n d a r d s 

f o r t h e g u i d a n c e o f t h e d i r e c t o r o f T r a f f i c i n a d o p t i n g a a d p r o m u l ­

g a t i n g " r u l e s , r e g u l a t i o n s , o r d e r s and d i r e c t i v e s r e l a t i n g t o , o r 

i n c o n n e c t i o n w i t h t h e movement o f v e h i c u l a r a n d p e d e s t r i a n t r a f f i c 

i n t h e C i t y o f B a l t i m o r e " a s p r o v i d e d i n p a r a g r a p h 2K o f s a i d 

o r d i n a n c e . 

c . T h a t s a i d o r d i n a n c e v i o l a t e s S e c t i o n 6 ( 2 4 ) o f t h e 

C h a r t e r and P u b l i c L o c a l Laws o f B a l t i m o r e C i t y , 1 9 4 9 b d i t i o n , 

w h i c h p r o v i d e s " t h a t no o r d i n a n c e o f t h e C i t y o r a c t o f a n y m u n i c i ­

p a l o f f l c s r s h a l l c o n f l i c t , i m p e d e , o b s t r u c t , h i n d e r o r i n t e r f e r e 

w i t h t h e p o w e r s o f t h e P o l i c e C o m m i s s i o n e r " by o r d a i n i n g i n p a r a ­

g r a p h 21 o f t h e s a i d o r d i n a n c e t h a t t h e D i r e c t o r o f T r a f f i c s h a l l 

" h a v e a n d e x e r c i s e a l l c o n t r o l o v e r t r a f f i c t h a t t h e P o l i c e 

C o m m i s s i o n e r f o r t h e C i t y o f B a l t i m o r e had p r i o r t o t h e t i m e t h i s 

o r d i n a n c e b e c o m e s s f f e s t i v e , i n c l u d i n g t h e p o w e r t o e s t a b l i s h 

s p e c i a l 'SO PARKING* s p a c e s " a n d b y g i v i n g t h s s a i d D i r e c t o r o f 

T r a f f i c p o w e r s i n t h e s a i d o r d i n a n c e w h i c h c o n f l i c t , i m p e d e , 

o b s t r u c t , h i n d e r and i n t e r f e r e w i t h t h e p o w e r s o f t h e s a i d P o l i c e 

C o m m i s s i o n e r . 

7. That t h e d e f e n d a n t H e n r y A . B a r n e s h a s e x p e n d e d and 

u n l e s s r e s t r a i n e d b y t h i s H o n o r a b l e C o u r t i n t e n d s t o e x p e n d and w i l l 

e x p e n d many t h o u s a n d s o f d o l l a r s o f t h e r e v e n u e s o f t h e Mayor a a d 

C i t y C o u n c i l o f B a l t i m o r e d e r i v e d f r o m t a x a t i o n and f r o m t h e s a l s 

o f c e r t i f i c a t e s o f i n d e b t e d n e s s o f t h e M a y o r and C i t y C o u n c i l o f 

B a l t i a o r e i n p u r s u a n c e o f s a i d i l l e g a l A d m i n i s t r a t i v e R e g u l a t i o n 

M e . 7 and s a i d i n v a l i d p r o v i s i o n s o f O r d i n a n c e H o . 786 f o r t h e 

e r e c t i o n o f i n v a l i d s i g n s a n d o t h e r d e v i c e s . 



8, That t h e e r e c t i o n o f s a i d i n v a l i d s i g n s w i l l i n f o r m 

m o t o r i s t s o f s p s o d l i m i t s w h i c h a r e n o t l e g a l l y c o r r e c t a n d t h e r e b y 

c a u s e c o n f u s i o n a n d u n e n d i n g l i t i g a t i o n . That s u c h i n v a l i d s i g n s 

w o u l d t e n d t e c a u s e a c c i d e n t s , t h e r e b y s u b j e c t i n g t h e M a y o r and 

C i t y C o u n c i l o f B a l t i m o r e t o damage s u i t s and c a u s i n g y o u r O r a t o r s 

a n d o t h e r t a x p a y e r s u n n e c e s s a r y l e s s a n d s p e c i a l d a m a g e . 

9* t h a t t h e e x p e n d i t u r e by t h e D e f e n d a n t s o f p u b l i c f u n d s 

f o r i l l e g a l p u r p o s e s a s a f o r e s a i d w o u l d b e i l l e g a l a n d u l t r a v i r e s 

and w o u l d c a u s e y o u r O r a t o r a n d a l l e t h e r s i m i l a r l y l n t e r e s t s d t o 

b e d i r e c t l y damaged i n p e r s o n o r i n p r o p e r t y and t o s u f f e r i r r e p a r ­

a b l e l o s s and s p e c i a l d a m a g e . 

WHEREFORE YOUR ORATOR FRAYSi 

( a ) T h a t t h i s H o n o r a b l e C o u r t may e n t e r a d e c l a r a t o r y d e c r e e 

d e c l a r i n g and d e c r e e i n g t h a t t h e A d m i n i s t r a t i v e R e g a i n t i c s M e . 7 

l e s u e d b y t h e D e f e n d a n t Henry A . B a r n e s o n t h e 7 t h d a y o f A u g u s t . 

1 9 5 5 , i s i n v a l i d , i l l e g a l and u n e n f o r c e a b l e . 

( b ) t h a t t h i s H o n o r a b l e C o u r t may e n t e r a d e c l a r a t o r y d e c r e e 

d e c l a r i n g and d e c r e e i n g t h a t p a r a g r a p h s 2 I a a d 2 K o f B a l t i m o r e 

C i t y O r d i n a n c e H o . 7 8 6 , a p p r o v e d J u l y 1 4 , 1 9 5 3 , a r e i n v a l i d , i l l e g a l 

a n d u n e n f o r c e a b l e . 
• 

( c ) T h a t t h e D e f e n d a n t s a a d e a c h o f them may , b y a p e r m a n e n t 

I n j u n c t i o n i s s u i n g o u t o f t h i s H o n o r a b l e C o u r t , b e r e s t r a i n e d f r o m 

e x p e n d i n g a n y p u b l i c f u n d s f o r t h e e r e c t i o n o f s i g n s o r o t h e r 

d e v i c e s i n p u r s u a n c e o f A d m i n i s t r a t i v e R e g u l a t i o n H o . 7 o r p a r a g r a p h s 

2 I a n d 2 K o f B a l t i m o r e C i t y O r d i n a n c e H o . 7 8 6 . 

( d ) And t h a t y o u r O r a t o r may h a v e s u c h o t h e r a n d f u r t h e r 

r e l i e f a s t h e n a t u r e o f h i s c a u s e may r e q u i r e . 

AHD a s i n d u t y b o u n d , e t c . 

y 
JFERAAA A . P r e s s m a n ^ 
P l a i n t i f f i n P r o p e r P e r s o n 
8 8 7 s t . P a u l P l a c e 
JftssV*e* ̂ îs»38||t̂a?̂ Ĵ 2£ a ŝ̂e3fce5̂JF', - JtSUaâX 



STATE OF MARYLAND, CITY OF BALTIMORE, TO WIT: 

I HEREBY CERTIFY, T h a t o n t h i s d a y © f A u g u s t , 1 9 8 5 , 

b e f o r e me , t h e s u b s c r i b e r , a n o t a r y P u b l i c o f t h e S t a t e o f M a r y l a n d , 

i n a n d f o r B a l t i a o r e C i t y a f o r e s a i d , p e r s o n a l l y a p p e a r e d Hyman A . 

Pressman a n d mads o a t h I n d u e f o r m o f l a w t h a t t h e m a t t e r s a n d f a c t s 

c o n t a i n e d i n t h e a f o r e g o i n g B i l l o f C o m p l a i n t a r e t r u e a s t h e r e i n 

s e t f o r t h , t© t h e b e a t o f h i s k n o w l e d g e , i n f o r m a t i o n and b e l i e f . 

AS WITNESS my hand and N o t a r i a l S e a l . 

N o t a r y P u b l i c 



HYMAN A. PRESSMAN, e t a l 

P l a i n t i f f s 

• 8 

HENRY A. BARNES, 
D i r e c t o r o f T r a f f i c , end 

MAYOR AND CITY COUNCIL OF BALTIMORE, 
A M u n i c i p a l C o r p o r a t i o n , 

D e f e n d a n t s 

IN THE 

CIRCUIT COURT 

OF 

BALTIMORE CITY 

D o c k e t 1955 A - 3 9 ? 

No . A -351A1 

Moan, j . 

MEMORANDOM 

B a l t i m o r e C i t y O r d i n a n c e Wo. 786 war p a s s e d by t h e B a l t i m o r e 

C i t y C o u n c i l and a p p r o v e d J u l y 1A, 1953^ By i t s p e r t i n e n t p r o v i ­

s i o n s i t a b o l i s h e d t h e T r a f f i c C o m m i s s i o n o f the C i t y o f B a l t i m o r e 

and c r e a t e d i n l i e u t h e r e o f t h e o f f i c e o f D i r e c t o r o f T r a f f i c o f 

t h e C i t y o f B a l t i m o r e and d e l e g a t e d t o and i m p o s e d upon t h e d i r e c ­

t o r o f T r a f f i c c e r t a i n p o w e r s n n d d u t i e s . S e c t i o n 1 ( a ) o f t h e 

O r d i n a n c e r e c i t e d t h a t i n o r d e r to p r o v i d e f o r t h e s a f e and e x ­

p e d i t i o u s i ovement o f t r a f f i c i n t h e C i t y o f B a l t i a o r e and t o 

p r o t e c t t h e s a f e t y o f i t s c i t i s e n s u s i n g i t s s t r e e t s , t h e r e was 

c r e a t e d an o f f i c e o f t h e Mayor and C i t y C o u n c i l o f B a l t i m o r e t o 

h e known e P t h e " D i r e c t o r o f T r a f f i c o f t h e C i t y o f B a l t i m o r e " . 

S e c t i o n 1 ( b ) o f t h e O r d i n a n c e p r o v i d e d t h a t t h e D i r e c t o r 

o f T r a f f i c o f t h e C i t y o f B a l t i m o r e &8.y a d o p t such r u l e s and r e g u ­

l a t i o n ; ? as he may deem n e c e s s a r - ' f o r t h e p r o p e r t r a n s a c t i o n o f 

h i s b u s i n e s s . 

By 5 e c t i n ? o f t h e O r d i n a n c e i t was p r o v i d e d t h a t t h e L i -

r e c t o r o f T r a f f i c o f t h e C i t y o f B a l t i m o r e " b e and b e i s h e r e b y 

g r a n t e d f u l l p o w e r and a u t h o r i t y and d i r e c t e d t o do any and a l l 

o f t h e f o l l o w i n g " . 
. . . 

D. Make r e c o m m e n d s t i o n s t o t h e Mayor and t h e C i t y C o u n c i l 
o f B a l t i a o r e f o r t h e i m p r o v e m e n t o f t r a f f i c c o n d i t i o n s i n t h e 
C i t y o f B a l t i m o r e , w h i c h c a n n o t b e a c c o m p l i s h e d by t h e d i r e c t i v e s , 
o r d e r s , r u l e s o r r e g u l a t i o n s p r o m u l g a t e d by t h e D i r e c t o r o f 
T r a f f i c o f t h e C i t y o f B a l t i m o r e , a s a u t h o r i s e d by S u b - p a r a g r s p h K 
o f S e c t i o n 2 o f t h i s o r d i n a n c e . 



F. E s t a b l i s h and d e t e r m i n e the d e s i g n , t i m i n g , t y p e , 
s i z e and l o c a t i o n o f a y and a l l s i g n s , s i g n s l s , m a r k i n g s , 
p y l o n s , c h a n n e l s end o t h e r d e v i c e s f o r g u i d i n g , d i r e c t i n g o r 
o t h e r w i s e r e g u l a t i n g end c o n t r o l l i n g v e h i c u l a r and p e d e s t r i a n 
t r a f f i c . 

G. D e s i g n a t e any i n t e r s e c t i o n s as "STOP" i n t e r s e c t i o n s 
o r t h r o u g h h i g h w a y s . 

H. A p p r o v e o r d i s a p p r o v e t h e l o c a t i o n o f b u t s t o p s d e s i g ­
n a t e d b y The B a l t i m o r e T r a n s i t Company, o r i t s s u c c e s s o r , o r 
r e s c i n d o r m o d i f y any p r i o r a p p r o v e l h e r e t o f o r e g i v e n . 

I . Have and e x e r c i s e a l l c o n t r o l o v e r t r a f f i c t h a t t h e 
P o l i c e C o m m i s s i o n e r f o r t h e C i t y o f B a l t i m o r e had p r i o r t o t h e 
t i m e t h i s o r d i n a n c e b e c o m e s e f f e c t i v e , i n c l u d i n g t h e p o w e r t o 
e s t a b l i s h s p e c i a l "NO PARKING" s p a c e s ; p r o v i d e d , h o w e v e r , t h a t 
t h e d i r e c t o r o f T r a f f i c o f t h e C i t y o f B a l t i r ^ o r ? s h a l l n o t have 
t h e p o w e r t o make end e n f o r c e s p e c i r . l r e g u l a t i o n s w i t h r e g a r d 
t o t r a f f i c as s e t f o r t h i n S e c t i o n 8 7 o f t h i s A r t i c l e . 

J . I n s t a l l and m a i n t a i n such t r a f f i c s i g n s , s i g n a l s , m a r k i n g s , 
p y l o n s , c h a n n e l s and o t h e r d e v i c e s s s h e r e t o f o r e o r h e r e a f t e r 
d i r e c t e d by o r d i n a n c e o r h e r e t o f o r e d i r e c t e d by t h e P o l i c e Com­
m i s s i o n e r f o r B a l t i m o r e C i t y . 

K. A d o p t and p r o m u l g a t e r u l e s , r e g u l a t i o n s , o r d e r s and d i ­
r e c t i v e s r e l a t i n g t o , o r i n c o n n e c t i o n w i t h , tha movement o f 
v e h i c u l a r and p e d e s t r i a n t r a f f i c i n t h e C i t y o f B a l t i m o r e . 

H o w e v e r , t h e d i r e c t o r o f T r a f f i c o f t h e Ci^y o f B a l t i m o r e 
s h a l l n o t h a v e t h e p o w e r t o a d o p t and p r o m u l g a t e r u l e a , r e g u l a ­
t i o n s , o r d e r s o r d i r e c t i v e s i n t h e n a t u r e o f g e n e r r l p a r k i n g r e ­
s t r i c t i o n s o r t o e s t a b l i s h o n e - w a y s t r e e t s ; t h e p o w e r t o make 
g e n e r a l park ln , r r e s t r i c t i o n s o r t o e s t a b l i s h o n e - w a y s t r e t s i s 
s p e c i f i c a l l y r e s e r v e d t o t h e Mayor and C i t y C o u n c i l , t o b e e x ­
e r c i s e d b y them by o r d i n a n c e . 

S a i d O r d i n a n c e N o . 786 by S e c t i o n 7 t h e r e o f c o n t a i n e d t h i s 

l a n g u a g e : 

( e ) I t s h a l l b e u n l a w f u l f o r any p e r s o n , w i t h o u t 
l a w f u l a u t h o r i t y , t o w i l f u l l y d e f a c e , I n j u r e , move o r i n t e r f e r e 
w i t h any s i g n , s t a n d a r d , p o s t , s s f e t y z o n e , s e m a p h o r e , t o w e r , 
a u t o m a t i c s i g n a l , o r any o t h e r t r a f f i c d e v i c e , o r any p a r t t h e r e o f , 
e r e c t e d by t h e a u t h o r i t y o f s a i d D i r e c t o r o f T r - f f i c o f t h e C i t y 
o f B a l t i m o r e , o r any d i r e c t i o n s , l i n e s o r marks p a i n t e d by t h e 
a u t h o r i t y o f s a i d D i r e c t o r o f T r a f f i c o f t h e C i t y o f * B a l t i m o r e on 
any p a v e m e n t , c u r b o r roadway f o r t h e p u r p o s e o f d i r e c t i n g 
t r a f f i c o r p a r k i n g v e h i c l e s j 

( b ) I t s h a l l be u n l a w f u l f o r eny p e r s o n t o f a i l , 
n e g l e c t o r r e f u s e t o c o m p l y w i t h any i n s t r u c t i o n o r d i r e c t i o n , 
on any p o s t , s t a n d a r d , s i g n o r o t h e r d e v i c e e r e c t e d by t h e a u t h o r i t y 
o f s a i d D i r e c t o r o f T r a f f i c o f t h e C i t y o f B a l t i m o r e f o r t h e 
r e g u l a t i o n o f t r a f f i c o r p a r k i n g on p u b l i c h l g n w a p s ; 

( c ) I t s h a l l be u n l a w f u l f o r any p e r ? o n t o v i o l a t e any 
r u l e , r e g u l a t i o n , o r d e r o r i i r e c t i o n pro^nulge ted b y s a i d D i r e c t o r 
o f T r a f f i c o f t h e C i t y o f B a l t i m o r e , as* h e r e i n b e f o r e p r o v i d e d ; and 



( d ) Any p e r s o n v i o l a t i n g any o f t h e p r o v i s i o n s o f 
t h i s S e c t i o n 7 s h a l l b e g u i l t y o f a m i s d e m e F n e r a n d , upon c o n ­
v i c t i o n t h e r e o f i n any c o u r t o f c o m p e t e n t j u r i s d i c t i o n , s h a l l 
b e f i n e d f o r e a c h and e v e r y o f f e n s e n o t more th^n Jne h u n d r e d 
D o l l a r s ( $ 1 0 0 . 0 0 ) . 

I t i s c o n t e n d e d on b e h a l f o f t h e D e f e n d a n t s t h a t t h e r e a r e 

t h r e e c h a r t e r p o w e r s i n v o l v e d i n t r a f f i c r e g u l a t i o n s . T h e s e 

a r e s u b - s e c t i o n ( 2 9 ) ( d ) , s u b - s e c t i o n ( 3 9 ) , and s u b - s e c t i o n 

( ? A ) o f S e c t i o n 6 o f t h e B a l t i m o r e C i t y C h a r t e r . They r e e d a s 

f o l l o w s : 

S e c t i o n 6 i 
The Mayor and C i t y C o u n c i l o f B a l t i m o r e s h a l l have 

f u l l p o w e r and a u t h o r i t y t o e x e r c i s e a l l o f the p o w e r s 
h e r e t o f o r e o r h e r e a f t e r g r a n t e d t o i t b y t h e C o n s t i t u ­
t i o n o f M a r y l a n d o r b y m y P u b l i c Gener f l l o r P u b l i c 
L o c a l ^aws o f t h e S t e t e o f ' - fary land j e "*d i n p a r t i c u l a r , 
w i t h o u t l i m i t a t i o n upon t h e f o r e g o i n g ; s h a l l have p o w e r 
by o r d i n a n c e , o r s u c h o t h e r m e t h o d a s may b e p r o v i d e d 
f o r i n i t s C h a r t e r , s u b j e c t t o t h e p r o v i s i o n s o f s a i d 
C o n s t i t u t i o n and P u b l i e G e n e r a l ^ews i 

( 2 9 ) ( d ) To r e g u l a t e t h e u s e o f s t r e e t s and p u b l i c 
ways b y p e r s o n s , a n i m a l s and v e h i c l e s ; t o p r o h i b i t t h e 
u s e o f s u c h s t r e e t s and p u b l i c ways by any o r a l l m o t o r 
v e h i c l e s u n d e r such c i r c u m s t a n c e s o r u p o n such c o n d i ­
t i o n s as i t may, f rom t i ^ e t o t i m e , b y o r d i n a c e , deem 
n e c e s s a r y o r e x p e d i e n t i n t h e i n t e r e s t o f t h e p u b l i c . 

( 3 9 ) To p a s s any o r d i n a n c e , n o t i ^ c o n p i s t e - i t w i t h t h e 
p r o v i s i o n s : f t h i s C h a r t e r o r t h e l a w s o f t h e S t a t e , 
w h i ch i t may deem o r o p e r i n t h e e x e r c i s e o f »ny o f t h e 
p o w e r s , e i t h e r e x p r e s s o r i m p l i e d , e n u m e r a t e d i n t h i s 
C h a r t e r , a s w e l l a s any o r d i n a n c e as i t may deem p r o p e r 
i n m a i n t a i n i n g t h e p e a c e , g o o d g o v e r n m e n t , h e a l t h and 
w e l f a r e o f B a l t i m o r e C i t y . 

( 2A) T o have and e x e r c i s e w i t h i n t h e l i m i t s o f B a l t i ­
more C i t y a l l t h e p o w e r commonly known as t h e P o l i c e 
Power t o t h e same e x t e n t a s t h e S t a t e has or o o u l d e x ­
e r c i s e s a i d p o w e r w i t h i n s a i d l i m i t s ; p r o v i d e d , h o w e v e r , 
t h a t no o r d i n a n c e o f t h e C i t y o r a c t o f any m u n i c i p a l 
o f f i c e r s h a l l c o n f l i c t , i m p e d e , o b s t r u c t , h i n d e r o r 
i n t e r f e r e w i t h t h e p o w e r s o f t h e P o l i c e C o m m i s s i o n e r . 

P u r s u a n t t o t h e a f o r e g o i n g p o w e r s , t h e C i t y o f B a l t i m o r e 

has tron t i m e t o t i m e p a s s e d a number o f o r d i n a n c e s r e l a t i n g 

t o t r a f f i c ( s e e A r t i c l e 38 o f t h e B a l t i m o r e C i t y C o d e , 1950 

• T r a f f i c r e g u l a t i o n s " . ) 

D u r i n g t h e 1955 S e s s i o n o f t h e G e n e r a l A s s e m b l y o f M a r y l a n d , 

t h e r e were p a s s e d S e c t i o n s 151 and 151 A o f A r t i c l e 6 6 | , A n n o t a t e d 

Code o f M a r y l a n d ( 1 9 5 1 E d i t i o n , as a m e n d e d . ) 
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S a i d S e c t i o n 151 p r o v i d e s as f o l l o w s : 

( a ) The p r o v i s i o n s o f t h i s A r t i c l e s h e l l n o t b e 
deemed t o p r e v e n t l o c s l a u t h o r i t i e s w i t h r e s p e c t 
t o s t r e e t s snd h i g h w a y s u n d e r t h e i r j u r i s d i c t i o n 
and w i t h i n t h e r e a s o n a b l e e x e r c i s e o f t h e p o l i c e 
p o w e r f rom -

( l ) R e g u l a t i n g t h e s t a n d i n g o r p a r k i n g 
o f v e h i c l e s j 

( ? ) R e g u l a t i n g t r a f f i c by means o f p e a c e 
o f f i c e r s o r t r a f f i c c o n t r o l J e v i c e e j 

( 3 ) R e g u l a t i n g o r p r o h i b i t i n g p r o c e s s i o n s 
o r a s s e m b l a g e s on t h e h i g h w a y s ; 

(A) D e s i g n a t i n g p a r t i c u l a r h i g h w a y s as 
o n e - w a y h i g h w a y s and r e q u i r i n g t h a t 
a l l v e h i c l e s t h e r e o n be -noved i n one 
s p e c i f i c d i r e c t i o n ; 

( 5 ) R e g u l a t i n g t h e s p e e d and w e i g h t o f 
v e h i c l e s i n p u b l i c p a r k s ; 

( 6 ) D e s i g n a t i n g any i n t e r s e c t i o n as a s t o p 
i n t e r s e c t i o n r e q u i r i n g a l l v e h i c l e s t o 
s t o p a t o n e o r more e n t r a n c e s t o such 
i n t e r s e c t I o n s . 

( b ) No o r d i n a n c e o r r e g u l a t i o n e n a c t e d u n d e r s u b ­
d i v i s i o n s ( A ) , ( 5 ) , o r ( 6 ) o f t h i s s e c t i o n s h a l l 
b e e f f e c t i v e u n t i l s i g n s g i v i n g n o t i c e o f s u c h 
l o c a l t r a f f i c r e g u l a t i o n s a r e p o s t e d upon o r e t 
t h e e n t r a n c e s t o t h e h ighway o r p a r t t h e r e o f a f ­
f e c t e d as ;iay b e a p p r o p r i a t e . 

S e c t i o n 151 A r e a d s as f o l l o w s : 

S e c t i o n 151 A - N o t w i t h s t a d i n g any o t h e r p r o v i s i o n 
o f t h i s a r t i c l e , t h e a p p r o p r i a t e a u t h o r i t i e s o f any 
i n c o r n o r a t e d c i t y , town o r v i l l a g e a r e a u t h o r i z e d 
end empowered t o r e g u l a t e t h e s p e e d o f v e h i c l e s on 
any r o a d , s t r e e t , l a n e o r a l l e y wh i ch I s w i t h i n 
t h e i r r e s p e c t i v e c o r p o r a t e l i m i t s and w h i c h has n o t 
b e e n d e s i g n a t e d o r m a i n t a i n e d a s a p a r t o f t h e S t a t e 
o r f e d e r a l h i g h w a y s y s t e m o r an e x t e n s i o n t h e r e o f . 

• a c t i o n 151 A o f A r t i c l e 6 6 ^ e n u m e r a t e s t h e r e g u l a t i o n o f 

speed o f v e h i c l e s a s an a r e a o f r e g u l a t i o n g r a n t e d t o t h e a p ­

p r o p r i a t e a u t h o r i t i e s o f any i n c o r p o r a t e d c i t y , town o r v i l l a g e . 

P u r s u a n t t o S e c t i o n 2 ( k ) o f O r d i n a n c e N o . 7 8 6 , t h e T r a f f i c 

D i r e c t o r i s s u e d a. n u a b e r o f d i r e c t i v e s known as Admi i s t r a t l v e 

R e g u l a t i o n s . A f t e r t h e p a s s a g e o f S e c t i o n 151 A o f A r t i c l e 6 6 i , 

t h e T r a f f i c d i r e c t o r i s s u e d A d m i n i s t r a t i v e R e g u l a t i o n N o . 7 

d e a l i n g w i t h s p e e d s w i t h i n the c o r p o r a t e l i m i t s o f B a l t i a o r e C i t y . 

The P l a i n t i f f s c o n t e s t t h e v a l i d i t y o f O r d i n a n c e ^ o . 786 and 

A d m i n i s t r a t i v e R e g u l a t i o n N o . 7 i s s u e d p u r s u a n t t h e r e t o . 
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The effective d a t e o f Administrative Regulation Wo. 7 i s 

August 9 , 1 9 5 5 . It recites that pursuant to t h e authority con­

tained i n A r t i c l e 6 6 ^ , S e c t i o n 1 5 1 A o f the Annotated Code o f 

Maryland, 1951 Edition, as amended , and p u r s u a n t t o the authority 

c o n t a i n e d i n S e c t i o n ( 2 ) K o f A r t i c l e 38 o f the Baltimore c i t y 

C o d e , 1950 Edition, a s such section was amended by O r d i n a n c e 

Ho . 786 a p p r o v e d J u l y 1A-, 1 9 5 3 , t h e d i r e c t o r o f T r a f f i c t h e e t y 

establishes a r e g u l a t i o n p r o v i d i n g for c e r t a i n l e g * 1 s p e e d s 

for all r o a d s , s t r e e t s , l a n e s and a l l e y s within the c o r p o r a t e 

l i m i t s o f B a l t i m o r e C i t y . These s p e e d s a r e d e c l a r e d to b e d e t e r ­

mined upon t h e b a s i s o f e n g i n e e r i n g and t r a f f i c investigation. 

P a r a g r a p h (D) o f A d m i n i s t r a t i v e r e g u l a t i o n N o . 7 p r o v i d e s 

t h a t no p e r s o n s h a l l o p e r a t e | v e h i c l e upon any r o a d , s t r e e t , 

l a n e or a l l e y less than s i x t e e n feet w ide f rom c u r b t o c u r b i n 

e x c e s s o f f i f t e e n m i l e s en h o u r , and s e t s f o r t h t h a t a v i o l a t i o n 

s h a l l be deemed a m i s d e m e a n o r s u b j e c t t o s fine o f n o t more than 

$ 1 0 0 . 0 0 . 

P a r a g r a p h ( F ) o f Admi i s t r a t i v e R e g u l a t i o n N o . 7 s e t s f o r t h 

i n s u b s t a n c e t h s t o h i g h w a y s g r e a t e r than s i x t e e n f n e t i n w i d t h , 

no v e h i c l e s h a l l b e o p s r a t e d a t a r & t e o f s p e e d e x c e e d i n g t w e n t y -

f i v e m i l e s p e r h o u r on o r d i n a r y h i g h w a y s , o r t h i r t y m i l e s an h o u r 

on d u a l l a n e t h r o u g h h i g h w a y s i n t h e e h i c k l y s e t t l e d o r b u s i n e s s 

p a r t s o f t h e c i t y , o r t h i r t y m i l e s p e r h o u r on o r d i n a r y h i g h w a y s , 

o r t h i r t y - f i v e m i l e s p e r h o u r on d u a l h i g h w a y s i n t h e o u t l y i n g 

o r n o t t h i c k l y s e t t l e d n a r t o f t h e c i t y e x c e p t where s u c h h i g h w a y s 

have b e e n o t h e r w i s e p o s t e d . 

P a r a g r a p h ( F ) o f s a i d Admi-.i s t r a t i v e R e g u l a t i o n N o . 7 p r o h i b i t s 

s p e e d s g r e a t e r tian f i f t y m i l e s p e r h o u r and on d u a l l a n e t h r o u g h 

h i g h w a y s p r o h i b i t s s p e e d s r e a t e r t h a n f i f t y - f i v e m i l e s pe*- h o u r , 

w i t h v i o l a t i o n s s t a t e d %e b e a m i s d e m e a n o r s u b j e c t to a f i n e o f n o t 

l e s s t h s n $ 1 0 . 0 0 n o r more t an $ 1 0 0 . 0 0 . 

O t h e r p a r t s o f Admi i s t r a t i v e R e g u l a t i o n No . 7 a r e s i m i l a r i n 

c h a r a c t e r s p e n d i n g upon t h e s u b j e c t n a t t e r t h e r e i n p r o v i d e d f o r . 
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I t i s a l l e g e d b y t h e p l a i n t i f f s t h a t ' - r d i n a n c e i*o. 7 8 6 

d e l e g a t e d l e g i e l e t i v e f u n c t i o n s t o -n A d m i n i s t r a t i v e o f f i c i a l 

and f a i l s t o p r o v i d e s u f f i c i e n t s t a n d a r d s t o g u i d e h im. 

The P l a i n t i f f s a r g u e d a l s o t h a t i f s u c h p o w e r c o u l d b e 

d e l e g a t e d , I t h a s n o t been l e g a l l y d e l e g a t e d , and t h a t t h e t r a n s ­

f e r o f t h e c o n t r o l o f t r a f f i c f rom t h e P o l i c e C o m m i s s i o n e r t o 

t h e L i r e c t o r o f T r a f f i c i s i n v i o l a t i o n o f t h e c i t y C h a r t e r , and 

t h a t l o c a l a u t h o r i t i e s may n o t r e g u l a t e t h e s p e e d o f v e h i c l e s on 

t h e r o a d s o r s t r e e t s in c u e s t i o n h e r e b e c a u s e i t a s b e e n a l l e g e d 

t h e y have b e e n d e s i g n a t e d as a p a r t o f the s t a t e o r f e d e r a l 

h i g h w a y s s y s t e m o r an e x t e n s i o n t h e r e o f . 

In T i g h e v . O s b o r n e , 150 M r . A 5 2 , t h e C o u r t o f A p p e a l s c o m ­

mented upon t h e f i e l d o f a d m i n i | t r s t i v e p o w e r end made t h i s s t a t e ­

m e n t : 

The f i e l d has b e c o m e so v a s t , and t h e t h i n g s t o b e 
c o n s i d e r e d so e n l a r g e d i n number and B O i n t e r r e l a t e d 
w i t h o n e a n o t h e r , t h a t i t h a s b e e n f o u n d p r a c t i c a l l y 
i m p o s s i b l e t o p r o v i d e i n l a w s and o r d i n a n c e s s p e c i f i c 
r u l e s and s t a n d a r d s by wh i ch e v e r y c o n c e i v a b l e s i t u a ­
t i o n can b e m e a s u r e d and d e t e r m i n e d . The r e s u l t -ies 
b e e n t h a t we have t u r n e d more and more t o the p l a n 
o f p r o v i d i n g i n o u r l e w s and o r d i n a n c e s g e n e r a l r u l e s 
and s t a n d a r d s , and l e a v i n g t o a d m i n i s t r a t i v e b o a r d s 
and a g e n c i e s t h e t a s k o f a c q u i r i n g i n f o r m s t i o n , •working 
o u t d e t a i l s , and a p p l y i n g t h e a e r u l e s and s t a n d a r d s t o 
s p e c i f i c c a s e s . T h i s i s n o t c o n s i d e r e d s d e l e g a t i o n 
o f l e g i s l a t i v e a u t h o r i t y , t h o u g h i t p r o b a b l y d o e s r e p ­
r e s e n t en e x p a n s i o n o f a d m i n i s t r a t i v e p o w e r . 

Such o r d i n a n c e s r e p r e s e n t no c h a n g e i n p r i n c i p l e ; t h e y 
m e r e l y I n d i c a t e t h a t t h e C o u r t s , f a c e d a t l e a s t by an 
a p p a r e n t n e c e s s i t y , h a v e r e l a x e d t o some e x t e n t t h e 
p a r t i c u l a r i t y w i t h w h i c h t h e y f o r m e r l y r e q u i r e d t h e 
l a w s and o r d i n a n c e s t o s e t o u t t h e r u l e s and s t a n d a r d s 
by w h i c h t h e d e l e g a t e d p o w e r tug t o b e U n i t e d , and 
w h a t e v e r may be s a i d o f t h e wisdom o f t h i s r e l a x a t i o n , 
no d o u b t c a n now b e e n t e r t a i n e d as t o i t s s a n c t i o n ly 
t h e g r e a t w e i g h t o f a u t h o r i t y i n t h i s c o u n t r y . 

The c a s e o f Houck v . M i n t o n , ? 1 2 SW 2nd 8 9 1 , p r e s e n t e d f o r 

i n t e r p r e t a t i o n t h e C h a r t e r o f N a s h v i l l e , T e n n e s s e e , T h a t C h a r t e r 

g a v e t o the T r a f f i c C o m m i s s i o n o f N a s h v i l l e " f u l l and e x c l u s i v e 

l e g i s l a t i v e a u t h o r i t y t o a d o p t and p u b l i s h t r a f f i c r e g u l a t i o n s . . " 

I t t h e n s e t up s p e c i f i c i n s t a n c e s o f what i t meant by t r a f f i c 

r e g u l a t i o n s . One o f t h e s e i n s t a n c e s was r e g u l a t i n g s p e e d where 

t h e C o m m i s s i o n f e l t t h a t s p e e d l e s s than t h i r t y m i l e s p e r h o u r 
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was p r o p e r . T h i s p r o v i s i o n o f t h e C h a r t e r * * • a t t a c k e d aa a d e l e ­

g a t i o n o f l e g i s l a t i v e p o w e r . The C o u r t s t a t e d : " T i e poiver t o r e g u ­

l a t e end c o n t r o l t r a f f i c i s I power t h a t may b e d e l e g a t e d t o a 

m u n i c i p a l i t y b y t h e l e g i s l a t u r e , o r t o some d e s i g n a t e d a g e n c y o f 

s u c h m u n i c i p a l i t y . . . . " 

"When we come t o c o n s i d e r t h e q u e s t i o n o f r e g u l a t i n g 
t r a f f i c , e s o e c . i ^ I l / i t h l n a c o n g e s t e d a r e a , i t 
wculd b e i m p o s s i b l e t o do so i n many i n s t a n c e s by a 
d i r e c t o r d i n a n c e o f a c i t y cou c i l . I n e m e r g e n c i e s 
t h e p u b l i c s a f e t y c a n n o t w a i t f o r l e g i s l a t i v e e c t i o n 
by a s l o w l y - m o v i n g l e g i s l a t i v e c o u n c i l , n o r c « n t h e 
l a t t e r b e e x p e c t e d t o d e c l a r e by o r d i n a n c e what i s 
a h a z a r d t o p u b l i c t r a v e l i n c h a n g i n g s i t u a t i o n s 
and c o n d i t i o n s . I t must b e l e f t t o t h e sound d i s -
c r e t i o n o f some a g e n c y o f t h e l o c a l g o v e r n m e n t . " 

I t was a r g u e d i n H o u c k , s u p r a , t h a t t h e w o r d s " l e g i s l a t i v e 

a u t h o r i t y " w e r e u s e d i n t h e C h a r t e r . The C o u r t h e l d , h o w e v e r , t h a t 

s u c h a u t h o r i t y was n e v e r t h e l e s s | d n i n i s t r a t i v e . The C i t y C o u n c i l 

o f N a s h v i l l e p r o v i d e d t h e p e n a l t i e s by o r d i n a n c e f o r v i o l a t i o n o f 

t h e T r a f f i c C o m m i s s i o n ' s r u l e s and r e g u l a t i o n s . 

In S h e r a m v . J o h n s o n , 80 S . ? . 2nd 7 1 7 ; 89 G a . A p p . 6 2 0 , an 

o r d i n a n c e o f A t l a n t a a u t h o r i z e d t h e C i t y T r a f f i c E n g i n e e r o f t h a t 

c i t y t o d e t e r m i n e and d e s i g n a t e i n t e r s e c t i o n s where p a r t i c u l a r 

h a z a r d s e x i s t e d and t o c a u s e " s t o p " s i g n s and t r a f f i c c o n t r o l s i g n s 

t o b e e r e c t e d when n e e d e d . The o r d i n a n c e was a t t a c k e d as b e i n g t o o 

v a g u e and i n d e f i n i t e t o b e e n f o r c e a b l e and eg a d e l e g a t i o n c f l e g i s 

l s t i v e power t o an a d m i n i s t r a t i v e o f f i c e r . The o r d i n a n c e H P S s u s ­

t a i n e d . 

In G o u l d , e t i l , v . W e s t e r n D a i r y P r o d u c t s . I n c . . e t ^ 1 . 

55 P . 2d 2 7 4 , a Burbenk o r l ine n e g a v e t h e B o a r d o f P o l i c e Commis­

s i o n e r s a u t h o r i t y t o e r e c t s t o p s i g n s . The l e g i s l a t i e n was s u s ­

t a i n e d a g a i n s t t h e c o n t e n t i o n t h a t i t c o n s t i t u t e d an u n l a w f u l 

d e l e g a t i o n o f p o w e r . In t h e Gould c a s e , t h e C o u r t w r o t e i n a r t . 

Even a c a s u s ! o b s e r v e r o f g o v e r n m e n t a l g r o w t h and 
d e v e l o p m e n t must h a v e o b s e r v e d t h e e v e r - i n c r e a s i n g m u l ­
t i p l i c i t y and c o m p l e x i t y o f a d m i n i s t r a t i v e a f f a i r s -
n a t i o n a l , s t a t e , m u n i c i p a l - snd e v e n t h e o c c a s i o n a l 
r e a d e r o f t h e l a w must have p e r c e i v e d t h a t f rom n e c e s s i t y , 
i f f o r no b e t t e r g r o u n d e d r e a s o n - i t has b e c o - a e c i n ­
c r e a s i n g l y i m p e r a t i v e t h a t many q u a s i - l e g i s l a t i v e and 
q u a s i - j u d i c i a l f u n c t i o n s , wh i ch i n s m a l l e r c o m m u n i t i e s 
s a d u n d e r m o r e p r i m i t i v e c o n d i t i o n s were p e r f o r m e d bp 

- 7 -



the l e g i s l a t i v e o r j u d i c i a l b r a n c h e s o f the g o v e r n m e n t , 
a r e e n t r u s t e d t o d e p a r t m e n t s , b o a r d s , c o m m i s s i o n s and 
a g e n t s . No so nd o b j e c t i o n cr-n l o n g e r be s u c c e s s f u l l y 
a d v e n c e d ta t h e g r o w i n g method o f t r a n s a c t i n g p u b l i c 
b u s i n e s s . T h e s e t h i n g s must b e done in t h s way o r 
t h e y o a n n o t b e done I t a l l , and t h e i r d o i n g , i n a v e r y 
r e a l s e n s e , makes f o r t h e s a f e t y o f t h e r e p u b l i c and i s 
t h u s s a n c t i o n e d by t h e h i g h e r l a w . 

In C i t y o f C l e v e l a n d v . ^ u e t a f s o n . 180 N . S . 5 9 , 124. O h i o 
S t . 6 0 7 , an o r d i n a n c e a u t h o r i z i n g a s s f e t y d i r e c t o r t o e s ­
t a b l i s h s a f e t y a o n e s was h e l d n o t t o r e p r e s e n t an u n l a w f u l 
d e l e g a t i o n o f l e g i s l a t i v e p o w e r . The C o u r t w r o t e i 

-

I n c r e a s i n g p o p u l a t i o n , and an i n c r e e s e i n t h e B e a m s 

and m e t h o d s o f t r a v e l , p r e s s n t t o o u r l e g i s l a t i v e b o d i e s 
t h e i r m o s t c o m p l e x p r o b l e m s . They o c c u r and r e c u r . . . . 
. . . I t must b e b o r n e i n mind t h a t a l l o f u s must s u r ­
r e n d e r s o m e t h i n g f o r t h e s a k e o f g o v e r n m e n t . W t en t h e 
m o t o r i s t s t a r t s , he ^ a n t s t o g o . So d o e s t h e p e d e s t r i a n . 
So d o e s t h e p a s s e n g e r i n t h e s t r e e t c a r . The c i t y c o u n c i l 
must l o o k a f t e r t h e s a f e t y and g e n e r a l w e l f a r e o f a l l a t 
t h e same t i m e and u n d e r a l l c i r c u m s t a n c e s . C o u n c i l c a n n o t 
l e g i s l a t e w i t h e x a c t n i c e t y , n o r i s i t r e q u i r e d so t o do 
i n t h e e x e r c i s e o f i t s p o l i c e p o w e r . The A l m i g h t y h i m s e l f 
wou ld f i n d i t a s t u p e n d o u s t a s k t o t a k e c a r e o f o u r m o v i n g 
t h o u s a n d s w i t h o u t making some s l i g h t d i s c r i m i n a t i o n s o m e ­
where . . . . . . 

S t e v e n s v . C i t y o f ^ a l a m a z o o and James R. •'' 1 c h • a n , C i t y T r a f f i c 

En ; i r , e e r was d e c i d e d O c t o b e r 1 2 , 1954» i n t h e ^ i r c ^ i t C o u r t f o r t h e 

C o u n t y o f K a l a m a s o o , M i c h i g a n . I n t h a t c a s e , t h e C i t y T r a f f i c 

E n g i n e e r was g i v e n p o w e r t o e s t a b l i s h o n e - w a y s t r e e t s , t o i n c r e a s e 

o r d e c r e a s e c e r t a i n s p e e d r e g u l a t i o n s and t o p r o h i b i t o r r e s t r i c t 

p a r k i n g o f v e h i c l e s . The r e g u l a t i o n i s s u e d u n d e r t h e o r d i n a n c e was 

s u s t a i n e d , t h e C o u r t s t a t i n g : 

I t i s i m p o s s i b l e f o r t h e C i t y C o n r a i s s i o n o r t h e L e g i s l a t u r e 
o f o u r S t a t e t o a n t i c i p a t e a 1 o f t h e v e r y many d e t a i l s and 
c o n t i n g e n c i e s t h a t may a r i s e i n t h e h a n d l i n g o f such a 
c o m p l e x p r o b l e m a s r e g u l a t i n g t r a f f i c upon t h e p u b l i c h i g h w a y s . 

As an a i d t o t h e i n s t a n t c a s e , r e s o r t may be had t o S u t h e r l a n d 

on S t a t u t o r y C o n s t r u c t i o n , where i n Volume 2 , S e e . 5 1 0 1 , t h e 

f o l l o w i n g a p p e a r s : 

L e g i s l a t i v e s t a n d a r d s a r e g e n e r a l l y c o u c h e d in t e r m s 
which h a v e c o n s i d e r a b l e b r e a d t h . T h e r e f o r e , a s t a t u t e 
may b e i n t e r p r e t e d t o i n c l ?de c i r c u m s t a n c e s o r s i t u a ­
t i o n s w h i c h were unknown o r d i d n o t e x i s t a t t h e t i m e 
o f t h e e n a c t m e n t o f t h e s t a t u t e . 



A l t h o u g h A d m i n i s t r a t i v e R e g u l a t i o n No. 7 o f t h e L i r e c t o r o f 

T r a f f i c s e t s f o r t h p r o v i s i o n s i n r e g a r d t o f i n e s , i t i s o b s e r v a b l e 

t h a t i n most I n s t a n c e s i t p a r a p h r a s e s t h e " n o t more then $ 1 0 0 . 0 0 " 

l a n g u a g e o f J r d i n a c e No . 7 8 6 . However t h e s e t t i n g o f any minimum 

f i n d by t h e D i r e c t o r o f T r a f f i c , s u c h a s $ 1 0 . o r $ 1 . 0 0 , as he a t ­

t e m p t e d t o do i n A d m i n i s t r a t i v e L e g i s l a t i o n N o . 7 , and t h e f i x i n g 

o f p r e s u m p t i o n s o f g u i l t , a s he s t t e m p t e d t o do i n t h i s same r e g u ­

l a t i o n , may n o t be d o n e b y him and i s i n v a l i d . T h i s w>ulc n o t 

c a u s e t h e A d m i n i s t r a t i v e R e g u l a t i o n t o f a i l i n i t s o t h e r p a r t s . 

With r e s p e c t t o t h e P l a i n t i f f s 1 a l l e g a t i o n s t h a t t h e O r d i n a n c e 

r e s u l t s In i n t e r f e r e n c e w i t h t h e p o w e r s o f t h e P o l i c e C o m m i s s i o n e r 

o v e r t r a f f i c , i t i s o f i n t e r e s t t o e x a i i n e t h e e s s e o f GI V e t e r a n s 

T s x l c a b v . Y e l l o w Cab C o . . 192 Md. 5 5 1 , i n w h i c h c a s e t h e C o u r t o f 

A p p e a l s f ound t h a t t h e p o w e r s o f t h e P o l i c e C o m m i s s i o n e r r e f e r r e d 

t o in t h e C h a r t e r " w o u l d seem t o h a v e - e f e r e n c e t o h i s e x e c u t i v e 

p o w e r s . " V i d e a l s o ktwte v . S t e w a r t . 152 Md. 4.19. 

I t w i l l b e n o t e d t h a t S e c t i o n 2 (I) o f O r d i n a n c e No . 786 

s p e c i f i c a l l y p r o v i d e s t h a t t h e d i r e c t o r o f I r a f f i c " s h p l l n o t h a v e 

t h e p o w e r t o make and e n f o r c e s p e c i a l r e g u l e t i o n s w i t h r e g a r d t o 

t r a f f i c as s e t f o r t h i n S e c t i o n 87 o f t h i s A r t i c l e " . The Commis ­

s i o n e r r e t a i n s t h i s p o w e r , and t h e r e i s n o t f ound t o be any v i o l a ­

t i o n o f l a w i n t h e O r d i n a n c e i n r e g a r d t o t h i s m a t t e r a s c o n t e n d e d 

f o r b y t h e p l a i n t i f f s . 

The C o u r t has e x a m i n e d a number o f o t h e r d e c i s i o n s c i t e d b y 

r e s p e c t i v e c o u n s e l and i n t h e o p i n i o n o f t h i s C o u r t t h e a u t h o r i t i e s 

s u s t a i n t h e v a l i d i t y o f t h e O r d i n a n c e end t h e s o e e d p r o v i s i o n s o f 

t h e A d m i n i s t r a t i v e R e g u l a t i o n . 

The p o i n t which g a v e g r e a t e s t p a u s e v?ss the l a n g u a g e o f S e c t i o n 

151 A, h e r e i n b e f o r e r e f e r r e d t o , w h i c h would i n e f f e c t p e r m i t t h e 

a p p r o p r i a t e a u t h o r i t i e s e f t h e C i t y t o m g u l a t e t h e s p e e d o f v e h i c l e s 

on any r o a d , s t r e e t , l a n e o r a l l e y w i t h i n t h e c o r o r a t e H i l t s o f 

B a l t i m o r e i f they have n o t b e e n d e s i g n a t e d o r m a i n t a i n e d as a p a r t 



o f t h e S t a t e o r f e d e r a l h i g h w a y s y s t e m o r an e x t e n s i o n t h e r e o f . 

The t e s t i m o n y a t t h e h e a r i n g showed t h a t t h e r e a r e w i t h i n 

the c o r p o r a t e l i m i t s o f B a l t i m o r e n e i t h e r S t a t e n o r f e d e r a l h i g h ­

ways o r s y s t e m s . Mr B u n t i n g o f t h e S t a t e Roads C o m m i s s i o n and 

t h e D e f e n d a n t , B a r n e s , b o t h t e s t i f i e d t h e r e were no such r o a d s 

o r h i g h w a y s w i t h i n B a l t i m o r e C i t y . Mr. B u n t i n g i n d i c a t e d he n e t 

w i t h o u t k n o w l e d g e as t o w h e t h e r t h e r e were any such e x t e n s i o n s 

w i t h i n B a l t i m o r e C i t y , and i n e f f e c t s a i d t h a t S t a t e and f e d e r a l 

numbered h i g h w a y s came up t the b o u n d a r i e s >f t h o C i t y and " t o o k 

upC a t t h e o t h e r s i d e o f t h e c i t y . The t e s t i m o n y i n d i c a t e d t h a t 

t h e s t a t e R o a d s C o m m i s s i o n and t h e F e d e r a l Government n e i t h e r 

m a i n t a i n e d n o r d e s i g n a t e d any o f t h e r o u t e s w i t h i n t h e C i t y . U n d e r 

an a g r e e m e n t w i t h t h e !%*%# Roads C o m m i s s i o n and t h e D e p a r t m e n t 

o f T r a f f i c E n g i n e e r i n g o f B a l t i m o r e C i t y , t h e C i t y o f B a l t i m o r e 

a g r e e d t o mark a l l h i g h w a y s w i t h i n t h e C i t y w i t h S t a t e and f e d e r a l 

n u m e r a l s t o a s s i s t t h e t r a v e l i n g p u b l i c when < o i n g t h r o u g h t h e 

C i t y . The D e f e n d a n t s c o n t e n d t h a t u n d e r t h e s e c i r c u m s t a n c e s t h e r e 

i s no e v i d e n c e o fa F e d e r a l o r S t a t e road syst< m w i t h i n t h e C i t y 

and t h e D e f e n d a n t , B a r n e s , t e s t i f i e d t h a t he c o u l d and d i d c h a n g e 

t h e p l a c i n g o f t h e s e m a r k e r s w i t h o u t S t a t e o r F e d e r a l s a n c t i o n . 

A r t i c l e 89B o f t h e A n n o t a t e d Code o f M a r y l a n d i n S e c t i o n 2 d e f i n e s 

a s t a t e h i g h w a y s y s t e m as "a s y s t e m o f roams w h i c h a r e f rom t i m e 

t o t i m e owned by t h e S t a t e and w h - c h t h e S t a t e Roads Commiss i on 

by r e s o l u t i o n f rom t i m e t o t i m e d e s i g n a t e d a s S t a t e r o a d s t o b e 

m a i n t a i n e d and o p e r a t e d by t h e C o m m i I s i o n " . I f t h e a r g u m e n t o f 

t h e P l a i n t i f f s were a c c e p t e d , t h e n no r o a d w i t h i n B a l t i m o r e C i t y 

w h i c h h a s s p h y s i c a l c o n n e c t i o n w i t h a S t a t e o r F e d e r a l marked 

h ighway c o u l d b e c o n t r o l l e d by the m u n i c i p a l i t y as t o r e g u l a t i n g s 

s p e e d t h e r e o n and t h e m u n i c i p a l i t y would b e w i t h o u t p o w e r t o i n -

c r e a s e o r d e c r e a s e t h e s p e e d on i t s v i t a l a r t e r i e s , l e c t i o n 176 ( h ) 

o f A r t i c l e 6S\ p r o v i d e s t h a t when t h e S t a t e Roads C o m m i s s i o n d e ­

t e r m i n e s t h a t a speed l i m i t s e t by S t a t e l a * i s g r e a t e r t h a n i s 

r e a s o n a b l e o r s s f e u n d e r t h e c o n d i t i o n s f u n d t o e x i s t a t any 
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; l e c e upcr t h e p u b l i c h i ^ way w i t h i n t h e S t a t e , then " o u t s i d e 

t h e c o r o r a t e l i m i t s o f *ny M u n i c i p a l ! t y o r upon any S t a t e 

m a i n t a i n e d s t r e e t w i t h i n t h e c o r p o r a t e l i m i t s o f any m u n i c i p a l i t y " , 

t h e S t a t e Roads C o m m i s s i o n s h a l l have t h e power t o » t a s a f e , 

r e a s o n a b l e s p e e d . I t w o u l d a p p e a r t h a t t h e I t * t e Roads Commiss ion 

has no p o w e r t o c h a n g e s p e e d l i m i t s w i t h i n t h e C i t y o f B a l t i m o r e . 

The C u r t d o e s n o t f i n d t h a t t h e ° i t y o f B a l t i m o r e o r i t s a p p r o ­

p r i a t e a u t h o r i t i e s u n d e r t h e l e g i s l a t i o n h e r e i n b e f o r e c o n s i d e r e d 

a r e w i t h o u t p o w e r t o c h a n g e t h e s p e e d s on e t r - e t s w i t h i n t h e C i t y . 

To a c c e p t t h e P l a i n t i f f s ' i n t e r p r e t a t i o n wou ld b e t o r e n d e r 

n u g a t o r y S e c t i o n 1 5 1 A o f A r t i c l e 6 6 ^ In so f a r as B a l t i m o r e C i t y 

i s t h e r e b y c o n c e r n e d . 

The C o u r t f i n d s t h a t O r d i n a n c e N o . 786 i s l c o n s t i t u t i o n a l 

and w a l i d e n a c t m e n t o f t h e Mayor and C i t y C o u n c i l o f B a l t i m o r e 

pnd t h a t A d m i n i s t r n t i v e R e g u l a t i o n N o . 7 o f t h e D i r e c t o r o f T r a f f i c 

o f t h e C i t y o f B a l t i m o r e i s l i k e w i s e a w e l i d r e g u l a t i o n w i t h 

r e s p e c t t o s p e e d l i m i t s s e t t e r e b y . 

An o r d e r c o n s i s t e n t w i t h t h e a f o r e g o i n g o p i n i o n w i l l b e 

feigned. 

m 1 - — "in i—ii 11.i iI.I..IM.H I.. ..„ .,,„,• ., mm • • *m• 
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HYMAN A . PRESSMAN, e t a l . « IN THE 
P l a i n t i f f s , 

# CIRCUIT COURT 
V S . 

* CP BALTIMORE CITY 
mm\ A . BARNES 
D i r e c t o r o f T r a f f i c , a a d # D o c k e t 18S6 4 - 8 9 2 
MAYOR AID CITY COUNCIL OF BALTIMORE, 
a m u n i c i p a l c o r p o r a t i o n , * N o , A - 3 5 T 4 1 
D e f e n d a n t s . # * • * • • * * « « * « « • « « « • • • • • * 

TO THE HONORABLE, THE JUDGE OF SAID COURTS 

The P e t i t i o n e r Bynan A , P r e s s m a n e t a l . , P l a i n t i f f s , b y 

Hyman A* P r e s s m a n , t h e i r s o l i c i t o r , r e s p e c t f u l l y r e p r e s e n t s u n t o 

y o u r H o n o r i 

1 . T h a t t h e P l a i n t i f f s , o a p a g e 9 o f t h e i r memorandum h e r e t o ­

f o r e f i l e d , c o m p l a i n e d t h a t P a r a g r a p h 8 o f B a l t i m o r e C i t y O r d i n a n c e 

N o . 7 8 6 c o n s t i t u t e d a n u n l i m i t e d , u n w a r r a n t e d and i n c r e d i b l e d e l e g a ­

t i o n o f p o w e r i n t h a t i t g i v e s t h e D i r e c t o r o f T r a f f i c t h e p o w e r t o 

r e p e a l a l a w o r o r d i n a n c e by i s s u i n g a r e g u l a t i o n . 

2 . That y o u r P e t i t i o n e r s d e s i r e t o make a f o r m a l r e q u e s t t h a t 

s a i d P a r a g r a p h 8 o f O r d i n a n c e N o . 7 8 6 be d e c l a r e d i n v a l i d , i l l e g a l 

and u n c o n s t i t u t i o n a l u n d e r t h e " o t h e r and f u r t h e r " p r a y e r f o r 

r e l i e f . 

WHEREFORE YOUR PETITIONER PRAYS t 

( a ) T h a t t h i s H o n o r a b l e C o u r t may e n t e r a d e c l a r a t o r y d e c r e e 

d e c l a r i n g a n d d e c r e e i n g t h a t P a r a g r a p h 6 o f B a l t i m o r e C i t y 

O r d i n a n c e No* 7 8 6 i s i n v a l i d , i l l e g a l and u n c o n s t i t u t i o n a l . 

AND a s i n d u t y b o u n d , e t c . 

Copy m a i l e d t o Thomas E . B i d d i s o n , E s q . , C i t y S o l i c i t o r , 

S o l i c i t o r f o r D e f d n d a n t s , t h i s Li d a y o f S e p t e m b e r , 1 9 5 5 . 

P E T I T I O N 

SEP 2 8 1955 

CITY SOLICITOR'S OFFICE 



COPY 
CITY SOLICITOR'S OFFICE 

I H A. FftiSSMAJf, e t a l # 

P l a i n t i f f a , 

HI a 

mmt A. BARNES, ttLreutor o f 
T r a f f i c , 

-

_ H ^̂ •̂•,**t* i aa 
a municipal c o rpora t i on , 

Defendants. 

CIRCUIT COURT 

or 
vALTT i.;.:'-. wITY 

Uaeket 1955 - A-392 

No. A-35lla 

£ 1 1 1 £ 

This a a t t e r having come up f o r hearing upon SILL 

and ASSWER and counsel f o r a l l par t i e s having been hoard, testi­

mony having been taken i n open Court and memoranda of law having 

been submitted,and the Court having duly considered the matter 

and rendered i t s written opinion t h e r e i n , i t i a th ia m 

day af V f t * ? * * , 1955, by the C i r c u i t Court o f Baltimore 

C i t y , 

ADJUDQaD, 4NMRED and DECREEC that Balt i »re City 

Ordinance Mo. 786, anaatad in 1953, and dmlniatrative Lobulation 

No. 7 o f tha Director o f T r a f f i c e f the City o f Baltimore are c o n -

e t i t u t i o n a l and v a l i d enactments, with the except ion that the se t t ing 
• 

o f minimum f i n e s and presumptions as to guilt in said Ad»*inis t ra t i ve 

Regulation So . 7 **• inva l id j 
m IT rmnm ADJUDGED, onmrn mad dsciesd, that 

TWO Tftiltte Of r4* 
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taa P l a i n t i f f s ? *A/P 



ADKirJI3TR,iTIVi: REGULATION NO. 7 

Effective Data, Tuesday, August 9, 1955 

Pursuant to the authority contained in Article 
66^, Section 151A of the Annotated Code of Maryland, 1951 
edition as amended, and pursuant to the authority contained 
in Section (2) K of Article 3&* of the Baltimore City Code, 
1950 edition as such section was amended by Ordinance No. 
786, approved July 14, 1953, the Director of Traffic of the 
City of Baltimore hereby establishes a regulation providing 
the following legal speeds for all roads, streets, lanes 
and alleys within the corporate limits of Baltimore City. 

(A) The State traffic laws regulating the speed of 
vehicles shall be inapplicable upon all roads, streets, 
lanes or alleys within the City, except as this Administra­
tive Regulation, as authorized by State law and City ordin­
ance, hereby declares and determines upon the basis of 
engineering and traffic investigation that certain speed 
regulations shall be applicable upon specified streets or 
in certain areas. 

(B) No person shall operate or drive a vehicle on any 
road, street, lane or alley at a greater speed than is rea­
sonable and prudent under the then existing conditions. 

nC (j) 
(C) Where no special hazard exists that requires lower 

speed for compliance with Paragraph (B) of this section, the 
following speed shall be lawful, but any speed in excess of 
said limits shall be prima facie evidence that the speed is 



not reasonable or prudent and that it is unlawful. 

(D) No person shall operate or drive a vehicle upon 
any road, street, lane or alley less than 16 feet in width 
from curb to curb at a speed in excess ox' fifteen miles 
per hour. 

Penalties - Violation of Paragraphs (B), (D) or 
(E) of this section shall be deemed to be a misdemeanor 
and any person, upon conviction, shall be fined not more 
than $ 1 0 0 . 0 0 

(E) No vehicle shall be operated UDon any road, street, 
lane or alley, greater than 16 feet in width from curb to 
curb, of this City (including public parks) at a rate of 
speed exceeding 25 miles per hour on ordinary highways or 
30 miles per hour on dual lane through highways in the 
thickly settled or business parts of the City, or 30 miles 
per hour on ordinary highways, or 35 miles per hour on dual 
lane highways in the outlying or not thickly settled part of 
the City, except, however, where the roads, streets, lanes or 
alleys have been otherwise posted. 

(F) No motor vehicle shall be operated upon any road, 
street, lane or alley of this City at a rate of speed greater 
than 50 miles per hour, or 55 miles per hour on dual lane 
through highways, under any circumstances or conditions. 
Violation of Paragraph (F) shall be deemed to be a misdemea­
nor and any person, upon conviction, shall be fined not less 
than $ 1 0 . 0 0 nor more than $ 1 0 0 . 0 0 . 
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(G) Upon the trial of any person charged with the 
violation of this Regulation, proof of said determination 
of the maximum speed by the Department of Traffic Engineer­
ing and the existence of said sign shall constitute conclus­
ive evidence of the maximum speed which can be maintained 
with safety on such roads, streets, lanes and alleys. 

(H) Any person operating any motor vehicle upon any 
street, road, alley or lane of this City at a rate of speed 
greater than 70 miles per hour shall be subject, upon con­
viction, to a fine not less than $100.00. 

(I) No person shall drive or operate a vehicle at such 
a slow speed as to impede or block the normal and reasonable 
movement of traffic except when reduced speed is necessary. 

Peace Officers are hereby authorized to enforce 
this provision by direction to drivers, and in the event of 
apparent wilful disobedience to this provision and refusal 
to comply with direction of an officer in accordance here­
with, the continued slow operation by a driver shall be a 
misdemeanor and, upon conviction thereof, shall be punishable 
by a fine of $1.00 to $100,00. 

(J) The fact that the speed of a vehicle is lower than 
the foregoing prima facie limits shall not relieve the driver 
from the duty to decrease speed when approaching and crossing 
an intersection except through highways, when aooroaching 
and going around a curve, when aoproaching a hill crest, when 
traveling upon any narrow or winding roadway or when special 
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hazard exists with respect to pedestrians or other traffic 
or by reason of weather or highway condition, and speed 
shall be decreased as may be necessary to avoid colliding 
with any person, vehicle, or other conveyance on or enter­
ing the highway in compliance with legal requirements and 
the d u t y of all persons to use due care. 

(K) The prima facie limitations and provisions relative 
to speed set forth herein shall not apply to authorized 
emergency vehicles when responding to emergency calls and 
the drivers thereof sound audible signal by bell, siren, or 
exhaust whistle. 

This provision shall not relieve the driver of an 
authorized emergency vehicle from the duty to drive with due 
regard for the safety of all persons using the street, nor 
shall it protect the driver of any such vehicle from the 
consequence of a reckless disregard of the safety of others. 
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(L) In accordance with the exception provided in 
Paragraph (E) herein, when signs are erected giving notice 
thereof, the prima facie speed limit shall be as set forth 
in this schedule upon those streets or portions thereof. 

Approved For Legal Sufficiency 

/s/ Edwin Harlan 
Edwin Harlan 
Deputy City Solicitor 

/s/ Francis X, Gallagher 

To Be Published 

Henry A. vBaraes 
Director of Traffic 
Department of Traffic Engineering 

Francis X. Gallagher 
Assistant City Solicitor 
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CIRCUIT COURT 

EEMRY A . BARNES, D i r e c t o r o f T r a f f i c , * 
4 1 8 S t . P a u l P l a c e , a n d 
MAYOR AND CITY COUNCIL OF BALTIMORE, « OF BALTIMORE CITY 
a m u n i c i p a l c o r p o r a t i o n , 
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BILL OF COMPLAINT 

TO THE HONORABLE, TEE JUDGE OF SAID COURTS 

Y o u r O r a t o r , Hyman A . P r e s s m a n , c o m p l a i n i n g , r e p r e s e n t s u n t o 

y o u r Honor a s f o l l o w s : 

1 . T h a t y o u r O r a t o r i s a c i t i z e n , t a x p a y e r , m o t o r i s t a n d 

r e s i d e n t o f B a l t i m o r e C i t y , i n t h e S t a t e o f M a r y l a n d , and a s s u c h 

i s i n t e r e s t e d i n and e n t i t l e d t c i n s i s t u p o n t h e p r o p e r a n d l e g a l 

e x p e n d i t u r e o f t h e r e v e n u e s o f t h e Mayor and C i t y C o u n c i l o f 

B a l t i m o r e d e r i v e d f r o m t a x a t i o n a n d f r o m t h e s a l e o f c e r t i f i c a t e s 

o f I n d e b t e d n e s s o f t h e M a y o r and C i t y C o u n c i l o f B a l t i m o r e . 

2 . t h a t t h i s B i l l o f C o m p l a i n t i s f i l e d by y o u r O r a t o r i n 

h i s own b e h a l f and i n b e h a l f o f a l l o t h e r s s i m i l a r l y i n t e r e s t e d 

who m i g h t d e s i r e t o make t h e m s e l v e s p a r t i e s t o t h i s p r o c e e d i n g . 

3 . T h a t t h e D e f e n d a n t H e n r y A . B a r n e s h a s b e e n a p p o i n t e d b y 

t h e M a y o r o f t h e M a y o r a n d C i t y C o u n c i l o f B a l t i m o r e , a m u n i c i p a l 

c o r p o r a t i o n , t o t h e o f f i c e e f D i r e c t o r o f T r a f f i c o f s a i d m u n i c i ­

p a l c o r p o r a t i o n i n p u r s u a n c e o f B a l t i m o r e C i t y O r d i n a n c e N o . 7 8 3 , 

a p p r o v e d J u l y 1 4 , 1 9 5 3 , a c o p y o f w h i c h o r d i n a n c e i s f i l e d h e r e w i t h , 

marked P l a i n t i f f ' s E x h i b i t N o . 1 and p r a y e d t o b e t a k e n a s a p a r t 

h e r e o f . 

4 . T h a t o n t h e 7 t h d a y o f A u g u s t , 1 9 5 5 , t h e D e f e n d a n t Henry 

A . B a r n e s i s s u e d " A d m i n i s t r a t i v e R e g u l a t i o n M o . 7 " , a c o p y o f 

w h i c h r e g u l a t i o n i s f i l e d h e r e w i t h , marked P l a i n t i f f ' s E x h i b i t M o . 

2 and p r a y e d t o b e t a k e n a s a p a r t h e r e o f . 

5 . T h a t t h e s a i d " A d m i n i s t r a t i v e R e g u l a t i o n N o . 7 " i s 

i l l e g a l a n d u l t r a v i r e s f o r t h e f o l l o w i n g r e a s o n s i 

a . T h a t t h e D e f e n d a n t Henry A . B a r n e s , i s i s s u i n g s a i d 

r e g u l a t i o n , h a s u n d e r t a k e n t o p e r f o r m t h e l e g i s l a t i v e f u n c t i o n o f 



s e t t i n g s p e e d l i m i t s , w h i c h p o w e r h a s s o t b e e n d e l e g a t e d t o h i m , 

n o r c a n i t l a w f u l l y b o d e l e g a t e d t o h i a . 

b . t h a t t h a D e f e n d a n t Henry A . B a r n e s h a s u n d e r t a k e n t e 

e x e r c i s e t h e l e g i s l a t i v e p o w e r e f p r o v i d i n g t h e p e n a l t i e s f o r 

v i o l a t i o n s , w h i c h p o w e r h a s n o t b e e n d e l e g a t e d t o h i a , a e r e a a i t 

l a w f u l l y b e d e l e g a t e d t o h i a . 

c . t h a t t h e p e n a l t i e s s e t f o r t h i n t h e s a i d r e g u l a t i o n 

a r e i n c o n f l i c t w i t h t h e p e n a l t i e s p r e s c r i b e d i n t h e s a i d O r d i n a n c e 

tfo. 7 8 6 , 

d . T h a t t h e f i n e o f " n e t l e s s t h a n $ 1 0 0 . 0 0 " p r o v i d e d i n 

t h e s a i d r e g u l a t i o n f o r o p e r a t i n g a m o t o r v e h i c l e a t a r a t e o f 

s p e e d g r e a t e r t h a n 7 0 m i l e s p e r h o u r I s i n c o n f l i c t w i t h S e c t i o n 

176 (g ) o f A r t i c l e 6 6 £ o f t h e A n n o t a t e d Code o f M a r y l a n d , 1 9 5 1 

E d i t i o n , w h i c h e s t a b l i s h e s t h e p e n a l t y f o r s u c h v i o l a t i o n t e b e " a 

fine o f n o t l e s s t h a n One Hundred D o l l a r s ( $ 1 0 0 . 0 0 ) n o r a c r e t h a n 

One t h o u s a n d D o l l a r s ( $ 1 , 0 0 0 . 0 0 ) o r t o b e i m p r i s o n e d f o r n o t l e s s 

t h a n t h i r t y ( 3 0 ) d a y s n o r a c r e t h a n o n e ( 1 ) y e a r , o r t o b o t h f i n e 

a n d i m p r i s o n m e n t , f o r t h e f i r s t o f f e n s e " • 

e . T h a t t h e s a i d r e g u l a t i o n s e t s t h e s p e e d l i m i t s o n a l l 

r o a d s , a t r e e t a , l a n e s and a l l e y s o f B a l t i m o r e C i t y i n c l u d i n g t h o s e 

w h i c h h a v e b e e n d e s i g n a t e d a s a p a r t o f t h a S t a t e o r F e d e r a l h i g h ­

way s y s t e m o r an e x t e n s i o n t h e r e o f , w h i c h i a i n v i o l a t i o n o f t h a 

p r o v i s i o n s o f C h a p t e r 43 e f t h e Laws o f M a r y l a n d o f 1 9 5 5 , S e c t i o n 

1 5 1 A o f A r t i c l e 6 6 £ o f t h e A n n o t a t e d Cede o f M a r y l a n d , 1 9 5 1 E d i t i o n 

a s a m e n d e d , w h i c h a u t h o r i z e s l o c a l a u t h o r i t i e s t o r e g u l a t e t h e s p e e d 

o f v e h i c l e s w i t h i n t h e i r c o r p o r a t e l i m i t s o n a n y r o a d , s t r e e t , l a n e 

o r a l l e y " w h i c h h a s n o t b e e n d e s i g n a t e d o r m a i n t a i n e d a a a p a r t o f 

t h e S t a t e o r F e d e r a l h i g h w a y s y s t e m o r an e x t e n s i o n t h e r e o f " . 

f . T h a t t h a s a i d r e g u l a t i o n i s s e l f - c o n t r a d i c t o r y i n t h a t 

i t r e f e r s t o t h e s p e e d l i m i t s a s b e i n g " p r i m a f a c i e " i n some p a r t s 

and " c o n c l u s i v e " i n a n o t h e r p a r t o f t h e r e g u l a t i o n . 

g . T h a t t h e s a i d r e g u l a t i o n i n v a d e s t h e j u d i c i a l a a w e l l 

a s t h e l e g i s l a t i v e p o w e r s by p r o v i d i n g what s h a l l c o n s t i t u t e 



c o n c l u s i v e e v i d e n c e a t t h e t r i a l o f a n y p e r s o n c h a r g e d w i t h t h e 

v i o l a t i o n o f t h e r e g u l a t i o n . 

n . t h a t p a r a g r a p h 2K o f s a i d O r d i n a n c e S o . 7 8 6 , p u r s u a n t 

t o t h e a u t h o r i t y o f w h i c h t h e s a i d r e g u l a t i o n was p r o m u l g a t e d , i s 

i n v a l i d , a s i s h e r e i n a f t e r s e t f o r t h . 

6 . T h a t p a r a g r a p h s 21 a n d 2K o f t h e s a i d O r d i n a n c e I d . 786 

a r e i n v a l i d f o r t h e f o l l o w i n g r e a s o n s t 

a . T h a t s a i d p a r a g r a p h 2K d e l e g a t e s l e g i s l a t i v e f u n c t i o n s 

t o an a d m i n i s t r a t i v e o f f i c i a l . 

b . T h a t s a i d o r d i n a n c e d o e s n o t s u p p l y p r o p e r s t a n d a r d s 

f o r t h e g u i d a n c e o f t h e D i r e c t o r o f T r a f f i c i n a d o p t i n g a a d p r o m u l ­

g a t i n g " r u l e s , r e g u l a t i o n s , o r d e r s and d i r e c t i v e s r e l a t i n g t o , o r 

i n c o n n e c t i o n w i t h t h e movement o f v e h i c u l a r a n d p e d e s t r i a n t r a f f i c 

i n t h e C i t y o f B a l t i a o r e " a s p r o v i d e d i n p a r a g r a p h 2K o f s a i d 

o r d i n a n c e . 

c . T h a t s a i d o r d i n a n c e v i o l a t e s S e c t i o n 6 ( 2 4 ) o f t h e 

C h a r t e r and P u b l i c L o c a l Laws o f B a l t i m o r e C i t y , 1 9 4 9 E d i t i o n , 

w h i c h p r o v i d e s " t h a t no o r d i n a n c e o f t h e C i t y o r a c t o f a n y m u n i c i ­

p a l o f f i c e r s h a l l c o n f l i c t , i m p e d e , o b s t r u c t , h i n d e r o r i n t e r f e r e 

w i t h t h e p o w e r s o f t h e P o l i c e C o m m i s s i o n e r " by o r d a i n i n g i n p a r a ­

g r a p h 21 o f t h e s a i d o r d i n a n c e t h a t t h e D i r e c t o r o f T r a f f i c s h a l l 

" h a v e and e x e r c i s e a l l c o n t r o l o v e r t r a f f i c t h a t t h e P o l i c e 

C o m m i s s i o n e r f o r t h e C i t y o f B a l t i m o r e had p r i o r t o t h e t i m e t h i s 

o r d i n a n c e b e c o m e s e f f e c t i v e , i n c l u d i n g t h e p o w e r t o e s t a b l i s h 

s p e c i a l 'HO PARKING 1 s p a c e s " and b y g i v i n g t h e s a i d D i r e c t o r o f 

T r a f f i c p o w e r s i n t h e s a i d o r d i n a n c e w h i c h c o n f l i c t , i m p e d e , 

o b s t r u c t , h i n d e r a n d i n t e r f e r e w i t h t h e p o w e r s o f t h e s a i d P o l i c e 

C o m m i s s i o n e r . 

7 . T h a t t h e D e f e n d a n t Henry A . B a r n e s h a s e x p e n d e d and 

u n l e s s r e s t r a i n e d by t h i s H o n o r a b l e C o u r t i n t e n d s t o e x p e n d and w i l l 

e x p e n d many t h o u s a n d s o f d o l l a r s o f t h e r e v e n u e s o f t h e Mayor a n d 

C i t y C o u n c i l o f B a l t i m o r e d e r i v e d f r o m t a x a t i o n and f r o m t h e s a l e 

o f c e r t i f i c a t e s o f i n d e b t e d n e s s o f t h e M a y o r and C i t y C o u n c i l o f 

B a l t i m o r e i n p u r s u a n c e o f s a i d i l l e g a l A d m i n i s t r a t i v e R e g u l a t i o n 

Mo . 7 and s a i d i n v a l i d p r o v i s i o n s o f O r d i n a n c e M o . 7 8 6 f o r t h e 

e r e c t i o n o f i n v a l i d s i g n s and o t h e r d e v i c e s . 



8. That tha erection o f said invalid signs will inform 
motorists of spaed limits which are not legally correct and thereby 
cause confusion and unending litigation. That such invalid signs 
would tend to cause accidents, thereby subjecting the Mayor and 
City Council o f Baltimore t o damage suits and causing your Orators 
and other taxpayers unnecessary loss and special damage. 

9. That the expenditure by the Defendants of public funds 
for i l legal purposes as aforesaid would be i l legal and ultra vires 
and would cause your Orator and al l other similarly interested to 
be directly damaged in person: or in property and to suffer irrepar­
able loss and special damage. 

WHEREFORE YOUR ORATOR PRAYSs 
( a ) That this Honorable Court may enter a declaratory decree 

declaring and decreeing that the Administrative Regulation M o . 7 
issued by the Defendant Henry A. Barnes oa the 7th day of August, 
1956, is invalid, i l legal and unenforceable. 

(b) That this Honorable Court may enter a declaratory decree 
declaring and decreeing that paragraphs 2 I and 2 K of Baltimore 
City Ordinance Bo. 786, approved July 14, 1953, are invalid, i l legal 
aad unenforceable. 

(c) That the Defendants and each of them may, by a permanent 
injunction issuing out of this Honorable Court, be restrained from 
expending any public funds for the erection of signs or other 
devices in pursuance of Administrative Regulation Mo. 7 or paragraphs 
2 I and 2 K of Baltimore City Ordinance Mo. 786. 

(d) And that your Orator may have such other and further 
relief as tha nature of his cause may require. 

AMD as in duty bound, etc. 

Hyman A , Pressman 
P l a i n t i f f i n P r o p e r P e r s o n 
337 S t . Paul Place 
B a l t i m o r e 2, M a r y l a n d 



STATE OP MARYLAND, CITY OP BALTIMORE, TO WIT i 

I HEREBY CERTIFY, T h a t on t h i s d a y o f A u g u s t , 1 9 5 5 , 

b e f o r e me, t h e s u b s c r i b e r , a N o t a r y P u b l i c o f t h e S t a t e o f M a r y l a n d , 

i n a n d f o r B a l t i m o r e C i t y a f o r e s a i d , p e r s o n a l l y a p p e a r e d Hyman A . 

P r e s s m a n a n d made o a t h i n due f o r m o f l a w t h a t t h e m a t t e r s a n d f a c t s 

c o n t a i n e d i n t h e a f o r e g o i n g B i l l o f C o m p l a i n t a r e t r u e a s t h e r e i n 

s e t f o r t h , t o t h e b e a t o f h i s k n o w l e d g e , i n f o r m a t i o n and b e l i e f . 

AS WITNESS my hand and N o t a r i a l S e a l . 



8/18/55 

COPY 
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HYMAN A. PRESSMAN 
337 S t . Paul P lace , 

P l a i n t i f f , 

v s . 

HENRY A. BARNES, Direc tor o f T r a f f i c , 
413 S t . Pan! P lace , 

•Ml 
MAYOR AND CITY COUNCIL OF BALTIMORE, 
a municipal c o rpora t i on , 

Defendanta. 

* # # • * 

- S T I P U L A T I O N -

"jf1 if *it 

IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIESi 

1. That the Complainant, Hyraan A. Pressman, i s a c i t i z e n , 

motor is t and taxpayer o f Baltimore C i t y , end i a a proper party t o t h i s 

proceeding* 

2. That t h i s Honorable Court haa j u r i s d i c t i o n * 

3* That the Respondent, Henry A* Barnes, has bssn appointed 

as D i rec tor o f Tra f f i c o f Baltimore C i t y , pursuant t o the prov is ions o f 

Ordinance No. 786, approved July 14, 1953, and has performed, and w i l l 

continue t o perform, those o b l i g a t i o n s , dut ies and c o n t r o l s over t r a f ­

f i c imposed upon him i n pursuance o f said ordinance . 

4. That Ordinance No. 786, approved July 14, 1953, f i l e d 

herein as " P l a i n t i f f ' s Exhibit No* 1," has been duly enacted, and i s 

hereby admitted in ev idence . 

5. That, on August 7, 1955, the Respondent, Henry A. Barnes, 

caused t o be issued and published Administrative Regulation No. 7, copy 

o f which Regulation has been f i l e d as " P l a i n t i f f ' s Exhibit No. 2 , " and 

i s hereby admitted i n ev idence . 

t In the 

: CIRCUIT COURT 

\ OF BALTIMORE CITY 



COPY 
CITY SOLICITOR'S OFFICE 

6 . That tha Respondent, Henry A. Barnes, has expended, 

intends t o expend, and w i l l expend, publicfunds in pursuance o f said 

Ordinance No. 786, approved July 14 , 1953. f o r the e rec t i on o f s igns 

and o ther d e v i c e s . 

7. That tha Respondent, Henry A. Barnes, intends t o e x ­

pend, and w i l l expend, pub l i c funds in pursuance o f Administrative 

Regulation Mo. 7* 

Hyman A. Pressman 
P l a i n t i f f in Proper Person 

Thomas S. Biddison 
City S o l i c i t o r 

fidwin Harlan 
Deputy City S o l i c i t o r 

Hugo A. R i c c i u t i 
Assistant City S o l i c i t o r 

Francis £ . Gallagher 
Assistant Ci ty S o l i c i t o r 

S o l i c i t o r s f o r Henry A. Barnes, Direc tor 
o f T r a f f i c o f Baltimore City 
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KYMAM A* PRSBSMAR 
317 S t . Psal Place 

P l a i n t i f f 

ClftCUIT COURT 

HURT A. BAftfc&S, Director of Traffic OF 
kl? S t . Paul Place I 

and 
MAYOR ANT) CITY COUNCIL OF BALTlNDtl, 
• municipal eorporation I BALTIMORE CITY 

Def andante 

AKSWKR TO BILL FOR DECLARATORY 

TO TOE HONORABLE, TH8 JVKl Or SAID OOORfi 

Tha Bocosaasnto, Henry A. Saraee, Director ef tha 

Det r iment ef T r a f f i c Engineering ef Balt iaore C i t y , and the Mayor 

end City Council of Balt imore, « Municipal c o n c r e t i o n , by 

Thomas R. Biddison, C i ty 8 e l i c i t o r , Edwin Harlan, Deputy Ci ty 

S o l i c i t o r , Safe A. R i e e a l t end Francis 1 . Gal lagher , Ass is tant 

C i ty S o l i c i t o r s , in response t o the B i l l f o r Declaratory Decree, 

say as f o l l o w s . 

1. The Respondents are without knowledge o f e l l 

o f the facta and contente e f the f i r s t paregreph e f sa id B i l l sad , 

t h e r e f o r e , ne i ther admit nor deny the e l l e g a t i o n s contained there in . 

The Respondents are wi thout knowledge e f e l l o f 

the f a c t e end eentente o f the second paragraph o f sa id B i l l m d , 

t h e r e f o r e , ne i ther a * . i t nor any the e l l e g a t i o n s contained there in . 

i t The Respondents admit the s l l e g s t l o a s eontainad 

i n Paragraph 1 o f s s id B i l l . 
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ju The Reepeneeate admit the aUegat iene extern nod 

l a Paragraph It e f aald B i l l . 

5 . Tae Beepondente In answer t o Paragraph 5, 

eub-seet leas ( a ) , (b), ( e ) , ( d ) , ( e ) , ( f ) , ( g ) and ( h ) e f sa id B i l l 

deny that tha said •Aoadaietret-ve Regulation Me. 7" i a i l l e g a l 

and altera v i r e e b e t ea the contrary that said "administrat ive 

Regulation Be. 7" i a a proper , v s l i d aad c o n s t i t u t i o n a l eaaetaent 

adopted pureuant to A r t i c l e 6e§> Sec t i on 151 (A) o f taa Annotated 

Ceoe e f Mar;/lead. 1951 e d i t i o n , aa amended, and t a c t i o n 2(K) o f 

A r t i c l e 38 o f the BelUmere C i ty Cede, 195o e d i t i o n , aa amended by 

Ordinance Me. 786 o f July l a , 1953} and, in further answer ta taa 

s p e c i f i c a l l e g a t i o n s o f the aforementioned sub-sect ions e f Paragraph 5 

ef ea id B i l l , ssyt 

( s ) tha t the Respondent, Henry A. Berose, 

in promulgating "Administrative Regulation ho. 7* i s e f f e c tuat ing 

the i.ur?. oses and Intent o f ' rd nance He. 786 approved July 14 , 1953, 

aad Seet ion 151 (A) e f A r t i c l e 66f e f the Annotated Code of Maryland, 

sa id larpoae and intent being the • r e t a c t i c a aad preeervat ion o f the 

p a a l i c h e a l t h , safety sad general welfare e f the e i t i t e n s o f 

Balt imore. 

( b £ That the Reepoadeat, Henry A. Barnes, 

by the praaalgat ion e f •Administrative Regulat iea Be* 7* Mae not e x ­

erc i sed say l e g i s l a t i v e puses e r funct ion , but , ea the contrary , i e 

perforating those d u t i e s , ob l i ga t i ons aad funct ions aeaaeeaiy t e 

e f f e c tua te the assign aad purrose of Ordinance Mo. 786 and Sec t iea 

151 (A) af A r t i c l e 66f e f the Maryland Bade. 

( c ) That tae penal provialone provided f o r 

i a "Aaa in i s t r s t l ve Hagulatica Mo. 7* are not in any wiee er aaaaat1 

i n c o n f l i c t with Ordinance Be. 786. 
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( d ) That no c o n f l i c t e x i s t s between 

S e e t i o a 8 o f "Adadniatrat ve R e g u l a t e o n Ho 7 * end Sec t i on 1 7 6 ( g ) 

o f A r t i c l e 6 6 $ of the Maryland Cede. 

( e ) Thet the "Adminletrstive Regulation M O . ? 

dee* s e t in ear anawar attempt t o regulate the speed o f v e h i c l e s en 

any r e e d , s t r e e t , lane er s l i e r w i t h i n the corporate l i m i t s e f 

Baltimore City which has been designs ted e r maintained as s pert e f 

( f ) Thet "Administrative Regulation Be, 7 " 

i s not s e l f - c o n t r a d i c t o r y bat , on the contrary , i s s o n c i e e , succ inct 

and c o n s t i t u t i o n a l regulat ion designed t o carry eat the purpose snd 

l a t e n t o f Ordinance No. 7 8 6 snd Sec t i on 1 5 1 (A) o f A r t i c l e 6 6 $ of 

the) Cede. 

( g ) Thet "Administr»t :ve RegulstLoa Be. 7 * 

l a not i n any may aa exer c i se o f say l e g i s l a t i v e e r J u d i c i a l funct ion 

sad any aid a l l panel prev i s i ons of said "Administrative Regulation 

Be . 7 " can only be enforced through j u d i c i a l process in accordance 

with due praeeee o f l ew. 

( h ) That Ordinance tto. 7 8 6 i s s proper , v a l i d 

and c o n s t i t u t i o n a l enactment o f the Mayor snd Ci ty Council o f B a l t i ­

more assigned t o provide f o r the s s f s sad expedi t ious • e e a — i i o f 

t r a f f i c i n the City ef Bslttmere and t o p r o t e c t the s s f e ty o f the 

e l t l s e n e us ing i t s s t r e e t s . 

6 . The Reepoadente in answer t o Feragreph 6 ( a ) 

o f sa id B i l l say that Ordinance So . 7 8 6 does not attempt t o delegate 

l e g i s l a t i v e power t o the D i r e c t o r o f T r a f f i c , but authorises him to 

exact compliance with the pr o r i e l ana thereof and with sash regulat iona 
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M he has adopted or w i l l adopt f o r t h e i r enforcement and g ives him 

only each l imited d i s c r e t i o n as i s necessary in the proper execut ion 

of s law or regulat ion des: m e g t e expedite movement of t r a f f i c and 

pro te c t i on o f the c i t i s e n e in the use of s t r e e t s in i s l t l m o r e C i t y . 

The Respondents in answer t o Feragrai.h 6(b) of 

said B i l l aey that the D i rec to r of T r a f f i c in the * r e q u i s i t i o n o f 

ru les and reguiat ione l e guided in the e x e r c i s e of hia l imited d i s ­

c re t i on by what i s necessary t o provide f o r the safe and expedit ious 

movement of t r s f f i c in S s l t i a o r e City and t e pro te c t the ee fe ty of 
-

the c i t i s e n e using the streets ef Baltimore City and that the e x o r ­

c i s e e f s s i d l imi ted d i s c r e t i o n f o r the pro tec t i on o f the publ ic 

health and sa fety cannot be prescr ibed within prec ise l i m i t s . 

Ĉ̂^̂ft *̂ ^̂ (p'̂ * ̂ Jf̂ â m̂tXŝ fê  â â  f̂ (â v̂ P̂"JF ^̂ .̂ ŝB̂ P̂'s's 1̂̂ ^̂ ? ^ 

aay that Ordinance Ho. 786 does not contravene Sect ion 6(24) of the 

Charter and | unite Local Laws of Baltimore C i t y , and in further 

answer t o s s id raregrasb 6(c ) eay that the proviso in s e c t i o n 6(2k) 

o f the Charter o f Baltimore Ci ty " that no ordinance of the City or 

ac t o f any municipal o f f i c e r sha l l c o n f l i c t , impede, obatruct , hinder 

or i n t e r f e r e with t h e powers of the I o l i e e Cemu.isaioner* haa r e f e r ­

ence t o the execut ive powers of the l o l i c e Commieeioner and does not 

r e s t r i c t the power o f the City t o l e g i s l a t e em a matter within the 

scope of p o l i c e power. 

7j_ The fteepondenta In answer t o Fsragrsph 7 of said 

B i l l say that the D i rec to r o f T r a f f i c , Henry « . Baroas, pursuant 

t e the author i ty vested i n him by Ordinance lio. 786 ahal l expend such 

sum aa are necessary f o r the proper performance of the d u t i e s , o b l i ­

gat ions and f net*ons impeded by t h e provis ions of said Ordinance 

No. 786, in order t o e f f e c t u a t e the assign and pur?ose o f sa id 



COPY 
CITY SOLICITOR'S OFFICE 

Ordinance, namely, the p r o t e c t i o n of the pub l i c Health, sa fety 

8 . Tae Sespoadeata i a snewer t o Psrsgrapb 8 e f 

e e i d B i l l cany e l l »1 leget i one eonta ned in said Psregreph 8 and 

far ther say that the D i r e c t o r o f T r a f f i c , Benry A. Baraae, e h e l l 

per f ore e l l o f the da t i e s and o b l i g a t i o a s iapoeed ape* h i * by the 

v a l i d l y , proper ly and c o n s t i t u t i o n a l l y adopted Ordinance Bo, 786. 

9^ The teapenilewta l a answer t o Paragraph 9 e f 

sa id B i l l deny e l l a l l e g a t i o n s i n sa id reregrsph sad far ther aay 

thst toe D i rec tor of T r a f f i c , Henry A. Barnse, in the performance 

of the dut ies end o b l i g a t i o n s imposed upon htm by -(aid Ordinance 

Be. 786 haa **1 d ly snd l e g a l l y spent snd wil l spend publ i c funds t o 

s f f o e t u s t e the des ign and purpose e f aaid Ordinance, namely, the 

p r o t e c t i o n e f the p a b l i c hea l th , safety and general we l fa re . 

vr .VjiFfOW, hsring f u l l y sasvered said B i l l , your 

City S o l i c i t o r 

Deputy Ci ty S o l i c i t o r 

Ass is tant City S o l i c i t o r 

Assistant Ci ty S o l i c i t o r 



E Q U I T Y S U B P O E N A 

The State of Maryland 
{Eo Henry A. Barnes, director of Traffic, 

413 St. P a u l Pl-ce 
and 

M a y o r and City Council of Baltimore, 
a niunicipal corporation 

cOpy 

of Baltimore City, Greeting: 
W E C O M M A N D A N D E N J O I N Y O U , That all excuses set aside, you do within the time limited 

by law, beginning on the first Monday of September next, 

cause an appearance to be entered for you and your answer to be filed to the complaint of 

Hymen A . Pressman, 337 St. Paul PInee 

against you exhibited in the Circuit Court of Baltimore City. 

H E R E O F fail not, as you will answer the contrary at your peril. 

W I T N E S S , the Honorable E M O R Y H . N I L E S , Chief Judge of the Supreme Bench of Baltimore 

City, the 4 th day of July , 19 55 
Issued the VkWi day of A U g M s t , i n the year 19 55 

M E M O R A N D U M : You are required to file your answer or other defense in the Clerk's Office, room 
410, in the Court House, Baltimore City, within fifteen days after return day, 
named in the above subpoena. Personal attendance in Court on the day named 
is not necessary, but unless you answer or make other defense within the time 
named, complainant (s) m a y obtain a decree pro confesso against you, which 
upon proper proof may be converted into a final decree for the relief demanded. 

(General Equi ty Rule 11) 



C I R C U I T C O U R T 

A-392 
19 Docket No. 

HTMA, A . PRESSJAM 

vs. * 

m m A. BAMES, ETC, -TAL 

Subpoena To Answer Bill Of Complaint 

N O . g e § 
(2) 

Filed day of , 19 .. 

Hyraan A . Pressman 

Solicitor. 
337 S t . Paul Place 

Address. 



E Q U I T Y S U B P O E N A 

The State of Maryland 
{Eo H t s r f 4 . ft?rata, d i r e c t o r o f t r a f f i c , 

413 3 t . Paul F l n c a 

i l a y o r and C i t y Cors ica o f i^ltiawre t 

• amacipal c o r p o r a t i o n 

of Baltimore City, Greeting: 
W E C O M M A N D A N D ENJOIN YOU, That all excuses set aside, you do within the time limited 

by law, beginning on the first Monday of * next, 

cause an appearance to be entered for you and your answer to be filed to the complaint of 

Hywm A . i r « • • « • , 337 St . Paul FUce 

against you exhibited in the Circuit Court of Baltimore City. 

HEREOF fail not, as you will answer the contrary at your peril. 

WITNESS, the Honorable EMORY H. NILES, Chief Judge of the Supreme Bench of Baltimore 
City, the day of Mj , 19 55 

Issued the mk\% day of • , in the year 19 55 

Clerk 

MEMORANDUM: You are required to file your answer or other defense in the Clerk's Office, room 
410, in the Court House, Baltimore City, within fifteen days after return day, 
named in the above subpoena. Personal attendance in Court on the day named 
is not necessary, but unless you answer or make other defense within the time 
named, complainant (s) may obtain a decree pro confesso against you, which 
upon proper proof may be converted into a final decree for the relief demanded. 

(General Equity Rule 11) 



CIRCUIT COURT 

19 Docket No. 

ps. 

warn a, m a m . n o . ataa, 

Subpoena To Answer Bill Of Complaint 

NO. * * i § 
(2) 

Filed day of , 19 .., 

Itprnm A. Prostata 

337 H» Paul r i*oe 
Address. 
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Fi le No. 9467$ 

May l h , 1956 

Hymen A. Pressman 
337 S t . Paul Place 
Baltimore 2 , Meryland 

RE: Pressman e t s i v s . Barnes e t s i . 

Deer Mr. Pressmen: 

I am in r e c e i p t o f the Mandate o f the Court 
o f Appeals o f Meryland i n the above e n t i t l e d c a s e , and, In 
accordance with the decree , which s t i p u l a t e s that each s ide 
i s t o pay i t s own c o s t s , 1 am writ ing t o inform you t h a t 
the Mayor and City Counci l o f Baltimore has already mailed 
s check i n the amount of $212.75 t o The Dai ly Record o f f i c e 
t o cover the c o s t o f the Appe l lees ' b r i e f . I f i t i s s a t i s ­
f a c t o r y t o you, I w i l l forward an add i t i ona l $10 .00 , r e p r e ­
senting our appearance f e e , t o the Clerk o f the Court o f 
Appeals , which should c l o e e out t h i s matter as f a r as the 
Mayor and City Counci l i s concerned. I w i l l leave i t up t o 
you t o dispose o f your own c o s t s . 

Very t r u l y yours , 

FRANCIS X. GALLAGHER 
FXG/db Ass istant City S o l i c i t o r 
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March 13, 1956 

Mr. Henry A. Barnes 
Director of Traffic 
U13 S t . Paul Place 
Baltimore 2 , Maryland 

Desr Hankr 

I am enclosing herewith the correspondence 

which you gave ros on March 8th in connection with the 

Pressman vs. Barnes appeal. 

Very truly yours, 

FRANCIS X. GALLAGHER 
FXG/db Assistant City Solicitor 

Enclosure 
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March 13, 1956 

Edw. Oswald, J r . , Esq. 
Hagerstown, Maryland 

Dear Mr. Oswalds 

I have your l e t t e r of February 2fc, 1956, 
addressed t o Mr. Edwin Harlan, Deputy C i t y S o l i c i t o r , 
concerning the proposed t r a f f i c set -up f o r Hagerstown, 
Maryland. 

Inasmuch as we are now awaiting the dec i s i on 
of the Court of Appeals in the cass of Pressman v s . Barnes, 
I think i t would be advisable t o withhold" any comment! 
u n t i l we have that op in ion . I w i l l contact you j u s t as 
soon as I have something d e f i n i t e . 

Very t ru ly yours , 

FXG/db 
FRANCIS X. GALLAGHER 
Assistant C i t y S o l i c i t o r 



GEO. N. OSWALD EDWARD OSWALD. JR. 

O S W A L D & O S W A L D 

ATTORNEYS AT LAW 
HAGERSTOWN. MARYLAND 

February 24th, 1956. 

Mr. Edwin Harlan, Deputy City Solicitor, 
Court House, 
Baltimore 2, Maryland. 
Dear Mr. Harlan:-

At your request, Mr. Gallagher sent to me a copy of 
the brief in the case of Pressman vs. Barnes and the Mayor and 
Council of Baltimore and also a copy of the paper which you 
gave before The Barristers1 Club regarding the delegation of 
power. The brief is an exceedingly good one and should bear 
much weight with our Court of Appeals. I will await the 
decision with a great deal of interest. The paper which you 
prepared for The Barristers1 Club is splendid indeed, and I 
regret that I was not one of those who were privileged to hear 
it. 

I am holding in abeyance all matters regarding the 
establishment of a Traffic Commission for the City of Hagers­
town, to which the Mayor and Council would desire to delegate 
all powers regarding traffic. When I discussed the matter 
with you by phone, you suggested that an amendment to our City 
Charter might be necessary before such a Commission could be 
established, and that in any event, it would be well to await 
the final decision in the Pressman case. 

As I advised you briefly by phone, the control of 
traffic and incidental parking is not mentioned in our City 
Charter, and accordingly, the City has been handling the 
situation within the exercise of its police power as indicated 
in Sections 151 and 151A of Article 665 of the Code of Public 
General Laws. 

I am enclosing herewith a copy of the Charter of the 
City of Hagerstown from which it will appear that in Section 6 , 
the Council is empowered to establish, subject to other provisions 
of the charter, such departments within the government of the 
City as may be deemed necessary and desirable. 

In Section 82 of the Charter, there is created and 
continued the Board of Public Works which was formerly known 
as the Board of Street Commissioners. Originally this board 
had charge and supervision of the streets. Then, later, the 
Police Department was placed under its supervision and control, 
and last, but not least, when the City acquired a municipal light 

-1-



Mr. Edwin Harlan, Deputy City Solicitor, February 24th, 1 9 5 6 . 
Page 2. 

plant, the same was placed under the control and management of 
this board. When the new charter was adopted in the year 1949, 
the three primary functions of the Board of Public Works were 
gathered together and placed in Section 82, and the Board now 
possesses and is charged with the exercise of any and all powers 
of the City "incident to the full control, operation, management, 
maintenance, repairs and improvements" of the streets, electric 
light plant, etc. Vehicular traffic and parking is not ex­
pressly mentioned but under a liberal construction of this 
section, it might be included in the powers so delegated. I 
might add also that Section 97 of the charter provides that 
the orders of the Mayor and Council to any commission or board 
are mandatory. 

I would not expect you and your associates to make 
an absolute finding regarding the problem which now confronts 
me, but since I know that you have given the matter very great 
study, I thought that you might be in a position to give me 
your views as to whether or not the Charter of the City of 
Hagerstown should be amended to expressly authorize the appoint­
ment of a Traffic Commission, if the decision in the Pressman 
case is favorable. It may be that you would not desire to 
venture an opinion, but should you do so, it would be very 
helpful in the event that the Mayor and Council decide to 
follow through on the Traffic Commission idea. 

Thanking you very much for the courtesies already 
shown me in this matter, I am, 

Very t ruly yours, 

Edw. Oswald, Jr. /y 

EOJr/K 
Enc. 



Thomas N. Biddison, Esq. 
City Solicitor 
Court House 
Baltimore 2, Maryland 

Re: Pressman y. Barnea, 
Court of Appeals No. 140 

Dear Mr. Biddison: 
May I suggest that we request argument in the 

above case to be advanced? 
Thanking you in anticipation of your kind co­

operation, I am 

Very truly yours, 

HYMAN A. PRESSMAN 

HAP/gap 

HYMAN A . PRESSMAN 
A T T O R N E Y A T L A W 

3 3 7 S T . P A U L P L A C E 

B A L T I M O R E 2 , M D . 

P L A Z A 2 - 4 6 4 7 

February 8, 1956 
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February 9 , 1956 

•Pr • JEajnBttU* A e 
3 3 7 S t . Paul P l a c e 
B a l t i a o r e - 2 , Maryland 

With r e f e r e n c e t o your s u g g e s t i o n t h a t we 
r e q u e s t a r g e s s n t l a t h e P r e — i n v s . Barnes Case be 
advanced, p l e a s e be a d v i s e d t h a t Mr. G a l l a g h e r , who w i l l 
a r g u e t h i s e s s e l a t h e Court of A p p e a l s , I s c u r r e n t l y 
engaged f u l l t i n e l a t h e s e t t e r o f t h e Grand Inquest 
o f t h e L e g i s l a t u r e i n t o t h e T r a n s i t S t r i k e . 

I n v iew of t h i s I do not f e e l I t t i m e l y 
o r a p p r o p r i a t e t o J o i n i n a r e q u e s t which would p l a c e 
t h i s e s s e out o f i t s r e g u l a r s e q u e n c e . 

Very t r u l y y o u r s . 

•NnV m 
THOMAS N. BIDDISON 

C i t y S o l i c i t o r 



COPY 
CITY SOLICITOR'S OFFICE 

February 9, 1956 

Mr. Henry A. Barnea 
Director o f T r a f f i c 
U13 S t . Paul Place 
Baltimore 2 , Maryland 

Dear Hank: 

I enc lose herewith f o r your perusal a copy 
o f our Court o f Appeals B r i e f i n the esse o f Pressman 
e t a l v s . Barnes. 

Very t ru ly yours , 

FRANCIS X. GALLAGHER 
FXG/db As8istsnt C i ty S o l i c i t o r 

Enclosure 
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February 9, 1956 

Norman P. Ramsey, Esq. 
Deputy Attorney Oenersl 
Mathieson Bui ld ing 
Baltimore 2 , Maryland 

Dear Norms 

I enc lose herewith f i v e c op ies of the Court 
o f Appeals Br ie f in the esse of Pressman e t e l v s . 
Barnes. 

At your reques t , I included the Attorney General ' s 
e t a f f on the Appel lees ' B r i e f . I t r u s t i t meets with your 
approval . 

Very t r u l y yours , 

FRANCIS X. GALLAGHER 
fXQ/db Ass is tant C i t y S o l i c i t o r 

Enclosures - 5 
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February 9 , 1956 

Ed. Oswald, J r . , Esq. 
C i ty Attorney o f Hagerstown 
Pro fess i ona l Arts Bldg. 
Hagerstown, Md. 

Dear Mr. Oswald: 

Mr. Edwin Harlan, Deputy City S o l i c i t o r , has 
requested that I forward you a copy o f the Br i e f o f the 
Mayor and C i ty Counci l o f Baltimore i n the case o f 
Passman e t a l v s . Mayor and C i ty Counci l o f Balttmere-
X , , s l s o enc los ing a copy of s paper which Mr. narisn 
read, which I am sure you w i l l f i n d most h e l p f u l t o 

Very t ru ly yours , 

FRANCIS X. GALLAGHER 
FXG/db Ass istant City S o l i c i t o r 

Enclosures 
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November 22 , 1955 

Edward 0 . Erickson, Bsq. 
Department of Law 
30U Municipal Building 
Akron 8, Ohio 

Dear Mr. Br ickson: 

Tour l e t t e r of November 16, 1955, t o Mr. Thomas N. 
B idd ison , City S o l i c i t o r , has been re fe r red t o me f o r r e p l y . 
I am enc los ing herewith a copy o f Amended Administrative 
Regulation No. 7 together with s copy of the dec i s i on o f 
Judge Moser which concerned t h i s Regulation. 

An appeal has been taken from the d e c i s i o n o f 
Judge Moser, snd the matter w i l l propsbly not be determined 
f o r several monthe. I b e l i e v e , however, that most o f the 
per t inent cases are c i t e d i n Judge Moser*s op in ion . 

I understand that the C i ty of Memphis, Term, i s i n 
the process of passing sn ordinance granting t o i t s P o l i c e 
Commissioner the power t o regulate speeds. Although there 
has been no l i t i g a t i o n invo lv ing t h i s matter, i t may prove t o 
be h e l p f u l t o you t o obtain a copy o f t h i s Ordinance. 

I f I can be of any further ass istance t o you , p lease 
do not h e s i t a t e t o wr i te me. 

Tory t ru ly yours , 

FXG/db 
Enclosures 

FRANCIS X. GALLAGHER 
Assistant C i t y S o l i c i t o r 



01 ft 

EDWARD O. ER1CKSON 
DIRECTOR OF LAW 

JOHN M. KELLY 
RICHARD O. GANTZ 
MARY CACIOPPO 
PAUL J . LOMBARD! 
RUFUS L. T H O M P 8 0 N 
RICHARD V. Z U R Z 

ASSISTANT DIRECTORS OF LAW 

DEPARTMENT OF LAW 
3 0 4 MUNICIPAL BUILDING 

AKRON 8. OHIO 
JEFFERSON 8-7111 

November l6, 1955 

M r . Thomas N. B i d d i s o n 
C i t y S o l i c i t o r 
M u n i c i p a l B u i l d i n g 
B a l t i m o r e , M a r y l a n d 

D e a r Mr . B i d d i s o n : 

I n o t e d i n t h e O c t o b e r i s s u e o f t h e M u n i c i ­
p a l Law J o u r n a l t h a t y o u r c i t y i s i n v o l v e d i n 
l i t i g a t i o n c o n c e r n i n g t h e p o w e r o f t h e C i t y 
C o u n c i l t o d e l e g a t e a u t h o r i t y f o r r e g u l a t i o n o f 
t r a f f i c . 

S i n c e we i n A k r o n a r e c o n s i d e r i n g t h e a d o p ­
t i o n o f s u c h l e g i s l a t i o n , i t w o u l d be most h e l p ­
f u l i f y o u c o u l d f o r w a r d a c o p y o f y o u r o r d i n a n c e 
t o g e t h e r w i t h s u c h o t h e r i n f o r m a t i o n as y o u m i g h t 
deem p e r t i n e n t . 

Your c o u r t e s y i n t h i s m a t t e r w i l l be d e e p l y 
a p p r e c i a t e d . 

Edward 0 . E r i c k s o n 
D i r e c t o r o f Law 

e o e 
s 



OFFICE OF 
FRANK B GIANOTTI. JR. 

CITY ATTORNEY 
COMMERCE TITLE BLDG. 

FRANK T. TOBEY 
MAYOR 

COMMISSION GOVERNMENT 
M E M P H I S , T E N N . 

October 31, 1955 

Mr. Francis X. Gallagher, Assistant 
City Solicitor 
Court House 
Baltimore 2, Maryland 

Dear Mr. Gallagher: 

In response to your letter of October 24th 
please find enclosed herewith copy of Ordinance the City of Memphis 
recently adopted authorizing the Commissioner of Fire and Police to 
publish speed limits, up or down, from a standard speed limit of 30 
miles an hour in certain areas. 

This ordinance was authorized by legislative act 
of the State of Tennessee for the year 1955> same being Chapter 329 • 

Trusting this is the desired information, I am 

Very truly yours, 

Frank. B. Gianotti, Jr. 
City Attorney 

FBGrds 
Encl 
CC: Commissioner Claude Armour 



COPY 
CITY SOLICITOR'S OFFICE 

F i l e No. 9U675 

October 31, 1955 

Hyman A. Pressman, Esq. 
337 S t . Paul Place 
Baltimore 2, Harylend 

Rtt Presanan v s . Barnes 

Dear Mr. Pressman* 

Enclosed please f i n d the S t i p u l a t i o n which 
you submitted t o m f o r try s ignature in the above c a s e . As 
I t o l d you in our telephone conversat ion of today, the 
C i ty wo i la l i k e t o add Agreed Exhibit i .o. 6 , a l e t t e r o f 
June 30, 19$5, from Henry A. Barnea t o George K. Lewis, J r . . 
1 have added i t as No. 13 t o the S t i p u l a t i o n . 

1 em a l s o enc los ing • copy of thet l e t t e r 
f o r your f i l e s , lhank you very much. 

Very t ru ly yours , 

FRANCIS A. GALLAGHER 
FXO/db Ass is tant City s o l i c i t o r 

Enclosures 



No. 398 
O R D I N A N C E 

AN ORDINANCE TO A M E N D SEC­
TION 1683 OF THE MEMPHIS M U ­
NICIPAL CODE OF 1949. SO AS TO 
PROVIDE FOR THE REGULATION 
OF THE SPEED OF CERTAIN 
VEHICLES. 
SECTION I. BE IT ORDAINED BY 

THE MAYOR A N D BOARD OF COM­
MISSIONERS OF THE CITY OF M E M ­
PHIS, That Section 1683 of the Mem­
phis Municipal Code of 1949 be and 
the same is hereby amended by strik­
ing said section and substituting the 
following new Section 1683: 

A vehicle for purposes of this ordi­
nance shall be defined to include all 
vehicles other than trucks designed for 
carrying, freight and merchandise of 
one (1) ton capacity or in excess 
thereof. 

No vehicle shall be driven on the 
streets of this city at a speed greater 
than thirty (30) miles per hour; pro­
vided, however, that the Commis­
sioner of Fire and Police shall have 
the authority, after determining on 
the basis of an engineering and traffic 
investigation, that the above speed is 
greater or less than is reasonable and 
safe, to designate certain street areas 
where greater speed may be permitted 
or lesser speed required. This designa­
tion shall be made by signs placed on 
said street areas clearly indicating the 
authorized speed. A record of said 
designation shall be kept in the office 
of the said Commissioner of Fire and 
Police. 

SECTION II. BE IT FURTHER OR­
DAINED, that this ordinance take ef­
fect from and after its passage, the 
public welfare requiring it. 

W A L T E R CHANDLER, Mayor. 
Attest * 

C W. CRUTCHFIELD, Comptroller. 
Order No. 11011. 

October 17, 1955—50c. 534 



C . W . C R U T C H F I E L D 
COMPTROLLER 

OFFICE OF 

C O M M I S S I O N G O V E R N M E N T 
M K M P H I H , T E M . 

Mr. Francis X. Gallagher 
Department o f Law 
Courthouse 

Baltimore 2 , Maryland 

Dear S i r : 
Your l e t t e r requesting copy o f ordinance permitting 

the Commissioner o f Fire & Po l i ce t o designate cer ta in areas 
where speed may be increased o r decreased, has been re ferred 
t o t h i s o f f i c e f o r a t t e n t i o n . 

In compliance, the attached ordinance was passed by 
the Ci ty Commission on October 25 , 1955, but publ ic not i ce o f 
the s p e c i a l l i m i t s has not been released as y e t . 

We t rus t t h i s w i l l be o f benef i t t o you and i f there 
i s add i t i ona l information you des ire please do not hes i ta te t o 
c a l l upon u s . 

October 28 , 1955 

Yours very t r u l y , 

C. W. CRUTCHFIELD, Comptroller 

CWC:o 
e n c l . 



H Y M A N A . P R E S S M A N 

ATTORNEY AT LAW 

337 ST. PAUL PLACE 

BALTIMORE 2. MD. 

PLAZA 2-4647 

O c t o b e r 2 5 , 1 9 5 5 

F r a n c i s X , G a l l a g h e r , E s q . 
A s s i s t a n t C i t y S o l i c i t o r 
C o u r t House 
B a l t i m o r e 2 , M a r y l a n d 

R e : P r e s s m a n v „ B a r n e s 

D e a r M r 0 G a l l a g h e r : 

E n c l o s e d i s a s t i p u l a t i o n w h i c h I p r o p o s e t h a t 

we s i g n p e r t a i n i n g t o t h e p r i n t e d r e c o r d e x t r a c t 0 

I f i t i s s a t i s f a c t o r y , p l e a s e s i g n and r e t u r n t o me 

I f y o u h a v e a n y s u g g e s t i o n s f o r amendment , k i n d l y 

a d v i s e . 

W i t h b e s t r e g a r d s , I am, 

V e r y t r u l y y o u r s , 

HYMAN A . PRESSMAN 

HAP/gap 



COPY 
CITY SOLICITOR'S OFFICE 

October 13 , 19S'5 

Mr. Henry J . Ripperger 
Clerk o f the C i r c u i t Court of Baltimore City 
Court House 
Baltimore 2 , Maryland 

Dear Mr. Rippergeri 

I enc lose herewith the check o f the Mayor and 
City Council of Baltimore t o cover one- th ird o f the 
c o a t s l eas appearance fee in the case of Pressman v s . 
Barnes, Docket 1955, A-292, No. A-35U.1. 

Very t ru ly yours , 

FXG/db 
FRANCIS X. GALLAGHER 
Ass is tant Ci ty S o l i c i t o r 

Enclosure 



THOMAS N. BIDDISON 
CITY SOLICITOR 

D E P A R T M E N T O F L A W 

COURT HOUSE 

BALTIMORE 2, MARYLAND 

October 5, 1955 

The Dai ly Record 
11-15 E. Saratoga S t r e e t 
Baltimore 3, Maryland 

Gentlemen: 

Would you k ind ly send me f i v e (5) cop ies of 

The Dai ly Record of September 26, 1955? 

Very t r u l y yours , 

FRANCIS X. GALLAGHER/ 
FXG/db Assistant C i ty SolJ^Cor 



COPY 
CITY SOLICITOR'S OFFICE 

October 5, 1955 

Hon. David Morris 
710 Kalamazoo Building 
Kalamasoo, Mich. 

Dear Mr. Morr is : 

I am enc los ing herewith* a copy of the Opinion o f 
the Supreme Hench of Baltimore Ci ty i n connection with the 
&uit chal lenging the Baltimore Ci ty Ordinance creat ing a 
T r a f f i c D i r e c t o r and giving him c e r t a i n powers. I c a l l t o 
your p a r t i c u l a r a t tent i on the f a c t that the judge made use 
of your own case in h i s Opinion. 

Although t h : matter appears t o be going t o tne 
Mary lend Court o f Appeals, I f e e l that we have an exce l l en t 
chance of succeeding, fori I want t o thank you f o r your generos i ty 
and a id on such short n o t i c e . 

Very t r u l y yours , 

K G / d b 

Enclosure 

FRANCIS X. GALLAGHER 
Ass i s tant City S o l i c i t o r 



COPY 
CITY SOLICITOR'S OFFICE 

September 27, 1955* 

Hymen A. Pressman, Esq* 
337 S t . Paul Place 
Baltimore 2 , Maryland 

RE I Hyraan A. Pressman, e t a l , V s . Henry 
A. Barnes and Mayor and C i t y Counci l 
o f Balt imore, 

Dear Mr. Pressman* 

I ara enc l os ing , herewith, a copy o f an 

Order which I propose t o submit t o the Judge f o r s i g n a ­

ture* 

Please advise as t o whether o r not the 

form o f t h i s Order Meets with your approval . 

Very t r u l y y o u r s , 

HUGO A. RICCIUTI, 
Ass istant C i ty S o l i c i t o r * 

HARxdor 

enclosure 
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726 JACKSON PLACE, N. W. • WASHINGTON 6, D. C. • TELEPHONE DISTRICT 7-1381 

P R E S I D E N T F I R S T V I C E - P R E S I D E N T S E C O N D V I C E - P R E S I D E N T T H I R D V I C E - P R E S I D E N T T R E A S U R E R G E N E R A L C O U N S E L 

H E N R Y B . C U R T I S D I O N R . H O L M B A R N E T T I . S H U R J O H N J . M O R T I M E R N I E M O N D F . K E L L E R C H A R L E S S . R H Y N E 

C I T Y A T T O R N E Y C I T Y A T T O R N E Y C O R P O R A T I O N C O U N S E L C O R P O R A T I O N C O U N S E L C I T Y S O L I C I T O R 7 S S J A C K S O N P L A C E , N . 1 

N E W O R L E A N S , L O U I S I A N A S A N F R A N C I S C O , C A L I F O R N I A P O R T L A N D . M A I N E C H I C A G O , I L L I N O I S W A Y N E S B O R O , P A . W A S H I N G T O N S , D . C . 

September 9 , 1955 

Mr. Francis X. Gallagher 
Assistant City Solicitor 
Court House 
Baltimore 2, Maryland 

Dear Mr. Gallagher: 

Thank you for your letter of September 6, 1955> 
enclosing the material on delegation of authority to 
Traffic Director. I am happy to note that this material 
was very helpful to you. 

I have read your memorandum of the Mayor and 
City Council with a great deal of interest and find it 
very well drawn and I am certain it will prove to be a 
valuable addition to our loan files. I will see that 
this memorandum receives the attention it deserves in a 
forthcoming issue of the Municipal Law Journal. 

Again thanking you, I remain 

Sincerely, 

Charles S. Rhyne 
CSR/by General Counsel 



TRUSTEES 

JOE W. ANDERSON, City Attorney, Chattanooga, Tennessee 
WALTER J. MATTISON, City Attorney, Milwaukee, Wisconsin 
HERMAN C. WILSON, City Attorney, Greensboro, North Carolina 
DAVID M. PROCTOR, City Counselor, Kansas City, Missouri 
ALEXANDER G. BROWN, Gty Attorney, Portland, Oregon 
PETER CAMPBELL BROWN, Corporation Counsel, New York City, N. Y. 
THOMAS N. BIDDISON, City Solicitor, Baltimore, Maryland 
JAMES MESSER, JR., City Attorney, Tallahassee, Florida 
FRED G. STICKEL, III, Counsel, Cedar Grove, New Jersey 
DALE H. FILLMORE, Corporation Counsel, Dearborn, Michigan 
A. C. VAN SOELEN, Corporation Counsel, Seattle, Washington 

REGIONAL VICE-PRESIDENTS 
Region 1—WILLIAM E. MCCABE, Gty Solicitor, Providence, Rhode Island 

(Connecticut, Maine, Massachusetts, New Hampshire, 
Rhode Island, Vermont) 

Region 2—HONORA A. MILLER, Corporation Counsel, Rochester, New 
York (Delaware, Maryland, New Jersey, New York, Penn­
sylvania, West Virginia) 

Region 3—PAUL T. DWYER, Corporation Counsel, Detroit, Michigan 
(Illinois, Indiana, Michigan, Ohio, Wisconsin) 

Region 4—J. E. DRINARD, City Attorney, Richmond, Virginia (Kentucky, 
North Carolina, South Carolina, Tennessee, Virginia) 

Region 5—JAMES H. WILLIS, Gty Attorney, Birmingham, Alabama 
(Alabama, Arkansas, Florida, Georgia, Louisiana, Mis­
sissippi) 

Region 6—EDWARD F. FOG ARTY, Gty Attorney, Omaha, Nebraska (Kan­
sas, Iowa, Minnesota, Missouri, Nebraska, North Dakota, 
South Dakota) 

Region 7—GEORGE E. MURPHY, Gty Attorney, Beaumont, Texas (Ari­
zona, New Mexico, Oklahoma, Texas) 

Region 8—JOHN C. BANKS, City Attorney, Denver, Colorado (Colorado, 
Idaho, Montana, Utah, Wyoming) 

Region 9—ROGER ARNBBERGH, Gty Attorney, Los Angeles, California 
(California, Nevada, Oregon, Washington) 

STATE CHAIRMEN 
Alabama: Fred G. Collins, Gty Attorney of Mobile 
Arizona: Harry L. Buchanan, Gty Attorney of Tucson 
Arkansas: Reed W . Thompson, Gty Attorney of North Little Rock 
California: Emmett A. Tompkins, Gty Attorney of Alhambra 
Colorado: John M. Sayre, City Attorney of Boulder 
Connecticut: John J. Kenny, Corporation Counsel of Hartford 
Delaware: Januar D. Bove, Jr., Gty Solicitor of Wilmington 
Florida: F. Churchill Mellen, City Attorney of Pensacola 
Georgia: J. C. Savage, Gty Attorney of Atlanta 
Idaho: Robert N. W . Balleisen, Gty Attorney of Twin Falls 
Illinois: La Verne E. Anderson, Corporation Counsel of Rockford 
Indiana: Paul W . Philips, Gty Attorney of Fort Wayne 
Iowa: Harold H. Newcomb, Corporation Counsel of Des Moines 
Kansas: C. W . Brenneisen, Jr., Gty Attorney of Kansas Gty 
Kentucky: S. M. Russell, Director of Law of Louisville 
Louisiana: Hale M. Walker, City Attorney of Ruston 
Maine: Abraham J. Stern, City Solictor of Bangor 
Maryland: Carroll W . Royston, Solicitor for Baltimore County 
Massachusetts: Daniel G. Rollins, Town Counsel of Brookline 
Michigan: Charles B. Cozadd, Village Attorney of Belleville 
Minnesota: Charles A. Sawyer, Gty Attorney of Minneapolis 
Mississippi: E. W . Stennett, Gty Attorney of Jackson 
Missouri: Whitney W . Potter, City Counselor of St. Joseph 
Montana: Dan R. Lovelace, Gty Attorney of Bozeman 

Nebraska: John H. Comstock, City Attorney of Lincoln 
Nevada: Howard W . Cannon, City Attorney of Las Vegas 
New Hampshire: J. Francis Roche, Gty Solicitor of Manchester 
New Jersey: Norman Heine, City Counsel of Camden 
New Mexico: E. G. Shannon, City Attorney of Las Guces 
New Jersey: Norman Heine, City Counsel of Camden 
North Carolina: Gaude V. Jones, City Attorney of Durham 
North Dakota: Charles L. Foster, Gty Attorney of Bismarck 
Ohio: Herbert S. Beane, City Attorney of Dayton 
Oklahoma: Chester A. Brewer, Gty Attorney of Bartlesville 
Oregon: John W . Pennington, City Attorney of Eugene 
Pennsylvania: Daniel H. Huyett, III, Gty Solicitor of Reading 
Rhode Island: Richard F. Canning, City Solicitor of Cranston 
South Carolina: W . H. Arnold, City Attorney of Greenville 
South Dakota: F. W . Noll, Gty Attorney of Aberdeen 
Tennessee: Frank B. Gianotti, Jr., Gty Attorney of Memphis 
Texas: Will Sears, Gty Attorney of Houston 
Utah: Paul Thatcher, Corporation Counsel of Ogden 
Vermont: James T. Haugh, Gty Attorney of Rutland 
Virginia: Randolph G. Whittle, City Attorney of Roanoke 
Washington: Clarence M. Boyle, Corporation Counsel of Tacoma 
West Virginia: Lyell B. Clay, Gty Solicitor of Charleston 
Wisconsin: Thomas P. Corbett, City Attorney of Racine 
Wyoming: Allen H. Stewart, Gty Attorney of Casper 



COPY 
CITY SOLICITOR'S OFFICE 

Fi l e No. 9U67S 

September 6, 19 

Hon. i»avid Morris 
710 Kalamazoo Building 
Kalamazoo, Mich. 

Dear Mr. Morrist 

I want to thank you f o r your generos i ty in making 
ava i lab le t o me on such short no t i c e the coj y o f the 
opinion of Juige Fox together with your extremely valuable 
memorandum and t r a f f i c ordinance. These materials proved 
of great help to the Ci ty in the presentat ion o f i t s case . 
When we h&ve a d e c i s i o n from the c o u r t , 1 w i l l forward i t 
t o you f o r your i n f o r ^ - t i o n . 

I am enc los ing herewith the materials which you 
sent . 

Very t ru ly yours, 

FRANCIS X. GALLAGHER 
FXG/db Assistant City S o l i c i t o r 

Enclosures 



COPY 
CITY SOLICITOR'S OFFICE 

F i l e No. 91*675 

September 6, 1955 

Charles S. Rhyne, Esq. 
NIMLO 
726 Jackson P lace , N. W. 
Washington 6, D. C. 

Dear Mr. Rhynet 

I am enclos ing herewith the material you so 
generously provided me with for use i n c nneetion with 
our contested t r a f f i c regulat ions ordinance, which was 
very h e l p f u l . 

No dec i s i on has been announced ye t concerning the 
case , but I am enc los ing herewith a copy o f the memorandum 
of the Mayor and C i ty Council which you may f i n d of some 
ass is tance as far as i t deals with the de legat ion o f 
powers t o an administrative agency and t o t r a f f i c r e g u l a ­
t i ons i n general . 

Thank you once again f o r your kindness. 

Very t ru ly yours , 

FXG/db 
FRANCIS X. GALLAGHER 
Ass is tant City S o l i c i t o r 

Enclosures 



Hatitb 4HORRTB, fflttu Attorney 
7 ill %danuuoo Ihulbhig 

August 25, 1955 

Mr. Francis X. Gallagher 
Assistant City Solicitor 
Court House 
Baltimore 2, Md. 

Dear Mr. Gallagher, 

We hasten to respond to your letter of August 24, 1955 regarding 
orders of a traffic engineer. Our recent traffic code, Ord. 442, 
is being transmitted under separate cover by our City Clerk and 
your attention is particularly directed to Section 85 thereof. 

Enclosed you will find a copy of our Circuit Court's opinion and 
also a copy of an axticle which I have submitted in NIMLO's current 
contest. I'm not very proud of the latter, but send it because it 
contains a summary of the reasoning we used successfully and also 
a list of citations to cases which might prove somewhat helpful. 

If you find your issue closely related to ours and you wish to 
have our briefs to study, please advise. As I am running low on 
copies of both enclosures, I'd appreciate the return of the enclosures 
but not until they have ceased to serve any useful purpose. 

Good luck, 

David Morris 



COPY 
CITY SOLICITOR'S OFFICE 

August 2h, 195$ 

Honorable David Morris 
C i ty Attorney 
Kalamazoo, Michigan 

Dear Mr. Morr is : 

We are i n the midst o f a cour t ba t t l e over our T r a f f i c 
Engineer ordinance. B r i e f s are due in next Tuesday. 

I understand from NIMLO that you have j u s t waged a s u c ­
c e s s f u l campaign defending your own ordinance. I would be great ly indebted 
t o you i f you would provide me with a copy o f Ordinance No. UU2 and a 
copy of the opinion of the C i r c u i t Court o f Kalamazoo County issued October 
12, 195U. 

Thanking you in advance, I an 

S incere ly yours , 

FRANCIS X. GALLAGHER 
Ass is tant Ci ty S o l i c i t o r 



NIMLO 
NATIONAL INSTITUTE OF MUNICIPAL LAW OFFICERS 

JJJJIM I N F O R M A T I O N R E S E A R C H C O O P E R A T I O N HlMk 
726 JACKSON PLACE, N. W. • WASHINGTON 6, D. C. o TELEPHONE DISTRICT 7-1381 

P R E S I D E N T 

H E N R Y B. C U R T I S 

CITY A T T O R N E Y 

N E W O R L E A N S , LOUISIANA 

F I R S T V I C E - P R E S I D E N T 

D I O N R. H O L M 

CITY A T T O R N E Y 

S A N F R A N C I S C O , CALIFORNIA 

S E C O N D V I C E - P R E S I D E N T 

B A R N E T T 1. S H U R 

C O R P O R A T I O N C O U N S E L 

P O R T L A N D , MAINE 

T H I R D V I C E - P R E S I D E N T 

J O H N J . M O R T I M E R 

C O R P O R A T I O N C O U N S E L 

C H I C A G O , ILLINOIS 

T R E A S U R E R 

N I E M O N D F . K E L L E R 

CITY SOLICITOR 

W A Y N E S B O R O , PA. 

G E N E R A L C O U N S E L 

C H A R L E S S . R H Y N E 

726 J A C K S O N P L A C E . N . V 

WASHINGTON S. D. C . 

August 23, 1955 

Mr. Francis X. Gallagher 
Assistant City Solicitor 
217 Court House 
Baltimore 2, Maryland 

Dear Mr. Gallagher: 

David Morris, City Attorney of Kalamazoo, Michigan, 
has sent us the enclosure as an entry in the MIMLO Municipal 
Law Review Award Contest. 

I hope this article will further assist you in your 
present study. 

Sincerely, 

CSR/by 
Charles S. Rhyne 
General Counsel 

Enclosure 



TRUSTEES 

JOE W. ANDERSON, City Attorney, Chattanooga, Tennessee 
WALTER J. MATTISON, City Attorney, Milwaukee, Wisconsin 
HERMAN C. WILSON, City Attorney, Greensboro, North Carolina 
DAVID M. PROCTOR, City Counselor, Kansas Gty, Missouri 
ALEXANDER G. BROWN, Gty Attorney, Portland, Oregon 
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COPY 
CITY SOLICITOR'S OFFICE 

August 16, 1955 

Charles S . Rhyne, Esq. 
HIHLO 
730 Jeckson P i e c e , N. W. 
Washington 6 , D. C. 

Dear Mr. Rhynet 

Once again I am c a l l i n g upon you f o r ass is tance in 
an important na t te r . The Mayor end Ci ty Council o f 
Baltimore passed an Ordinance in 1953 g iv ing t o i t s T r a f f i c 
D i rec tor power t o i ssue ru les and regulat ions r e l a t i n g t o 
the movement of vehicular end pedestr ian t r a f f i c . This 
Ordinance has boon attacked ns unconst i tut iona l because of 
a lack o f s u f f i c i e n t standards with which t o guide trie 
T r a f f i c D i r e c t o r and a l s o as an undue de legat ion o f l e g i s ­
l a t i v e power t o an administrative agency. 

I would apprec iate i t i f you would be ab le t o provide 
me with the names o f any cases cr opinions r e l a t i n g to t h i s 
area , inasmuch as we are anxious t o have en e a r l y hearing o f 
the matter. Any comments "ou may have would be most welcome. 

Very t ru ly yours , 

FXG/db 
FRANCIS X, GALLAGH R 
Assistant C i ty S o l i c i t o r 



HENRY A. BARNES 

DIRECTOR OF TRAFFIC 

PLAZA 2-2000 

D E P A R T M E N T O F T R A F F I C E N G I N E E R I N G 
4 1 3 S T . P A U L P L A C E 

B A L T I M O R E 2 . M D . 

THOMAS D'ALESANDRO, JR. 

MAYOR 

August 12, 1955 

Mr. Hyman A. Pressman 
337 St. Paul Place 
Baltimore 2, Md. 
Dear Mr. Pressman: 

AUG 16 W 

CITY SQUGITM'S OffiCE 

In reply to your letter of August 9» 1955, 
concerning our Administrative Regulation No. 7, may 
I advise you that I have discussed this matter with 
the City Solicitor*s office and have been advised by 
them that I should proceed with the installation of 
regulations as specified in the directive. Mr. 
Biddison had a very exhaustive study of this entire 
matter made prior to the time the order was issued. 
Therefore, he feels that the regulation is in accord­
ance with both the legal aspects of the State law, 
as well as the intent of the legislation. 

Since you have indicated that you plan to 
press a taxpayerTs suit to restrain the Director of 
Traffic from enforcing his regulation, I am taking 
the liberty of forwarding your communication to Mr. 
Biddison's office so that they can be prepared to 
defend the City in this matter. 

Very truly yours, 

hab/ecm 



CITY SILICITOR'S SFFICE 

AUG 10 

HENRY A. BARNES THOMAS D'ALESANDRO, JR. 

DIRECTOR OF TRAFFIC D E P A R T M E N T O F T R A F F I C E N G I N E E R I N G 
MAYOR 

PLAZA 2-2000 4 1 3 S T . P A U L P L A G E 

B A L T I M O R E 2 , M D . 

August 10, 1955 

Mr. Edwin Harlan 
Deputy City Solicitor 
Room 5 0 9 Court House 
Baltimore 2 , Md. 
Dear Mr» Harlan: 

Enclosed herewith is Mr. Hyman A. PressmanTs 
letter of August 9 t h , relative to Administrative 
Regulation No. 7 . I am also attaching four ad­
ditional copies of this letter. 

With kindest regards, I remain. 

Very truly yours, 

Barnes 
hab/ecm 



H Y M A N A . P R E S S M A N 

ATTORNEY AT LAW ^ 
337 ST. PAUL PLACE | C \ 

BALTIMORE 2, MD. v> \ 

PLAZA 2-46*7 ^ ^ < ~ ' > S 

A u g u s t 9 , 1 9 5 5 

M r . Henry A . B a r n e s 
D i r e c t o r o f T r a f f i c 
D e p a r t m e n t o f T r a f f i c E n g i n e e r i n g 
413 S t . P a u l P l a c e 
B a l t i m o r e 2 , M a r y l a n d 

Dear M r , B a r n e s : 

H a v i n g r e a d y o u r A d m i n i s t r a t i v e R e g u l a t i o n N o , 7 
p e r t a i n i n g t o t h e r e g u l a t i o n o f t r a f f i c i n B a l t i m o r e C i t y , 
I am o f t h e o p i n i o n t h a t y o u h a v e t r a n s c e n d e d y o u r p o w e r s 
i n many r e s p e c t s , i n c l u d i n g t h e f o l l o w i n g : 

1 , You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f s e t t i n g t h e s p e e d l i m i t s . 

2 . You Have u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f p r o v i d i n g t h e p e n a l t i e s f o r v i o l a t i o n s o f l a w . 

3 . You h a v e s e t p e n a l t i e s w h i c h a r e i n c o n f l i c t 
w i t h t h e o r d i n a n c e c r e a t i n g y o u r o f f i c e . 

4 . Y o u r r e g u l a t i o n s e t s t h e s p e e d l i m i t s o n a l l 
r o a d s and s t r e e t s i n B a l t i m o r e C i t y i n c l u d i n g t h o s e w h i c h 
h a v e b e e n d e s i g n a t e d a s a p a r t o f t h e S t a t e o r F e d e r a l 
h i g h w a y s y s t e m o r e x t e n s i o n s t h e r e o f , i n c o n f l i c t w i t h 
t h e 1 9 5 5 s t a t u t e w h i c h e x c e p t s t h e l o c a l r e g u l a t i o n o f 
s u c h d e s i g n a t e d h i g h w a y s o r e x t e n s i o n s . 

5 . Y o u r r e g u l a t i o n i s s e l f - c o n t r a d i c t o r y i n t h a t 
i t r e f e r s t o t h e s p e e d l i m i t s a s p r i m a f a c i e i n some p a r t s 
and a s c o n c l u s i v e i n a n o t h e r p a r t . 

F o r t h e s e and o t h e r r e a s o n s , I have d e c i d e d t o f i l e 
a t a x p a y e r ' s s u i t t o e n j o i n y o u r e n f o r c e m e n t o f R e g u l a t i o n 
N o . 7 . 



HYMAN A. PRESSMAN 
A T T O R N E Y A T L A W 

3 3 7 ST. PAUL PLACE 

BALTIMORE 2, M D . 

PLAZA 2 - 4 6 4 7 

- 2 - (continued) 

This, therefore, is to request that you desist 
from spending any public funds in pursuance of the regula­
tion, such as erecting signs, etc. until after the deter­
mination of this controversy in court. I assure you that 
I shall co-operate fully toward obtaining a prompt 
decision. 

Very truly yours, 

HYMAN A. PRESSMAN 

HAP/gap 



HYMAN A . PRESSMAN 
A t t o r n e y At Law 

337 S t . P a u l P l a c e 
B a l t i m o r e 2 , Md. 

P l a z a 2-4647 

A u g u s t 9, 1955 

Mr. Henry A . B a r n e s 
D i r e c t o r o f T r a f f i c 
D e p a r t m e n t o f T r a f f i c E n g i n e e r i n g 
413 S t . P a u l P l a c e 
B a l t i m o r e 2 , M a r y l a n d 

Dear M r . B a r n e s : 

H a v i n g r e a d y o u r A d m i n i s t r a t i v e R e g u l a t i o n N o . 7 
p e r t a i n i n g t o t h e r e g u l a t i o n o f t r a f f i c i n B a l t i m o r e C i t y , 
I am o f t h e o p i n i o n t h a t y o u h a v e t r a n s c e n d e d y o u r p o w e r s 
i n many r e s p e c t s , i n c l u d i n g t h e f o l l o w i n g : 

1. You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f s e t t i n g t h e s p e e d l i m i t s . 

2 . You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f p r o v i d i n g t h e p e n a l t i e s f o r v i o l a t i o n s o f l a w . 

3 . You h a v e s e t p e n a l t i e s w h i c h a r e i n c o n f l i c t 
w i t h t h e o r d i n a n c e c r e a t i n g y o u r o f f i c e . 

4. Y o u r r e g u l a t i o n s e t s t h e s p e e d l i m i t s o n a l l 
r o a d s a n d s t r e e t s i n B a l t i m o r e C i t y i n c l u d i n g t h o s e w h i c h 
h a v e b e e n d e s i g n a t e d a s a p a r t o f t h e S t a t e o r F e d e r a l 
h i g h w a y s y s t e m o r e x t e n s i o n s t h e r e o f , i n c o n f l i c t w i t h 
t h e 1955 s t a t u t e w h i c h e x c e p t s t h e l o c a l r e g u l a t i o n o f 
s u c h d e s i g n a t e d h i g h w a y s o r e x t e n s i o n s . 

5. Y o u r r e g u l a t i o n i s s e l f - c o n t r a d i c t o r y i n t h a t 
i t r e f e r s t o t h e s p e e d l i m i t s a s p r i m a f a c i e i n some p a r t s 
and a s c o n c l u s i v e i n a n o t h e r p a r t . 

F o r t h e s e a n d o t h e r r e a s o n s , I h a v e d e c i d e d t o f i l e 
a t a x p a y e r s * s u i t t o e n j o i n y o u r e n f o r c e m e n t o f R e g u l a t i o n 
N o . 7 . 

T h i s , t h e r e f o r e , i s t o r e q u e s t t h a t y o u d e s i s t 
f r o m s p e n d i n g a n y p u b l i c f u n d s i n p u r s u a n c e o f t h e r e g u l a ­
t i o n , s u c h a s e r e c t i n g s i g n s , e t c . u n t i l a f t e r t h e d e t e r ­
m i n a t i o n o f t h i s c o n t r o v e r s y i n c o u r t . I a s s u r e y o u t h a t 
I s h a l l c o o p e r a t e f u l l y t o w a r d o b t a i n i n g a p r o m p t d e c i s i o n . 

V e r y t r u l y y o u r s , 

/ s / Hyman A . P r e s s m a n 

HAP/gap 



C O P Y 

HYMAN A . PRESSMAN 
A t t o r n e y At Law 

337 S t . P a u l P l a c e 
B a l t i m o r e 2, McU 

P l a t a 2-4647 
A u g u s t 9, 1955 

Mr. H e n r y A . B a r n e s 
D i r e c t o r o f T r a f f i c 
D e p a r t m e n t o f T r a f f i c E n g i n e e r i n g 
413 S t . P a u l P l a c e 
B a l t i m o r e 2, M a r y l a n d 

D e a r M r . B a r n e s : 

H a v i n g r e a d y o u r A d m i n i s t r a t i v e R e g u l a t i o n N o . 7 

f e r t a i n i n g t o t h e r e g u l a t i o n o f t r a f f i c i n B a l t i m o r e C i t y , 
am o f t h e o p i n i o n t h a t y o u h a v e t r a n s c e n d e d y o u r p o w e r s 

i n many r e s p e c t s , i n c l u d i n g t h e f o l l o w i n g : 

1. You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f s e t t i n g t h e s p e e d l i m i t s . 

2. You h a v e u n d e r t a k e n th© l e g i s l a t i v e f u n c t i o n 
o f p r o v i d i n g t h e p e n a l t i e s f o r v i o l a t i o n s o f l a w . 

3. Y o u h a v e s e t p e n a l t i e s w h i c h a r e i n c o n f l i c t 
w i t h t h e o r d i n a n c e c r e a t i n g y o u r o f f i c e . 

4. Y o u r r e g u l a t i o n s e t s t h e s p e e d l i m i t s o n a l l 
r o a d s a n d s t r e e t s i n B a l t i m o r e C i t y i n c l u d i n g t h o s e w h i c h 
h a v e b e e n d e s i g n a t e d a s a p a r t o f t h e S t a t e o r F e d e r a l 
h i g h w a y s y s t e m o r e x t e n s i o n s t h e r e o f , i n c o n f l i c t w i t h 
t h e 1955 s t a t u t e w h i c h e x c e p t s t h e l o c a l r e g u l a t i o n o f 
s u c h d e s i g n a t e d h i g h w a y s o r e x t e n s i o n s . 

5. Y o u r r e g u l a t i o n i s s e l f - c o n t r a d i c t o r y i n t h a t 
i t r e f e r s t o t h e s p e e d l i m i t s a s p r i m a f a c i e i n some p a r t s 
a n d a s c o n c l u s i v e i n a n o t h e r p a r t . 

F o r t h e s e a n d o t h e r r e a s o n s , I h a v e d e c i d e d t o f i l e 
a t a x p a y e r s * s u i t t o e n j o i n y o u r e n f o r c e m e n t o f R e g u l a t i o n 
N o . 7 . 

T h i s , t h e r e f o r e , i s t o r e q u e s t t h a t y o u d e s i s t 
f r o m s p e n d i n g a n y p u b l i c f u n d s i n p u r s u a n c e o f t h e r e g u l a ­
t i o n , s u c h a s e r e c t i n g s i g n s , e t c . u n t i l a f t e r t h e d e t e r ­
m i n a t i o n o f t h i s c o n t r o v e r s y i n c o u r t . X a s s u r e y o u t h a t 
I s h a l l c o o p e r a t e f u l l y t o w a r d o b t a i n i n g a p r o m p t d e c i s i o n . 

V e r y t r u l y y o u r . . 

/ s / Hyman A . P r e s s m a n 

HAP/gap 



C O P Y 

P l a s a 2-4647 
A u g u s t 9 , 1 9 5 5 

Mr , Henry A* B a r n e s 
D i r e c t o r o f T r a f f i c 
D e p a r t m e n t o f T r a f f i c E n g i n e e r i n g 
413 S t . P a u l P l a c e 
B a l t i m o r e 2 , M a r y l a n d 

Dear M r . B a r n e s : 

H a v i n g r e a d y o u r A d m i n i s t r a t i v e R e g u l a t i o n N o . 7 
p e r t a i n i n g t o t h e r e g u l a t i o n o f t r a f f i c i n B a l t i m o r e C i t y , 
I am o f t h e o p i n i o n t h a t y o u h a v e t r a n s c e n d e d y o u r p o w e r s 
i n many r e s p e c t s , i n c l u d i n g t h e f o l l o w i n g : 

1 . You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f s e t t i n g t h e s p e e d l i m i t s * 

2. You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f p r o v i d i n g t h e p e n a l t i e s f o r v i o l a t i o n s o f l a w . 

3* Y o u h a v e s e t p e n a l t i e s w h i c h a r e i n c o n f l i c t 
w i t h t h e o r d i n a n c e c r e a t i n g y o u r o f f i c e . 

4. Y o u r r e g u l a t i o n s e t s t h e s p e e d l i m i t s o n a l l 
r o a d s a n d s t r e e t s i n B a l t i m o r e C i t y i n c l u d i n g t h o s e w h i c h 
h a v e b e e n d e s i g n a t e d a s a p a r t o f t h e S t a t e o r F e d e r a l 
h i g h w a y s y s t e m o r e x t e n s i o n s t h e r e o f , i n c o n f l i c t w i t h 
t h e 1955 s t a t u t e w h i c h e x c e p t s t h e l o c a l r e g u l a t i o n o f 
s u c h d e s i g n a t e d h i g h w a y s o r e x t e n s i o n s . 

5* l o u r r e g u l a t i o n i s s e l f - c o n t r a d i c t o r y i n t h a t 
i t r e f e r s t o t h e s p e e d l i m i t s a s p r i m a f a c i e i n some p a r t s 
a n a a s c o n c l u s i v e i n a n o t h e r p a r t . 

F o r t h e s e a n d o t h e r r e a s o n s , I h a v e d e c i d e d t o f i l e 
a t a x p a y e r s 1 s u i t t o e n j o i n y o u r e n f o r c e m e n t o f R e g u l a t i o n 
N o . 7. 

T h i s , t h e r e f o r e , i s t o r e q u e s t t h a t y o u d e s i s t 
f r o m s p e n d i n g a n y p u b l i c f u n d s i n p u r s u a n c e o f t h e r e g u l a ­
t i o n , s u c h a s e r e c t i n g s i g n s * s t c . u n t i l a f t e r t h e d e t e r ­
m i n a t i o n o f t h i s c o n t r o v e r s y i n c o u r t . I a s s u r e y o u t h a t 
I s h a l l c o o p e r a t e f u l l y t o w a r d o b t a i n i n g a p r o m p t d e c i s i o n . 

T e r y t r u l y y o u r s , 

/ s / Hyman A . P r e s s m e n 

HAP/gap 

HYMAN A* PRESSMAN 
A t t o r n e y A t Law 

337 S t . P a u l P l a c e 
B a l t i m o r e 2, Md. 



gJULX 

HYKAN A* PRESSMAN 
Attorney At Law 

337 S t . P a u l P l a c e 
B a l t i m o r e 2. Md* 

P l a t a 2-4647 
August 9, 1955 

Mr* H e n r y A* B a r n e s 
D i r e c t o r o f T r a f f i c 
D e p a r t m e n t o f T r a f f i c E n g i n e e r i n g 
413 S t . P a u l P l a c e 
B a l t i m o r e 2, M a r y l a n d 

D e a r Mr* B a r n e s : 

H a v i n g r e a d y o u r A d m i n i s t r a t i v e R e g u l a t i o n No* 7 
p e r t a i n i n g t o t h e r e g u l a t i o n o f t r a f f i c i n B a l t i m o r e C i t y , 
I am o f t h e o p i n i o n t h a t y o u h a v e t r a n s c e n d e d y o u r p o w e r s 
i n many r e s p e c t s , i n c l u d i n g t h e f o l l o w i n g : 

1* You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f s e t t i n g t h e s p e e d l i m i t s * 

2* You h a v e u n d e r t a k e n t h e l e g i s l a t i v e f u n c t i o n 
o f p r o v i d i n g t h e p e n a l t i e s f o r v i o l a t i o n s o f l a w * 

3* Y o u h a v e s e t p e n a l t i e s w h i c h a r e i n c o n f l i c t 
w i t h t h e o r d i n a n c e c r e a t i n g y o u r o f f i c e * 

4* Y o u r r e g u l a t i o n s e t s t h e s p e e d l i m i t s o n a l l 
r o a d s a n d s t r e e t s i n B a l t i m o r e C i t y I n c l u d i n g t h o s e w h i c h 
h a v e b e e n d e s i g n a t e d a s a p a r t o f t h e S t a t e o r F e d e r a l 
h i g h w a y s y s t e m o r e x t e n s i o n s t h e r e o f , I n c o n f l i c t w i t h 
t h e 1955 s t a t u t e w h i c h e x c e p t s t h e l o c a l r e g u l a t i o n o f 
s u c h d e s i g n a t e d h i g h w a y s o r e x t e n s i o n s * 

5* Y o u r r e g u l a t i o n i s s e l f - c o n t r a d i c t o r y i n t h a t 
i t r e f e r s t o t h e s p e e d l i m i t s a s p r i m a f a c i e i n s o m e p a r t s 
a n d a s c o n c l u s i v e i n a n o t h e r p a r t * 

F o r t h e s e a n d o t h e r r e a s o n s , X h a v e d e c i d e d t o f i l e 
a t a x p a y e r s * s u i t t o e n j o i n y o u r e n f o r c e m e n t o f R e g u l a t i o n 
N o . 7* 

T h i s , t h e r e f o r e , i s t o r e q u e s t t h a t y o u d e s i s t 
f r o m s p e n d i n g a n y p u b l i c f u n d s i n p u r s u a n c e o f t h e r e g u l a ­
t i o n , s u c h a s e r e c t i n g s i g n s , e t c * u n t i l a f t e r t h e d e t e r ­
m i n a t i o n o f t h i s c o n t r o v e r s y i n c o u r t * X a s s u r e y o u t h a t 
X s h a l l c o o p e r a t e f u l l y t o w a r d o b t a i n i n g a p r o m p t d e c i s i o n * 

? e r y t r u l y y o u r s , 

HAP/gap 



HENRY A. BARNES 

DIRECTOR OF TRAFFIC 

PLAZA 2 - 2 0 0 0 

D E P A R T M E N T O F T R A F F I C E N G I N E E R I N G 
4 1 3 S T . P A U L P L A C E 

B A L T I M O R E 2 . M D . 

THOMAS D'ALESANDRO, JR. 

MAYOR 

August 10, 1 9 5 5 

Mr. Francis X. Gallagher 
Assistant City Solicitor 
5 t h Floor Court House 
Baltimore 2 , Md. 
Dear Mr. Gallaher: 

For your information, I am herewith 
enclosing a copy of Mr. Hyman Pressman's letter 
of August 9 t h , relative to Administrative Regula­
tion No. 7 . 

With kindest regards, I remain. 

Very truly yours, 

ry Ai Barries 
Direqtor 

hab/ecm 



C O P Y 

Attorney At Law 
337 St, Paul Places 
Baltimore 2 , Kd* 

Plata 2-4647 
A u g u s t 9 , 1 9 5 5 

Mr* Henry A* Barnes 
Director of Traffic 
Department of Traffic Engineering 
413 St, Paul Place 
Baltimore 2 , Maryland 
Dear Mr* Barnes: 

Having read your Administrative Regulation No* 7 
pertaining to the regulation of traffic in Baltimore City, 
I am of the opinion that you have transcended your powers 
in many respects, including the following: 

1* You have undertaken the legislative function 
of setting the speed limits* 

2* You have undertaken the legislative function 
of providing the penalties for violations of law* 

3* You have set penalties which are in conflict 
with the ordinance creating your office* 

4* Your regulation sets the speed limits on a l l 
roads and streets in Baltimore City Including those which 
have been designated as a part of the State or Federal 
highway system or extensions thereof, in conflict with 
the 1955 statute which excepts the local regulation of 
such designated highways or extensions* 

5* Your regulation i s self-contradictory in that 
i t refers to the speed limits as prima facie in some parts 
and as conclusive in another part* 

For these and other reasons. I have decided to f i l e 
a taxpayers' suit to enjoin your enforcement of Regulation 
No. 7* 

This, therefore, i s to request that you desist 
from spending any public funds in pursuance of the regula­
tion, such as erecting signs* etc* until after the deter­
mination of this controversy in court* I assure you that 
I shall cooperate fully toward obtaining a prompt decision 

Tory truly yours, 
/ • / Hyman A. Pressman 

HAP/gap 



MARYLAND STATE ROADS COMMISSION 
Tra f f i c Div is ion 

August 1 0 , 1 9 5 5 • 

Mr. Hyman A. Pressman, 
Attorney at Law 
337 S t . Paul Place 
Baltimore 2 , Maryland. 

Dear Mr. Pressman: 

In conformity with our telephone conversation o f even da te . 
I am enclos ing a copy o f the 1955 O f f i c i a l Highway Map of 
Marylando 

The Baltimore City i n s e r t on the map ind icates in red the 
p r i n c i p a l extensions o f State highways through Baltimore 
C i t y . The s t r e e t s shown are not maintained by the State 
Roads Commissionj t h i s a lso appl ies to a l l other roads , 
s t r e e t s and a l l e y s in Baltimore C i t y e 

The marking of r o u t e s , both Federal and State as extensions 
o f the State highway system through m u n i c i p a l i t i e s , i s a 
long es tab l i shed serv i ce provided f o r the touring p u b l i c . 

Trusting t h i s s a t i s f a c t o r i l y answers your inquiry . 

Very t ru ly yours , 

Geo. No Lewis, J r . , 
Director d 



COPY 

STATE ROADS COMMISSION 
Baltimore, Md. 

June 23, 1 9 5 5 

Mr. Harold L. Kolbrook 
Room 717, Second National Bank Building 
New Haven, Connecticut 
Dear Mr. Holbrook: 

I am indeed sorry that you had such an 
unfortunate experience in Baltimore when changing from the 
Baltimore-Washington Parkway to U.S. #40 East, as outlined 
in your letter of June 21st. This Commission, however, is 
not responsible for the signing of any routes in Baltimore 
City - that is the responsibility of the city authorities. 

I am therefore, sending your letter to 
Mr. Henry A. Barnes, Traffic Director of Baltimore City, 
for his information and action. 

I do hope that your trip through Maryland 
was pleasant, even though you had an unpleasant incident in 
Baltimore City. 

Very truly yours, 

P. A. Morrison 
Director of Highway Maintenance 

PAM/blg 
cc: Mr. Henry A. Barnes 

C O P Y 
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August 1 9 , 1 9 5 5 

Mr. Francis X. Gallagher 
Assistant City Solicitor 
2 1 7 Court House 
Baltimore 2 , Maryland 

Dear Mr. Gallagher: 

In immediate response to your letter of August 1 6 , 1955, I set forth 
herein all authorities on the question of authority to delegate to a Traffic 
Director power to issue rules and regulations relating to the movement of 
vehicular and pedestrian traffic having come to our attention: 

Delegation Held Valid 

Borum v. Graham, h Cal.App.2d 3 3 1 , kO P.2d 8 6 6 (District Court of 
Appeals, Second District, 1 9 3 5 ) - Ordinance authorizing Police Chief to mark 
crosswalks for pedestrians held not invalid as delegation of legislative power 
to Police Chief since function of Chief was administrative, not legislative. 
In proper enforcement of its ordinance, city legislature may delegate the 
power to an officer to determine some fact or state of things upon which the 
ordinance makes its own action depend. 

Citing In re McLain, 1 9 0 Cal. 3 7 6 , 2 1 2 P. 6 2 0 
The question of insufficient standards was not raised in 

Borum hut it might he noted that the ordinance in question simply 
provided that the Chief of Police, subject to the approval of the 
City Manager, was authorized to make crosswalks equal in width to" 
the adjacent sidewalks, by appropriate devices, marks, or white 
lines on the surface of the roadway at all intersections where in 
his opinion there was particular danger to pedestrians crossing 
the roadway. 

Shipman v. Johnson, 8 0 S.E .2d 7 1 7 , 8 9 Ga.App. 6 2 0 , error 
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transferred 7 8 S.E. 5 1 5 , 2 1 0 Ga. 17^+ ( 1 9 5 ^ ) • Constitutional provision for 
separation of legislative, executive and judicial powers applies only to state 
and not to municipal functions and hence is not violated by city ordinance 
authorizing city Traffic Engineer to determine and designate particularly 
hazardous intersections and cause stop signs and traffic control signs to be 
erected where needed. Const. Art. I, Sec. 1 , Par. 2 3 . 

Taylor v. Roberts, 8̂ 4- Fla. 65k, 9k So. 8 7 ^ ( 1 9 2 2 ) The organization and 
government of municipalities, particularly with regard to regulations and control 
of traffic on streets, necessarily contemplates power and discretion being vested 
in the police officer in carrying into effect the ordinances of the city and if 
the rules and regulations adopted by the police officer under authority vested 
in him by the ordinances are within the express general purpose of the ordinance, 
tend to make them effective, they are not subject to'the criticism that they 
are an unlawful delegation of authority. 

Citing State v. Atlantic Coast Line R. Company, 5 6 Fla. 6 l 7 > South. 
9 6 9 ; State ex rel. Niles v. Smith, 62 Fla. 9 3 , 5 7 South. k-26. 

City of Cleveland v. Gustafson, 1 8 0 N.E. 5 9 , 12^ OhioSt. 6 0 7 , 7 9 A.L.R.-^ 
1 3 2 5 (Ohio Supreme Court, 1932 "7« The delegation of power to a police officer to 
designate safety zones does not render the ordinance unconstitutional. 

Staley v. Vaughn, 1 7 P.2d 2 9 9 , 9 2 Colo. 6 . Ordinance authorizing —' 
specified officer to designate through-traffic streets upheld as a delegation of 
administrative power. 

\Bcneman v. Jones, 2 0 N.E. 6hh, 1 1 8 Ind. kl. Police officers may be 
authorized to require drivers to obey their directions in regards to the places 
which vehicles may occupy. 

Miller v. Cincinnati Wholesale Grocery Company, 2 9 OhioN.P., N.S., ^ 3 . 
Specified officers may be empowered by ordinance to adopt and install traffic 
control signs and devices where violations of such signs and devices are pro­
hibited by ordinance. 

Delegation Held Invalid 

People v. Dalton, 1 3 1 N.Y.Sup2d 3 5 5 , 2 0 5 Misc. 6 8 9 . (New York Police 
Court, 1 9 5 ^ ) • Ordinance of village of first class authorizing police department 
to designate and regulate school crossing was an unauthorized delegation to the 
police department, and therefore the ordinance was invalid. Vehicle and Traffic 
Law, Section 8 6 , Subdivision 1 , 8 8 , Subdivision 6 . 

People v. Gorman, 2 3 1 N.Y.Sup. 8 5 , 1 3 3 Misc. l 6 l . City Council cannot 
delegate to an official the authority to designate arterial streets, but must 
designate them by ordinance. 

file:///Bcneman
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Shreveport v. Hcrndon, 1 0 5 S. 2kk, 1 5 9 La« 1 1 3 • City cannot confer on 
officials unlimited discretion, in prescribing the jrules for the regulation of 
vehicles on the streets. _( Jsfc^^TTljC^ts ^ Z ^ ^ ^ 

At page 8 8 of the 1 9 5 ^ - Municipal Law Journal, we report that in Stevens 
v. City of Kalamazoo, et al. (October, 1 9 5 * 0 the Circuit Court for the County of 
Kalamazoo, Michigan, held that the City of Kalamazoo Traffic Code authorizing 
the Traffic Engineer "with consent of the City Commission by motion" to designate 
one-way streets is a valid exercise of the police power. Our copy of this un­
reported decision has been out of our loan file for some time now but it is my 
thought that you might write Mr. David Morris, City Attorney, 7 1 0 Kalamazoo 
Building in Kalamazoo for the decision, briefs, and his valuable comments. 

I am enclosing herewith recent opinions by the Richmond and Philadelphia 
Law Departments which might further assist you. 

Sincerely, 

cLjh> iM^-
Charles S. Rhyne 

CSR/by General Counsel 

Enclosures 



This material is sent you a J loan from the permanent library 
collection of: (Requested by 

Mr. Francis X. Gallagher 
Assistant City Solicitor 

NIMLO Baltimore, Md. 
726 JACKSON PLACE, N. W. 
WASHINGTON 6, D. C. 

Please return this material to NIMLO as soon as your use of it 
is completed. 



INFORMAL OPINION NO. 172. 

Philadelphia, December 2 , 1 9 5 1 * - ' 

TO EXECUTIVE DIRECTOR, URBAN TRAFFIC AND TRANSPORTATION BOARD, ROBERT B. MITCHELL. 

The inquiry waa whether the City may prevent the use of certain streets "by 
motor buses operated by the PTC, and if so, which department may exercise such 
power. 

The right of the City to designate the streets which may, and those which 
may not be used by utilities for transportation purposes for hire is clear under 
the Motor Vehicle Code of May 1 , 1 9 2 9 , P.L. 9 0 5 , Art. XI, § 1 1 0 3 , as amended, 
7 2 P.S. § 6 6 3 . This right has been upheld judicially in Selzer v. City of Pottsville, 
7 3 Pa. Superior Ct. 5 7 3 ( 1 9 2 0 ) . 

The opinion concludes that Council has the power to determine, under 
Section 5-500(d.) of "the Charter, which streets may be used and which may not~ and may 
delegate such authority to the Department of Streets^ (Opinion by .Deputy City 
Solicitor Murray L. Schwartz.) 

No. 1 1 ^ 9 June 2 5 , 1 9 5 2 

To: Mr. Richard R. Foster, Director of Public Safety 

Subject: Traffic regulations and signs; yield right of way; Director of Public Safety 

Without discussing delegation of authority or insufficient standards, the 
City Attorney of Richmond, Virginia, concluded that: 

Conclusion: The Director of Public Safety has authority to promulgate regulations 
establishing rights of way of vehicles at certain intersections within 
the City of Richmond and to order the erection of signs designed to 
give effect thereto. 
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DEPARTMENT OF TRAFFIC ENGINEERING 
10.3 S t . Paul Place 
Baltimore 2, Md, 

June 30, 1955 

Mr. George N. Lewis, J r . , D i rec tor 
State Roads Commis s i on 
307 Tower Bui lding 
Baltimore 2 , Md, 

Dear Mr. Lewis: 

In accordance with the understanding reached-in ray-
o f f i c e on June 2, 1955, I wish t o advise you that I am not 
present ly making any changes in the route designations in 
Baltimore C i t y , formerly posted b the State Roads Commission. 
For the re cord , I am redesignating them using the same numbers 
and routes formerly used. When th i s Department makes any 
changes in the e x i s t i n g system, I w i l l advise you so thet you 
may mark your maps accord ing ly . 

As soon aa Mr. Booth hes completed h i s study showing 
the need f o r route markers, the plan o f h i s recommendations 
w i l l be submitted t o you so that you w i l l have i t ava i lab le as 
a matter o f record i n case inqu i r i es should be routed to you. 

Very truly yours , 

/ s / Henry A. Barnes 

Henry A. Barnes 
Direc tor 

hab/ecm 

cct Mr. Russe l l H. McCain, Chairman 
State Roads Commission 
108 E. Lexington S t . 
Baltimore 3 , Md. 

Mr. F. X. Gallagher 
Asst . City S o l i c i t o r 
Roc* 509 kourt House 
Baltimore 2, Md. 



DEPART SENT OF TRAFFIC ENGINEERING 
Ul3 S t . Paul Place 
Bal tins ore 2 , Md. 

June 30, 1955 

Mr. George N. Lewis, J r . , D i rec tor 
State Roads Commfc s ion 
307 Tower Building 
Baltimore 2, Md. 

Deer Mr. Lewis: 

In accordance with the understanding reached in my 
o f f i c e on June 2 , 195?, I wish t o advise you that I an not 
present ly making any changes in the route designations in 
q e l t i reore C i t y , formerly posted b " the State Roads Commission. 
For the r e co rd , I am redesignating them using the same numbers 
and routes formerly used. When th i s Departiient makes any 
changes in the e x i s t i n g system, I w i l l advise you so that you 
may mark your maps accord ing ly . 

As soon as Mr. Booth has completed h i s study showing 
the need f o r route markers, the plan o f h i s recormendations 
w i l l be submitted t o you so that you w i l l have i t ava i lab le as 
a matter o f record in case inqu i r i e s should be routed t o you. 

Very truly yours , 

/ s / Henry A. Barnes 

Henry A. Bcmee 
Director 

hsb/ecm 

cct Mr. Russel l H. McCain, Chairman 
State Roads Commission 
108 E. Lexington S t . 
Baltimore 3, Md. 

Mr. F. X. Gallagher 
. Ass t . City S o l i c i t o r 

Roo* 509 ^ourt House 
Baltimore 2, Md, 



DEPART. lENT OF TRAFFIC ENGINEERING 
1.13 S t . Paul Place 
Be i t inera 2 , Md. 

June 30 , 19$$ 

Mr. George N. Lewia, J r . , D i rec tor 
State Roads Comml? s i on 
307 Tower Bui lding 
Bal t iaore 2 , Md. 

Dear Mr. Levis : 

In accordance with the understanding reached in my 
o f f i c e on June 2 , 1955. 1 wish t o advise you that I an not 
present ly making any changes in the route designations in 
Baltimore C i t y , formerly posted b • the State Roads Commission. 
For the r e c o r d , I am redesignating them using the same numbers 
and routes formerly used. When t h i s Depart :«nt Stakes any 
changes In the e x i s t i n g system, I w i l l advise you so that you 
may mark your maps accord ing ly . 

As soon as Mr. Booth has completed h i s study shoving 
the need f o r route markers, the plan o f h i s recommendations 
w i l l be submitted t o you so that you w i l l have i t ava i lab le s s 
a matter o f record in case i n q u i r i e s should be routed t o you. 

Very truly yours , 

/ s / Henry A. Barnes 

Henry A. Barnes 
Direc tor 

hab/ecm 

c c i Mr. Russe l l H. McCain, Chairmen 
State Roads Commission 
108 E. Lexington S t . 
Baltimore 3 , Md. 

Mr. F. X. Gel lsgher 
Ass t . C i ty S o l i c i t o r 
Rood $09 ^ourt House 
Baltimore 2 , Md. 





























































































M U N I C I P A L 

L A W S E R V I C E L E T T E R 
News and Comments on Local Government Law 

Vol. 5, No. 9 Section of Municipal Law • American Bar Association • November, 1955 

Home Rule — Provision by Charter for 
Nomination to Office by Non-partisan Primary 
The Supreme Court of Ohio has recently reaffirmed 

that a home rule charter municipality has authority to 
determine the method of nomination of its "purely local 
officers." It did this in rejecting an attack upon Cleve­
land charter provisions for non-partisan primary nomi­
nation for seats on the city council and other elective 
offices. Under the charter provisions the two candidates 
receiving the most votes are nominated except that if 
one candidate receives a majority of the votes cast he 
alone is nominated at the primary. Provision is made for 
write-ins at the election. This was found compatible 
with a constitutional provision, which ordains that 
elections for other than state and county officers shall 
be held on the first Tuesday after the first Monday in 
November in the odd numbered years. (Ohio Const. Art. 
XVII, §1.) State ex rel. Gamble v. Duffy, 164 Ohio St. 
231 (1955). It will be seen that the operation of the 
charter provisions might produce but one nominee and, 
thus, the primary would control subject only to the 
write-in feature. 

Housing — Gwinn Amendment — Supreme Court 
Refuses to Review Wisconsin Decision 

On November 7, 1955, the Supreme Court of the United 
States denied certiorari in the case of Housing Authority 
of City of Milwaukee v. Lawson, 270 Wis. 269, 70 N.W. 
2d 605 (1955). The Wisconsin court, it will be recalled, 
had decided that a local housing authority resolution in 
keeping with the Gwinn Amendment (Federal prohibition 
of occupancy of a unit constructed under the U. S. Hous­
ing Act of 1937, as amended by a person who is a mem­
ber of an organization on the Attorney General's sub­
versive list) was unconstitutional and void as an un­
warranted restriction upon freedom of speech and 
assembly. (The resolution required signing of a non-
membership affidavit.) See the draft report on Housing 
Law and Regulations, by Morris Miller, which appeared 
in the November 1955 Committee Report Supplement for 
a full discussion of the Wisconsin decision. 

It is disappointing that the Supreme Court did not 
accept jurisdiction, since there has been extensive litiga­
tion, which leaves us with need of clarification and 
guidance. 

Municipal Delegation to Administrative Officials 
of Traffic Regulation Power 

In a recent case, Raskin Hotel Co. v. City of Cincinnati. | 
126 N.E. 2d 922 (1954), an Ohio court granted an 
injunction prohibiting enforcement of a parking regula­
tion which interfered with the hotel operations of the 
plaintiff. The regulation consisted of an ordinance 
authorizing the city manager to determine upon what 

highways the accommodation of traffic or the public 
safety required parking restrictions and to erect and 
maintain the appropriate traffic signs. A similar ordi­
nance authorized the city manager to place and maintain 
signs required by the traffic code and authorized him to 
place and maintain such other signs as he deemed neces­
sary for the proper control of traffic. The court found 
that the ordinance was neither unconstitutional nor an 
unreasonable exercise of the police power, but that in 
this case the city manager had arbitrarily exercised the 
power vested in him, interfering with the inherent rights 
of those operating the hotel, by forbidding guests to stop 
at the hotel entrance during certain hours. In discussing 
the delegation issue the court said, "It is the claim of the 
plaintiff that the ordinance delegating power to the city 
manager to erect such signs is unconstitutional and void. 
This claim cannot be sustained. It may be inferred that 
council in the delegation of such power had the right to 
presume that the city manager would operate under such 
power in a manner consistent with the lawful and reason­
able rights of abutting-propery owners. In failing so to 
do, he has not vitiated the power of council to enact the 
ordinance . . . " 126 N.E. 2d 922, 925. Actually the 
court advances no support for their apparent finding that 
the delegation is valid and merely states that arbitrary 
abuse of the delegated power by the city manager will 
not invalidate the ordinance. 

Exactly what is required to constitute a valid municipal 
delegation of traffic regulation power to a municipal 
official is not at all clear. In fact there appear to be no 
cases dealing specifically with this point. Most cases 
discussing the problem of delegation involve either 
statutory authorization of a local official or action by a 
local official without any local legislative authorization. 
A recent New York case does throw some light on the 
problem. The defendant was accused of violating a 
traffic regulation established by a village ordinance 
which authorized the village police department to desig­
nate and regulate school crossings, safety zones, parking 
spaces, bus stops and taxicab stands in the public streets 
of the village and to cause the same to be marked and 
indicated by suitable signs. A statute authorized the 
legislative body of a village to designate a municipal 
officer or body to act in regard to safety zones, parking 
spaces, bus stops and taxicab stands, but there was no 
provision regarding school crossings. The court found 
the delegation invalid in the absence of express statutory 
authority. People v. Dalton, 131 N.Y.S. 2d 355 (1954). 
Thus, it would appear that where there exists express 
statutory authority for delegation in certain situations, 
delegation outside of the enumerated areas will be held 
invalid. The reasonableness of the regulation or of the 
standards provided to guide the official would be im­
material. 

The few cases in which it appeared that the court was 
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presented with the delegation problem illustrate the 
reluctance of the courts to commit themselves in this 
area. City of Bloomington v. Wirrick, 381 111. 347, 45 
N.E. 2d 852 (1943) tested the validity of a city parking 
meter ordinance which provided that the mayor was to 
establish parking meter zones upon such streets as he 
should select, with the approval of the council. The 
mayor, with approval of council, could also change, add 
to or abandon the zones. In selecting or changing the 
zones the mayor was to be guided and governed by loca­
tion, amount of traffic, demand for parking space, the 
congestion of traffic, the use of the street and all other 
traffic conditions which may be existent. The contention 
of invalid delegation to the mayor of authority to create 
parking zones was denied by the court, which merely 
stated that "this is a misapprehension of the provisions 
of the ordinance" and underscored the references to 
approval of council. 381 111. 347, 361, 45 N.E. 2d 852, 
860. The inclusion in the ordinance of standards and 
factors to be considered by the mayor in making his 
selections was not even mentioned in the opinion. 

Staley v. Vaughn, 92 Colo. 6, 17 P. 2d 299 (1932), 
illustrates another technique utilized by the courts to 
skirt the problem. A city ordinance authorizing the 
manager of safety to designate certain streets as through 
traffic streets and erect appropriate stop signs was held 
constitutional. The court said that the city could have 
passed an ordinance specifically designating these streets 
but chose to delegate authority. The court found that 
the designation of stop streets is merely an administrative 
action presumably based upon the exercise of reasonable 
discretion. Thus, rather than meet the problem of dele­
gation the court chose to affix the "administrative 
action" label to the set of facts presented. 

In view of the paucity of cases on this question of 
municipal delegation it is difficult to make any statement 
as to the law in the area. The existence or lack of 
standards prescribed by the ordinance does not appear 
to be a controlling factor. The constantly changing, 
complex problems of traffic regulation in a modern city 
require prompt action of a detailed character not suited 
to the legislative process. Perhaps the courts are less 
concerned with delegation and accompanying standards 
in this area than in other areas, such as licensing, because 
property interests are less directly affected. 

Recreational Facilities — Racial Segregation 
The school segregation decisions rejected the separate 

but equal doctrine as to public education. Now the Court 
has applied the principle of the school cases to a 
municipal golf course and public parks and bathing 
beaches. It did this by orders entered November 7, 1955, 
without opinions in cases arising in Georgia and Mary­
land which have not yet been reported. 

A Review of "A Report to the President" by the 
Commission on Intergovernmental Relations. 

(Washington, D. C: Government Printing Office, 
June 1955. 279 p. Appendices, 31 p.) 

By HOWARD W. HALLMAN, Metropolitan Consultant, 
Philadelphia Housing Association 

The Commission on Intergovernmental Relations issued 
its report during the summer of 1955, and by so doing 
contributed a significant and useful document to the in­
telligent discussion of the relationships involved in the 
federal system of the United States. The Commission's 
assignment from Congress was to "study and investigate 
all of the present activities in which Federal aid is 
extended to state and local governments, the interrelation­
ships of financing this aid, and the sources of financing 
governmental programs"; and to "determine and report 
whether there is justification for Federal aid in the 
various fields in which Federal aid is extended; whether 
there are other fields in which Federal aid should be 
extended; whether Federal control with respect to these 
activities should be limited, and, if so, to what extent; 
whether Federal aid should be limited to cases of need; 
and all other matters incident to such Federal aid, in­
cluding the ability of the Federal Government and the 
states to finance activities of this nature." 

The Commission responded constructively to all of its 
assignment except the section regarding new fields for 
Federal aid. It avoided controversy to a great extent in 
discussing Federal aid with the admission that "The 
Commission has not dealt with questions of whether 
particular functions should be performed by govern­
ment at all, nor has it dealt with substantive questions 
of policy in the various fields." Avoidance of specific 
policy questions was perhaps necessary due to the tem­
porary nature of the Commission and the vast complexity 
of the subject: government in all forms in the United 
States and the relationships among these forms. Duck­
ing controversy enabled the Commission to make two-
thirds of its approximate seventy recommendations on 
Federal aid programs with unanimity, and where dissents 
were filed they generally centered on the question of 
where administrative responsibility for some aspect of a 
program should be placed, nationally or with the states. 
Such unanimity is important in itself in an era when 
there is much careless talk about one level of govern­
ment usurping the powers of another, about another 
level failing in its responsibility to the people, and so on. 



Yet a spark of vitality is gone when the substance of 
policy is omitted. 

The program recommendations of the Commission are 
concentrated on twelve functions areas involving inter­
governmental financial relations. Many of the recom­
mendations deal with minor administrative details. Al­
most all of them, while important now, have only short 
term relevance: in several years they will be dead issues, 
likely as not. In this light, therefore, the portion of the 
report dealing with the philosophy of the federal system 
is by far the most important, in the opinion of this writer, 
for it helps to clarify the nature of the beast. (The con­
fusion is illustrated by the wide use of the term "federal 
government." This is wrong. We have a "federal system" 
of which the "national government" is one part.) 

In analyzing the federal system the approach of the 
Commission is historical. It observes that the American 
federal system began as an experiment, a product of 
necessity rather than doctrine. The system developed to 
strike a balance between the needs for central strength 
and local freedom. As the nation has developed, popula­
tion growth, industrialization, urbanization, develop­
ments in agriculture, improvements in transportation and 
communications, changes in social outlook (such as the 
increased status of labor, a greater public concern for 
the general welfare), and the expanded role of the 
United States in world affairs have all influenced the 
federal system. 

And as the nation has developed so too has constitu­
tional doctrine and practice. Chief lustice Marshall early 
upheld national supremacy, but it took the Civil War 
to gain nationwide acceptance of that doctrine, except 
for scattered minorities who would still place the states 
first. The adoption of the Fourteenth Amendment in 1868 
extended national judicial review, which at first became 
a means of protecting property rights against state legis­
lative and administrative action. The Tenth Amendment 
in that same post-(Civil) war period was sometimes used 
for the same purpose. For the half century after 1880 
two premises underlay judicial interpretation of national 
and state powers: "that workably clear and distinct 
boundaries between their respective realms of activity 
could be drawn in terms of constitutional powers" and 
"that the Supreme Court was the final arbiter of the 
system." This proved to be unworkable as boundaries 
of activities became less clear and as the Court became 
subject to political criticisms on decisions dealing with 
questions of basic policy. Judicial doctrine today recog­
nizes what might be described as "cooperative fed­
eralism," which "rests constitutionally on a broad view 
of National authority, on the abandonment of the due 
process clause as a source of substantive restraints on 
State regulation of economic affairs, and on the Court's 
refusal to entertain taxpayers' suits challenging exercises 
of the spending power." 

Today's constitutional doctrine regarding national-
state relations, according to the Commission, can be sum­
marized in five generalizations: 

"First, the constitutional restrictions now applicable 
to any government in the United States are chiefly pro­
cedural, are quite similar in their admonitions to the 
Nation and to the States, and consequently under the 
philosophy of these decisions exert no major thrust on 
the working division of labor and authority between them 
one way or the other. 

"Second, the prohibitions on the States, expressed and 
implied, that keep them from actions deemed to encroach 
on powers delegated to the National Government have 
only a minimal effect on the capacity of the States to 
discharge their functions. 

"Third, the range of activities that lie primarily within 
the power of the States by reason of the lack of any 
coercive authority in Congress to deal with them, is 
substantial. 

"Fourth, the possibility of a significant constitutional 
no man's land in our federal system has been disposed 
of by judicial reinterpretations." (At one time neither 
the national nor state governments could legislate to 
regulate child labor according to then current judicial 
decisions.) 

"Fifth, it follows that the basic problems of maintain­
ing our federal system today lie in those areas of National 
and State power where both Congress and the States have 
real choices to make, and where many alternative courses 
of action are open. . . . The crucial questions now are 
questions of policy: Which level ought to move? Or 
should both move? Or neither? What are the prudent 
and proper divisions of labor and responsibilities be­
tween them? These are questions mainly for legislative 
judgment, and the criteria are chiefly political, economic, 
and administrative, rather than legal." 

Although the Commission on Intergovernmental Rela­
tions is oriented mostly toward the National Government, 
its report includes a chapter which effectively summarizes 
what many people have been saying about state and 
local governments. In brief the Commission indicates its 
thinking by quoting favorably Thomas Jefferson, who 
wrote that the only way in which the states can erect a 
barrier against the extension of national power into areas 
within their proper sphere is "to strengthen the State 
governments, and this cannot be done by change in the 
Federal Constitution . . . it must be done by the States 
themselves." The Commission lists some of the obstacles 
and problems standing in the way of more effective state 
and local action: restrictive state constitutions; need for 
legislative reapportionment to give urban areas a more 
equitable voice in state legislatures; lack of legislative 
flexibility in most states due to short, biennial sessions, 
low pay, over-detailed state constitutions; limitations on 
the governors in the exercise of executive power; over­
abundance of elected administrative officers; need to 
find the right size unit to perform local governmental 
functions; need to broaden home rule; intricacies of 
governmental relations in metropolitan areas (the Com­
mission's Advisory Committee on Local Government 



stated that "The metropolitan areas of the United States 
are the most important focal points for intergovernmental 
relations.") ; need for improvement of county govern­
ment; need for state supervision and leadership. The 
Commission proposes a fundamental review and revision 
of state constitutions, a system of fair and equitable 
representation in the state legislatures, greater efficiency 
of the legislatures, reorganization of state administrations 
to provide the governors with more authority, more state 
leadership, more local home rule, fewer and stronger 
local units, better utilization of the counties, and solu­
tions to the crucial problems of metropolitan areas. 
How? Through citizen awareness and citizen action. 

Interstate cooperation is touched upon by the Com­
mission, which is in favor of it. The brief treatment of 
this subject, however, in the opinion of this writer, is 
one of the weakest sections of the report, for the pos­
sibilities of interstate cooperation deserve more than 
passing reference. 

Having recognized that division of powers and 
responsibilities is a legislative function (that is political) 
rather than a judicial one, the Commission sets forth its 
views on the activities appropriate for the National Gov­
ernment. First, there are those fields of primary responsi­
bility: foreign relations in peace and war; management 
of the monetary and credit system; protection of freedom 
of trade and facilitating movement and communication 
within the market place; countercyclical fiscal programs; 
action needed because of the mobility of modern 
industrial society. 

Secondly, there are conditions justifying national 
action when lower levels of government cannot or will 
not act: "When the National Government is the only 
agency that can summon the resources needed for an 
activity . . . When the activity cannot be handled within 
the geographic and jurisdictional limits of smaller gov­
ernmental units, including those that could be created 
by compact . . . When the activity requires a nationwide 
uniformity of policy that cannot be achieved by inter­
state action . . . When a state through action or inaction 
does injury to the people of other states . . . When states 
fail to respect or to protect basic political and civil 
rights that apply throughout the United States." Perhaps 
his checklist should be on the desk of every member of 
Congress as he considers national legislation. 

Thirdly, there are needs that justify national participa­
tion in functions where it does not have primary responsi­
bility. Participation can be in the form of informational 
and financial support. 

In regulatory activities divided jurisdiction occurs. 
The Commission suggests these principles as broad guide­
lines: absence of national action should not bar state 
action in a field of concurrent power; national laws 
should state clearly any intent to preempt any field 
against state action; "exercise of national power on any 
subject should not bar state action on the same subject 

unless there is positive inconsistency"; unless uniformity 
is imperative, states should have the right to set more 
rigorous standards than a national minimum standard; 
"statutes should provide flexible scope for administra­
tive cessions of jurisdiction where the objectives of the 
laws at the two levels are substantially in accord." 

To give continued attention to the proper function of 
the federal system, the Commission believes that the 
National Government should have a staff agency directed 
toward that end. The Commission makes recommenda­
tions on how this would be set up. Presumably the 
principles set forth by the Commission would guide this 
staff agency in its work. 

In studying the financial aspects of the federal system 
the Commission concludes that there is no simple answer 
to the problem of dividing tax resources and expendi­
tures among levels of government. The Commission 
recognizes the fiscal advantages of the National Govern­
ment due to broader taxing resources and superior bor­
rowing powers, while the states are limited, usually by 
self-imposed restrictions, and local governments are 
limited mainly by state controls. The Commission believes 
that if a high-level economy is maintained the states 
can tap many presently unused sources of revenue. The 
Commission assumes that the high rate of expenditures 
for war will continue and will not be available for peace­
time uses in the foreseeable future. 

The Commission favors greater separation of tax re­
sources, greater tax coordination, and a broad system of 
national payments in lieu of property taxes to state and 
local governments. The Commission recognizes the fiscal 
disparities among the states but rejects Federal grants to 
equalize interstate variations in tax resources, compre­
hensive subventions for general governmental purposes, 
and simultaneous reduction of grants and taxes. In fact 
the Commission advocates no major change in the present 
fiscal arrangement, but it does want the states to try 
harder. 

In considering Federal grants-in-aid, the Commission 
explores their history and the philosophy behind them. 
Based upon this background, the Commission discusses 
specific programs in twelve functional areas: agriculture, 
civil aviation, civil defense and urban vulnerability, edu­
cation, employment security, highways, housing and 
urban renewal, natural disaster relief, natural resources 
and conservation, public health, vocational rehabilita­
tion, and welfare. The recommendations in these areas 
are important to agencies and citizens with a special con­
cern, and the reader is referred to the report for the 
findings. 

As important as these program recommendations are, 
this writer believes that the most significant work of the 
Commission on Intergovernmental Relations is its efforts 
to clarify what the federal system is and how it has 
developed, and to suggest broad principles to guide its 
operation in the future. 
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Pressman case 

ANSWER TO BILL FOR DECLARATORY DECREE 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

The Respondents, Henry A. Barnes, Director of Department of 

Traffic Engineering of Baltimore City, and the Mayor and City Council 

of Baltimore, a municipal corporation, by Thomas N. Biddison, City 

Solicitor, Edwin Harlan, Deputy City Solicitor, Hugo A. Riccuiti and 

Francis X . Gallagher, Assistant City Solicitors, in response to the 

Bill for Declaratory Decree, say as follows: 

1. The Respondents are without knowledge of all of the facts 

and contents of the first paragraph of said Bill and, therefore, 

neither admit nor deny the allegations contained therein, 

2. The Respondents are without knowledge of all of the facts 

and content: of the first paragraph of said Bill and, therefore, 

neither admit nor deny the allegations contained therein. 

3. The Respondents admit the allegations contained in Paragraph 3 
of said Bill. 

h. The Respondents admit the allegations contained in Paragraph U 
of said Bill, 

5. The respondents in answer to Paragraph 5, sub-sections (a), 

(b), (c), (d), (e), (f), (g) and (h) of said Bill deny that the said 

"Administrative Regulation No. 7" is illegal and ultra vires but on 

the contrary that said "Administrative Regulation No. 7" is a proper, 

valid and constitutional enactment adopted pursuant to Article 66^ 

Section l£l (A) of the Annotated Code of Maryland 19^1 edition, as 

amended, and Section 2(K)of Article 38 of the Baltimore City Code 19^0 

edition, as amended by Ordinance No. 786 of July lii, 1953; and in 

furhter answer to the specific allegations of the aforementioned sub­

sections of Paragraph $ of said Bill, say: 



(a) That the Respondent, Henry A. Barnes, in promulgating 

"Administrative Regulation No. 7" is effectuating the purposes and 

intent of Ordinance No. 786 approved July lU, 1953, and Section l£l (a) 

of Article 66§- of the Annodated Code of Maryland, said purpose and 

intent being the public health, safety and general welfare} 

(b) That the Respondent, Henry A. Barnes, by the promulgation of 

"Administrative Regulation No. 7" has not exercised any legislative power 

or function but on the contrary is performing those duties, obligations 

and functions necessary to effectuate the design and purpose of Ordinance 

No. 786 and Section l£l (a) and Article 66^ of the Maryland Codej xml 

(c) That the penal provisions provided for in "Administrative 

Regulation No. 7W are not in any wise or manner in conflict with 

Ordinance No. 786. 

(d) That no conflict exists between Section 8 of "Administrative 
Regulation No. 7W and Section xjfc 176 (g) of Article 66% of the Maryland 
Code. 

(e) That the"Administrative Regulation No.7* does not in any manner 

attempt to regulate the speed of vehicles on any reed, street, lane or 

alley within the corporate limits of Baltimore City which has been 

designated or maintained as a part of the State of Eederal highway system 

or an extension thereof* 

(f) That "Administrative Regulation No. 2x& 7" is not self-
a 

contradictory but on the contrary is/concise, succinct and constitutional 

regulation designed to carry out the purpose and intent of Ordinance No. 

786 and Section ixx 151 (a) of Article 66| of the Code. 

- 2 -



( g ) That "Administrative Regulation No. 7 " i s not i n exerc ise 

of any l e g i s l a t i v e or j u d i c i a l funct ion and any and a l l penal prov is ions 

of said "Administrative Regulation No. 7 " can only be enforced through 

j u d i c i a l process i n accordance with due process of law« 

(h) That Ordinance No. 7 8 6 i s a proper, v a l i d and c o n s t i t u t i o n a l 

enactment of the Mayor and City Council o f Baltimore designed t o provide 

f o r the safe and expedit ious movement of t r a f f i c i n the City of 

Baltimore and t o pro te c t the sa fe ty of the c i t i z e n s using i t s s t r e e t s , 

6 * The Respondents in answer t o Paragraph 6 ( a ) of sa id B i l l say 

that Ordiaance No. 7 8 6 does not attempt to delegate l e g i s l a t i v e power t o 

the D i r e c t o r of T r a f f i c , but authorizes him t o exact compliance with the 

prov is ions thereof and with such regulat ions as he has adopted or w i l l 

adopt f o r the i r enforcement and gives him only such l imi ted d i s c r e t i o n 

as i s necessary in the proper execution of a law or regulat ion designed 

t o expedite movement of t r a f f i c and p r o t e c t i o n of the c i t i z e n s i n the use 

of s t r e e t i n Baltimore C i t y , 

The Respondents in answer t o Paragraph 6 ( b ) o f sa id B i l l say 

that the D i r e c t o r of T r a f f i c i n the promulgation of fcules and regulat ions 

i s guided in the exerc i se o f h is l imi ted d i s c r e t i o n by what i s necessary 

t o provide f o r the safe and expedit ious movement of t r a f f i c i n Baltimore 

City and to p r o t e c t the sa fe ty of the c i t i z e n s using ihe s t r e e t s of 

Baltimore City and that the exerc i se of sa id l imi ted d i s c r e t i o n f o r the 

p r o t e c t i o n of the publ i c health and sa fe ty cannot be prescr ibed within 

p r e c i s e l imi t se 

The Respondents i n answer t o Paragraph 6 ( c ) say that Ordinance 

No. 7 8 6 does not contravene Sec t i on 6 ( 2 l i ) of the Charter and Public Local 

Laws of Baltimore C i t y , and i n further answer to said Paragraph 6 ( c ) 

say that the prov i so i n Sect ion 6 ( 2 U ) of the Charter of Baltimore Ci ty 



"that no ordinance of the City or act of any municipal officer shall 

conflict, impede, obstruct, hinder or interfere with the powers of the 

Police Commissioner" has reference to the executive powers of the Police 

Commissioner and does not restrict the power of the City to legislate 

on a matter within the scope of police power. 

7. The Respondents in answer to Paragraph 7 of said Bill say 

that the Director of Traffic, Henry A. Barnes, pursuant to the 

authority vested in him by Ordinance No. 786 shall expend such sums 

as are necessary for the proper performance of the duties, obligations 

and functions imposed by the provisions of said Ordinance Noi 786, 

in order to effectuate the design and purpose of said Ordinance, namely, 

the protection of the public health, safety and general welfare. 

8. The Respondents in answer to Paragraph 8 of said Bill say 

that the Director of Traffic, Henry A. Barnes, shall perform all of 

the duties and obligations imposed upon him by the validly, properly 

and constitutionally adopted Ordinance No. 786. 

9. The Respondents in answer to Paragraph 8 of said Bill say that 

the Director of Traffic, Henry A. Barnes, in the performances of the 

duties and obligations imposed upon him by said Ordinance No. 786 

has validly and legally spent and has spent public funds to effectuate 

the design and purpose of said Ordinance, namely, the protection of 

the public health, safety and general welfare. 

WHEREFORE, having fully answered said Bill, your Respondents pray 

that the same be dismissed with proper costs* 
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ANSWER TO BILL FOR DECLARATORY DECREE \ / 

TO THE HONORABLE. THE UDGE OF SAID COURTi 

The R apondenta, Henry A. Barnes. D irec tor of Department o f 

T r a f f i c Engineering o f Baltimore C i t y , and the Mayor and City Council 

o f Baltimore, a municipal corporat i on , by Thomas U. Biddison, City 

S o l i c i t o r , Edwin Harlan, Deputy City S o l i c i t o r , Hugo A. R i c e u i t i and 

Franc is X. Gal lagher , Ass is tant City S o l i c i t o r s , in response t o the 

B i l l f o r Declaratory Decree, say ae f o l l o w s : 

1. The Respondents are without knowledge o f a l l o f the f a c t e 

and contents o f the f i r s t paragraph o f aald B i l l and, t h e r e f o r e , 

ne i ther admit nor deny the a l l e g a t i o n s contained there in . 

2 . The Respondents ere without knowledge o f e l l o f the f a c t s 
Sea**,*/ 

and conterie o f the ftppt paragraph o f sa id B i l l end, t h e r e f o r e , 

ne i ther admit nor deny the a l l e g a t i o n s Contained there in . 

3. The Respondents admit the a l l e g a t i o n s contained in Paragraph 3 

o f sa id B i l l . 

l i . The Respondents admit the a l l e g a t i o n s contained i n Paragraph U 

of sa id B i l l . 

5. The respondents n answer t o Paragraph 5, sub-sect ions ( a ) , 

( b ) , ( o ) , ( d ) , ( e ) , ( f ) , ( g ) and (h ) o f sa id B i l l deny that the sa id 

"Administrative Regulation No. 7" i s I l l e g a l and u l t ra v i r e s but on 

the contrary that sa id "Administrative Regulation No. 7" i s a proper , 

v a l i d and c o n s t i t u t i o n a l enactment * d op ted pursuant t o A r t i c l e 66$ 

Sect ion 151 (A) o f the Annotated Cods af Maryland 1951 e d i t i o n , ae 

emended, and Sect ion 2 (S )o f A r t i c l e 38 of the Baltimore City Code 1950 

e d i t i o n , e s amended by Ordinance No. 786 of July 11., 1953j and in 

furhter answer t o the s p e c i f i c a l egat i ons of t h e aforementioned sub -

sec t i n s of Paragraph 5 o f said B i l l , say. 



( a ) Thet the Respondent. Henry A. Barnes, i n promulgating 

"Administrative Regulation No. 7" i s e f f e c t u a t i n g the purposes and 

intent o f Ordinance No. 766 approved July l i t . 1953, snd Sec t i on 1$1 i$) 

o f A r t i c l e 6&h of the Annodated Code of Maryland, s a i d purpose and 
Ctirrtec &o„*JPreserua -6/6» o tzJ S-TT^ 
i n t e n t being the/ - fubl ic hea l th , sa fe ty and general wel fare^ ^ / C***^ 

( b ) That the Respondent, Henry A. Barnes, b the promulgation o f 

"Administrative Regulation S o . 7" has not exerc i sed any l e g i s l a t i v e power 

or funct ion but on the contrary i s performing those dut i e s , ob l i ga t i ons 

and funct ions necessary t o e f f e c tua te the design and purpose o f Ordinance 

No. 786 snd S e c t i o n 1 5 1 (*ij£s& A r t i c l e 66$ of the Maryland C o d e j * * } ^ 

( c ) That the penal prov i s i ons provided f o r in "Administrative 

Regulation Ho. 7" are not i n any wise or man er i n c o n f l i c t with 

Ordinance No. 786. 

( d ) That no c o n f l i c t e x i s t s between Sect ion 8 o f "Administrative 

Regulate, on No. 7" and Sec t i on x?& 176 ( g ) o f A r t i c l e 669 o f the Maryland 

Code. 

( e ) That the"Ad-rinistrative Regulation No.7* dose not i n any manner 

attempt t o regulate the speed o f v e h i c l e s on any reed , s t r e e t , lane or 

a l l e y within the corporate l i m i t s o f Baltimore Ci ty which has been 

designated or maintained as s p a r t o f the State o f F e d e r a l highway system 

or sn extension thereof* 

/ 
( f ) That "Administrative Regulation No. Safe 7" i s not s e l f -

contrad i c tory but on the contrary i s / c o n c i s e , succ inc t snd c o n s t i t u t i o n a l 

regulat ion designed t o carry out the purpose and intent o f Ordinance No. 

786 snd Sect ion x tx 151 (Jf) o f A r t i c l e 66$ of the Code. 

- 2 -



c o p y 

( g ) That "Administrative Regulation No. 7" i s n o y * . exercise 

of any legislative or Judicial function and any and a l l penal provisions 

of said "Administrative Regulation Mo. 7" can only be enforced through 

judicial process in accordance with due process of law. 

(h) That Ordinance No. 786 i s a proper, valid and constitutional 

enactment of the Mayor and City Council of Baltimore designed to provide 

for the safe and expeditious movement of traffic in the City of 

Baltimore and to protect the safety of the citisene using i t s streets. 

6 . The Rest ndents in answer to Paragraph 6(a) of said B i l l say 

that Ordisnnoe Ho. 786 does not attempt to delegate legislative power to 

the Director of Traffic , but authorises him to exact compliance with the 

provisions thereof and with such regulations as he has adopted or wi l l 

adopt for their enforcement and gives him only such limited discretion 

as i s necessary in the proper execution of a law or regulation designed 

to expedite movement of traffic and protection of the citisene in the use 

of stroeHSin Baltimore City. 

The Respondents in answer to Paragraph 6(b) of said B i l l say 

that the Director of Traffic in the promulgation of stiles and regulations 

i s guided in the exercise of his limited discretion by what i s necessary 

to provide for the safe and expeditious movement of traffic in Baltimore 

City and to protect the safety of the citizens using the streets of 

Baltimore City and that the exercise of said limited discretion for the 

protection of the public health and safety cannot be prescribed within 

precise l imits . 

The Respondenta in answer to Paragraph 6(c) say that Ordinance 

No. 786 does not contravene Section 6(21.) of the Charter and Public Local 

Lavs of Baltimore City* and in further answer to said Paragraph 6(c) 

sey t at the proviso in Section 6(21.) of the Charter of Baltimore City 



" t h a t no ordinance of the City or a e t o f any municipal o f f i c e r sha l l 

c o n f l i c t , impede, o b s t r u c t , hinder o r i n t e r f e r e with the powers o f the 

P o l i c e Commissioner" has re ference to ths execut ive powers o f the P o l i c e 

Commissioner and does not r e s t r i c t the power of the City t o l e g i s l a t e 

on a matter within the seope o f p o l i c e power. 

7. The Respondents i n answer t o Paragraph 7 o f sa id B i l l say 

that the Direc tor o f T r a f f i c . Henry A. Barnes, pursuant t o the 

author i ty vested in him by Ordinance Mo. 786 sha l l expend such sums 

as are necessary f o r the proper performance o f the d u t i e s , o b l i g a t i o n s 

and functions imposed by the p r o v i s i o s o f said Ordinance Nol 786, 

i n order t o e f f e c t u a t e the design and \ urpose o f s s i d Ordinance, namely, 

the p r o t e c t i o n o f the jgub l i c hea l th , sa f e ty and general we l fare . 

The Respondents i n answer to u ParagrspK 8 o f sa id Bi 

that the D i rec to r o f T r a f f i c , Henry A. Barnes , / / sha l l perform a l l o f 

the d u t i e s and o b l i g a t i o n s imposed upon him by the v s l i d l y , properly 

snd c o n s t i t u t i o n a l l y adopted Ordinance Mo. 786. . ^ 

? . The 'Respondents f n answer t o Paragraph ^ o f sa id B i l l^say that 

the D i r e c t o r o f T r a f f i c , Henry A. Barnes, i n the performances of the 

dut ies and o b l i g a t i o n s imposed upon him by said Ordinance No. 786 

has v a l i d l y and l e g a l l y spent and has spent publ ic funds t o e f f e c tua te 

the es ign and purpose of sa id Or inance, namely, the p r o t e c t i o n of 

the p u b l i c hea l th , sa fe ty end general w e l f a r e . 

WHEREFORE, having f u l l y answered sa id B i l l , your Respondents pray 

that the same be dismissed with proper c o s t s . 



HYMAN A. PRESSMAN 
P l a i n t i f f 

HENRSX A. BARNES, Director of Traffic 
A 

and 
THE MAYOR AND CITY COUNCIL 07 BALTIMORE 
a municipal corporation * 

IN THE 

CIRCUIT COURT 

OF 

BALTIMORE CITY 

Defendants 

IP OF HENRY A. BARNES AND THE MAYOR & CITY COUNCIL OF BALTIMORE 

The Defendants deem i t adv isab le , at the outse t , to c a l l t o the a t t e n t i o n 

of th i s Honorable Court, the conduits of authority involved in t h i s c a s e . The 

Legis lature of Maryland has accorded the Mayor and City Council o f Baltimore 

ce r ta in powers under the C i t y ' s char ter . The defendants r e s p e c t f u l l y submit 
three 

that there are at l e a s t tans charter powers involved in t r a f f i c regu la t i on . 

They are found in S e c t i ^ i 6 , subsect ion (29) ( d ) XKS subsect ion ( 3 9 ) , and 
subsect ion ( 2 h ) . 

Sec t ion 6 reads : 

The Mayor and City Council o f Baltimore s h a l l have f u l l 
power and authority t o exerc i se a l l of the powers hereto fore 

or herea f ter granted to i t by the Const i tut ion of Maryland or 
by anVPublic General or Public Local Laws of the State of Mary­
l a n d / and i n p a r t i c u l a r , without l i m i t i t a i o n upon the f o r e ­
go ing ; sha l l have power by ordinance, or such other method as 
may be provided f o r i n i t s Charter, sub ject t o the prov is ions 
of said Const i tut ion and Public General Laws: 

(29) ( d ) To regulate the use of s t ree t s and public ways by 
persons, animals and v e h i c l e s ; t o p r o h i b i t the use of 
such s t r e e t s and publ i c ways by any or a l l motor 
veh i c l e s under suchc i rcumstances or upon such cond­
i t i o n s as i t may, from time t o t ime , by ordinance, deem 
necessary or expedient i n the i n t e r e s t of the p u b l i c . 

(39) To pass any ordinance, not inconsistent with the provisions 
of this Charter or the laws of the State^ which it may deem 
proper in the e xercise of any of the pijeers, either ecpresc 
or implied, enumerated in this Charter, a s well a s any 
ordinance as it may deem proper in maintaining the peace, 
good government, health and welfare of Baltimore City. 

(21+) To hawe and exercise within the limits of Baltimore City 
all the power commonly known as the Police Power to the 
same extent as the State has or c ould exercise said power 
within said limits; provided,hcwever, that no ordinance of 
the City or act of any municipal officer shall conflict, 
impede, obstruct, hinder or interfere with the powers of 
the Police Commissioner, 

Pursuant to the abotoe powers, the Mayor aid City Council have passed from 

time to t ime certain ordinances relating to Traffic,* Many of-4SJA&c ordinances JT 
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are now contained in Article 3 8 of the Baltimore City Code, 19E>0 , titled 

"Traf fic Regulations." 
I n addition to the Charter powers hereiriefefore aiumerated relating to 

the regulation of traffic within Baltimore City by the Mayor and City Council, 

the Legislature of Maryland, by Public General Laws, has alsoempowered Baltimore 
and others facets of ttffffic activity. 

City^to regulate certain^axaax. Of particular importance are two sections in 

Article 6 6 1 / 2 , Annotated Code of Maryland, 1 9 ^ 1 edition, as amended. These 

sections are 1 ! ?1 and 1|?1 A, the letter having been passed during the 

sessi on of the General Assembly0 

Section l£l ( Powers of Local Authorities.) (a) The previsions of 
this Article shall not be deemed to prevent local authorities with 
respect to streets and highways under their jurisdiction and within 
the reasonable exercise of the police power from *• 

( 1 ) Regulating the standing or parking of vehiclesj 

(2) Regulating traffic by means of peace officers or traffic 
control devices; 

( 3 ) Regulating or prohibiting processions or assemblages on the 
highways; 

(1+) Designating particular higways as one way highways and requiring 
that all vehicles thereon be moved in one specific direction; 

(5>) %gulating the speed and weight of vehicles in public parks; 

(6) Designating any intersection as a stop intersection requiring all 
vehicles to stop at one or more entrances awto such intersections. 

(b) No ordinance or regulation enacted under subdivisions (L,) , ( £ ) , 
or (6) of this section shall be effective until s i gas giving notice 
of such local traffic regulations are posted upon or at the entrances 
to the highway or part thereof affacted asmay be appropriate. 

Section l£lA-Notwithstanding any other provision of this article, 
the appropriate authorities of any incorporated city, town or village 
are authorized and empowered to regulate the speed of vehicles on 
any road, street, lane or alley which is within their respective 
corporate limits and which has not been designated or maintained as 
a part of the State or federal highway system or an extension thereof0 

Pursuant to Section 13>1 of Article 6 6 1 / 2 , the Mayor and City Council have 

enacted a number of ordinsices relating to the subjects set forth. These, also, 

are contained in Article 3 8 of the Baltimore City Code, entitled "Traffic Reg­

ulations." 

The importance of Sections l£l and 1 5 1 A of Article 66 1 / 2 cannot be over­

emphasized particularly when it is observed that Section 1 of Article 6 6 1 / 2 

states that the provisions of that article are " to be State-wide in their 

effect." Section 1 continuest 
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and except to the extent that they may be specifically authorized 
by other provisions of this Article or by Public Local Laws pro­
viding for the regulation of taxicabs and the operators thereof, 
heretofore or hereafter enacted, no City County or other Municipal 
subdivision of this State shall have the right to make or enforce 
any local law, ordinance or regulation upon any subject for which 
provision is made in this Article...©n 

Sections l£l and 151A of Article 66 1/2 are specific authorizations to 

certain of the subdivisions to enact legislation on subjects also contained 
o 

in Section 66 1/2^ It fol^ws, then, that by virtue of the Charter powers set 

forth and the specific authorizations in Section 66 l/2 of the Annotated Code 

of Marylandjthat the Mayor and City Council have power to regulate certain 

areas relating to famffio and motor vehicles0 Specifically, Article 66 l/2 
Co* C T / 

Section 151A enumerates the r-e^n3aSrrorr of speed as one of the areas of reg-
A 

ulation granted to the City0 

e 

The next step is to trace the use of these powers over traffic. Ncessarily, 
of course, this also involves the question of delegation of a part of these 

background 

powerso The Defendants re: pectfully include the f ollowing^nformation re­

lating to Baltimore City Traffic Regulations and Ordinances to assist this 

Honorable Court. 
'Prior to the enactment of state-wide laws by the Mary?end General Assembly, 

mWmmmWBnWMtmwmi ,7 the Mayor and City Council, by ordinance, passed 
most ̂  Vwithin Baltimm-a Cj+y-

a3^l legislation relating to vehicles^ Such ordinances were placed in the 

City Codes, under the title, "Carriages, Horses, Boats and Scows". See 

the Baltimore Code Code of 1893, Article 8 and the Baltimore City Code of 

1927, Article ho On occasion, the City Council, by ordinarce, delegated 

to-the Police Commj.ssioner of Baltimore City certain discretion in making 

rules and regulations pertaining to limited aspectc of traffic and vehicles. 

In 192U, the Maryland General Assembly empowered the Police Commissioner 

of Baltimore City to make rules and regulations for the control and conduct of 

all vehicles and vehicular traffic in the City of Baltimore. This law was 

challenged in State v B Stewart, Vy? Md, Ul9 and struck down a s invalid becpuse 

the Legislature was "attempting to legislate upon a subject contained in the 

special grant of powers to the city." The power referred to was the charter 

powerwaich gave the Mayor and City Council express power " to regulate the use 

of streets, highways, roads, public places by foot passengers, animals, vehicles^ 

cars, motors, locomotives." This f**gfrrfis almost identical with that contained 

in the present Charter, Section 6 (29) (d)„ 



When the Act of the Legislature was struck down, Baltimore City found it-
without proper 
self jdfĉ |LX±maxfs» traffic regulations and immediately the City Council passed 

Ordinance 823 of 1926, a very comprehensive act designed to meet the challenge 

of increasing congestion and new problems presented by the automobile. The 
So*** 

Police Commissioner was, tinder this ordinance, given aes^eaa. discretion in ccn-

nection with^the issuance of "No Parking" permits. He was obliged, of course, 

to enforce all the liiogulsMum luubaiimid in the Dirdinance, 

From 1926 until 1950, the City Council delegated very few of its powers 
all 

foy^traffic regulations by ordinance. Of 
^jurisdiction every ̂ such as speed ~ 

course, it had to take cognizance of the state-wiSe/s^xxKa^teKicBf certain areasA 
Vbeginning in 19l60^ * ' 

declared exclusive by the Maryland General AssemblyKlts sphere of activity 

was limited to the extent that the State had "taken over"0 

Finally in 1951 - following the post-war "boom " in the production of 

automobiles and the immense problems that such a boom brought to a large 

municipality - scxtaecbaxxâ ncT̂ rtrinrt the City Council created 

by ordinance No. 1678 , the "Traffic Commission of the City of Baltimore" 

and delegated to that body certain powers over the control of motor vehicles 

in Baltimore City. 

In 1953, upon the hiring of the Defendant Henry A. Barnes, the City 

Council passed ordinancej?^ which amended ^ J ^ n a s e e I67S of 1950-51 XBxfckact 
/ I 

tmxxMxxB^cfaBRt so that wherever Ordinance I 6 7 8 had read"Traffic Commission 
/'Director of Traf fir, nf Bgit.imwg ni-ryO 

of Baltimore City", it would now read XxxrKXXXjaiilxMtgfcBr" (̂ enry A. Barnes 
in, this case) or"Department of Traffic Engineering,," This was the only 

M 

major change accomplsihed by Ordnance 78$ of 1953. The powers given to the 

Traffic Commissoion were now given verbatim to the Traffic Director9 and 

the Traffic Commission was, in effect, abolished,, 
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Pursuant to section 2(k) of ordinance 786, the Traffic Director issued a 

number of directives known as "Administrative Regulations." Upon the passage of 

Section 1$1 A of Article 66 1/2 by the &nrx General Assembly of Maryland in 19$$ 

empowering the appropriate authorities of any municipality to set speeds, with 

certain limitations, the Traffic Director issued "Administartive Regmlation #7" 

dealing with speeds within the corporate limits of Baltimore City. The plaintiff, 

Hyman A. Pressman, contests the validity of Ordinance 786, and kmkmi 1 1 / , of course, 

the validity of Ordinance 1678 of 19$0-$1 ( now repealed) together with "Administrative 
Regulation #7" issued pursuant to Ordiannce 786 of 19$3. 

Ordjjanoe 786 of 19$3 

It would seem appropriate to consider carefully the contested ordinance 786 of 

19$3. The plaintiff attached a copy of the said ordinance to his Bill and intro­

duced it into evidence at the hearing as "Plaintiff's Exhibit # 1". 

Section 1. (a) of the ordinance states that the office of Director of Traffic of 

Baltimore City is being created "in order to provide for the safe and expeditious 

movement of traffic in the City of Baltimore, and to protect the safety of the 

citizens using its streets.." After providing for certain modes of operation of the 

Department of Traffic Engineering in Section 1 (b), (c) and (d), Section 2 states 

that" The Director of Traffic of the City of Baltimore be and is hereby granted 

full power and authority and directed to do any and all of the following: 

A. Collect and analyze data felating to traffic needs. 
B. Conduct analyses and investigations of traffic conditions. 
C. Prepare and submit an annual report. 

• D. Make receommendations for traffic improvements which cannot be accomplished 
under his own powers. 

E. Hold public hearings. 
F 0 Establish and determine designs etc. relating to traffic control devices. 
G. Designate "Stop" intersections or through highways. 
H. Approve or disapprove bus stop locations of the Baltimore Transit Company. 
I. Have and exercise all control over traffic that the Police Commissioner 

for the City of Baltimore had prior to the time this ordinance becomes 
effective, including the power to establish special "NO PARKING" spaces; 

provided, however, that the Director of Traffic of the City of Baltimore 
shall not have the power to make and enforce special regulations with 
regard to traffic as set forth in section 37 of this Article. 

Note: Section 87 of Article 38 was introduced into evidence by the 
Plaintiff and marked "Plaintiff*s Exhibit # 3". 

J. Install such traffic signs etc. as heretofore or hereafter directed by 
ordinance or heretofore directed by the Police Commisioner of Baltimore 
City. 

K. Adopt and promulgate rules, regulations, orders, and directives relating 
to, or in connection with, the movement of vehicular xxxxx" and pedestrian 
traffic in the City of Baltimore. 
Sectionsjdfê fc 2 (I) and 2 (K) areset out verbatim inasmuch as these are 

the two particular sections of the Ordinance which the plaintiff attacks a 
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At the end of Sect ion 2 , the ordinance reserves t o the City Council two 

important vomers powers over t r a f f i c : 

1 ) the establishment o f general parking r e s t r i c t i o n s . 

2 ) the establishment of one-way s t r e e t s . 

So, in e f f e c t , three powers in a l l are s p e c i f i c a l l y withheld from the 

Director o f T r a f f i c - the two s e t f or th above and the power o f the P o l i c e 

Commissioner to make s p e c i a l regulat ions with regrad t o t r a f f i c , at cer ta in hours 

when the s a f e t y or conveneience of the pub l i c w i l l be best subserved thereby. 

( A r t i c l e 38, Sect ion 87 , r e f e r red to in 2 ( I ) o f the ordinance 786 . ) 

Sect ions 3, h, 5 , and 6 o f the ordinance r e l a t e t o matters not proper ly at 
makes i t unlawful tax CnZmX 

i ssue h e r e . But s e c t i o n 7 , ( a ) , ( b ) , ( c ) and (d) ynrBITjĵ MtqBjMJBteM f o r in ter f e r ing 

with t r a f f i c dev ices and s i g n s , for refusing to comply with orders and d i r e c t i v e s o f 

the T r a f f i c Direc tor issued pursuant t o 2 ( k ) , f o r refusing t o comply wi th d i r e c t i v e s 

on .anay s igns or markers n e f t erected by author i ty o f the T r a f f i c Director and 
f i n a l l y provides that any person doing any o f the proh ib i ted acts " sha l l be g u i l t y o f 

a misdemeanor and upon conv i c t i on thereof in any court o f competent j u r i s d i c t i o n , 

sha l l be f ined for each and every o f fense not more than $100 .00 . 
y^and regulations^) 

Sect ion 8 repeals laws*Urtconsxstent with the ordinance or d i r e c t i v e s of 

the T r a f f i c Engineer and Section 9 contains the usual c lause as to s eparab i l i t y and 

i n v a l i d i t y . 
.Nummary 

To review - ordinance 7o6 o f 1953 does not g ive a l l power over t r a f f i c 

t o the T r a f f i c D i r e c t o r . In f a c t , i t s p e c i f i c a l l y withholds three important powers. 

The purpose and design of the ordinance i s stated at the very beginning - " to provide 

f o r the safe and expedit ious movement o f t r a f f i c in the City o f Balt imore, and t o 

p r o t e c t the sa fe ty o f the c i t i z e n s using i t s s t r e e t s . " Certain coursesjbf a c t i on 

in connection with the exerc ise o f the T r a f f i c D i r e c t o r ' s powers are made mandatory. 

Sect ion 2 ^CEgBBpfaBW s ta tes that the Director o f T r a f f i c i s "d i rec ted t o do " Hsx 

fjctXHsbbag c e r ta in t h i n g s . These requirements precede the rule-making power in 2(l£j 

and the p l a i n t i f f s ' submit^ that t h i s sequence ^EXExoEbxxtES demonstrates that the 

City Council intended that these requirements l i m i t the d i s c r e t i o n o f the T r a f f i c 

Director and that tJamd^aPBCgpaflfxWt they should be read in conjunct ion with 

the language re f e r r ing t o the safe and expedi t ious movement o f t r a f f i c and c i t i z e n 

s a f e t y . In so doing, we contend, s u f f i c i e n t guides are provided and d i s c r e t i o n i s 

l i m i t e d . To be any more s p e c i f i c would be to d e f e a t the very purpose o f the ordinance -

the use o f jncwmtxy: expert judgment and experience « i varying c o n d i t i o n s . 
A 
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The p l a i n t i f f a s s a i l s sec t i on 2(k) o f Ordiance 786 o f 19$3 because, he a l l e g e s , 
'* p r o v i d & g s u f f i c i e n t standards t o guide the Direc tor o f T r a f f i c » y 

said sec t i on delegates l e g i s l a t i v e funct ions t o an administrative o l T i c i a J ^ T h e 

defendants deny t h i s content ion and submit t o t h i s Honorable Court a number o f Maryland 

and o u t - o f - s t a t e cases demonstrating that sec t i on 2(K) i s a v a l i d enactment. The 

fo l lowing Maryland cases are i n p o i n t : Petrushansky v . S t a t e , 182 Md. 161;, Schneider v . 
~T$2~ 

Pul len , 198 Md. 6h, Tighe v . Osborne, 11*9 Md. 3u9, Tighe v . Osborne, 1$0 Md. Jtfjs, 

Mayor & City Council v . Bloecher e t a l . lU9 Md. 61i8, Portsmouth Stove & Range Co. v . 

Mayor & City Council o f Baltimore, 1$6 Md. 2Ua, Creaghan v . Mayor & City Council o f 

Balt imore, 132 Md. hh2 , Mayor & City Council o f Baltimore v . Wolman, 123 Md. 310, 

State v . Hyman, 98 Md. $96, State v . Broadbelt , 89 Md. $6$, Deems v . Mayor & City 

Council o f Balt imore, 80 Md. l61i. 
In the Petrushansky case , the Appellant challenged iaefe* conv i c t i on growing out o f 

h i s r e f u s a l t o obey the orders o f the Baltimore City Health Commissioner t o c lean up 
pursuant t o Ordinance 381; o f 19ul. 

f i l t h y premises^ Ordinance 38U o f 19ul was described as adding new s e c t i o n s t o the 

Code " requir ing that dwell ings be kept free and clean from d i r t , f i l t h , rubbish, garbage 

and s imi lar matter, and from vermin and rodent i n f e s t a t i o n , and in good repair f i b f o r 

human h a b i t a t i o n , and authorizing the Commissioner o f Health o f Baltimore City t o i ssue 

orders compelling "tSsbit the complianceNo^ said p r o v i s i o n s , or t o c o r r e c t the c o n d i t i o n , 
A 

at the expense o f the property owner, and charge the property with a l i e n t o the extent 

o f the necessary r e p a i r S o " 
Sect ion 15*6 G o f Ordiance 381; o f 19lil read : 

The Commissioner o f Health i s hereby authorized and empowered t o make 
and adopt such ru les and regulat ions as he may deem proper and necessary 
f o r the enforcement o f t h i s ordinance f o r the be t te r p r o t e c t i o n o f the 
health o f the C i t y . 

Sect ion 1$6 H read : 

Any person v i o l a t i n g any o f the prov i s i ons o f t h i s ordinance or any lawful 
order or regulat ion made and adopted by the Commissioner of Health in 
pursuance thereo f , s h a l l be g u i l t y o f a middemeanor and s h a l l be subject t o 

a f ine not exceeding $$0.00 and each day 's v i o l a t i o n sha l l c ons t i tu te a 
separate o f f e n s e . 

The appel lant challenged the ordinance in s everal grounds• One wa s that the 

ordinance unlawfully de legates t o the Commssioner o f Health arb i t rary d i s c r e t i o n whether 

t o enforce i t or n o t . The Court dismissed t h i s ob j e c t i on saying that the Commssioner i s 

presumed by law bo do h is d u t y , he has no choice as t o o f f enders j he must t rea t a l l 

a l i k e or sub jec t himself t o indictment for non-feasance or misfeasance. 

Delegation o f Powers 
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It was also objected that no sufficient standards apss defined in the ordinance for the 

guidance of the Commissioner of Health as to the conditions under which he is to act. 

The Court replied, "We fail to see how filth can be classified, graduated or standardized, 

except as filth. We have a standard, which we have thought and still think, is the 

better test, and that is that the application shall be to all alike. The only purpose of 

this ordinance is to protect and preserve the health of all the people of Baltimorej and 

the Commissioner of Health is obliged to treat all alike..." "If the Commissioner acts 

arbitrarily, unreasonably or exceeds his power those injured thereby may obtain relief 

from the Courts." 

To the criticism that the Commissioner of Health had unbridled power mnde r the 

ordinance, the Court quoted from State v. Hyman, 98 Md, $96: 

It may be conceded that some of these provisions, if harshly administered 
may be or become oppressivej but it by no means follows that the law itself 
is therefore not a legitimate exercise of the police power. It is not to be 
assumed that the public functionary will act in an oppressive or unlawful 
manner. Discretion must be reposed somewheree If an official should transcend 
the legitimate limits of the authority with which the statute clothes him, 
the injured party is not without redress. 

Finally, it was objected that no review of an order of the Commissioner was permitted 

to test its validity. But the Court of Appeals replied that the validity of the ordinance 

is for the courts which are always operant for the injured and oppresedj its propriety, 

which is in the judgment of the Commissioner of Health, can be reviewed by a jury if 

there is an indictment0 The Court concluded that there was nothing in the ordinance 

which"denied a citizen his day in court, " 

The defendants contend that the Petrushansky case is extremely close to our own. 

A comparison of the ordinance 786 of 19$3 and ordinance 381| of 19ol shows that the 
fchan the latter. ̂  

former provides a much more thorough s et of standards^ xet the latter was upheld when 

attacked as not containing sufficient standards. Evidently the Court felt that the 

general design of the ordinance "for the better protection of the health of the City" 

was sufficient. 

In gghEidK5CXXxJ iba±xEKXX^ v. Pullen, supra, the appellant sought a 

declaratory judgement and injuctive relief against the State Superintendet of Schools 

to prohibit the operation of Article 77, Section lh (a) of the Annotated Code of 

Maryland as amended by Chapter u89 of the Acts of 19U7, requiring that every piivate 

educacational institution must secure a certificate of approval from the State Superinten­

dent of Schools before it could continue or begin to operate in Maryland. 

It was contended that the " act is an unlawful delegation of legislative power 
because it provides no definite standards by which the State Superintendent E£X is to 
be guided in issuing his regulations and in granting permits." 
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Chanter 1|89 of the Acts of 19h7 read, in part: 

The State Superintendent of Schools shall issue a certificate of 
approval to any applicant operating or proposing to operate such a 
private school or educational Institution whose conditions of ent­
rance, scholarship, educational qualifications, standards and facili­
ties are adequate and appropriate for the purposes, program, training 
and courses to be taught or given therein. 

Section (d) read: 

The State Superintendet of Schools is hereby authorized to issue 
rules and regulations not inconsistent with this sub-title to sup­
plement and implement the purposes and provisions hereof...provided 
30 day notice is given....opportunity to be heard as to any ob­
jections. Such rules and regulations, when approved by the State 
Board of Education and filed with the Clerk of the Court of 
Appeals and the Bureau of Legislative Reference shall have the full 
force and effect of law. 

Section (e) read: 

Any oeESon, firm or corporation or association violating any of 
the provisions of this sub-title, or violating the rules and regula­
tions promulgated under the provisions hereof shall be deemed 
guilty of a misdemeanor and fined not less than $$0.00 nor more than 
$100.00 for each offense. 

The Court rejected the contention that the act was an unlawful delegation of legisla­

tive power ebecause it provided no definite standards. The Court said 

It is, of course, a well-recognized rule that there must be guides 
and standards git&n to an administaijitive body or official where he has 
to grant permits or make regulations. The Acts whichestablsihed Section 
lli (A) as a part of the education laws of the State cover all kinds 
of schools including trade schools^XiX.MllXXXXKXM*XM.X8iill»MlXlHXilt-

XXXMX It is said that some regulation was necessary because many 
mushroom schools of various characters sprang up in order to take ad­
vantage of government subsidies gievn to veterans of World War II. 
To cover all types of trade schools, as well as other educational 
institutions, there could be no one set of standards oEeseribed, but 
that need not invalidate the delegation of power if the general 
standards, broad though they may be, are sufficiently explicit to limit 
the State Superintendent of Schools in his actions and not permit him to 
exercise an arbitrary power....We think that the standards prescribed 
for so broad a subject are sufficiently definite for us to hold that 
the statute is not subject to constitutional objection on that ground. 

The Schneider case, the defendants maintain, is another example on point 

which demonstaaies that the Maryland Court of Appeals recognizes that there are s ome 
on 

fields - education here, traffic i n m own case - which can operate fijjerr. a statutory 

basis only under broad, general rules and that the element of"expertise" must be given 

sufficient room to operate so as to /effectuate the purpose of the statute. 



- 10 -

The two zoning cases both known as Tighe v. Osborne, supra, furnish excellent 

examples of what limitations the Court of Appeals feels must be placed upon administra­

tive bodies by statute. In the first case, the Court of Appeals found that Ordinance 

33lt was invalid because the delegation of powers to the Zoning Board to refuse or grant 

a permit was accompanied by standards that were too "broad and indefinite." Under 

ordinance 33U, the Zoning Commissioner could refuse to grant a permit if the building 

was to be placed or its location would "in any way, menace the public welfare." 

In objecting to the use of the standard "public welfare," the Court of Appeals pointed 

out that such a term could embrace matters outside the police power and that the police 

power itself "even as thus defined, vague and vast as it is, has its limitations, and it 

cannot justify any act which violates the prohibitions, express or implied, of the State 

or Federal Constitution." "..general welfare"...said the Court, " as defined by the 

lexicographers, iwould make the constitutions so much waste paper." 

Upon the invalidation of ordinance 33U, the City Council of Baltimore passed 

ordinance $22 of 192$, which eliminated the use of the term "public welfare, " and 

provided that the Zoning Commissioner could refuse to grant a permit, if the structure 

or its use "would menane the public security, health or morals." At page 1|58, the ifcejcfc 

Court said, when considering whether the new ordinance was also invalid, " These things 

(public security, health and morals), as we have seen, are proper objects of police power 

and many of the matters which can legitimately be said to affect any of them, as well as 

many matters which cannot be properly said to affect them, have been passed upon in 

previous decisions of this court." The new ordinance was upheld • 

Ordinance 522 also set out other guides, which in addition to the three standards 

above mentioned, made it apparent "that the ordinance does not vest an unlimited dis­

cretion in the zoning commissioner." And finally the Court said at page h$9, "there is 

ample authoruty to sustain even broader delegations of power to administarive boards or 

subordinate offcials," 

In discussing the entire field of administarive power, the Court made the following 

extremely important comment: 

The field has become so vast, and the things to be considered so enlarged 
in number and so interrelated with one another; that it has been found pracijcrali| 
impossible to provide in laws and ordinances specific rules and standards by whicl 
every conceivable situation can be measured and determined. The result has been 
that we have turned more and more to the plan of providing in our laws and 
ordinances general rules and standards, and leaving to administrative boards 
and agencies the task of acquiring a information, working out details, and appl­
ying these rules and standards to specific cases. This is not considered a 
delegation of legislative authority, though it probably does represent an 
expansion of administarive power. 



-11-

Such ordinances! represent no change in principle; they merely indicate that 
the Courts, faced at least by an apparent necessity, have relaxed to some ex­
tent the particularity with which they formerly required the laws and ordinances 
to set out the rules and standards by which the delegated power was to be lim­
ited, and whatever may be said of the wisdom of this relaxation, no doubt can 
now be entertained as to its sanction by the great weight of authority in this 
country. 

Here again, the defendants feel impelled to comment that increased complexity of 
tkexxxxxxiKdsxxExaxe 

the automobile age and its attendant problems make/ this language and the general 

tenor of these zoning cases of particular importance when TiiiSlJjXE, with an ordinance 

purporting to meet the demands of mid-twentieth century urban traffic. 

An injunction against the enforcement of ordinance 1+31 of 192£ was sought by the 

appellee in Mayor & City Council v. Bloecher et. al., supra. The ordinance was 

known as the"Meat Ordinance'and its purpose was stated to be the regulation of the 

meat business so as to more effectively preserve and protect the public health. 

The law required that meats maxaiaxaiigdcondemned by the Inspectors of the Health 

Department had to be delivered to a rendering plant and destroyed. For failure to 

do so, the Commissioner of Health could revoke the license of the slaughterhouse. 

The ordinance was attacked as giving the Commissioner of Health too much power and 

discretion. In addition, the standards were alleged to be non-existent or vague. The 

Court of appeals said, in upholding the ordinance, " It is now too late to deny the 

power of the state to regulate any business which if unregulated may menace the public 

health." Further, the Court said that it did not construe the ordinance to delegate 

to the meat inspectors an arbitrary discretion, unguided and uncontrolled by any 

standards, rules or regulations. "They ( the inspectors) cannot under any power 

conferred by the ordinance refuse to pass products which are wholesome and fit for 

human food, unless they condemn them, and they cannot condemn them for the sole 

reason that the establishments in which they are produced do not conform to standards, 

regulations and requirements not fixed by the ordinance." 

The Appellate Court continued, " It is true that the section fails to define 

the word sanitary, but it is e vident from the whole enactment and from the particular 

context, that it is to be given its ordinary and accustomed meaning0 " "And as thus 

defined, it means that which pertains to health, with especial reference to cleanliness 

and freedom from infective and deleterious influences." 
It is interesting to note that, int this case, the meats had to be destroyed. The 

(inasmuch as j 

questions of due process certainly entered into this case Tpjsm property was involved. 

Yet, even though the ordinance xHe k k x required destruction of property without any 
immediate check on the condemned meats, its validity was upheld. 1 
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Ordiaace 786 of 1953, under atta ck in our own case, s no such harsh pxgffKXftx 
on property. 

effect^ Certainly, in its application xx it is much less oppressive than that just 

considered and upheld. 

In the Portsmouth Stove & Range Co. v. Mayor & City Council of Baltimore, supra, 

the appellant sought to restrain the City from enforcing ordinance U36 of 1925 which 

provided that no gas tubing devices sball be offered for sale in Baltimore until reg­

istered with the Health Commissioner and that the Commissioner could require certain 

tests to be conducted by specified non-City agences. (Example - Johns Hopkins U., 

United States Bureau of Standards.) The Commissioner could revoke the license of a 

dealer and rrevoke registration of a product upolj a hearing. The ordinance was 

challenged as an unlawful delegation of authorjty. 

Rejecting this contention, the Court of Appeals denied that the outside testing was 

an unlawful delegation of authority and said that the testing was for the information 

of the Commssioner in making his determinations. So the revocation nfcdtkewas the act 

of the Commissioner and not the non-City agency. But the Court indicated that even if 

the final determination of the outside agency was the actual mode of revocation that 

it might not be inclined to call such a procedure an unlawful delegation of power« 

Citing St. Louis Iron etc. v. Taytog, 210 U.S. 281, the Court noted that the deter­

mination of an outside testing agency - the American Railway Association - was binding 

under the statute on the Interstate Commerce Commssiion and that the Supreme Court 

had found that this was not an unlawful delegation of power. 

The apoelelnat had also contended in xfcfcsxEasaE the Portsmouth case that the Health 

Commssioner was given instruments of oppression under the ordinance. But the Court 

replied: 
This is only a fear and apparently not well founded. The ordinances are 
designed, and their purpose is, to protect the health and promote the 
safety of the people of Baltimore, and as such are within the range of the 
police power....If in the exercise of his discretion, the Commissioner acts 
arbitrarily or unreasonably exceeds the powers confereer! by the ordinance, 
those injured thereby can obtain relief from the courts. 

In our own case, we have an ordinance which seeks to protect the safety of the 

citizens using our streets. Certainly, under the language above cited, such a purpose 

is within the range of the police power. 

In the "Milk Cases", Creaghan v. Mayor & City Council, supra, and Deems v. Mayor 

& City Council, supra, two ordinances relating to the insection of milk sold within 

Baltimore City were attacked as attempts to delegate legislative power to the Com­

missioner of Health. Both attacks failed and both ordinances were held valid. 
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In the CxHgkuutxxaxeCreaghan case, Ordinance 262 was assailed because the Commissioner 

of Health was given the power to grant or xsfsssxsmaaxix revoke permits. It was con­

tended that this conferred upon him unlimited discretion. The Court quoted liberally 

from the Deems case and then added: 

It cannot be said that every grant of power to executive or administrative kx< 
boards of officials, involving the exercise of discretion and judgment, must 
be considered a delegation of legislative authority. While it is necessary 
that a law, when it comes from the lawmkaing power, should be complete, 
still there are many matters relating to methods or details, which may be 
by the Legislature referred to some designated ministerial officer or body. 
All such matters fall within the domain of the right of the Legislature 
to authorize an administrative board or body to adopt ordinances, rules, 
by-laws, or regulations in aid of the successful execution of some general 
statutory nrotoision. 

The ordinance does not attempt to delegate legislative power to the Com­
missioner of Health but authorizes him to exact compliance with the 
provisions thereof and with such regulations as he has adopted for their 
enforcement, and gives him only such discretion as is necessary in the 
proper execution of a law or regulation to prevent the introduction and 
sale of impure meilk etc. in Baltimore City. 

bad 
An ordinance authorizing the Board of Health and its inspectors to destroy^milk 

was attacked in the Deems case. An injunction to xxix restrain the Board of Health 

from destroying milk its inspectors classified as adulterated was sought and refused. 

The destruction of the milk was included under the penalty provision of the ordinance 

and no appeal was provided from the decision of an inspector to destroy the milk. 

The Court of Appeals held that on the basis of "the immediate promotion of the 

public good," the milk could be destroyed. Otherwise, the Court observed, the end 

soight to be provided by the ordinance - that is, the daily shipment of bad milk into 

homes - would be defeated. The ordinance was good, said the Court, as long as " proper 

means and instruments" were used by the inspection officers. 

Here again, we have the Court upholding an ordinance which allows the destruction 
of property without immediate recourse being provided in the ordinance to save the 

by appeal. 
proper&tyyi In this respect, the Deems case parallels the Mfc— W Bloecher case. 

In Mayor & City Council of Baltimore v. Wollman, supra, ordinance 332 of 1913 

was attacked, among other reasons, because it allowed the clerks of the city markets to f±y. 

the rents of all stands, stalls, shambles, benches or places in any market of Baltimore 

City. It was contended that the fixing of rents for the market stalls was a legislative 

function which could not be delegated. The court rejected this reasoning., saying: 

We think that the fixing of the rent of the market stalls in fixxxxxonre 
fixigc the City of Baltimore is an administrative and not a legislative 
function, and may be delegated to the clerks of the market as provided by 
the ordinance in question. 



In State v, Hyman, supra, from which language was quoted in the Petrushansky case, 

the defendant was indicted under a Sweat Shop Act of 1902 which provided that no 

room of a tenement or dwelling house could be used for certain employment purposes 

without a permit from the Bureau of Industrial Statistics which could not grant the 

permit until after an inspection of the premises. The Chief of the Bureau had the 

right to revoke the permit at any time that the health of the community or that of 

the employees might require it. The defendant had failed to obtain a permit, it 

In affirming the conviction and upholding the statute, the Court said that it was 

"obvious that the statute was passed in furtherance of the protection of the health 

of the community," 

In State v. Broadbelt, supra, the defendant was indicted under a Maryland law 

requiring registration of cattle with the State Livestock Sanitary Beard, The Board 

could prohibit the sale and shipment of milk from the premises until such a time 

as the premises conformed with certain sanitary rules. The statute was upheld as 

constitutional. The Court said, " the entire act is strictly a police re ulation , 

enacted for the purpose of preserving the public health. No question as to 

delegation of powers was raised but the Court saidx that the act" is entirely 

free from constitutional objections," 

Next we come to a number of out of state cases which have special bearing on 

our problem. Of paramount importance is the case of Hduck v, Mjnton , 212 SW 2nd 891, 
gave 

The Charter of Nashville, Tenn, XXXEE to the Traffic Commission of that City 

"full and exclusive legislative authority to adopt and publish traffic regulations,.." 

Then it set up specific instances of what it meant by traffic regulations; one of 

these examples was regulating speed where the Commission felt that some speed less 

than 30 mph was proper. This charter provision was attacked as a delegation of 

legislative power to a municipal agency and therefore invalid. But the Court ioett 

held 11 The power to regulate and control traffic is a power that may be delegated 

to a municipality by the Legislature, or to some designated agency of such 

municipality, " 

At page 895, the Court said: 
When we come to xHKE&bbxxxt consider the question 

of regulating traffic, especially within a congested area, it would be impossible 
to do so in many instances by a direct ordinance of a city council. In emergencies 
the public safety cannot wait for legislative action by a slowly-moving legislative 
council, nor can the latter be expected to declare by ordinance what is a hazard to 
public travel in changing situations and conditions. It must be left to the sound 
discretion of some agency of the local government. 
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In the Houck case, it was pointed out that the very words "legislative authority" 

were used in the charter. But the Court held that such authority was, in fact, 

administrative. It should also be noted that the City Council provided the penalties 

by ordinance for violations of the Traffic Commission's rules and regulations. 

In Shipman v. Jphnson, 80 S.E. 2d 717, 89 Ga. App. 620, an ordinance of the City 

of Atlanta authorizing the City Traffic Engineer to determine and desL gnate inter­

sections where particular hazard existed and to cause Stop Signs and x» traffic 

control signs to be erected, when needed, was attacked as being too vague and 

indefinte to be enforceable and also as a delegation of legislative power to an 

administrative officer. The Court upheld the ordinance. The Court aaid further that 

the constitutional provisions for xepxax-ax separation of legislative^ executive 

and judicial powers applies only to sta^eand not municipal functions. 



KContinuation of Pressman brief) 
In Borum v. Graham. 4 Cal. App. 2d, 331, 40 P. 2d. 866, an 

ordidztnce authorizing the Chief of Police of Pasadena to mark crosswalks 
[ where, in his opinion, there was particular danger/I I g I • 11 Ij i J «ns_> 

for pedestriansywas held valid although allocked aa a delegation of 
legislative jbkiuxx powers. The Court held that in the proper enforcement 
of its ordinances, the city legislature may delegate the power to an 
officer to tmrnxmrntrnx determine some fact or state of things upon which 
the ordinance makes i t own action iKpadt.depend. 

The following s i g n i s i a n t significant iaHgsuagK language was 
(at m g e 27£> 

employe&IJDy the Court in Gould et . a l . v . Western Dairy Products Inc. et . a l . 
55 P . 2d 274 in which a Burbank ordinance giving the Board of Police 
Commissioners authority to erect stop signs xx was upheld against the 
contention that it was an unlawful delegation of powers: 

Even a casusal observer of governmental growth and development 
must ha*» observed the ever-increasing multiplicity and complexity 
of administrative affairs - national, state, municipal - and even 
the occasional reader of the law must have perceived that from 
necessity, i f for no better grounded reason - it has become increas­
ingly imperative that many quasi-legislative and quasi-judicial 
functions, which in smaller communities and under more primitte 
conditions were performed by the legislative or Judicial branches 
of the government, are entrusted to departments, boards, commiss­

ions and agents. No sound objection can longer be successfully 
advanced to the growing method of transacting publfc business. These 
things must be done in this way or they cannot be done at a l l , and 
their doing, in a very real sense, makes for the X X £ ± B safety of 
the republic and is thus sanctioned by the higher law. 
Furth*T^4ensitivity of the courts to the traffic problems of urban 

areas was tacidaatd evidenced in City of Cleveland v. Gustafson. 180 N.E. 59, 
124 OJgio St. 607 which held as long ago as 1932 taAljan ordinance author­
izing a safety director to establish safety zones does not represent an 
lnvlld delegation of legislative powers. At page 60, the Court sounded 
thetheme that was to be heard over and over again as the automobile age 
gxdcfcKi gathered momentum: 

Increasing population, and an increase in the means and methods 
of travel, present to our legislative bodies their most complex 
problems. They occur and recur. 

It must be borne in mind that all of us must surrender something 
for the sake of government. When the motorist starts,, he wants to go. 
So does the pedestrian. So does the passengn^ln the streetcar. The 
city council must look after/the safety and genVal welareof all at 
the same time and under al l circumstances. Council cannot kxxkx 
legislate with exact nicety, nor is It required so to do in the 
exercise of its police power. The Almighty Himself would fin* it 
a xfcKKKdHUKxfcxskx stupendous task to take care of our moving thous­
ands wihout making some slight discrimination somewhere. 
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are even broader than those of our own imam, inasmuch as the City Traffic 
Engineer of Kalamazoo is given, among others, power to establish one-way 

power 
streets, the moos, to increase or decrease KXKJB certain speed regulations 
and the power to prohibit or restrict parking of vehicles on any street. 
The case, Stevens v. City of Kalamazoo and James R. Wlchma^City Traffic 
Engineer, upheld the validity of the ordinance. Judge Fox gave considerable 
weight to the fact that registered motor vehicles in the County of Kala­
mazoo increased since 1946 from 28,000 t o 48,000. Inasmuch as the contested 
Regulation # 24, fixing a nne-way street, had been approved by the City 
C o m m i s s i o n , as required by law, and since there was no x f e a f o g showing 
"that the same is n o t made in a manner consitent with prevailing traffic 
safety practices nor in the best interests of the JxraKiKjaaixJe municipality," 

VUflder the ordinance. 
Judge Fox upheld JckHXHK&±KXQCssxxn& the regulation Issued^tkacrsrgw^er. Judge 
FOK commented: 

I t is impeseible for the City Commission or the Legislature 
of our State to anticipatejall of the very many details and 
KHKxiKgHBxeH contingencies that may arise in the handling of 
such a complex problem as regulating traffic upon the public 
highways. 

of Shreveport v. Herndon. 105 S. 244, 159 La. 113 
Even in the rather antique case|\( 1925) cited by the plaintiff in oral 

argument as holding that certain delegations of power over traffic were 
invalid, two discerning judges fi led dissents. One of them was written; 

Traffic regulation is becoming a matter of supreme importance 
in this age; and details need constant changing to keep up 
with the rapid growth of traff ic . I f these details must be written 
into law, any attempt to regulate traffic may be given over at 
the start; for in the time i t takes to pass an ordinance condit­
ions may have already so changed as to make the ordinance no 
longer practicable; and what was best yesterday may be a l l wrong 
today and good again tomorrow. 

For other cases holding that control over traffic placed in the hands 
of a d m i x administrative boards and agents is not a delegation of legisla­
tive power, see Taylor v. Roberta. 84 Fla. £&£ 654 , 94 So, 874, Stalev v. 
Vaughn. 17 P.2d 299. 92 Colo. 6.Veneman v. Jones. 20 N.E. 644, 118 Ind. 41, 
Miller v. Cincinnati Wholesale Grocery Co.. 29 Ohio N.P., N.S. 43. 

On October 12, 1954, Judge Raymond W. ft Fox filed a written opinion 
in the Circuit Court for the County of Kalamazoo, Michigan XSXBEX involving 
ordinance 442/^5fKalamazoo, Michigan. The provisions of this ordinance 
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From the foregoing cases, the defendants contend that axxtraiig that 

i t is obvious that the more recent thinking by our courts has concluded 
that the regulation o f traff ic by an administrative agency - when accom­
panied by proper safeguards - is not an illegal delegation of legislative 
powers particularly in a congested urban area such as Baltimore. These 
cases include,of course,the regulation o f speed. 

iln ordiaance 786, 
We submit, therefore, that proper standards have be e n prov Id ea)\and 

that the regulation o f speed Is not a legislative function. 

Director of Traffic Is AppropriatexJCHXfcaaqde Authority 
The plaintiff asserts in his Bi l l that the authority t o set speed 

limits in Baltimore City has not been delegated t o Msntx Henry A. Barnes, 
We deny this. 

Director o f Traffic. XaxtkixxxxextskKxixxitB . The defendants maintain 
that Section 151 A of Article 66 l /2 of the Maryland Code together with 
the operation o f Section 2 (K) o f ordinance 786 of 1953» Bakes i t abundantly 
clear that the Traffic Director o f Baltimore i s the proper authority. 

Section 151 A o f Article 66 l /2 of the Maryland Code ( Chapter 
43 o f the Acts o f the General Assembly o f 1955) provides that"...the 
appropriate authorities o f any incorporated city. . .are authorized and 
empowered to regulate tne speed o f vehic les . . . . " Note that the b i l l 
does not say "Mayor and City Council" o r any such equivalent terminology. 

Ordiaance 786 o f 1953 gives to the Director o f Traffic o f 
Baltimore City , with but three enumerated exceptions , authority to 
adopt and promulgate rules, regulations,orders and directives relating t o , 
or xx in connexion with "the movement o f vehicular and pedestrian traffic 
in the City o f Baltimore." Certainly this language i s broad enough t o 
encompass the regulation o f speed. True, the City Council d id not have 
the power t o regulate speed upon the passage o f ordinance 786 but this 
should not prohibit the language of the ordinance from operating in such 
a manner as t o give full effect to the wording. Aaxag±hgrigdgHxatatgtHryx 
As Sutherland on Statutory Construction says at Volume 2, Sec. 5101, 

Legislative standards are generally couched in terms which have 
considerable breadth. Therefore, a statute may be interpreted 
to Include circumstances o r situations which were unknown or 
did not exist at the time o f thes enactmert o f the statute. 

One o f the most common examples o f a statute operating* with a prior en-
actment t o eXfoo^uato some end is the Inclusion o f -aeato new prohibited 

£r+m4> * o l d e r / act among others «6Bo'prohibited with the result that the,! penal section also 

f agaves punitive force for a violation of the new prohibition. 



Hyman A. Pressman vs. Barnes - In the Circuit Court of Baltimore City 
BILL OF COLPLAINT 

5. That the said "Administrative Regulation NoI 7" is illegal and 
ultra vires for the following reasons: 

a. That the Defendant Henry A. Barnes, in issuing said regulation, 
has undertaken to perform the legislative function of setting speed / 
limits, which power has not been delegated to him, nor can it lpwfully^ 
be delegated to him. 

b. That the Defendant Henry A. Barnes has undertaken to exercise y 
the legislative power of providing the jpimajjties for violations, which ^ 
power has not been delegated to him, nor can it lawfully be delegated 
to him. 

c. That the penalties set forth in the said regulation are in 
conflict with the penalties prescribed in the paid Ordinance No. 786. 

d. That the fine of "not less than ^100.00" provided in the said 
regulation for operating a motor vehicle at a rate of speed greater 
than 70 miles per hour is in conflict with Section 176(g) of 'rticle 
66i of the Annotated Code of Maryland, 1951 Edition, wh'ch establishes ^ y 
the -penalty for such violation to be "a fine of not less than One 
Hundred Dollars ($100.00) nor more than One Thousand Dollars ($1,000,00) 
or to be imprisoned for not less than thirty (30) days nor more than 
one (1) year, or to both fine and imprisonment, forthe first offense". 

e. That the said regulation sets the speed limits on all roads, 
streets, lanes and alleys of Baltimore City fthcluding those which have 
been designated as a part of the State or Federal highway system or an • 
extension thereof, which is in violation of the provisions of Chapter 
43 of the Laws of Maryland of 1955. Section 151 A of Article 66i of the 
Annotated Code of Maryland, 1951 Edition as amended, which authorizes 
local authorities to regulate the speed of vehicles within their 
corporate limits on any road, street, lane or alley "which hes not been 
designated or maintained as a part of the State or Federal highway 
system or an extension thereof. 

f. That the said regulation is self-contradictory in that it re­
fers to the speed limits as being "prima facie" in some parts and 
"conclusive" in another part of the regulation. 

g. That the said regulation invades the judicial as well as the" 
legislative powers by providing what shall constitute conclusive evidence 
at the trial of any person charged with the violation of the regulatioi 

h. That paragraph 2K of said Ordinance No. 786, pursuant to the 
authority of which the said regulation was promulgated, is invalid, as 
is hereinafter set forth. 
6. Thai paragraphs 21 and 2K of the said Ordinance No. 786 are inva 
for the following reasons: 

a. That said paragraph 2K delegates legislative functions to 
an administrative official. 
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6. b. That said ordinance does not supply proper standards for 
the guidance of the Director of Traffic in adopting and promulgating 
"rules, regulations, orders and directives relating to, or in con- s 
nection with, the movement of vehicular and pedestrian traffic in S 
the City of Baltimore " P S provided in paragraph 2K of said ordinance. 

c. That said ordinance violates Section 6(24) of the Charter 
and public Local Laws of Baltimore City, 1949 Edition, which provides 
"that no ordinance of the City or act of any municipal officer shall 
conflict, impede, obstruct, hinder or interfere with the powers of 
the Police Commissioner" by ordaining in paragraph 21 of the said 
ordinance that the Director of Traffic shall "have and exercise all KEKK 
control over traffic that the police Commissioned for the City of 
Baltimore had prior to the time this ordinance becomes effective, in­
cluding the power to establish special "NO PARKING1 spaces" and by-
giving the said Director of Traffic powers in the said ordinance 
which conflict, impede, obstruct, hinder and interfere with the powers 
of the- said Police Commissioner. 
7. That the Defendant H enry A. Barnes has expended and unless 
restrained by this Honorable Court in ends to expend and will expend 
many thousands of dollars of the revenues of the Mayor and City Council 
of Baltimore derived from taxation and from the sale of ce tificates / 
of indebtedness of the Mayor and City Council of Baltimore in pur- / 
suance of said illegal Administrative Regulation No. 7 and said invalid 
provisions of Ordinance No. 786 for the erection of invalid signs and 
other devices. 
8. That the erection of said invalid signs will inform motorists of 
speed limits which are not legally correct and thereby cause con­
fusion and unending litigation. That such invalid signs would tend 
to cause accidents, thereby subjecting the Mayor P n d City Council of 
Baltimore to damage suits and causing your Orators and other tax» 
payers unnecessary loss and special damage. 



COPY 
CITY SOLICITOR'S OFFICE 

STAT! OF R&JttL HO, CITT Of 8*t,Tl^Jl£, t o wltt 

I I t t H tttfl VY. that v ia oav of 

> u « i e t . 1^55. be fore aa . taa aubecr iber . a Kotar ,u:>Uc o f tha 

Stata ef d r y l a n d , in and f r Baiti&ore City afcreea d, oarerne l ly 

» ^̂ ^̂ ^ iiiiii»iiiii™^BaMiiiii^^a.^M^^e«waeMMMaa«ia^^ —Mai 11 

and made oath in due fsjrm of law that tha met t o re aad facta e c n -

t a i n a i in tha aforegoing Answer t o 8 t i l f o r >eelaretory 0eeree 

Ha"^^ B̂3â 8̂ P ^̂ ^B â̂  J^^P SSfĉ f̂ fc a^C^e^^a^^ e, f̂c^^ ^^ft ^J^̂ ê P ê' ^» ê . ee )̂Ne t̂̂ We^^J|^e^ â  â  ̂ â ^53PBae^ 

t t on and b e l i e f * 

AS wlfBSSe1 my band aad ne-tariej. Seal 
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CITY SOLICITOR'S OFFICE 

STAT* o r mmum, cm or B^timm, t * w i t . 

I mmm ctmn, um% ea wu say of 

August. 1?%$, oafora t a , tae maaartaar , a notary * » a i i c o f the 

Stata « f aarylaad, l a aad f r o s l t t a o r a City afaraaa a , p w f « i » U y 

end nada oath m due f o r a a f l a v that tha aat tere aad facta eon -

talnea in tha •foragfl.nff answer i a 8111 f o r a e l e r a t o r y Deeraa 

are true aa thareta * « t f o r t h , u tha beat a f hia kaewlaaca* tafai'aa 

t i o n and b a i t e f . 

-•; • r . • • ; i a t a i 11 adL 



COPY 
CITY SOLICITOR'S OFFICE 

STAT* 0 f &8XL*SD, t-TTT 0 ? SAltlHOUg, to wlti 

I f^ttHR CBKfI»i # taa* so V:l» day o f 

Attfttot, before M , *fce eafeecriber, « KcUry i a b l i e o f the 

S te te of Haryiead, in cad f r se lt l fcore City e foreea d , pereone l ly 

B's fMMfeB' . . in m u m i m i i i — M i l l a r I n -.11 i.i ii i •• li l 

snd oftd* oath ia dee torn af l a v that tha ae t t e re aad facta 

t a i n e i ia taa e f o rege ln* anaaar to 8111 for 3ec laratory 

ara trwa aa tha rata aat f o r t s , to tha boat af r.ia knowledge, inform-

I ay aaj feaj l y f , 

At wlflfiM ay aaaa aad Notar ia l t e a l . 
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Pressman case 

ANSWER TO BILL FOR DECLARATORY DECREE 

TO THE HONORABLE, THE JUDGE OF SAID COURTI 

The Respondents, Henry A. Barnes, Direc tor of Department o f 

T r a f f i c Engineering of Baltimore C i t y , and the Hayor and City Counci l 

of Baltimore, a municipal corporat i on , by Thomas K, Biddison, City 

S o l i c i t o r , Edwin Harlan, Deputy City S o l i c i t o r , Hugo A. R i c e u l t i and 

Francis X, Gal lagher , Ass is tant City S o l i c i t o r s , i n response t o the 

B i l l f o r Declaratory Decree, s sy as f o l l o w s i 

1, The Respondents are without knowledge o f a l l o f the f a c t s 

and contents of the f i r s t paragraph o f said B i l l and, t h e r e f o r e , 

ne i ther admit nor deny the a l l e g a t i o n s contained there in , 

2 , The Respondents are without knowledge of a l l o f the f a c t s 

and contento o f the f i r s t paragraph of sa id B i l l and, t h e r e f o r e , 

ne i ther admit nor deny the a l l e g a t i o n s contained there in . 

3, The Respondents admit the a l l e g a t i o n s contained in Paragraph 3 

o f sa id B i l l . 

it. The Respondents admit the a l l ega t i ons contained i n Paragraph k 

of sa id B i l l . 

5. The respondents in answer t o Paragraph 5, sub-sect ions ( a ) , 

( b ) , ( e ) , ( d ) , ( s ) , ( f ) , ( g ) and (h ) o f said B i l l deny that tha aald 

"Administrative Regulation Ho. 7" i s i l l e g a l and u l t ra v i r e s but on 

the contrary that sa id "Administrative Regulation No. 7" i s a proper , 

v a l i d and c o n s t i t u t i o n a l enactment adopted pursuant t o A r t i c l e 66% 

Sect ion 151 (A) o f the Annotated Code of Maryland 1951 e d i t i o n , as 

amended, and Seet ion 2 (E)o f A r t i c l e 38 o f the Baltimore City Code 1950 

e d i t i o n , as amended by Ordinance No. 786 o f Ju ly l u , 1953; and i n 

furhter answer t o the s p e c i f i c a l egat ions of the aforementioned sub-

s e c t i ns of Paragraph 5 o f said B i l l , ssyt 



(a) That the Respondent, Henry A. Barnes, in promulgating 

"Administrative Regulation So. 7" i s effectuating the purposes and 

intent of Ordinance Ho. 786 approved July lU, 1953, end Section 151 (a) 

of Article 66^ of the Annodated Code of Maryland, said purpose and 

intent being the public health, safety and general welfare} 

(b) That the Respondent, Henry A. Barnes, b the promulgation of 

"Administrative regulation So. 7" haa not exercised any legislative power 

or function but on the contrary i s performing those duties, obligations 

and functions necessary to effectuate the design and purpose of Ordinance 

So. 786 and Section 151 (a) and Article 66$ of the Maryland Code; xxrf 

(c ) That the penal provisions provided for in "Administrative 

Regulation So, 7" are not i n any wise or man er in conflict with 

Ordinance No. 786. 

(d) That no conflict exists between Section 8 of "Administrative 

Regulation No. 7" and Section X*> 176 (g) of Article 66$ of the Maryland 

Code. 

(e) That the"Administrative Regulation No.7* does not in any manner 

attempt to regulate the speed of vehicles on any rssd, street, lane or 

alley within the corporate limits of Baltimore City viiich has been 

designated or maintained as a part of the State of Federal highway system 

or an extension thereof* 

( f ) That "Administrative Regulation So. f a * 7" i s not sel f -
a 

contradictory but on the contrary is /concise, succinct and constitutional 

regulation designed to carry out the purpose and intent of Ordinance So, 

786 and Section xxx 151 (a) of Article 66$ of the Code. 

- 2 -



COPY 

( g ) That "Administrative Regulation No. 7* I s not i n exer c i se 

of any l e g i s l a t i v e or j u d i c i a l funct ion and any and a l l penal prov is ions 

of sa id "Administrative Regulation Mo. 7" can only be enforced through 

j u d i c i a l proceas i n accordance with due procesa of law. 

(h ) That Ordinance No. 786 i a a proper , v a l i d and c o n s t i t u t i o n a l 

enactment of the Mayor and C i ty Council o f Baltimore designed t o provide 

f o r the safe and expedit ious movement o f t r a f f i c i n the City of 

Baltimore and t o p r o t e c t the sa fe ty of the c i t i z e n s using i t s s t r e e t s . 

6 . Tha Respondents in answer t o Paragraph 6 (a ) o f aaid B i l l say 

that Ordiaance No. 736 does not attempt to delegate l e g i s l a t i v e power t o 

the Di rec tor of T r a f f i c , but authorises him t o exact compliance with the 

prov is ions thereof and with such regulat ions as he has adopted or w i l l 

adopt f o r t h e i r enforcement and g ives him only such l imi ted d i s c r e t i o n 

as i a necessary i n the proper execut ion of a law or regulat ion designed 

t o expedite movement of t r a f f i c and p r o t e c t i o n o f the c i t i z e n s i n the use 

o f s t r e e t i n Baltimore C i ty . 

The Respondents in answer t o Paragraph 6 ( b ) o f sa id B i l l say 

that the D i r e c t o r of T r a f f i c in the promulgation of ru les and regulat ions 

l a guided in the exer c i se o f hia l imi ted d i s c r e t i o n by what i s necessary 

t o provide f o r tha safe and expedit ious movement of t r a f f i c i n Baltimore 

Ci ty and t o p r o t e c t the sa f e ty of the c i t i z e n s using the s t r e e t s of 

Baltimore City and thet the exerc i se o f sa id l imi ted d i s c r e t i o n f o r tha 

p r o t e c t i o n o f the publ i c health and sa f e ty cannot be prescr ibed within 

p r e c i s e l i m i t s . 

The Respondents i n answer t o Paragraph 6 ( c ) aay that Ordinance 

Mo. 786 does not contravene Sec t i on 6(2].) o f the Charter and Publ ic Local 

Lavs o f Baltimore C i t y , and i n further answer to aaid Paragraph 6 ( c ) 

aay t^at the prov i so i n Sect ion 6(21.) o f the Charter of Baltimore Ci ty 



" tha t no ordinance of the City or a c t o f any municipal o f f i c e r s h a l l 

c o n f l i c t , impede, o b s t r u c t , hinder o r in te r f e re with the powers o f the 

P o l i c e Commissioner" has re ference to the execut ive powers of the P o l i c e 

Commissioner and does not r e s t r i c t the power of the City t o l e g i s l a t e 

on a matter within the scope of p o l i c e power. 

7* The Respondents i n answer t o Paragraph 7 o f sa id B i l l say 

that the D i rec tor o f T r a f f i c , Henry A. Barnes, pussuant t o the 

author i ty vested in him by Ordinance Ho. 786 sha l l expend such sums 

ss are necessary f o r the proper performance o f the d u t i e s , o b l i g a t i o n s 

and functions imposed by the p r o v i e i o s o f said Ordinance Noi 786, 

i n order t o e f f e c t u a t e the design and purpose of sa id Ordinance, namely, 

the p r o t e c t i o n o f the pub l i c hea l th , s a f e t y and general we l fa re . 

8. The Respondents i n answer t o Paragraph 8 of sa id B i l l say 

that the Di rec tor o f T r a f f i c , Henry A. Barnes, s h a l l perform a l l o f 

the d u t i e s and o b l i g a t i o n s imposed upon him by the v a l i d l y , proper ly 

and c o n s t i t u t i o n a l l y adopted Ordinance Mo. 786. 

9. The Respondents i n answer t o Paragraph 8 o f said B i l l say that 

the D i r e c t o r o f T r a f f i c , Henry A. Barnes, i n the performances of the 

dut ies and o b l i g a t i o n s imposed upon him by said Ordinance No. 786 

has v a l i d l y and l e g a l l y spent and has spent publ i c funds t o e f f e c t u a t e 

the ieeign and purpose o f sa id Ordinance, namely, the p r o t e c t i o n o f 

the pub l i c hea l th , aafety end general we l fa re . 

WHEREFORE, having f u l l y answered said B i l l , your Respondents pray 

that the same be dismissed with proper cos ts* 



ROUGH DRAFT 8/17/55 

Pressman case 

ANSWER TO BILL FOR DECLARATORY DECREE 

TO THE HONORABLE, THE JUDGE OF SAID COURTI 

The Respondents, Henry A. Barnes, D i rec tor of Department o f 

T r a f f i c Engineering o f Baltimore C i ty , and the aayor and City Counci l 

o f Balt imore, a municipal corporat i on , by Thomas N. Biddison, City 

S o l i c i t o r , Edwin Harlan, Deputy City S o l i c i t o r , Hugo A. R i c c u i t i and 

Francis X. Gal lagher , Ass is tant City S o l i c i t o r s , i n response t o the 

B i l l f o r Declaratory Decree, say as f o l l o w s . 

1. The Respondents are without knowledge o f a l l o f the fac ta 

and contents o f the f i r s t paragraph o f sa id B i l l and, there f o re , 

neither admit nor deny the a l l e g a t i o n s contained there in . 

2. The Respondents.are without knowledge o f a l l o f the f a c t s 
& ***** 

and content o f the f iwr t paragraph o f sa id B i l l and, t h e r e f o r e , 

ne i ther admit nor deny the a l l e g a t i o n s contained there in . 

3. The Respondenta admit the a l l e g a t i o n s contained in Paragraph 3 

of said B i l l . 

l i . The Respondenta admit the a l l e g a t i o n s contained in Paragraph k 

of sa id B i l l . 

5. The respondenta in answer t o Paragraph 5, sub-sect ions ( a ) , 

( b ) , ( e ) , ( d ) , ( a ) , ( f ) , ( g ) and ( h ) o f aaid B i l l deny that the aaid 

"Administrative Regulation No. 7" i a i l l e g a l and ul tra v i r e s but on 

the contrary that sa id "Administrative Regulation No, 7* i s a proper , 

v a l i d and c o n s t i t u t i o n a l enactment adopted pursuant t o A r t i c l e 66% 

Sect ion 151 (A) of the Annotated Code o f Maryland 1951 e d i t i o n , aa 

amended, and Sect ion 2(K)of A r t i c l e 38 o f the Baltimore City Coda 1950 

e d i t i o n , aa amended by Ordinance No. 786 of July lU, 1953j and i n 

furhter answer t o the specific a l egat ions of the aforementioned sub-

sect iona of Paragraph 5 o f aaid B i l l , sayj 



( a ) That the Respondent, Henry A. Barnes, i n promulgating 

"Administrative Regulation No, 7" i s e f f e c t u a t i n g the purposes and 

intent of Ordinance No, 786 approved July l i i , 1953, and Sect ion 151 ( a ) 

o f A r t i c l e 66$ of the Annodated Code of Maryland, s a i d purpose and 

in tent being the pub l i c heal th , sa fe ty and general wel fare} ( 

( b ) That the Respondent, Henry A. Barnes, bj the promulgation of 

"Administrative Regulation No, 7" has not exerc i sed any l e g i s l a t i v e power 

or funct ion but on the contrary i s performing those d u t i e s , ob l igat i ons 

and functions necessary t o e f f e c tuate the design and purpose of Ordinance 

No. 786 and Sec t i on 151 ( a ) and A r t i c l e 66$ of the Maryland Code? ax* 

( c ) That the penal prov i s i ons provided f o r in "Administrative 

Regulation No. 7" are not in any wise or man er in c o n f l i c t with 

Ordinance No. 786, 

(d ) That no c o n f l i c t e x i s t s between Sect ion 8 of "Administrative 

Regulation No. 7" and Sec t i on x3& 176 ( g ) of A r t i c l e 66$ o f the Maryland 

Code. 

, 

( e ) That the"Administrative Regulation No.7t does not i n any manner 

attempt t o regulate the speed o f v e h i c l e s on any reed, s t r e e t , lane or 

a l l e y within the corporate l i m i t s of Baltimore City which has been 

designated or maintained as a part o f the State of Rederal highway system 

or an extension t h e r e o f . 

( f ) That "Administrative Regulation No. $9t 7" i s not s e l f -
s 

contrad i c tory but on the contrary i s / c o n c i s e , succ inc t and c o n s t i t u t i o n a l 

regulat ion designed t o carry out the purpose and in tent o f Ordinance No. 

786 and Sect ion x tx 151 ( a ) o f A r t i c l e 66$ of the Code. 

- 2 . 



COPY 

( g ) That "Administrative Regulation No. 7" i s notflev exerc i se 

of any l e g i s l a t i v e or j u d i c i a l funct ion and any and a l l penal prov i s i ons 

of said "Administrative Regulation Ho. 7" can only be enforced through 

j u d i c i a l process in accordance with due process of law. 

(h ) That Ordinance No. 786 i s a proper , v a l i d and c o n s t i t u t i o n a l 

enactment of the Mayor and City Council o f Baltimore designed t o provide 

f o r the safe and expedit ious movement o f t r a f f i c In the Ci ty of 

Baltimore and t o p r o t e c t the sa fe ty of the c i t i z e n s using i t s s t r e e t s . 

6 . The Respondents in answer t o Paragraph 6(a ) o f said B i l l say 

that Ordinance No. 786 does not attempt to delegate l e g i s l a t i v e power t o 

the Di rec tor of T r a f f i c , but authorizes him t o exact compliance with the 

provis iona thereof and with such regulat ions as he has adopted or w i l l 

adopt f o r t h e i r enforcement and gives him only such l imi ted d i s c r e t i o n 

as ia necessary in the proper execut ion of a law or regulat ion designed 

t o expedite movement of t r a f f i c and p r o t e c t i o n o f the c i t i z e n s in the use 

of s t r e e t i i n Baltimore C i t y , 

The Respondenta i n answer t o Paragraph 6 ( b ) o f sa id B i l l say 

that the D i r e c t o r of T r a f f i c in the promulgation of ru les and regulat ions 

la guided in the exerc i se o f h i s l im i ted d i s c r e t i o n by what i s necessary 

t o provide f o r toe safe and expedit ious movement of t r a f f i c in Baltimore 

Ci ty and to p r o t e c t the sa f e ty of the c i t i z e n s using the s t r e e t s of 

Baltimore City and that the exerc i se o f sa id l imi ted d i s c r e t i o n f o r the 

p r o t e c t i o n o f the publ i c health and sa f e ty cannot be prescr ibed within 

prec i se l i m i t s . 

The Respondents i n answer t o Paragraph 6 ( c ) aay that Ordinance 

No. 786 does not contravene Sec t i on 6(2it) of the Charter and Publ ic Local 

Lava of Baltimore C i t y , and i n further answer to said Paragraph 6 ( c ) 

say t v a t the prov i so i n Sect ion 6(2it) o f the Charter of Baltimore Ci ty 



" that no ordinance of the City or a c t o f any municipal o f f i c e r sha l l 

c o n f l i c t , impede, o b s t r u c t , hinder o r in te r f e re with the powers o f the 

P o l i c e Commissioner 1 ' has re ference t o the execut ive powers of the P o l i c e 

Commissioner and does not r e s t r i c t the power of the Ci ty t o l e g i s l a t e 

on a matter within the scope of p o l i c e power. 

? , The Respondents i n answer t o Paragraph 7 of said B i l l say 

that the Di rec tor o f T r a f f i c , Henry A. Barnes, pursuant t o the 

author i ty vested in him by Ordinance No. 786 sha l l expend such sums 

•s are necessary f o r the proper performance o f the d u t i e s , o b l i g a t i o n s 

and functions imposed by the p r o v i s i o s o f said Ordinance No} 786, 

i n order t o e f f e c t u a t e the design and purpose of sa id Ordinance, namely, 

the p r o t e c t i o n o f the publ i c hea l th , s a f e t y and general we l fare . 

8 . The Respondents i n answer t o Paragraph 8 of sa id B i l l say 

that the Di rec tor o f T r a f f i c , Henry A. Barnes, s h a l l perform a l l o f 

the d u t i e s and o b l i g a t i o n s imposed upon him by the v a l i d l y , proper ly 

and c o n s t i t u t i o n a l l y adopted Ordinance No. 786. 

9 . The Respondents in answer t o Paragraph 8 o f said B i l l say that 

the D i r e c t o r o f T r a f f i c , Henry A. Barnes, i n the performances of the 

dut ies and o b l i g a t i o n s imposed upon him by said Ordinance No. 786 

has v a l i d l y and l e g a l l y spent and has spent publ ic funds t o e f f e c tuate 

the design and purpose of sa id Ordinance, namely, the p r o t e c t i o n of 

the pub l i c hea l th , : a f e t y and general we l fa re . 

WHEREFORE, having f u l l y answered said B i l l , your Respondents pray 

that the same be dismissed with proper costs* 

- u -



STATE V STEWART, 1 $ 2 Md. 1.19 (Decided March 3 , 1 9 2 7 ) 

Chapter 1.36 of 1921. of the Legislature empowered the Police Commiss­
ioner of Baltimore City to make rules and regulations for the control and conduct 
of all vehicles and vehicular traffic within the City of Baltimore. Defendant in­
dicted for parking violation issued thereunder. The statute was challenged as being 
a public local law in conflict with an express power granted to the City under its 
charter, e.g. the Mayor and City Council have power to legislate to " regulate 
the use of streets, highways, roads, public places by foot passegersm animals, 
vehicles, cars, motors, locomotives.." The Court agreed 

The Court held that the Legislature "was attempting to legislate 
upon a subject contained in thespecial grant of powers to the city. 

"The enforcement of the laws local to Baltimore City is committed 
to the Police Commissioner, in the execution of the police power enjoyed by the 
City.." 

(Notei The lower court had reached the same conclusion.) 

As soon as this lower court decision was made, the City Council passed 
Ordinance 823 of 1926 approved by the Mayor September 28, 1926. 

Ordinance 823 of 1926 was extremely comprehensive« It did the following: 

1) Set up the Central Business District 
2) Provided for no parking on vertain streets at certain times. 
3 ) Provided certain exceptions to No Parking rules- physicians etc. 
1+) provided for the erection of signs relating to rules set forth 
5) fire plug parking prohibition 
6) prohibited parking in fron£ of residence deterimental to resident 
7 ) prohibited obstructions in streets 
8) Provided for No Parking permits in front of Business Houses but permits 

were to be issued by the Police Commiss oner " in his discretion with 
such restrictions and limitations as he may fix." 

9) It implied a certain amount of control by the Commissioner in carrying 
outthe ordinance 

Section 6 7 read as follows 
It shall be unlawful for any person 

to fail, neglect or refuse to comply with any instruction or 
direction on any post, standard, sign or other device, created 
by authority of the Police Commissioner, or with any directing 
lines or marks painted in the roadway, or upon any cmrb or pave­
ment, by authoruty of the said Commissioner, for the regulation 
of traffic and parking on the public highways 

10) provided a general penalty clause -misdeaeanor fine $1.00 to $25.00 

O ^ - M „ J - - 9 ? * lS l%n\on* t h e C o u n c i l legislates over this area do> SST i ?ott I r a f f i ° C o m r r a s s i o n Ordinance I 6 7 8 (1950 - 5 l ) . Then by ordinance 
786 of 1953, Barnes comes in and all functions of Traffic Commission now become 
those of the Department of Traf fid. Engineer! ng and the Traffic Director. 

^ • 4 . „ , T h e V 8 S t m a J ° r i t y o f ordinance which now constitute Arti/e 38 of the 
City Code were passed after Ordinance 823 of 1926 except those relating to 
bicycles and other subjects - such as horses etc - applicable before that time. 
... _ , A J

 P r^°r t o 1926, Traffic ordinances were placed under Article h of 
the Baltimore City Code of 1906 entitled "Carriages, °arts and Hacks." 



SCHNEIDER VS. PULLEN, 1 9 8 Md. 6 4 

Bill for declaratory judgment and injunctive relief against the 
State Superintendent of Schools to prohibit operation Artivle 77, Section lli (a) 
as amended by Chapter 4 8 9 of the Acts 19U7 requiring every private educational 
institution to secure a certificate of approval from the Superintendent of Schhols 
before it may begin or continue to operate in Maryland. Appellant operates a barber 
school since 1913. He sues for himself and others similarly situated. 

The main contention is that "the act is an unlawful delegation 
of legislative power because it pr ovides no definite standards by which the State 
Superintendent is to be guided in issuing his regulations and in granting permits." 

Court refused this argument saying: 
It is, of course, a well-

recognized rile that there must be guides and standards given to an administrative 
body or official where he has to grant permits or make regylatiioBs. The Acts which 
established Section Lu(A) as a part of the education laws of the State cover all kinds 
of schools including trade schools. It is said that some regulation was necessary 
because many mushroom schools of various characters sprang up in order to take 
advantage of government subsidies given to veterans of World War II. To cover all 
types of trade schools, as well as other educational institutions, there could be 
no one set of Standards prescribed, but that need not invalidate the delegation of 
power if the general standards, broad though they may be, are sufficiently explicit 
to limit the State Superintendent of Schools in his actions and not permit him 
to exercise arbitrary power We think that the standards prescribed for so 
broad a subject are sufficiently definite for us to hold that the statute is not 
subject to constitutional objection on this ground. 

Note: Chapter U 8 9 of the Acts of 1 9 U 7 really had no standards at all. The 
only thing it provided as a check on the discretion of the Commissioner was a system 
of appeals. 

The only apt langauge is " The State Superintendent of Schools shall issue 
a certificate of approval to any applicant operating or proposing to operate such 
a private school or educational institution whose conditions of entrance, scholar­
ship, educational qualifications, standards and facilities are adeguate and approp­
riate Tor the purposes, program, training and courses to be taught or given therein. 

Section (d) of the Bill provides, 

The State Superintendent of Schools is hereby authorized to issue rules 
and regulations not inconsistent with this sub-title to supplement and implement the 
purposes, and provisions hereof....provided 30 day notice is given ...opportunity to 
be heard as to any objections. Such rules and regulations, when approved by the 
State Board of Education and filed with the Clerk of the Court of Appeals and the 
Bureau of Legislative Reference shall have the full force and effect of law, 

(e) Any person, firm or corporation or association violating any of the 
provisions of this sub-title, or violating the rules and regulations promulgated 
under the provisions hereof shall be deemed guilty of a midemeanor and fined not 
less that f 5 > 0 . 0 0 nor more than $ 1 0 0 . 0 0 for each offense. 



MAYORJt CITY COUNCIL OF BALTO.V BLOECHER et a l i b j Md. 6U8 

Injunction requested against enforcement of Ordinance It31 of 1925 as un­
constitutional and void. Ordinance known as the Meat Ordinance and its purpose 
was to regulate £hat business so as to more effectively preserve and protect the 
public health. Condeandd meats had to be delivered to a rendering plant and destroyed 
o r Commissi oner could^jrevoke^iceflBe pf slaughterhouse. 

Objection based on these propositions 
a) The ordinance gives the Commissi oner of Health too much power and 

discretion through his inspectors. 
b) the standards is non-existent or vague 
c) that the ordinance limits the scope of sppeal from decisions. 

Duties of Inspectors set forth in ordinance and in addition Section 10 
read " said inspectors s hall perform such duties ... as may be presecribed by 
the Commissioner of Health." 

Court said as to (a) above, "It is now too late t o deny the power of the state 
to regulate any business which if unregulated may menace the public health,," 
The Court said as the objection that the act delegated to the meat inspectors an 
arbitrary discretion, unguided and uncontrolled by any standards, rules or reg­
ulations, under which they could act without any legitimate or legal reason, 
that It did not believe the ordinance could be so construed. "They (inspectors) 
cannot under any power conferred by the ordinance refuse to pass products which 
are wholes) me and for for human food, unless they condemnthem, and they cannot x 
condemn them for the sole reason that the establishments in which they are produced 
do not conform to standards, regulations and requirements not fixed by the ordinance." 

As to (b) which ties in with (a), said " It is true that the section failt to define 
the word sanitary, but it is evident from the whole enactment and from the partic­
ular context that it is to be given its ordinary and accustomed meaning." "And as 
thus definedj it means that which pertains to health, with especial reference to 
cleanliness and freedom from infective and deleterious influences. 

As to (c) which objected to the fact that the ordinance limited the jurisduction 
of the Baltimore City Court to a consideration of the legality of the act or acts 
of the persons charged with the administration of the law, the Court said that it 
had found in Goldman v Crowther, 1U7 Md. 310 that the Mayor and Coty Council 
might/Jordinance provide for appeals from the acts the governmental agencies, en­
gaged in executing the ordinances and i&m administering the government of that 
City, to the Baltimore City Court. 



TIGHE VS. OSBORNE ( ZONING CASES) 150 Md. 1.52, lk9 Md. 3u9 

In the first case, Ordinance No. 33a was found to be unconstitutional because 
s£ the delegation of powers to the Zoning Board was too broad and indefinite. The 
City Council then passed Ordinnace No. 522 of 1925 which amended the first and this 
was also challenged as an improper delegation of legislative powers to an admin­
istrative body. Second ordinace found valid. 

Comparison of the Two Ordinances: 
Old ordinance - The Zoning Commissioner could refuse to grant a permit if 

the building was to be put or its location would " in any 
way, menace the public welfare." - This was the crux of the 
objection. See 150 Md. u57 

New Ordinance - The Zoning Commissioner could refuse to grant a permit, if 
the structure or use of it"would menace the public security, 
health or morals." - Note "no mention of public welfare." 

At page U58, the Court said, "These things (public security, health and 
morals) , as we have seen, are proper objects of the police powerm and many 
of the matters which can legitimately be said to affect any of them, as 
well as many matters which cannot be properly said to affect them, have 
been passed upon in previous decisions of this court. 

The ordinance also set out other considerations, which in addition to the 
three test above recited, made it apparent "that the ordinance does not vest an 
unlimited discretion in the zoning commissioner." The Court said, at page U59, 
"And finally, there is ample authority to sustain even broader delegations of power 
to administraive boards or subordinate officials. 

Very important langaage, after general discussion: 

"The ffled has become so vast, and the things to be considered so enlarged 
in number and so interrelated with one anotherj that it has been found 

practically impossible to provide in laws and ordinances specific rules and 
standards by which every conceivable situation can be measured and determined. 
The result has been that we have tudaed more and more to the plan of pro­
viding in our laws and ordinances general rules and standards, and leaving 
to administrative boards and agencies the task of acquiring information, 
working out details, and applying these rules and standards to specific cases. 

/T* 'I'his is not considered a delegation of legislative authority, though it 
probably does represent an expansion of adndnistartive power0 

"Such ordinances represent no change in principlej they merely indicate 
that the Courts, faced at least by an apparent necessity, have relaxed 
to some extent the particularity with which they formerly required the 
laws and <udinances to set out the rules and standards by which the del­
egated power was to be limited, and whatever may be said of the wisdom of 
this relaxation, no doubt can now be entertained as to its sanction by 
the great weight of authoirty in this country. 

The crucial difference between the two ordinances seems to have been that 
the efintiion of "public welfare" was broader in scope than the definition of 
police power, because as the Court pointed out " the police power even as thus 
defined, vague and vast as it is, has its limitations, and it cannot justify any 
act which violates the prohibitions, express or implied, of the State or Federal 
Constituion." 

" .. general welfare, as defined by the lexicographers, " would make the 
constitutions so much waste paper.'I 



CREAGHAN V MAYOR & CITY COUNCIL OF BAL 0 . 132 Md. U1.2 

Bill for an injunction and declaratory decree aginst Ordinance 
No 262 of Baltimore, relating to Milk Inspection. Ordinance held valid. 

It was chiefly contended 
(a)that the ordinance attempts to confer 

upon the Commissioner of Health unlimited discretion in granting 
refusing and revoking permits therein pr ovided for 

(b) that it attempts to delegate legislative 
power to the Commissioner of Health "in that it attempts to empower 
him to make regulations for the sale of milk etc." 

The Court quoted heavily from the Deems case, adopting all of its language 
and the further said: 

It cannot be said that every grant of power to executive or administrative 
boards of officials, involving the exercise of dsiceetion and judgment, 
must be considered a delegation of legislative author!iy . While it is necessary 
that a law, when it comes from the lawmaking power, should be complete, 
still there are many matters relating to methods or details, which may be 
by the Legislature referred to some designated ministerial officer or body. 
All such matters fall within the domian of the right of the Legislature 
to authorize an administrative board or body to adopt ordinances, rules, 
by-laws or regulations in aid of the successful execution of some general 
statutory provision. 

n The ordinance ( 262) does not attempt to delegate legislative power to the 
Commisioner of Health but authorizes him to exact compliance with the pro­
visions thereof and with such regulations as he has adopted for their en­
forcement, and gives him only such discretion as is necessary in the proper 
executiion of a law or regulation designed to prevent the introduction and 
sale of impure milk ejrc in Baltimore City,. 



PORTSMOUTH STOVE & RANGE CO. VS. MAYOR AND CITY COUNCIL OFJftLTIMDgE , 1$6 Md. 2hh 

Injunction to restrain the Mayor and City Council from enforcing Ordinance 
U36 of 1925 which provided that#)»gas tubing device shall be offered for sale in 
Baltimore until registered with the Health Commissioner and the Commissioner 
could require certain tests to be conducted by specified non-city agencies, (ex. 
Johns Hopkins, United States Bureau of Standards etc.) Commissioner could revoke 
license of a dealer and revoke registration of a product upon a hearing 

Challenged as 
a) unlawful delegation of authority 
b) possible that Health Commissioner has instruments of oppression under 

ordinance. 
Note: Section 11 of Ordinance reads: 

The Commissioner of Health in collaboration with the Gas Reference 
Committee as in the next succeeding section created, is hereby auth­
orized and directed to prepare and promulgate such rules and reg­
ulations as may be necessary to carry out an d enforce all the pro­
visions of this ordinance,, provided that all the rules and regulations 
so promulgated shall be pursuant to, but not inconflict with the pro­
visions of this ordinance, and all rules and regulations promulgated 
as aforesaid shall be published and sent to each registrant and to any 
person applying therefor. 
(The Gas Reference Committee had only an advisory role) 

Section 13- Set up penalties for violation of provisions of this ordnance 
and further provided that conviction " shall render the license 
of the violator liable to revocation by the Commissioner of 
Health." 

(No provision for appeal) 
As to (a) above, the Court denied that outside testing was an unlawful delegation 
of authority and said that the testing was for the information of the Commissioner 
and that he acted on the information in making his determination.So the revocation 
was the act of the Commissioner and not the outside bureau. But the Court indic­
ated that even if the final determination of the outside agency was the actual 
mode of revocation that it might not be inclined to call such a procedure an 
unlawful delegation of power. Citing St Louis Iron etc. vs. Taylor, 210 U S 281, 
the Court noted that the determination of a testing agency - American Railway 
Assoc - was binding under the statute on the Interstate Commerce Commission and 
was held not to be an unconstitutional delegation of power* 

As to (b) above, the Court s aid 
"This is only a fear and apparently not founded well. The ordinances 
are designed, and their only purpose is, to protect the health and 
promote the safety of the people of Baltimore, and as such are within 
the range of the police power....If in the exercise of his dieretion, 
the Commissioner acts arbitrarily or unreasonably or exceeds the powers 
conferred by the ordinance, those injured thereby can obtain relief from 
the courts. 



MAYOR & CITY COUNCIL OF BALTIMORE V. WOLLMAN, 123 Md. 310 

Ordinance No. 332 of 1913 provided in part, at Section 13s 
The clerks of the several markets, with the approval of the / 
Board of Estimates, shall have power to fix fehri rent of all / 
stalls, stands, shambles, benches or places in any market of 
Baltimore City..." 

This sections was attacked, among others, on the grounds "that the fixing of 
rents for the market stalls_JLs. a legislative function which could not be 
delegated to the clerk, with the approval of the Board of Estimates. " 

By charter, the City had £he power to "erect, control, regulate and 
maintain markets and stalls within Baltimore City." 

The Court said, in overruling the objection: 
The rule is plain andwsll 

established that legislative or discretionary powers or trusts 
devolved by law or charter on a council or governing body cannot 
be delegated to others, but ministerial or aflmj rii s t r a t i V R functions 
_may be delegated to subordinate officials. 

We think that the fixing of 
the rent of the market stalls in the City of Baltimore is an ad-
ministrative and not a legislative function, and may be delegated to 
the clerks of the market as provided by the Ordinance in question. 



STATE VS._ HYMAN, 98 Md. 596 

Defendant was indicted under a sweat shop act of 1902 (state law) . 
No room of a tenement or dwelling house was to be used for certain employment 
purposes, under the act, without a permit from Bureau of Industrial Statistics which 
would not be granted, under the law, xx until an inspection of the premises. Further 
the Chief of the Bureau had the right to revoke the permit at any time the health 
of the communityor that of the employees of dwellers may require it. The defendat 
nad failed to bbtain a permit. 

The court said it was "obvious that the statute was passed in 
furtherance of the protection of the health of the community." 

The language cited in Petrushansky is used natirally. 

No question as to the constitutionality of the delegation of 
power to the Chief of the Bureau of Industrial Statistics. 



PETRUSHANSKY v. STATE - 32 A2d 696 

Appellant was convicted under Baltimore City Ordinance 38U of 19ul 
relating to orders issued by the Commissioner of Health relating to filthy 
premises which was ignored. Ordinance challenged on the grounds that 

a) That the ordinance unlawfully delegates to the Commissioner 
of Health an arbitrary discretion whether or not to enforce it. 

b) No definite standards are defined in the Ordinance for the 
guidance of the Commissioner of Health as to the conditions 
under which he is to act. 

c) No review of an order of the Commissioner is permitted to test 
its validity. 

The ordinance was described as adding new sections to the Code "requiring that 
dwellings be kept free and clean from dirt, filth, rubbish, garbage and similar 
matter, and from vermin and rodent infestation, and in good repair fit for human 
habitation, and authorizing the Commissioner of Health of Baltimore City to issue 
orders compelling the compliance with said provisions, or to correct the condition, 
at the expense of thr property owner, and charge the property with a lien to the 
extent of the necessary expenses." 

Section 156 G of the Ordinance read 
The Commissioner of Health is hereby authorized and 
empowered to make and adopt such rules and regulations 
as he may deem properr and necessary for the enforce­
ment of this ordinance for the better protection of 
the health of the City. 

Section 156 H read 
Any persons violating any of the provisions of this ordinance 
or any lawful order or regulation made and adopted by the 
Commissioner of Health in pursuance thereof, shall be guilty 
of a misdemeanor and shall be subject to a fine not exceeding 
$50.00 and each day's violation shall constitute a separate 
offense. 

As to (a) above, the Court dismissed this objection saying that the Commissioner 
is presumed by law to do his duty, he has no choice as to offenders] he must treat 
all alike or subject himself to indictment for non-feasance or misfeasance. 

As to (b) above, the Court said, "We fail to see_how filth can be classified, grad­
uated or standardized except as filth. w> have a standard, which we have thought 
and still think, is the better test, and that is tJaat the application shall be to 
aJ|l-Jl.li-ke. The only purpose of the ordinance is to protect and preserve the health 
of"'"the people of Baltimore; and the Commissioner of Health is obliged to treat all 
alike."„.." If the Commissoner acts arbitrarily, unreasonably or exceeds his power 
those injured thereby may obtain relief from the Courts." 

Further, the Court said that "The Charter tried, at least, to provide for 
a capable and impartial commissioner. To the criticism of the defendant that the 
Commissioner has unbridled power, theamswer is State v. Hyman, 98 Md 596, where it 
was said 

It may be conceded that some of these provisions, if harshly administered 
may be or become oppressive; but it by no means follows that the law itself 
is therefore not a legitimate exercise of the police power. It is not to 
be assumed that the public functionary will act in an oppressive or unlawful 
manner. Î screjtij5n.,mus,t̂ be„ reposed somewhere. If an official should transcend 
the legitimate limits of the authority with which the statute clothes him, 
the injured party is not without redress. 

As to (c) above, the Court saidthai the validity of the ordinance is for the courts 
which are always opened for the inujtsdtand oppressed; its propriety, which is in 
the judgment of the Commissoner ot Health, can be reviewed by a jury if there is an 
andictment. Tbere is ^^}^^^^^^Jmo'^r^^^, which denied a citizen his day in court . 



DEEMS V MAYOR AND CITY COUNCIL, 8 0 Md. I 6 4 

Request for an injunction to restrain the Board of Health of Baltimore from 
destroying* milk that its inspectors classified as adulterated. Ordinance called 
for appointment of a chemical analyst and three inspectors. Ordinance allowed the 
destruction of the milk without mention of any appeal procedure in a given case, 
although some provision is made for a hearing by the Commissioner of Health, 

Section 3 of the Ordinance read in part 
It shall also be the duty of the Board of Health to make such 
rules and regulations as may be required under this ordinance 
for the better protection of the health of the City, 

The Court disposed of all questions summarily except whether the City could 
provide that its inspectors could destroy the milk. On the basis of the "immediate 
promotion of the public good", the Court said that the end sought to be provided 
by the ordinance - that is the daily shipment of bad milk into homes - would be 
defeated and that the ordinance was good as long as "proper means and instruments" 
were used by the inspection officers 

Note that in this case, the destruction of the milk was classified 
under the penalty section of the ordinance by specific amendment. 

Section 6 as amended read: 

And be it further e nacted and ordained, That 
any person or persons who, violate, disobey, neglect, or refuse to 
comply with this ordinance shall be subject to a penalty of not 
less than 20 dollars nor more than $0 dollars for each offense; 
said fine to be collected as other fines and forfeitures are 
collected And the milkor food products in the possession of 
the person or persons so violating, disobeying, refusing or neg­
lecting to comply with the provisions of this ordinance may be 
confiscated and destroyed by the Inpscetor examing the same. 

Note also that no appeal is provided for the milk destruction nor 
does the ordinance s ay that a party aggrieved must be given a hearing by the 
Commisioner. It appears that hearings were in the discretion of the Commisiioner, 



STATE V BROADBELT, 89 Md. $6$ 

Defendant was indicted under a Md. law requiring registration of 
cattle with the State Livestock Sanitary Boad. The Board could prohibit the sale 
of milk and the shipment of milk from the premises until such a time as the pren&s-
es conformed with certain sanitary rules. 

Statute upheld as constitutional. The Court said "the entire act is 
strictly a police regulation, enacted for the purpose of preserving the public health". 

No question as to delegation of power raisedo But court concluded, 
that the act" is entirely free from constitutional objections." 



G I VETERANS TAXI CAB V. YELLOW CAB CO. , 6 5 A2d 1 7 3 

Ordinance 2 0 1 of 1 9 U 8 of the Mayor & City Council 
provided that the Police Commissioner of Baltimore Citycould no longer give exclusive 
use of certain places to certain taxi companies ahd all old exclusive stands were done 
away with. This ordinance was challenged, among other things, because the Charter 
of the City stated that "no ordinance of the City... shal conflict, impede, ob­
struct, hinder or interfere with the powers of the Police Commissioner." Chapter 
1 0 9 of the Acts of 1 9 1 0 had given the Board of Police Commissioners authority to 
set aside and designate certain places in Baltimore for hackney carriages. 

The Court found that the power to regulate 
taxicabs now was a function of the City Council and not the legislature although 
it was the legislature's at the time of the passage of the above act of 1 9 1 0 ( 
before Home Rtile). The passage of the rdinance had the effect of limiting the exerO 
cise of the Police Board's power but the Act of 1 9 1 0 had been local public law. 

The Court found that the provision in the chart­
er as to the powers of the Police Commissioner "would seem to have reference to his 
executive powers." The Court went on to say of the Charter provision: 

In any event, we think it does not restrict the 
power of the City, under the Home Rule Amendment, to legislate on subject 
matter within the scope of the police power, even though such legislation 
may add to or subtract from his duties as to local enforcement. 

The Bill to declare the ordinance 201 unconstitutional was dismissed without 
leave to amend0 



Bomments Relating t o Meaning of "Extensions thereof" 
in 1.51 A of Article 66 1/2 

We argue that there is a distinction between "extension" of the state highway-
system and "connection" with it. Our poisition is that highways within Baltimore City 
are connections and not exters ions. Our highways are neither designated nor main­
tained by the State Roads Commission. We do our own marking. Bames has changed the 
markings without permission. 8 9 B of the Code seems to limit the SRC jurisdcttion to 
County Roads. 

Lookingatthe the SRC map as to what it consdiers extensions demon-
staaiss that these roads are the arteries of g the greatest v o l u m e of traffic and 
congestion in Baltimore City0 If these roads were meant to exempt from local speed 
regulation, then the act is a nullity as far as B a l t i m o r e City is concerned. We 
got relief where we least needed it and got none where we needed it the most. 

Furthermore, if Baltimore City cannot increase the speeds on these 
roads which the State says are extensions, then no one has the power to do so. 
The State Roads Commission is forbidden by law to increase them0 

Section 176 h reads, ^ V | » \ f 
When tne State Roads Commission shall deterO 

mine upon the basis of ai engineering and traffic investigation, 
that any prima facie speed limit hereinbefore set forth is greater 
than is reasonable or safe under the conditions found to exist 
at any place upon any public higway within this State outside the 
corporate limits of fotxtxingga ay municipality or upon any state 
maintained street within the corporate limits of any municipality, 
the SRC shall determine a safe reasonable prima facie speed limit.. 

SRC cannot increase the speed. If we can't, who can? The whole 
purpose of the act is defeated. 



Article 89B - STATEJROADS 
Annotated Code of Maryland, 1951 

Sections in point: 

Section 2 - "Definitions" 
B (State Highway System) . The term "State Highway System" 

means that system of Roads which are from time to time owned by the State and which 
the State Roads Commission by resolution from time to time designates as State 
roads to be maintained and operated by the Commission. 
Section 59 The State Roads Commission shall erect and maintain, out of the receipts 
of its office, along the rights of way of the State roads, the necessary signs, 
signals or markers for the purpose of directing the traveling public, warning them 
of danger, or for any other purpose which in the opinion of the Commission may be 
right or proper. 

Note"State roads" are defined as " any public road included in the 
State highway system. 

Section 6h - Upon the request of the Board of County Commissi.oners of any county, 
the States Roads Commission shall furnishsaid board with plans and plats showing 
how the county road system of said county may best be improved as a concomitant 
to the State system. ... 



"EXTENSION" 

35 CJS 289 

The word is not a word of art, and, having no legal or technical signif­
icance, may mean whatever the parties intended when contracting. It has been defined 
generally as the act of extending or the state of being extended and more 
specifically , as an addition to existing facilities, the continuance of an existing 
thing, involving the idea of something pre-existing with which it is connected and 
is thereby enlarged. 

1U3 NYS 52 (55) 



Comments Relating to Allegations Concerning Penalties. 

5 b of the Bill of Complaint alleges that Barnes has undertaken the legislative 
function of providing penalties, which power has not been delegated to him nor can be. 

We admit that Administrative Regulation # 7 has penalties outlined therein 
but their inclusion is mere surplusage. Actaally the penalties are provided in 
Ordinance 786 of 1953, Section 7c which makes it unalwful to violate any of Barnes' 
regulations. 7d sets the penalty for violation of 7 c for each and every offense 
not more than $100.00. fine. The mention of fines in the Regulation is for the 
information of the public. Brar.es did not create the penalties in the Administartive 
regualtion, the City Council did. 

5c of the Bill of complaint alleges that the penalties in Administrative Regul­
ation # 7 are in conflict with the ordinance. 

No fine set forth in # 7 is in excess of $100,00. The ordinance has a 
$100,00 ceiling but no Maxx»XK,minimum. In several places in # 7 a minimum has 
been set up $1.00 in one place, $10.00 in another and $100.00 in a third. But 
these minimums are not estsb11 shed by Barnes. Chief Judge Scherr of the Traffic 
Court in conference announced what minimums his Court would impose in certain 
cases.-by vitrue of Ordinance 786 of 1953 0 These minimums have been set forth 
in the regulations,.as information as to w hat the public may e xpect from the hands 
of the Traffic Court magistrates. They can change this minimum at any time and 
it is not the intent of the Regulation to attempt to prohibit them from doing so 
since such an attempt would be futile in any case. 

5d of the Bill alleges that the penalty provided in # 7 is in conflict with 
the JGX penalty provided in 66 1/2 for exceeding 70 mph. .Xt is true that it is 
a different penalty but we deny it is in conflcit. The greatest penalty that can 
be imposed under Ordinance 736 is $100.00. Article 66 1/2 provides for a penalty 
of not less than $100.00 and not more than $1000.00 or imprisonment for not less 
than 30 days nore more than a year or both. The City under its ordinance cannot 
match the state's penalty. We have no power to imprison or fine over $100.00 . 
Yet ft ve have to set the same penalty that 66 l/2 does for exceeding 70 mph 
then the grant of power to set speeds is an absurdity. Section 151A of Aetivle 
66 1/2/ begings with "Notwithstanding any other provision of this section," 
Certainly that makes it clear we are not bound by the penalties provided in 
66 1/2/ 

http://Brar.es


AN ANALYSIS OF ORDINANCE NO. 7 8 6 of 1$53 

In general, this ordinance substitute "Director of Traffic of the City of 
Baltimore" wherever the word "Traffic Commission" appeared in Ordinance I 6 7 8 of 
1950-51. 

operation 
Section 1. (a) sets up the standards of KJSSfi&mk at the very outset by stating 

that the office of Director of Traffic is created "in order to provide for the.safe 
and expeditious movement of traffic in the City of Baltimore , and to protect the 
safety of the citizens using its streets." 

It would appear that the ordinance is designed to operate both 
under the Police Powers of the City and also under Section 6 29 (d) of the Charter: 

"To regulate the use of streets and public ways by persons, anim­
als and vehiclesj to prohibit the use of such streets and 
public ways by any or all motor vehicles under such circum­
stances, or upon such conditions, as it may, from time to time, 
by ordinance deem necessary or expedient in the interest of the 
public. " 

Section 2K, the more vigorously attacked section of the ordinance, gives 
the Director of Traffic power to adopt and promulgate rules and regulation orders and 
directives relating to, or in connection with the movement of vehicular and pedest­
rian traffic in the City of Baltimore. 

However, certain exceptions are made 
1) general parking restrictions are retained by the City Council 
2) designation of one-way streets is retained by the Council 
3) the power of the Police Commission under Article 3 8 Sec 8 7 to make 

and enforcespecial regulaions with regard to the traffic, at 
certain hours, when the saiety or convenience of the public will 
be best subserved thereby. 

So the grant of pwwer is subject to specific important exceptions. 

But implicit in the regulations is a directive that certain conduct 
and standards obtained therefrom will be followed. The Director of Traffic in 
section 2 of the ordinance at its ouset reads: 

"The Director of Traffic of the City of Baltimore be and is hereby ^ 
granted full power and authority and directed to do any and all of the following. 

a) collect and analizedata ~ 
b) conduct engineering analyses and investigations 
c) make recommednadations to the Mayor & City Council to do those 

things which he cannot do. 
d) hold public hearings, in number and type as he may deem necessary 
e) submit an annual report 
f) establish signs, markings devices etc. 

Then, after all these areset out, he is authorized under 2K to issue 
his rules and regulations. Implicit in the placing of 2K after these requirements 
is the understanding that these courses of action are to be his guide. 

To becjome any more specific in setting up guides and standards would 
be to do away with the discretion and expertise required in such a specialized field. 

The penaljzy clause is provided: It xs&x shall be unlawful to for any 
person to violate any rule, regulation or order of the Director • But certainly 
one can have his day in court to attack any of his findings. The door to appeal is 
open. 



WYATT V . BEALL 1 A2d 619 

At page 62J+ 
"Regularly, under its charter, the city controls the 

opening and management of highways within its limits.." 

City above refers to Baltimore City 
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abstracts of Authorities Cited in Hyman Pressman's Brief, which are not 
Covered in City's Reply Brief. 

mgar v. North Baltimore Methodist Protestant Church 

( 

161. MD U87 J 

u 
ioard of Zoning Appeals v. North Baltimore Methodist Protestant Church 

'etition by the North Ba&timore Methodist Protestant Episcopal Church 1 md others by way of appeal from a decision of the BZA granting a 

>ermit to Sarah Sugar and others for the establishment of a delicatessen 

:tore at a certain location. From an order reversing the deeision of 

n 

jhe BZA, Sarah Sugar appealed. BZA also appealed. Sppeals dismissed. 

'he propriety of granting the permit turned on the validity of paragraphs 

.2 and 33 of the Zoning Ordinance. The relevant portions of Paragraph 12 

ndicated: 

I 

jhe BZA, Sarah Sugar appealed. BZA also appealed. Sppeals dismissed. 

'he propriety of granting the permit turned on the validity of paragraphs 

.2 and 33 of the Zoning Ordinance. The relevant portions of Paragraph 12 

ndicated: i 

jhe BZA, Sarah Sugar appealed. BZA also appealed. Sppeals dismissed. 

'he propriety of granting the permit turned on the validity of paragraphs 

.2 and 33 of the Zoning Ordinance. The relevant portions of Paragraph 12 

ndicated: 

"Use District Special Exceptions. 
The BZA may, m its dis­

cretion, in a specific case, and as provided in paragraph 
33> permit where otherwise excluded or limited«MManenwne 
(c) Within one hundred feet of a boundary line between 
two use districts, any use permitted in that one of such 
two use districts which has the lower classification, 
provided such one hundred foot measurement shall not 
extend across a street." 

The applicant's petition was for a permit in a specific case and the 

premises were within one hundred feet of the boundary line between a 

first commercial use district and a residential use district; and this 

distance, where so measured, did not extend across a street, and a 

c onfectionery and delicatessen store was a use permitted in the first 

c :ommercial use district, which had a lower classification of permitted 

Uses than the residential use district. Paragraph 33 provided: 

The B2A 
may after public notice and hearing, in appropriate 
cases and subject to appropriate conditions and safe­
guards, make special exceptions to the terms of this 
ordinance in harmony with its general purpose and in­
tent as follows: 

(a) Grant a permit wherever it is 
provided in this ordinance that the approval of the 
BZA is required. 

ordinance in harmony with its general purpose and in­
tent as follows: 

(a) Grant a permit wherever it is 
provided in this ordinance that the approval of the 
BZA is required. 

(b) Grant a permit when there are 
practical difficulties or unnecessary hardships in 
the way of carrying out the strict letter of any of 
the provisions of this ordinance." 

The court held these two provisions invalid, though it upheld the valid­

ity of the ordinance in general. By elaboration the court said that the 

ordinance was predicated on the theory that it would be uniformly and 

equally impressed upon all, but by the terms of Paragraph 12, a special 



privilege would be bestowed in ppposition to the general beneJ?ijLJltU£h- had 

been the determinant of the boundary lines in the Zoning Ordinance. The 

most palpable vice w a s that Paragraph 12 constituted a permission to 

change the boundary line without reference to the public good, in the 

undefined and unlimited discretion of an administrative agency, ie: the 

BZA. 

The vice of Paragraph 3 3 was that the only limitation on the discretion 

of the BZA was that it c o u l d make special exceptions to the terms of 

the ordinance "in harmony with its general purpose and intent." The 

powqr to "grant a permit when there are practical difficulties or un­

necessary hardships in the way of carrying out the strict letter of 

any of the provisions of this ordinance" was especially obnoxious since 

"practical difficulties" and "unnecessary hardships" are too general 

and indefinite to furnish a satisfactory criterion. Similarly, the 

phrases "in appropriate Cases," "subject to appropriate conditions and 

safeguards," add nothing to definition. The result of these terms is 

to empower an administrative board of review to set aside the ordinance 

! if any of these nebulous difficulties are encountered. This is a grant 

of undefined and unregulated discretion in an administrative body, which 

as an arbitrary and unlawful power cannot be sustained. 

MD 1 U 7 Jack Lewis, Inc., v. Mayor and City Council of Baltimore, et a l . 1932 

Petition by Jack Lewis Inc., by way of apoeal from a decision of the BZA 
{• ' 

and the Baltimore City Court denying a permit to open a funeral home in 

£r a residential use district. A f f i r m e d . The appellant, an undertaker, 

contended that the refusal of the permit constituted a denial of due 

process of law, since it in effect amounted to a deprivation of his 

property without true authority. The ordinance attacked was No. 12U7, 

passed on March 3 0 t h , 1931, and known as the Zoning Ordinance. The 

ordinance (vhich i s not set out in the reported case) w a s upheld a s to 
its general purpose in the protection of the public residential areas, 

sub 
However,/sections g - 3 of paragraph 32 and subsection b of paragraph 3 3 

were each h e l d invalid. The first subsection provided that the BZA 

should h a v e the power; g - 3 : 

"To authorize upon appeal in specific 
cases such variance from the terms of this ordinance 



as is necessary to avoid arbitrariness and so that 
the spirit of the ordinance shall be observed and 
substantial justice done." 

The second subsection bestowed upon the board the discretion to: 

"(b) Grant a permit when there are practical difficulties 
or unnecessary v^-rHgh-ip^ -jn the way of carrying nut, the 
jstrict letter of any of the provisions of this ordinance.." 

The court observed, in discarding these provisions, that the BZA was 

given the power to set aside or annul an ordinance with no more def­

inite^ *d than that such action may only be. taken when there are 

"practical difficulties or unnecessary hardships!! The grant of a power 

such as that conferred by those provisions to an administrative agency 

such as the BZA must, therefore, to be valid, be so defined and limited 

that both the cyhjzen and the board may know with certainty what their 

rights, privileges and powers under it are. Any departures must be 

protected^ by—definite guides and must not be left to untrammeled ad-

ministrative official discretion. 

(A'he invalidity of such provision of the ordinance does not affect the ordinances 
as a whole, and for this reason the appeal was denied.) 

1 8 5 MB 266 J . Edwin Mugford, et al v. Mayor and City Council of Baltimore, et al. 19h5 

Taxpayer's suit to have a contract entered into by the city and the 
and street cleaners 

garbage collectors/union ddclared void and to restrain the city from 

extending any preferential advantage to the union. Decree granting 

partial relief was granted and affirmed on appeal. The nature of the 

contract is not fully revealed by the reported case, but the bill of 

complain* indicated that it applied to hours, wages and working condit­

ions. Furthermore, the city agreed to deduct union dues from the city 

employees who were also members of the particular union. The court 

declared that the contract was void, but permitted the city to deduct 

umnon dues from the city employees who were also members of the part­

icular union, if such employees requested it and also if such employees 

would be allowed to discohtinue such deductions when they so requested. 

The court in a two and a half page opinion indicated that the Department 

of Public Works couihd not bind the city bv contract in any particular 

ĵ elativc to working conditions, hours and wages e i ther as to union employees 

or as to all employees in the same classifications. .The court said: 



180 MD 377 

"To the extent that these matters are covered by the 
provisions of the City Charter, creating a budgetary 
system and a civil service, those provisions of the 
law are control ling. (j!o the extent that they are left 
to the discretion of any City department or agency, 
the City authorities cannot delegate or abdicate their 
continuing discretionJAny exercise of such discretion 
by the establishment of hours, wages or working con- / 
ditions is at all times subject to change or revocation 
in the exercise of the same discretion." 

The court concluded that the contract attempted to delegate governing 

and discretionary power to the union. To uphold the contract would, as 

a practical matter, result in the City government being administered 
regardless of its charter. 

Maryland Theatrical Corporation v. George J. Brennan, 191+2. 

Suit to enjoin enforcement of a local law requiring the obtaining of a 

license for each public dance in the city. The Act was Section 776CA of 

Article li, Code of Public Local Laws, 1930, and Section 91.2 of the Baltimore 

City Charter and Public Local Laws, 1938. It was a xapdkafcsxx measure and 
regulatory 

not a x a x K H K x measure, as its prime purpose was H E X the raising of money. 

Essentially, it provided that the Police Commissioner of the Citv of R»I _ 
i bnore could grant a license on payment of a permit fee of not less than 

7 ? nor more than $100 for the holding of a public dance, entertainment, 

athletic contests or boxing matches. The amount of the license was to be 

determined solely in the Police Commissioner's discretion. The court held 
_ + U _ „ _ J. J . _ i_ _ . . . . . _ — 

m a u i , &u DC unconstitutional. The court said: 

"T" 6 u s u a l rule with respect to delegations of the police 
power to administrative officials is that they must"be 
surrounded with suish safeguards that the official cannot 

m a u i , &u DC unconstitutional. The court said: 

"T" 6 u s u a l rule with respect to delegations of the police 
power to administrative officials is that they must"be 
surrounded with suish safeguards that the official cannot 
arbitrarily, at his own will and pleasure, determine 
whether or not certain businesses or amusements can oper-

the issuance of permits in Baltimore City by which certain 
types of entertainments or amusements would'pay one fee, 
others a highee fee, and others the maximum, there would 
be no question as to bhe validity of the regulators clause 
in the act...In the act before us, the authority to reg­
ulate by means of a fee was left to the uncontrolled dis­

the issuance of permits in Baltimore City by which certain 
types of entertainments or amusements would'pay one fee, 
others a highee fee, and others the maximum, there would 
be no question as to bhe validity of the regulators clause 
in the act...In the act before us, the authority to reg­
ulate by means of a fee was left to the uncontrolled dis­

the issuance of permits in Baltimore City by which certain 
types of entertainments or amusements would'pay one fee, 
others a highee fee, and others the maximum, there would 
be no question as to bhe validity of the regulators clause 
in the act...In the act before us, the authority to reg­
ulate by means of a fee was left to the uncontrolled dis­
cretion of the Police Commissioner. Financial regulation 
is of the most potent kind, and the power to fi x the 
fee in this instance can readily be used to prohibit!" 

e couriT'concluded: , L_. Th 

cretion of the Police Commissioner. Financial regulation 
is of the most potent kind, and the power to fi x the 
fee in this instance can readily be used to prohibit!" 

e couriT'concluded: , L_. 

"The clause fixing the fees, in the Act before L / 
us, is so drawn as to come within the prohibitions against 
unlimited grant of power. It is an invalid exercise of the 
ponce power, and it cannot be made good merely because it 
is found in a revenue Act.M 



160 MD 6$3 i Dounty Commissioners v. Northwest Cemetery ComDany, 1931 

B i l l for an injunction brought by the County Commissioners of Prince 

George*s County against the Northwest Cemetery Company to restrain the 

defendant from developing and maintaining a cemetery in that county 

because the company had not obtained permission for the purpose from the 

County Commissioners under Chapter 187 of the Acts of 1929 which provided: 

" I t shall be unlawful for any person, firm or corporation 
to establish or maintain in Prince George*s County a 
cemetery or graveyard...without written permission, first 
obtained of the County Commissioners of said county. Prov­
ided, howevers that the written permission of the County 
Commissioners for the establishment of a cemetery shall 

" I t shall be unlawful for any person, firm or corporation 
to establish or maintain in Prince George*s County a 
cemetery or graveyard...without written permission, first 
obtained of the County Commissioners of said county. Prov­
ided, howevers that the written permission of the County 
Commissioners for the establishment of a cemetery shall 

" I t shall be unlawful for any person, firm or corporation 
to establish or maintain in Prince George*s County a 
cemetery or graveyard...without written permission, first 
obtained of the County Commissioners of said county. Prov­
ided, howevers that the written permission of the County 
Commissioners for the establishment of a cemetery shall 
not waive the provisions of any zoning law or a n o t h e r 
law which applies to the establishment of a cemetery,the 
requirement of this section being intended as an addition 
to and not in substitution of any existing law or laws. 
Any person, etc., violating any provisions of Ibis section 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than one hundred dollars 

not waive the provisions of any zoning law or a n o t h e r 
law which applies to the establishment of a cemetery,the 
requirement of this section being intended as an addition 
to and not in substitution of any existing law or laws. 
Any person, etc., violating any provisions of Ibis section 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than one hundred dollars 
nor more than five thousand dollars." 

The Act went on to provide that the county commissioners should have the 

power to enjoin by law the establishment or maintenance of such cemeteries 

or to order t h e i r removal once established. The decsee dismissing the 

bill for injunction was affirmed. The court indicated that there was no 

standard in the act by which a direction as to the groinds upon which 

permission to establish a cemetery might be properly granted or refused. 

The court cited authority, and continued saying: 

"The/ effect of those decisions is that a statute or 
ordinance which commits to a municipal or other govern­
mental body or agency an indefinite authority to permit 
or forbid a lawful enterprise or property/ use is un­
constitutional and void." 

The court concluded: 

"It is because the omissionjtodnescribe reas­
onably definite standards for the exercise of such an 
authority might result in arbitrary discrimminations, 
beyond the proper scope and purposes of the police pow­
er, that such enactments are held to be in conflict witt 
the organic law. In accordance with that settled prin­
ciple, we must hold, in agreement with the lower court,• 
that the act under consideration i 3 invalid." 

182 MD 111 State Tax Commission v. Potomac Electric Power Company. 1943. 

Proceeding by the Potomac Electric Power Company against the State Tax 

Commission and others, for the/ refund of recordation tax paid under 

protest by the utility upon the recordation of a counterpart mortgage in 

one county, after the original mortgage had been previously recorded in 

other counties. From an order of the trial court reversing the order 
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D f the State Tax Commission disallowing the claim, the State Tax Com-

xiission and others appeal. Order affirmed. The utility company executed 

a trust mortgage in 1936 in Prince George»s and Montgomery Counties, kt 

the time of recording the original mortgage, no tax was required by 

Maryland law.The company sought to record a counterpart mortgage in Charles 

County in 1942, and it was required to pay recordation tax of $1500. In 

1937 the Legislature passed the Recordation Tax Act, imposing a tax on 

a 

every instrument recorded on or after June 1, 1937. The Recordation Tax 

Act of 1939, provided that no tax would?* be^ imposed for the recordation 

of any instrument securing a debt which merely confirms, corrects, modifies 

or supplements an instrument previously recorded. The xaakx Act further 
A 

every instrument recorded on or after June 1, 1937. The Recordation Tax 

Act of 1939, provided that no tax would?* be^ imposed for the recordation 

of any instrument securing a debt which merely confirms, corrects, modifies 

or supplements an instrument previously recorded. The xaakx Act further 

provided that any instrument or counterpart of any instrument previously 

recorded may be recorded in any other county o/in Baltimore City without 

the payment of a tax. 

Mr. Harlan: At this point Mr. Gallagher came in and told me to stress the cases covering 
delegation of authority. For that reason, I am not finishing this abstract. 

147 MD 282 L.«.i Goldman v. J.Frank Crowther. (Inspector of Buildings for Baltimore 
City; i7'=-->« 

The plaintiff owned property which is classified as part of a residence 

district under the Zoning Ordinance No 922 . The plaintiff undertook to 

use the basement of his property for a tailor ship. He applied to the 

defendant for a permit to use the premises for a tailor shop, but he 

,was refused the permit. The plaintiff thereupon sought a writ of man­

V damus to compel the city to issue to him a permit. The defense raised was 

that the permit was refused under authority of city ordinances vesting a 
discretion in the building i n s p e c t o r s to the issuance of permits in such 

ordinance 
cases. The sxaixxa provided that in the residence district no building or 

land should be used n D r should any building be erected unless it was for 

a stipulated list of uses.(Dwellings, boarding houses, hotels, clubs, etc.) 

The ordinance contained a general provision authorizing the board of 

zoning appeals in appropriate cases, to determine and vary the application 

of the use district regulations established in the ordinance in harmony 

with their general purpose and intent, and then sets out and limits the 

extent o f the authority thus given the board of zoning appeals to vary the 

terms of the ordinance. The ordinal indicates that where there are practical 
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difficulties or unnecessary hardships in the way of carrying out the 

strict letter of the ordinance, the BZA shall, with the concurring vote 

of five members, have the power in passing upon appeals, to vary or 

modify any of the regulations or provisions of this ordinance r # . " l a t i n o 

to the use, construction, or alteration of buildings or the use of the 

land, so that the spirit of the ordinance shall be observed, public safety 

and welfare secured and substantial justice done. The rule that the BZA 

shall follow in deciding the various questions referred to in this ord­

11 

inance, shall be the protection of living conditions as far as reasonable 

or the prevention of serious injury to the appropriate use of neighboring 
t 

property. The Superior Court refused to issue a mandamus. On appeal this 

was reversed and the cause remanded. The court indicated that so much of 
the ordinance as attempts to regulate and restrict the use of property in 

Baltimore City was void, because it deprived the property owners of Constit­

utionally-Protected rights and secondly because such deprivation was not 

justified by any consideration for the public welfare, security, health, etc., 

1 
Mid thirdly, because it does not require that the restrictions shall be 

sased upon any such consideration. The court continued: 

"A further 1 / 

Mid thirdly, because it does not require that the restrictions shall be 

sased upon any such consideration. The court continued: 

"A further 1 / 
objection is that the power granted to the board of // 
zoning appeals to disregard and in effect set aside the // 

: ~ J 
provisions of the ordinance in particular cases is too 
arbitrary and indefinite to be sustained....the real 
objection to that delegation of power is not that it 
commits to that board a discretion, for that may be ess­
ential to any proper administration of the law, but 

provisions of the ordinance in particular cases is too 
arbitrary and indefinite to be sustained....the real 
objection to that delegation of power is not that it 
commits to that board a discretion, for that may be ess­
ential to any proper administration of the law, but 
that it fails to provide any proper standards or rules 
by which the exercise of that discretion must be guided 
and limited insofar as it applied to the "use" provisions 
of the ordinance, and if it were necessary to decide that 
question in this case, we would hold it to be invalid so 
far as it applied to those provisions." 

and limited insofar as it applied to the "use" provisions 
of the ordinance, and if it were necessary to decide that 
question in this case, we would hold it to be invalid so 
far as it applied to those provisions." 

The court concludes: 
/ I 

"Practical difficulties" and "unnecessary hard­
ships" may have a definite meaning when applied to the 
construction of a building, but are quite meaningless 
when applied to the effect which the proximity of a small 
tailor shop $ay have on the aesthetic sensibilities of 
persons in its vicinity." 

/ "Practical difficulties" and "unnecessary hard­
ships" may have a definite meaning when applied to the 
construction of a building, but are quite meaningless 
when applied to the effect which the proximity of a small 
tailor shop $ay have on the aesthetic sensibilities of 
persons in its vicinity." 

"Practical difficulties" and "unnecessary hard­
ships" may have a definite meaning when applied to the 
construction of a building, but are quite meaningless 
when applied to the effect which the proximity of a small 
tailor shop $ay have on the aesthetic sensibilities of 
persons in its vicinity." 

107 MD 178 Hagerstown v. B&£>. BE. 1908. 

The railroad was charged by the city with keeping and confining a herd 

of assorted cattle within two hundred and fifty feet £*mrseveral residences 

in the City of Hagerstown. The railroad filed a bill of c o m D l a i n t for an 
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injunction stating in effect that it is impossible to comply with the 

ordinance and still keep the cattle within easy access of the railroad, 

and also that the stainance is arbitrary. The ordinance in question 

provided: 

" it shall be unlawful for any person or persons, 
corporation, etc., without a permit therefor first 
had... from th e Mayor and Council to herd, keep, or 
confine, temporarily, transiently, habitually or 

" it shall be unlawful for any person or persons, 
corporation, etc., without a permit therefor first 
had... from th e Mayor and Council to herd, keep, or 
confine, temporarily, transiently, habitually or 
permanently within a distance of two hundred and fifty 
feet from two or more residences, vhich shall be sit­
uated, within the corporate limits of Hagerstown and 
upon a public street thereof, any horses... cattle... 
or other domesticated animals whether the same are 
awaiting transportation or otherwise, unless such 
(animals) shall be...kept...in an enclosed structure 

uated, within the corporate limits of Hagerstown and 
upon a public street thereof, any horses... cattle... 
or other domesticated animals whether the same are 
awaiting transportation or otherwise, unless such 
(animals) shall be...kept...in an enclosed structure 
that shall be covered throughout by a substantial roof 
and enclosed on all sides by a tight wall containing 
apertures only for such doors and windows as shall be 
necessary to secure access and ventilation to such en­
closed structure and i n n o « v w i t . ^ h a l l a n v =?nr»h Hnnr<; 
and windows open or look upon any public street of said 
Hagerstown." 

The court held the ordinance invalid. The court extended two reasons for 

the invalidity of the law. First, since it was not within the charter 

powers of the City of Hagerstown to remove and abate nuisances, the 

stockyard could not declared a nuisance since at common law or under 

statute the municipality could not declare a thing to be a nuisance 

that was not a nuisance per se, and a stockyard was not a nuisance per 

se. ̂  Secondly, since the granting of a permit to keep cattle otherwise 

than in a covered structure is not regulated or controlled by the provisions / j 

of the ordinance, but is committed to the arbitrary will of municipal / / 

officers, who may give pdrmits to some and refuse permits to others under/ 

the same conditions. The court said: , 

"... it will be observed that 
the ordinance does not establish or prescribe any general 

• 

ruxes oy wmcn one Mayor ancLLounoii ar» t .o ront .ro i \*n 
...in granting or withholding the permission to ...keep., 
the animals mentioned therein. It provides, that the herd­ing, keeping, etcl, of domesticated animals within the 
corporate limits of Hagerstown, as prescribed therein, shall 
be unlawful without a permit from the Mayor and Council. 
In other words, notwithstanding the business the appellee 
may be engaged in, is a lawful one, and in accordance with 
its chartered rights, it may be destroyed or taken from 
it and given to its competitors, at the mercy of paatisan 
action of the municipality." 

may be engaged in, is a lawful one, and in accordance with 
its chartered rights, it may be destroyed or taken from 
it and given to its competitors, at the mercy of paatisan 
action of the municipality." 

160 MD U76 Public Service Commission v. Sun Cab Company, 1931. 

http://ront.ro
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B i l l by the Sun Cab Company, against the Public Service Commission t o 

r e s t ra in the commission from enforc ing an order requir ing taxicab 

companies to take out indemnity insurance as a prerequ is i t e to a permit 

to operate . The Commission promulgated an order requir ing the p l a i n t i f f 

to carry publ i c l i a b i l i t y nsurance in the amount of ten thousand 

d o l l a r s f o r any one person and in the amount of twenty thousand d o l l a r s 

f o r any one acc ident f o r each cab operated by the said company or by 

any l e s s e e , l i c e n s e e or permissive user of the said company. In l i e u 

of t h i s requirement the company was authorized to provide and maintain 

an indemnity reserve fund o f not l e s s than one hundred thousand d o l l a r s . 

A p e t i t i o n f o r rehearing by the p l a i n t i f f resu l ted in a small reduct ion 

of the amounts required . P l a i n t i f f denies the authority of the commission 

to enforce such o rders . The Commission argued that while i t did not 

have s p e c i f i c power t o pass such an order , i t d id have implied power 

under the Act of 1910, Chapter 180, Code A r t i c l e 23, Sec t ion 3U9 e t s e q . , 

t o do so in the i n t e r e s t of the sa fe ty of passengers and others using 

the pub l i c s t r e e t s . A r t i c l e 23 Sect ion 379 prov ides : 

"No common 
c a r r i e r . . . s h a l l . . . e x e r c i s e any franchise or r i g h t . . . 
without f i r s t having obtained the permission and 
approval of the commission. The commission sha l l have 
power t o grant the permission and approval herein 
s p e c i f i e d whenever i t s h a l l , a f t e r due hearing, d e t e r ­
mine t h a t . . . s u c h e x e r c i s e of the franchise or p r i v i l e g e 
i s necessary or convenient f o r the pub l i c s e r v i c e . . . " 

Sect ion 3$3 provides in j a r t : 

"the commission s h a l l determine the 
j u s t , reasonable , s a f e , reasonably adequate and proper 
r e g u l a t i o n s , p r a c t i c e s , equipment.. .and serv i ces t o be 
i n f o r c e and to be observed in respect to such t r a n s ­
por ta t i on of persons , e t c . . . a n d so f i x and prescr ibe 
by order t o be served upon every ccramon c a r r i e r or other 
corporat ion t o be bound thereby . " 

Sect ion 362 p r o v i d e s : 

"Every corporat i on , person, or common c a r r i e r 
performing the serv i ces designated in the preceding 
sec t i ons sha l l furnish , with respect there to , such 
serv i ce and f a c i l i t i e s as s h a l l be safe and adequate 
and in a l l respects j u s t and reasonable . " 

The lower court decreed f o r the p l a i n t i f f . The commission appealed. Affirmed. 

The co r t indicated that the powers of the commission Known as the Public 

Serv ice Commission Law and a l l i t s a c t s are l e g i s l a t i v e , but unlike the 

l e g i s l a t u r e , i t i s l imited s t r i c t l y to the powers so delegated. Such a 
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power to require indemnity insurance is not conferred by the provisions 

of the Statute, Code Article 23, Section 373, giving the commission the 

power to determine the reasonably adequate and proper "practices" af a 

pa«lia utility ax exxri to be observed by common carriers, since 

"practices" of a public utility or carrier have to do only with its 

physical operations. Nor can s ch a power be supported under the 

safety clauses of the Public Service Commission Act, as being a device, 

contrivance, equipment, facility, practice, operation or regulation 

having relation to the public safety. 

physical operations. Nor can s ch a power be supported under the 

safety clauses of the Public Service Commission Act, as being a device, 

contrivance, equipment, facility, practice, operation or regulation 

having relation to the public safety. 

95 MD UOO Frank C Bostock, et al v. Conway W. Sams, et al, Judges of The Appeal 
Tax Court of Baltimore City. 1 9 0 2 . 

Petition for mandamus filed in the Court of Common Pleas to compel the 

defendants to issue a permit for the erection of a building. The Appeal 

Tax 8ourt ostensibly is empowered to issue such permits. The powers ar 

md 

e 

set forth in the City Code, 1 8 9 3 , Article £ 0 , Sections 2h, 2$, 2 7 , z. 
2 8 " fa.'P'h '̂r T I T O V T dino1 fVvr f i l i n c " r v l a ^ * r&'YvirstaTrw w h a t c thal l 

ar 

md 2 8 : 

fc-w \ 1 Ml XUXHf̂  ±\J1 1 XXJJig. lJXcal/« UJLAJuwUIJ&E Wild L, OIIcAXX 
be deemed as requiring a permit, etc.,)...no permit 
shall be issued unless in the/ judgment of the said judges of the Appeal Tax Court, or a majority of them, 
the size, general character and appearance of the build­
ing or buildings to be erected, will conform to the 
general character of the buildings previously erected 
in the same locality, and will not in any way tend to 
depreciate the value of surrounding improved or unim­
proved property;..." 

judges of the Appeal Tax Court, or a majority of them, 
the size, general character and appearance of the build­
ing or buildings to be erected, will conform to the 
general character of the buildings previously erected 
in the same locality, and will not in any way tend to 
depreciate the value of surrounding improved or unim­
proved property;..." 

judges of the Appeal Tax Court, or a majority of them, 
the size, general character and appearance of the build­
ing or buildings to be erected, will conform to the 
general character of the buildings previously erected 
in the same locality, and will not in any way tend to 
depreciate the value of surrounding improved or unim­
proved property;..." 

The petitioner proposed to use the property in question for a zoo. The 

Appeal Tax Court refused the application on the grounds that the pro­

posed building "Sid not conform to the general character of the build­

ings in the said locality, " and that the use of the building proposed 

to be erected wwill be for the purposes of a zoo to show wild animals, 

in reality conducting a continuous circus upon one of the most beautiful 

streets in the city of Baltimore." The Court of Common Pleas dismissed the 
and 

petition for the writ of mandamus. On appeal, the order was reversed/the 

to be erected wwill be for the purposes of a zoo to show wild animals, 

in reality conducting a continuous circus upon one of the most beautiful 

streets in the city of Baltimore." The Court of Common Pleas dismissed the 
and 

petition for the writ of mandamus. On appeal, the order was reversed/the 

to be erected wwill be for the purposes of a zoo to show wild animals, 

in reality conducting a continuous circus upon one of the most beautiful 

streets in the city of Baltimore." The Court of Common Pleas dismissed the 
and 

petition for the writ of mandamus. On appeal, the order was reversed/the 
cause remanded. The court declares that the citizen has the right to 

build as he wishes without being fettered by the considerations of whether 

his structure conforms in "size, general character and appearance" to the 

"general character" of"the buildings previously erected in the same locality." 

The court expands on this approach: 
Q....the power is conferred in 

the most vague and general terms and an unlimited and 
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unregulated discretion is given to an agency of the 
city government thereunder. No standard is set up according 
to which this judgment is to be exercisedjnor means 
provided by which it is to be instructed or controlled 
and the citizen is left helpless to question its exer­
cise in any particular case. Vnnat is meant by the 'gen­
eral character of the buildings previously erected?1 

And what is there to define and fix this? A right 
to create oower so vague and undefined in its sdope 
, so entirely unrestricted in its exercise, and so 
essentially arbitrary in its character, designed to 
abridge important and valuable property rights of the 
citizen, if it can be conferred at all upon a municipal 
corporation, ought to be found to be so conferred in 
very clear terms or by some necessary implication." 

The court continues: 
ji 

"Nowhere in the charter of the city of 
Baltimore can it be found that there is conferred 
upon the corporation, by any express legislative 
provision, the power implied in the ordinance under 
consideration. Nor can such power be deduced by any 
reasonable implication from any of the specific or 
general powers enumerated and granted in the charter.W 

The court concluded that the charter powerjt' to regulate buildings is 

limited to regulations guarding against dangers arising from unsafe construct­

ion or from the use of inflammable materials, or some similar exercise of the 

police power. 

Y'clsh, Assignee v. Kuntz, et al. 19k9. 

(Covers mortgages and the judicial construction of statutes.) 
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HYMAN A , PRESSMAN : IN THE 

v s . : CIRCUIT COURT 

HENRY A . BARNES : OP BALTIMORE CITY 

1 

B a l t i m o r e , M a r y l a n d 
T u e s d a y , A u g u s t 2 3 , 1 9 5 5 
1 0 : 0 0 a . m . 

B e f o r e H o n o r a b l e Herman M. M o s e r , J . 

A p p e a r a n c e s . 

Hyraan A . P r e s s m a n , E s q . o n b e h a l f o f t h e P l a i n t i f f s , 

Hugo R i c c i u t i , E s q . o n b e h a l f o f Henry A . B a r n e s 

a n d C i t y . 

BY THE COURT; A l l r i g h t , g e n t l e m e n , d o y o u h a v e a 

s t i p u l a t i o n ? 

BY MR, R I C C I U T I : Y e s y o u r H o n o r . 

BY THE COURT: Do y o u h a v e a n e x t r a c o p y y o u c a n 

g i v e t h e C o u r t p l e a s e ? 

BY MR. R I C C I U T I : Y o u r H o n o r , i t h a s n ' t b e e n f i l e d 

a s y e t . 

BY THE COURT: S u p p o s e we s t a r t o f f b y f i l i n g t h e 

s t i p u l a t i o n . Now, I s i t g o i n g t o b e n e c e s s a r y t o t a k e 

t e s t i m o n y ? 

BY MR. PRESSMAN: Y e s y o u r H o n o r . 
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j r 

j o , 1 

BY THE COURT: P u t t h e t e s t i m o n y o n . 

BY MR. PRESSMAN: Y o u r H o n o r , b e f o r e p r o c e e d i n g 

w i t h t h e t e s t i m o n y , may I a s k y o u r H o n o r t o s i g n a n o r d e r 

m a k i n g t h e 44 p a r t i e s p l a i n t i f f who p e t i t i o n e d y o u r H o n o r 

y e s t e r d a y ? 

BY THE COURT: I d i d n ' t know t h e y h a d . 

BY MR. PRESSMAN: We f i l e d i t y e s t e r d a y . I w a i t e d 

u n t i l t h e o t h e r s i d e had n o t i c e o f i t b e f o r e a s k i n g y o u r 

H o n o r t o s i g n i t . I u n d e r s t a n d t h e y h a v e n o o b j e c t i o n . 

BY MR, R I C C I U T I : I h a v e n o o b j e c t i o n . 

BY THE COURT: A l l r i g h t . Am I s u p p o s e d t o know 

who t h e 44 a r e , o r d o e s i t make a n y d i f f e r e n c e ? 

BY MR, PRESSMAN: May i t p l e a s e y o u r H o n o r , I w o u l d 

l i k e t o o f f e r i n t o e v i d e n c e a n d h a v e I n t r o d u c e d a s a n a g r e e d 

e x h i b i t some o f t h e i t e m s s t i p u l a t e d . W e ' d l i k e t o o f f e r 

P l a i n t i f f ' s E x h i b i t N o . 1 , b e i n g O r d i n a n c e N o . 786, a s agree< 

E x h i b i t £T>. l . 

BY THE COURT: A l l r i g h t . 

BY MR. PRESSMAN: We w o u l d l i k e t o o f f e r A d m i n i s ­

t r a t i v e R e g u l a t i o n N o . 7, h e r e t o f o r e f i l e d a s P l a i n t i f f » s 

E x h i b i t N o . 2, t o b e a g r e e d E x h i b i t N o . 2, a n d we a l s o w o u l d 

l i k e t o f i l e t w o s e c t i o n s o f t h e B a l t i m o r e C i t y C o d e , t h e 

f i r s t o n e b e i n g S e c t i o n 87 o f A r t i c l e 38, w h i c h r e a d s — 

I 
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BY THE COURT: A l l t h e s e n a t t e r s y o u a r e r e f e r r i r 

t o I n y o u r b r i e f ? 

BY MR. PRESSMAN: Y e s . " T h e P o l i c e C o m m i s s i o n e r 1 

h e r e b y a u t h o r i s e d a n d e m p o w e r e d t o make a n d e n f o r c e r e g u l a ­

t i o n s w i t h r e g a r d t o t h e t r a f f i c a t c e r t a i n h o u r s , when t h e 

s a f e t y a n d c o n v e n i e n c e o f t h e p u b l i c w i l l b e s t b e s e r v e d 

t h e r e b y " , a n d S e c t i o n 89 o f A r t i c l e 38, w h i c h we o f f e r I n t o 

e v i d e n c e . The S e c t i o n 87 I j u s t r e a d I s a g r e e d e x h i b i t N o . 

3 y o u r H o n o r , a n d a g r e e d E x h i b i t N o . 4, S e c t i o n 89, A r t i c l e 

38 - " T h e P o l i c e C o m m i s s i o n e r o f B a l t i m o r e C i t y i s h e r e b y 

a u t h o r i s e d a n d e m p o w e r e d t o d e s i g n a t e a s a " s t o p I n t e r s e c t l o r 

a n y s t r e e t i n t e r s e c t i o n w h i c h h e may deem n e c e s s a r y f o r t h e 

s a f e movement a n d c o n t r o l o f s t r e e t t r a f f i c a n d t o p l a c e 

" S t o p I n t e r s e c t i o n * t r a f f i c sfens a t a l l s t r e e t i n t e r s e c t i o n s 

s o d e s i g n a t e d b y h i m ; w h e n e v e r a n y s u c h s i g n s h a v e b e e n s o 

e r e c t e d i t s h a l l b e u n l a w f u l f o r t h e o p e r a t o r o f a n y v e h i c l e 

t o f a l l t o s t o p i n o b e d i e n c e t h e r e t o , e x c e p t when t r a f f i c 

a t s u c h m a r k e d i n t e r s e c t i o n i s c o n t r o l l e d b y t r a f f i c s i g n a l s 

o f o f f i c e r s . A l l s u c h s i g n s s h a l l b e i l l u m i n a t e d a t n i g h t o r 

s o p l a c e d a s t o b e i l l u m i n a t e d b y t h e h e a d l i g h t s o f a n a p p r o § 

c h i n g v e h i c l e o r b y s t r e e t l i g h t s . " 

BY MR. R I C C I U T I : Y o u r H o n o r , a t t h a t p o i n t , I ' d 

l i k e t h e r e c o r d t o show t h a t t h e C i t y a g r e e s t h a t t h a t p o r -

• 

a 

i" 

r 
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t i o n o f A r t i c l e 38 i s e n t e r e d a s p a r t o f t h e s t i p u l a t i o n i n 

t h e r e c o r d , t h a t t h e C i t y d o e s n o t c o n c e d e t h e e f f e c t o f 

t h a t o r d i n a n c e a t t h i s t i m e f o r t h e p u r p o s e s o f a r g u m e n t . 

IT. BUNTING 

a w i t n e s s o f l a w f u l a g e , p r o d u c e d o n b e h a l f 

o f t h e p l a i n t i f f , and h a v i n g f i r s t b e e n 

d u l y s w o r n a c c o r d i n g t o l a w , was e x a m i n e d 

a n d t e s t i f i e d a s f o l l o w s : 

BY THE CLERK: 

G i v e y o u r name and home a d d r e s s and p o s i t i o n p l e a s e ? 

A* E r n e s t W. B u n t i n g , 2 7 3 6 D l d o l y A v e n u e . 

A s s o c i a t e E n g i n e e r o f T r a f f i c D i v i s i o n , M a r y l a n d S t a t e R o a d s 

C o m m i s s i o n . 

DIRECT EXAMINATION BY MR. PRESSMAN: 

Q M r . B u n t i n g , how l o n g h a v e y o u b e e n i n t h e 

T r a f f i c D i v i s i o n o f t h e S t a t e R o a d s C o m m i s s i o n ? 

A T h i r t e e n a n d a h a l f y e a r s . 

Q I n a n s w e r t o a s u b p o e n a , h a v e you b r o u g h t a n 

o f f i c i a l h i g h w a y map p u b l i s h e d b y t h e S t a t e R o a d s C o m m i s s i o n 

A Y e s I h a v e 
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Q W i l l y o u p r o d u c e i t p l e a s e ? 

BY THE COURT: T h a t ' s t h e same o n e y o u showed me 

i n t h e c h a m b e r s t h e o t h e r d a y . 

By Mr . P r e s s m a n : T h a t ' s r i g h t . We o f f e r t h i s i n 

e v i d e n c e y o u r H o n o r . 

BY MR. R I C C I U T I : I o b j e c t a t t h i s p o i n t y o u r 

H o n o r . He h a s r a i s e d n o f o u n d a t i o n f o r t h e r e l e v a n c y o f 

t h e map a t t h i s p a r t i c u l a r J u n c t u r e . What h e i n t e n d s t o 

p r o v e b y i t I d o n ' t k n o w . 

BY THE COURT: Y o u may s u s p e c t , b e c a u s e t h e C o u r t 

s u s p e c t s , h e i s g o i n g t o t r y t o p r o v e t h i s map i n d i c a t e s 

t h a t t h e r e a r e c e r t a i n S t a t e m a i n t a i n e d h i g h w a y s t h a t f l o w 

i n t o t h e C i t y t o t h e p o i n t w h e r e t h e C i t y h a s a c o n t i n u a t i o n . 

T h e t e s t , o f c o u r s e , means what t h e w o r d " c o n t i n u a t i o n " 

m e a n s , i s t h a t r i g h t ? 

By M r . P r e s s m a n : T h a t ' s r i g h t y o u r H o n o r . 

BY MR. R I C C I U T I : F u r t h e r , t o a s s i s t t h e C o u r t , 

p e r h a p s I w o u l d b e w i l l i n g t o h a v e t h e map a d m i t t e d f o r t h e 

l i m i t e d p u r p o s e o f s h o w i n g w h a t F e d e r a l o r S t a t e c o n t r o l l e d 

h i g h w a y s m e e t t h e C i t y l i m i t s . 

By Mr . P r e s s m a n : We w a n t t o show m o r e t h a n t h a t . 

We want t o show t h e e x t e n s i o n s i n t o B a l t i m o r e C i t y . 

BY MR. R I C C I U T I : I o b j e c t t o t h a t . 



6 

BY THE COURT: I ' l l o v e r r u l e t h e o b j e c t i o n , w i t h 

t h e u n d e r s t a n d i n g t h e C o u r t i s n o t a c c e p t i n g a n y p h r a s e ­

o l o g y t h a t i3 o n t h e map t h a t u s e s t h e w o r d s " e x t e n s i o n " 

a s m e a n i n g t h e same t h i n g n e c e s s a r i l y a s t h e u s e o f t h e 

w o r d " e x t e n s i o n " i n O r d i n a n c e i n q u e s t i o n . T h a t ' s t h e 

t h i n g t h e C o u r t h a s t o d e c i d e , and t h e C o u r t , o f c o u r s e , 

w i l l u t i l i s e e v e r y t h i n g t h a t i s p r o p e r l y a v a i l a b l e . T h i s 

may o r may n o t t e n d t o 3how t h a t ! s s o . 

BY MR, R I C C I U T I : I h a v e my e x c e p t i o n ? 

BY THE COURT: Y e s y o u d o . 

B y M r . P r e s s m a n : S i r , r e f e r r i n g -

BY THE COURT: A t t h i s p o i n t m o s t a s s u r e d l y i t 

d o e s n o t . 

B y Mr . P r e s s m a n : Would y o u show o n t h a t map 

w h e t h e r a n y h i g h w a y s o f t h e S t a t e h i g h w a y s y s t e m l e a d up 

t o B a l t i m o r e C i t y ? 

A Y e s s i r , q u i t e a f e w o f t h e m d o . S t a r t i n g o n 

t h e e a s t w i t h R o u t e 40, R o u t e 1 , R o u t e 1 1 1 , R o u t e 139, 

C h a r l e s S t r e e t A v e n u e , F a l l s R o a d , 25, P a r k H e i g h t s A v e n u e , 

a n d R e i s t e r s t o w r t R o a d , L i b e r t y H e i g h t s A v e n u e . Do y o u p r e ­

f e r t h e number o r t h e name ? 

Q The n u m b e r s p l e a s e . 

A I ' l l g o b a c k t h e n . U . S . I l l , C h a r l e s S t r e e t 

Md. 139, F a l l s Road Md. 125, P a r k H e i g h t s A v e n u e , M a r y l a n d 
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129, U . S . 140, M a r y l a n d 2 6 , U . S . 40, Md. 144, Md. 3 7 2 , 

S o u t h w e s t e r n B o u l e v a r d - w h i e h i s U . S . 1 a n d A l t e r n a t e U . S . 1, 

t h e o l d B o u l e v a r d , a n d B a l t i m o r e - W a s h i n g t o n E x p r e s s w a y , 

a n d Md. 2 a n d U . S . 301, w h i c h r u n s c o n c u r r e n t l y up t o 

H a n o v e r S t r e e t B r i d g e . 

Q, A r e a l l t h o s e o n t h e e a s t ? 

A No s i r . I s a i d s t a r t i n g a t t h e e a s t . I w e n t 

a l l a r o u n d t h e C i t y . 

Q Do a n y o f t h o s e h i g h w a y s come t o o n e s i d e o f 

t h e C i t y a n d g o t h r o u g h t o t h e o t h e r s i d e o f t h e C i t y ? 

A Y e s t h e y d o . U . S . 40 i s o n e . 

BY MR. R I C C I U T I : I o b j e c t t o t h a t f o r m o f t h e 

q u e s t i o n y o u r H o n o r . I d o n ' t know what he means - Do t h e s e 

h i g h w a y s , what d o y o u mean - t h e p h y s i c a l e x t e n s i o n o f t h e 

h i g h w a y s , o r d o y o u mean t h e s y s t e m a s s u c h ? 

By M r . P r e s s m a n : I mean h i g h w a y s . 

BY THE COURT: L e t t h e w i t n e s s a n s w e r what h e 

m e a n s . He s a i d y e s . What d o y o u mean b y y e s ? 

A The w a y I g a t h e r , t h e q u e s t i o n means - I ' v e 

a n s w e r e d t h u s l y . I f U . S . 1 i n t e r w o v e n e n d a n d a l s o t a k e s 

u p a t a n o t h e r e n d , t h a t w o u l d - Is t h a t what c o u n s e l meant ? 

BY MR. R I C C I U T I : I o b j e c t a s t o what c o u n s e l 

m e a n t . 

BY THE COURT: N o , he was o n l y e x p l a i n i n g h i s 

• 
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"yes". In other words, he means "yes, those that do start 
at one end of the City and take up at another end of the 
City". That is the phrase. 

By Mr. Pressman: And do any Federal routes do that 
A The U.S. routes are generally designated as 

federal routes; state routes are indicated by "Maryland*. 
Q What do you mean by U.S. routes? Do you by any 

chance mean highways of the federal highway system ? 
A Now you're getting into a difficult thing. U. 

S. routes generally referred to as Federal highways because 
they have the U.S. number and carries them through one state 
generally. 

Q Now you have testified that those routes lead 
up to one side and begin at another side of the City. Now, 
do any of those routes go through the City ? 

BY MR. RICCIUTI: Again I object as to the form of 
the question your Honor. 

BY THE COURT: Maybe the witness doesn't understand 
i t . Maybe you want to ask "What do you mean by through a 
city?" Do you understand the question ? 

A Well, that they are marked through the City, 
a l l designated through the City, yes s i r . 

BY THE COURT: If you understand i t now and the 

? 
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q u e s t i o n " A r e a n y o f them m a r k e d , d e s i g n a t e d a s g o i n g 

t h r o u g h t h e C i t y ? " 

A Y e s s i r . 

Q By whom ? 

By M r . P r e s s m a n . 

Q By whom h a v e t h e y b e e n m a r k e d a n d d e s i g n a t e d ? 

A By t h e M a r y l a n d S t a t e R o a d s C o m m i s s i o n . 

Q And w i l l y o u name some o f t h o s e r o a d s t h a t 

h a v e b e e n m a r k e d a n d d e s i g n a t e d ? 

A V e i l , b e g i n n i n g a t t h e e a s t e r n e n d o f t h e C i t y , 

U . S . R o u t e 40, U . S . R o u t e 1, U . S . R o u t e 111, U . S . R o u t e 140, 

Md. R o u t e 26, U . S . R o u t e 40 a g a i n o n t h e W e s t , a n d U . S . 

R o u t e 1, B a l t i m o r e - W a s h i n g t o n E x p r e s s w a y , and U . S . R o u t e 

301 a n d Md. 2, 
Q A r e t h o s e m a r k e d a n d d e s i g n a t e d w i t h i n B a l t i m o r e 

C i t y a s w e l l a s w i t h o u t B a l t i m o r e C i t y ? 

A Y e s 

Q Have t h e y b e e n t h u s m a r k e d a n d d e s i g n a t e d b y 

t h e S t a t e R o a d s C o m m i s s i o n i n B a l t i m o r e C i t y ? 

A Y e s . 

Q. And a r e a n y o f t h o s e r o u t e s p a r t o f t h e S t a t e 

h i g h w a y s y s t e m ? 

BY MR. R I C C I U T I : I o b j e c t t o t h a t q u e s t i o n y o u r 

H o n o r . 
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BY THE COURT: Maybe h e c a n *t a n s w e r t h a t . 

A T h e y a r e n o t m a i n t a i n e d b y t h e S t a t e . 

By M r , P r e s s m a n : I u n d e r s t a n d t h a t t h e y a r e n o t 

m a i n t a i n e d b y t h e S t a t e , b u t a r e a n y o f t h o s e r o u t e s t h a t 

y o u h a v e m e n t i o n e d t i i a t a r e n o t U . S . r o u t e s p a r t o f t h e 

s t a t e h i g h w a y s y s t e m ? 

BY MR. R I C C I U T I : YOUR H o n o r , I o b j e c t . H e ' s 

a s k i n g f o r l e g a l c o n c l u s i o n s f r o m t h i s w i t n e s s « 

BY THE COURT: I t h i n k s o m e w h a t . 

BY MR. RICCUTI: I t ' s a v e r y p o i n t e d i s s u e . 

BY THE COURT: T h e r e may b e o t h e r t h i n g s i n h i s 

j u d g m e n t i n a n s w e r t o t h a t q u e s t i o n . N o w , y o u c a n a s k h im 

why h e s a i d t h a t , b u t y o u p r o b a b l y show i t s m e a n i n g l e s s o r 

n o t m e a n i n g l e s s . Can y o u a n s w e r t h a t q u e s t i o n ? Would y o u 

r e p e a t i t p l e a s e - r e p h r a s e y o u r q u e s t i o n ? 

By M r , P r e s s m a n : A r e a n y o f t h o s e r o u t e s a p a r t 

o f t h e s y s t e m o f r o a d s w h i c h a r e f r o m t i m e t o t i m e owned 

b y t h e S t a t e a n d w i t h t h e S t a t e R o a d s C o m m i s s i o n ' s r e s o l u ­

t i o n f r o m t i m e t o t i m e d e s i g n a t e d a s s t a t e r o a d s , t o b e 

m a i n t a i n e d a n d o p e r a t e d b y t h e C o m m i s s i o n ? 

BY MR, R I C C I U T I : I r e p e a t my o b j e c t i o n . 

BY THE COURT: I w i l l o v e r r u l e y o u r o b j e c t i o n . 

A Y o u ' v e g o t t h e w o r d m a i n t a i n e d " i n t h e r e . I ' d 

s a y n o . 

• 



Q Part of Baltimore City is not maintained ? 
A No s ir . 
Q Are any routes maintained outside of Baltimore 

City by the State Roads Commission ? 
A All of them are. 
BY MR. RICCIUTI: Outside cf Baltimore City ? 
A Yes s i r . 
By Mr. Pressman: Your witness. 

CROSS EXAMINATION BY MR. RICCIUTI: 
Q Your name is Mr. Bunting ? 
A Yes s ir . 
Q Who Is your immediate supervisor ? 
A George N. Lewis, Jr. 
Q Is he available today ? 
A He was called down to Eastern Shore. 
Q I see. You work of course with the State Roads 

Commission ? 
A Yes Sir. 
Q You work in the Maintenance Department ? 
A No s ir . 
Q What particular department ? 
A Traffic Division. 
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Q A r e y o u f a m i l i a r w i t h t h e d e f i n i t i o n o f t h e 

s t a t e r o a d s s y s t e m a s d e f i n e d b y A r t i c l e 6 3 ^ ? 

A Read i t . I h a v e n ' t r e a d i t . 

Q R e f e r r i n g y o u r H o n o r t o A r t i c l e 89 o f t h e 

M a r y l a n d Code e n t i t l e d ' S t a t e R o a d s " , S e c t i o n 2 " D e f i n i t i o n s " 

u n d e r B - S t a t e Highway S y s t e m s . The t e r m " s t a t e h i g h w a y 

s y s t e m " means t h a t s y s t e m o f r o a d s w h i c h a r e f r o m t i m e t o 

t i m e o p e r a t e d b y t h e S t a t e a n d w h i c h t h e S t a t e R o a d s Com­

m i s s i o n b y r e s o l u t i o n f r o m t i m e t o t i m e d e s i g n a t e s a s 

s t a t e r o a d s t o b e m a i n t a i n e d and o p e r a t e d b y t h e C o m m i s s i o n . 

Now t h a t , o f c o u r s e , i s i n a c c o r d a n c e w i t h y o u r t e s t i m o n y , 

i s n ' t i t M r . B u n t i n g ? 

A Y e s , t h a t ' s r i g h t . 

Q None o f t h e s e r o a d s a r e m a i n t a i n e d b y t h e S t a t e 

R o a d s C o m m i s s i o n I n B a l t i m o r e C i t y ? 

A Y e s . 

Q Now, I t h o u g h t I h e a r d y o u r t e s t i m o n y t o t h e 

e f f e c t t h a t t h e S t a t e R o a d s C o m m i s s i o n p r e s e n t l y m a i n t a i n s 

o r d e s i g n a t e s c e r t a i n r o a d s i n B a l t i m o r e C i t y . 

BY MR. PRESSMAN: O b j e c t i o n . He s a i d , " T h e y a r e 

t h e o n e s t h a t p u t t h e m a r k e r s u p „ " 

By M r . R i c c i u t i : When i s t h e l a s t t i m e y o u p u t 

t h e m up Mr . B u n t i n g ? Do y o u know ? 

A No I d o n o t . T h e r e h a s b e e n a n a g r e e m e n t w i t h 
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the Barnes of f ice , who were going to put thera.up. 
BY MR. PRESSMAN: We move that be stricken your 

By Mr. Ricciuti: That explains his prior answer 
your Honor. 

BY THE COURT: Yes. I think i t ' s proper cross-
examination. 

By Mr. Ricciuti: As far as you know ? 
A The ones that were put up there were put up by 

the State Roads Commission. 
Q Are they maintained presently by the State 

Roads Commission 1 
A No 3lr. 
Q As a result of what agreement ? 
BY THE COURT: Let me understand what you're say­

ing. What youre saying is that originally they were put 
there by the State Roads Commission 7 

A Yes s ir . 
Q Since that time they have been maintained by 

the City ? 
A Yes s ir . 
Q If one gets broken or destroyed, the City 

replaces i t ? 
A Yes s ir . 
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By Mr. RicciutiI As a result of the correspondence 
between Mr. Barnes and your o f f ice , I t ' s been made perfectly 
clear Mr. Barnes is to designate the roads In Baltimore 
City. 

BY MR. PRESSMAN: Objection . leading for 
one thing. 

BY THE COURT: No, i ts cross examination. Over­
ruled. 

By Mr. Ricciuti: Isn't that correct ? 
A I'm not familiar with the correspondence. 
Q You're not familiar with any correspondence that 

may affect your testimony concerning whether or not the 
State continues to designate roads in Baltimore ? 

A I would say I would take Mr. Lewis' place on a 
half hour's notice. 

Q You don't know what future action Mr. Lewis 
may have taken without your knowledge ? 

A I had heard about the agreement. 
q What did you hear about i t ? 
BY MR. PRESSMAN: Just a minute. 
By Mr. Ricciuti: His Honor would like to know 

what the agreement is . 
BY THE COURT: I'm not going to get i t from him. 
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BY MR. PRESSMAN: On t h i s p o i n t I move t h a t t h e 

p r e v i o u s t e s t i m o n y a b o u t s u c h a n a g r e e m e n t b e s t r i c k e n 

f r o m t h e r e c o r d s , b e c a u s e i t s h e a r s a y . 

BY THE COURT: Y e s . S t r i k e i t ; i t ' s J u s t a r u m o r . 

I t ' s j u s t g o s s i p . 

By M r . R i c c i u t i : M r . B u n t i n g , d o y o u know — 

BY THE COURT: You c a n g o I n t o I t o t h e r w a y s . 

By Mr . R i c c i u t i : Bo y o u know a s a m a t t e r o f f a c t 

t h e r e h a s b e e n c o r r e s p o n d e n c e b e t w e e n M r . B a r n e s and M r . 

L e w i s . w h o i s y o u r I m m e d i a t e s u p e r v i s o r ? 

A L e t me p u t I t t h i s w a y . Now I ' l l a n s w e r t h e 

q u e s t i o n " N o " , 

Q Y o u d o n o t p e r s o n a l l y know T 

A I d o n o t k n o w . 

Q Wou ld y o u d e n y t h e r e b e i n g a n y c o r r e s p o n d e n c e ? 

BY MR. PRESSMAN: I o b j e c t . 

BY THE COURT: He d o e s n ' t k n o w . 

By M r . R i c c i u t i : Y o u r H o n o r , I w a n t t o r e s e r v e a t 

t h i s p o i n t t h e r i g h t t o c a l l Mr. L e w i s . 

BY THE COURT: You c a n r e s e r v e t h e r i g h t . You c a n 

t r y t h i s c a s e b e f o r e a n o t h e r j u d g e t o o . 

By M r . R i c c i u t i : I a s k e d h im w h e t h e r M r . L e w i s 

a 
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w a s a v a i l a b l e . 

BY THE COURT; I am not g o i n g t o b e a r o u n d a f t e r 

t h i s w e e k on a q u i t y c a s e s . 

By M r . R i c c i u t i : We t r i e d to r e a c h h i m . We 

u n d e r s t a n d f r o m Mr*. P r e s s m a n he was s u b p o e n a e d a s a w i t n e s s , 

BY MP.. PRESSMAN: I s e n t a s u b p o e n a o u t F r i d a y 

m o r n i n g • 

BY THE COURT: What i s y o u r d e c i s i o n g e n t l e m e n ? 

I i n d i c a t e d t o c o u n s e l I w o u l d g i v e h i m a w a r n i n g t o d i s p o s e 

o f t h i s c a s e , b u t I d i d n ' t g i v e h i m t h e o p t i o n o n a n y o t h e r 

t i m e . 

By M r . R i c c i u t i : I ' l l c o n t i n u e w i t h t h i s w i t n e s s . 

BY THS COURT: I f y o u t e l l me t h a t t h e t e s t i m o n y 

o f M r . L e w i s I s e s s e n t i a l , y o u c a n s t i p u l a t e a s t o what 

h e ' d s a y . I ' l l d o w h a t e v e r c o u n s e l d e s i r e s t o d o a t t M s 

p o i n t . Y o u ' r e n o t b e i n g b o u n d at t h i s t i m e . We c a n t a k e 

i t up l a t e r a f t e r we g e t t h r o u g h I t . I t may b e a g o o d 

t h o u g h t . I r a t h e r s u s p e c t t h a t h e w i l l b e . 

By Mr. R i c c i u t i : I h a v e my w i t n e s s h e r e . Can 

y o u d i s t i n g u i s h M r . B u n t i n g b e t w e e n a F e d e r a l h i g h w a y and 

a F e d e r a l n u m b e r e d h i g h w a y - o r F e d e r a l n u m b e r e d h i g h w a y ? 

A W e l l n o w , y o u d e f i n e b o t h o f t h e s e t e r m s 

" F e d e r a l h i g h w a y " a s a f e d e r a l h i g h w a y i n y o u r e s t i m a t i o n . 
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Q I'm asking you . 
BY MR.PRESSMAN; We object. I don't know of any 

differance between the two, If he doesn't know I t . 
BY THE COURT: Majrbe he does or doesn't. 
A Not that I know of. 
By Mr. Ricciuti: Now, do you know of any federal 

highway maintained by the Federal Government that reaches 
the City lines ? 

A City lines of Baltimore City ? 
Q Baltimore City ? 
A Not to my knowledge. 
Q None to your Jmowledge ? 
A Federally maintained highways, no. 
Q Are there any Federally designated highways 

that reach the limits of Baltimore City, i f you know ? 
A Well, i t al l hinges on what you mean by the 

word "Federal". U.S. Route and Federal route are synonymous 
in my estimation. There are several that reach the City 
and leave the City. 

o You're familiar with, are you not, Article 
151A of the MSB * 

BY THE COURT: Ask him to read i t to you. 
By Mr. Ricciuti: I t ' s In evidence. Notwithatand-
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ing any other provisions, this Article appropriates author­
ity in any Individual c ity, town or village authorized and 
empowered to regulate the speed of the vehicle on any road, 
street, alley, lane, in the specific corporate limits not 
being designated or maintained as a part of a state or 
federal highway system, or an extension thereof." What Is 
meant by Federal highway system as used In that section I 
just read. 

BY MR. PRESSMAN: Objected to. 
BY THE COURT: He doesn't know he said. 
By Mr. Ricciuti: No further questions. Your 

Honor, I would like again to repeat at this time my motion 
to strike out his testimony on the basis of Irrelevancy aid 
renew my objection to the admission of the map at this time. 

BY THE COURT: Overruled. 

HENRY A. BARNES 
a witness of lawful age, produced on behalf 
of the plaintiff , and having f irst been duly 
sworn according to law, was examined and 
testified as follows: 
BY THE COURT STENOGRAPHER: Would you please give 

your name and position please? 
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A Henry A. Barnes, Traffic Director for the 
City of Baltimore. 

DIRECT EXAMINATION BY MR. PRESSMAN: 
Q Mr. Barnes, did you hear al l the testimony 

of the previous witness ? 
A I did. 
Q And you're familiar with route U.S. 40 that he 

mentioned, are you not ? 
A I am familiar with U.S. Route 40. 
Q Now, are you familiar with the part of U.S. 

Route 40 which is not maintained by the State, which goes 
through Baltimore City ? 

A There is no part of U.S. Route 40 that is 
maintained by the State within the City. 

Q. I said that, are you familiar with the part of 
U.S. 40 which is not maintained by the State, which goes 
through B^ltlm-*.-* r\ty? 

A. I am familiar with U.S. Route 40 as i t l ies 
within the City of Baltimore. 

Q On that route is i t your intention to make any 
speed limits which are different than the State speed 
limits t 

A. I don't know. We haven't completed studies 
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a s y e t . 

Q I s i t y o u r i n t e n t i o n t o mark y o u r s p e e d l i m i t s 

o n t h a t r o u t e ? 

A I d o n ' t f o l l o w y o u s i r . 

Q I s i t y o u r i n t e n t i o n t o make a n y s p e e d l i m i t s 

o n t h a t r o u t e ? 

A Oh c e r t a i n l y , 

Q And i s i t y o u r i n t e n t i o n t o make t h o s e s p e e d 

l i m i t s h i g h e r t h a n 35 m i l e s a n h o u r ? 

A I t s o u r i n t e n t i o n a t t h i s moment s i r t o a d o p t 

t h e same g e n e r a l s p e e d l i m i t s o n t l i a t t h o r o u g h f a r e w h i c h 

w e r e i n e f f e c t p r i o r t o t h e t i m e t h a t L e g i s l a t u r e g a v e u s 

t h i s a u t h o r i t y t o r e g u l a t e s p e e d s , 

Q How much i s t h a t ? 

A I t w o u l d v a r y i n t h e v a r i o u s l o c a l i t i e s . 

B e t w e e n 25 m i l e s a n h o u r I n some s e c t i o n s , 35 m i l e s a n h o u r 

i n some s e c t i o n s , a n d t h e w e s t e n d f r o m M i l t o n S t r e e t t o t h e 

c i t y l i m i t s w o u l d b e 35. 

0. Y o u d o n ' t i n t e n d a n y p a r t o f U . S . R o u t e 4 0 

s h a l l b e m o r e t h a n 35 m i l e s a n h o u r t 

BY MR, R I C C I U T I : He a n s w e r e d t h a t q u e s t i o n y o u r 

H o n o r . 

BY THE COURT: How h e ' s b e i n g a s k e d i t d i r e c t l y . 
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A H o t u n l e s s c o m p e t e n t s t u d i e s show t h e r e i s a 

n e e d f o r i t . I f i t s h o w s t h e r e i s a n e e d f o r t h e c h a n g e , 

i t m i g h t b e l o w e r o r h i g h e r , 

BY THE COURT: A t t h i s t i m e y o u h a v e n o s u c h i d e a ? 

A No s i r . 

By N r . P r e s s m a n : N r . B a r n e s , i n p a r a g r a p h 7 o f 

t h e S t i p u l a t i o n , y o u s t i p u l a t e d t h a t y o u Intend t o e x p e n d and 

w i l l e x p e n d p u b l i c f u n d s i n p u r s u a n c e o f an a d m i n i s t r a t i v e 

r e g u l a t i o n N o , 7, W i l l t h a t e x p e n d i t u r e i n c l r d e t h e e r e c ­

t i o n o f s i g n s s h o w i n g s p e e d l i m i t s o f o v e r 35 m i l e s a n h o u r ? 

A V e r y p o s s i b l e . 

Q I s n ' t t h a t y o u r i n t e n t i o n - t o p u t up s i g n s 

s h o w i n g m o r e t h a n 35 m i l e s a n h o u r i n some p a r t s o f B a l t i ­

m o r e ? 

A I t ' s v e r y p o s s i b l e some w i l l b e m o r e t h a n 35* 

a n d v e r y p o s s i b l e some w i l l b e l e s s t h a n t h e p r e s e n t s p e e d 

l i m i t s . 

Q D o n ' t y o u p l a n now f o r s p e e d l i m i t s l e s s t h a n 

t h e p r e s e n t s p e e d l i m i t s a n d m o r e t h a n 35 m i l e s ? 

A A t t h e p r e s e n t t i m e we a r e m a k i n g s t u d i e s t o 

a s c e r t a i n w h e r e we c a n i n c r e a s e t h e s p e e d s . 

Q D i d n ' t y o u a p p e a r a t t h e L e g i s l a t u r e I n r e g a r d 

t o t h i s l e g i s l a t i o n ? 



A Yes, before the Senate. 
Q Did you te l l them you wanted to make some of 

the speeds higher on some of these roads leading from out 
of the City ? 

A Yes I did. 
BY MR. RICCIUTI: I object to this line of 

questioning your Honor, what his testimony was before the 
Senate Committee. 

BY THS COURT: Well, i t ' s In line with this exam­
ination to what he intends to do. I'm assuming If he has 
changed his mind since he told the Senate what he intends 
to do since then. 

A I haven't changed my mind. I'm s t i l l studying 
i t . I haven't determined — 

By Mr. Pressman: Have you changed your mind since 
you appeared before the Senate ? 

A Ho 
Q Then you s t i l l Intend to make some of the 

limits higher than 35 miles an hour ? 
A After studies have been completed showing where 

i ts reasonable. 
Q I t ' s your intention when you cc*i)iete the 
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study to put up such slgn3 ? 
A Yes, 
D Do you intend any of those signs be on any of 

the routes which were mentioned by the previous witness ? 
A What routes are they ? 
Q Routes 40, 1,111,129, 2 5 , 140, 144, 129, 40 

and 372. 
A At the moment I don't believe we're making any 

studies to Increase the speed. Well, there might be one or 
two Included in there, such as Erdman Avenue. I believe 
there is one or two routes in there. The main route you 
didn't mention of course, is the Baltimore-Washington 
Expressway. 

Q You Intend to increase the speed limits on 
that speedway I 

A Certainly, It would be highly desirable because 
there is a nice speed trap out there now f 

Q You intend to make signs making the speed limit 
higher ? 

A Yes. 
Q Is part of that highway maintained by the State 

outside of Baltimore City? 
A I wouldn't know what happened outside of 



Baltimore City. I only have jurisdiction in the City. 
Q You mean you don't know that the State Roads 

Commission maintains the Baltimore-Washington Expressway 
outside of the city limits ? 

A I wouldn't have any idea whether i t is main­
tained by the state, colony or federal government outside 
of my jurisdiction. 

Q You do know that that i s a part of a state and 
Federal highway do you not ? 

A Which is that ? 
Q The Balttaore-Washington Expressway? 
A I believe i t was constructed by the state and 

federal funds. 
Q So isn 't i t true that the part near Washington 

is maintained by the federal government, and the part near 
Baltimore is maintained by the state ? 

BY MR. RICCIUTI: Your Honor, I have to object. 
BY THE COURT: If lie knows. 
BY MR. RICCIUTI: It s purely irrelevant whether 

these roads outside of the City of Baltimore are maintained 
by the state or federal government. 

By Mr, Pressman: They lead into Baltimore, Mr. 
Barnes - the Baltimore-Washington Expressway that leads 
into Baltimore? 
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A Y e s . 

0. The p a r t I n B a l t i m o r e i s m a i n t a i n e d b y 

B a l t i m o r e t 

A Y e s s i r . 

Q Now w i l l y o u show o n t h i s m a p , P l a i n t i f f ' s 

E x h i b i t H o . 5> w h e r e t h a t h i g h w a y i a ? 

A Which h i g h w a y i s t h a t ? 

Q B a l t i m o r e - W a s h i n g t o n E x p r e s s w a y ? 

A W e l l , a r e y o u t e l l i n g roe o r a s k i n g me ? 

Q I ' m t r y i n g t o make i t e a s i e r f o r y o u , 

A I h a v e had l i t t l e t r a i n i n g I n r e a d i n g m a p s . 

Q Y o u h a v e h a d l i t t l e t r a i n i n g I n r e a d i n g maps ? 

BY MR. R I C C I U T I : Y o u r H o n o r , t h i s map i s I n 

e v i d e n c e . I t w i l l 3peak f o r I t s e l f . 

BY THE COURT: I t h i n k i t c a n . 

A T h i s r o a d r i g h t h e r e ( i n d i c a t i n g o n m a p ) I s 

t h e B a l t i m o r e - W a s h i n g t o n E x p r e s s w a y . 

Q What c o l o r 1 3 t h a t o n t h e map s i r ? 

A I t a p p e a r s t o b e r e d . 

q I s t h a t a d o u b l e l i n e ? 

A Y e s , i t s a d o u b l e l i n e s i r . 

Q C o u l d we h a v e t h a t m a r k e d a s t o i n d i c a t e w h i c h 

o n e y o u p o i n t e d t o . Mark a n X w h e r e y o u m a r k e d I t . 
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BY THE COURT: You asked him in such a way its 
designated. It can't be changed. 

CROSS EXAMINATION BY MR. RICCIUTI: 
Q, Mr. Barnes, you were here when Mr. Bunting 

testified? 
• 

A I was here. 
Q Did you hear him state that there are certain 

roads In Baltimore City that are marked by the State Roads 
Commission? 

A I heard him say that, yes. 
Q With regard to that specific question, did 

you have a meeting with Mr. George N. Lewis, Director of 
the State Roads Commission, who is the immediate supervisor 
of Mr. Bunting? 

A I'm not sure whether he is the Immediate 
superior. I had a meeting with Mr. Lewis, the Traffic 
Engineer for the State Roads Commission. 

\ And as a result of that meeting with Mr. 
Lewis, did you write him a letter on June 3 0 t h , 1 9 5 5 ? 

A I believe I did. 
Q This i s a copy of your letter here. 
BY MR. PRESSMAN: I object. 
A Yes 
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B y M r . R i c c i u t i : May t h e C o u r t h a v e i t ? 

BY THE COURT: I c a n r e a d I t . 

By Mr. R i c c i u t i : Mr . B a r n e s , a s a r e s u l t o f 

t h a t l e t t e r , a p p a r e n t l y I t waa a g r e e d b e t w e e n y o u and Mr . 

L e w i s t h a t y o u w e r e t o d e s i g n a t e a l l t h e r o a d s i n B a l t i m o r e 

C i t y ? 

A T h a t ' s c o r r e c t . 

Q And mark them ? 

A T h a t 1 s c o r r e c t . 

Q D i d y o u g e t a n y r e s p o n s e t o t h a t l e t t e r ? 

A I n e v e r r e c e i v e d a n y a n s w e r t o i t . 

BY THE COURT: What I s t h e d a t e ? 

By Mr . R i c c i u t i : J u n e 30th, 1 9 5 5 . And i s i t 

p r e s e n t l y y o u r u n d e r s t a n d i n g t h a t t h e r e s p o n s i b i l i t y f o r 

m a r k i n g — 

BY THE COURT: Somebody n e g l e c t e d t h e i r c o r r e s ­

p o n d e n c e . 

B y M r . R i c c i u t i : I s I t y o u r u n d e r s t a n d i n g t h e n 

M r , B a r n e s t h a t y o u had c o n t r o l o v e r t h e m a r k i n g o f a l l t h e 

r o a d s i n B a l t i m o r e C i t y ? 

A T h a t was r e q u e s t e d b y Mr , L e w i s o f t h e S t a t e 

R o a d s C o m m i s s i o n - t h a t we t a k e o v e r t h e p r a c t i c e w h i c h 

t h e y f o r m e r l y had d o n e , o f m a i n t a i n i n g s i g n s , and we n o t 

o n l y e r e c t e d s i g n s b u t we f a b r i c a t e d them and m a i n t a i n e d 



them In every respect entirely to our expense. 
Q Now i s i t your opinion that there are no 

designated or maintained parts of the state or federal 
highway systems or extensions thereof in Baltimore City ? 

BY MR. PRESSMAN: I object. I would like to 
call your Honor's attention to the fact that I called the 
witness a3 an opposing party. 

By Mr. Ricciuti: You didn't say that. 
BY MR. PRESSMAN: Well he obviously is an oppos­

ing party, 
BY THE COURT: Not necessarily. That doesn't put 

him in the position of an opposing party. Anyhow, he's 
here to give the facts as he sees i t . 

BY MR, PRESSMAN: We object to i t . 
BY THE COURT: Are you making him your witness 

now for the purpose of that question? 
By Mr. Ricciuti: Yes, 
BY THE COURT: Then rephrase your question. 
By Mr. Ricciuti: Is It your opinion Mr, Barnes 

that there are presently no federal or state highways or 
systems - let me read the exact lanquage to you — 

BY MR. PRESSMAN: We object to the leading nature 
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o f the question. I ' d rather y o u rephrase i t . 
By Mr. Ricciuti: Let the Courtrule on that. 
BY THE COURT: Ask him this. Ask him, "Are there 

any" and then rephrase your question. 
By Mr. Ricciuti: Mr. Barnes, are there any state 

or federal highway systems or any extensions thereof desig­
nated or maintained In Baltimore CItw ? 

BY MR. PRESSMAN: Object Ion. 
A No 
BY THE COURT: Why 
BY MR. PRESSMAN: Because he's being asked to 

give an Interpretation of the law, which Is your Honor's 
province. 

BY THE COURT: That's the very point counsel made 
about your statement, so i f I'm wrong, I'm wrong on both 
sides. I s t i l l say, however, tliat the question is not the 
question I have to decide. I have t o decide the question 
from the legal point of view. Now, i f this is of any help 
to me at a l l , al l right. If i t isn't — 

By M r . Ricciuti: Your answer is No to that 
question? 

A My answer is "No". 
Q No further questions. 
BY THE COURT: You may cross examine i f you care 
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CROSS EXAMINATION BY MR. PRESSMAN: 

Q Mr . B a r n e s , y o u h a v e r e p l a c e d some o f t h e s e 

r o u t e n u m b e r s , h a v e y o u , s i n c e y o u r c o n v e r s a t i o n w i t h t h e 

S t a t e R o a d s C o m m i s s i o n ? 

A Y e s . We m a i n t a i n e d a l l t h e m a r k e r s i f t h e y 

a r e k n o c k e d d o w n . My c r e w s g o up and p u t them u p , and 

a c t u a l l y o n t h e B a l t i m o r e - W a s h i n g t o n E x p r e s s w a y we i n ­

s t a l l a l l o f tho3i s i g n s f o r t h e S t a t e . 

Q W e l l h a v e y o u p u t up a n y r o u t e n u m b e r s ? 

A Y e s , we h a v e a d d e d s o m e . Some new o n e s i n 

p l a c e s w h e r e f o r m e r l y i t d i d n ' t e x i s t . , and we h a v e r e p l a c e d 

a number o f them when d a m a g e d , and we h a v e a l s o c r e a t e d a n 

a d d i t i o n a l r o u t e o r c h a n g e s I n r o u t e . 

Q I n c a s e s w h e r e y o u r e p l a c e d s i g n s o r r o u t e 

n u m b e r s t h a t w e r e d a m a g e d , d i d y o u p u t t h e same number b a c k ? 

I f I t w e r e U . S . R o u t e 4 0 y o u ' d s t i l l d e s i g n a t e i t a s U . S . 

R o u t e 4 0 ? 

A O b v i o u s l y . 

Q When y o u p u t up t h e new n u m b e r s I n t h e new 

l o c a t i o n s , y o u a l s o u s e d t h e same r o u t e n u m b e r s f o r m e r l y 

u s e d a l o n g t h a t r o a d , s u c h a s U. S . R o u t e 4 0 ? 

A T h a t ' s r i g h t . 

Q T h a t w o u l d a l s o b e t r u e o f t h e s t a t e r o u t e 

n u m b e r s ? When y o u r e p l a c e d t h e s t a t e r o u t e numbers y o u 
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u s e d t h e same n u m b e r s t h e S t a t e u s e d b e f o r e ? 

A We h a v e d o n e I t . I t ' s n o t m a n d a t o r y . We c a n 

d o s o m e , we c a n c h a n g e t h a t . 

Q We move t h e l a s t p a r t b e s t r i c k e n . Y o u h a v e 

d o n e i t ? 

A So f a r , y e s . 

Q Y o u h a v e n e v e r c h a n g e d t h e n u m b e r s , h a v e y o u ? 

A W a i t a w h i l e . What d o y o u mean b y n e v e r ? 

Q Have y o u e v e r had a number t h a t y o u t o o k down 

a n d had t o b e r e p l a c e d a n d p u t a d i f f e r e n t number up i n i t s 

p l a c e ? I n o t h e r w o r d s , i f i t w e r e U . S . R o u t e 4 0 , w o u l d 

y o u u s e a number o t h e r t h a n 4 0 ? 

A L e t me p u t i t t h i s w a y . We h a v e n e v e r p u t up 

a n o t h e r r o u t e n u m b e r . S o m e t i m e s t h e r e a r e t h r e e o r f o u r 

r o u t e s c o v e r i n g t h e same s t r e e t s . We m i g h t p u t up t w o 

s i g n s . 

Q Y o u n e v e r r e d e s i g n a t e d i t b y a n y n u m b e r s u s e d 

b e f o r e ? 

A Ho s i r , I d o n ' t r e c a l l a n y c a s e s . 

BY MR. RICCIUTI : You h a v e t a k e n down s t a t e r o u t e 

n u m b e r s ? 

A Oh ye3. 

BY THE COURT: I w o u l d s a y I w o u l d assume he 



32 

hasn't. 
BY MR. RICCIUTI: Ho further questions. 
By Mr. Pressman: Your Honor, at this time I 

would like to offer the Governor's message explaining veto 
of House Bil l No. 45, 1954 and I 'd also like to offer 
House Bill No. 45 of 1954, and I 'd like to state my reasons 
for i t your Honor. 

BY THE COURT: All right. 
By Mr, Pressman: The reason for It is that we 

want to try to get at the Intention of the 1955 statute, 
as to what is meant by extensions of these routes or what 
was intended In the passage of this law; what routes were 
to be considered? In 1945 a law was passed which was very 
similar to the law passed in 1955, except i t didn't men­
tion federal highway systems and extensions. 

BY MR. RICCIUTI: He ;3 attempting to get into 
evidence the very thing we are going to object to by way 
of explanation. I t ' s ju3t going to be futile for me to 
object after he's told you what the veto message i s . 

By Mr. Pressman: I haven't told you. 
BY SR. RICCIUTI: You're coming to i t . 
BY THE COURT: Let's put It this way. There is 

certainly no objection to counsel in their brief calling 
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my attention to any pertinent matter, and I certainly 
think this will not he in by way of offering evidence, 
but i t might be very well argument. I don't aay i t i s , 
but i t might very well be argument in your brief. 

By Mr. Pressman: All right. I offer i t your 
Honor. 

BY THS COURT: I ' l l sustain the objection. 
By Mr. Pressman: That's our case your Honor. 

You want to hear argument? 
BY THE COURT: How long you want to argue, bear­

ing In mind I'm giving both sides the same time. I'm not 
going to take a cut at this hall without the briefs . How 
long do you want ? 

BY MR, PRESSMAN: There are some important points 
that I feel that I would like to have a great deal more 
time, but feel that I couldn't do it Justice in less than 
an hour. 

BY THE COURT: May t suggest i t would be a great 
deal of help i f you relief upon the Court's statement. I t 1 1 
going to decide this matter primarily on the briefs. You 
have Indicated to me generally what your objections to 
these Ordinances are, to give me authority: after authority 
your handing me a ball full of apples. I haven't had a 
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chance to examine the quality of the apples, 
(CLOSING STATEMENT MADE BY MR. PRESSMAN) 
(CLOSING STATEMENT MADE BY MR. RICCIUTI) 

BY THE COURT: Gentlemen, l e t ' s g e t down t o how 
much time you want to prepare the briefs, 

BY MR, PRESSMAN: Your Honor, we have reached a 
tentative arrangement between ourselves to s u b m i t a b r i e f 

and to exchange the brief one week from today. 
BY THE COURT: Tliat's fine. As long aa you have 

done that, i t ' s entirely satisfactory to the Court 
(STATEMENT IN REBUTTAL MADE BY MR. PRESSMAN) 

END Of TESTIMONY 
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