





T!q.n suit was instituted in the Clrecuit Lourt
of Baltimore ;y HByman A. Pressman, s citisen s.ﬂ. taxpayer
of Baltimore, agsinst Heanry A. Barnes, Director of Traf-
fle, and the Mayor and City Council of Baltimore to in-
valldate (1) portions of Ordinance 786, approved July Ui,
1953, creating the offlce of Uirecter of Trafrie, and (2)
an sdministretive reculation promulgated by the 'irector

of Trafile prescribing speed limits.

indar the Inilorm Declarstory Judgments Aet,
Code 1751, eri, 714, sec.¢d, any persoun whose rightas, status
or other relstioue are afTected by s statute or muniecipal
ardingece may nave Jdatarmined an: guestion »f construe-
tion aor valldlity arlslng under the statute orF ordimo:
and obtaln & Aeclarstion of rights, status or other legal
relations Enoroundur. Preasman v, “tate Tax Commisslon,
204 Ma, 75, 102 A, 24 B21; Kirkwood v. Provident Savings
Bank, 205 Md. 4B, 106 A. 24 103. Tue lew ts also ontab-

lished that a taxpayer may invoke the sid of & court of
equity %o restrain the action of s publiec official or an
- adminlstrative agency when such action is illegal or

wltra vires and may injuriously affect the taxpayer's
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rights end property. Maseon v. Reindollar, 193 Md. 683,
69 A. 24 4B2; Reed v. MoKeldin, 207 Md. 553, 558, 115 A.
24 261,

The ordinance in question provides that the
Director of 1::.1:0. shall be sppointed by the Mayor of
Baltimore, and ,'.tu mey adopt such rules and regulations as
he wmay deem necessary for the proper transsction of his

business.

Section 2 of the ordinance snumerates the Ui~
rector's powers, inecluding the power to dasignate through
bighways, to 'nstell traffic sl:ns, pylons, end channels,

and to approve or disepprove the locetion of buas stopa.

Section 2(1) smpowers the Director to "have and
.exercise all control over traffic that the Police Commis-
sioner for the City of Baltimore had prior to the time
this ordinamce decomes effective, including the power to
establish "No Parking” spaces; # & #."

Complainant contended that this provision con-
flicts with the provision of the Baltimore City Charter
that no ordinance or sct of any municipal officer shall con-
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flict or interfere with the powers of the Folioce Commis-

sioner,

Sectlon 2(K ) empowers the Director to "adopt
and promulgete rules, regulations, erders and directives
relating to, or in connection witiu, the movement of ve-
Alenlar and pecestrian trafile 1o the City of Saltimore.

Compiainant sttasxed this provision §n Lwo
grounds: (1) tnat 1t unlewfully delegates legislative
functions to an administrative aificiel, and (2] that 1t
does not p}»)\i.!o proper standards or the muidance of the
Hirector in saoptling nls rules, regulationsa, orders and

directives.

ine sdminlstrative regulation in question was
promilyated by Heary A. Barnes, Director of Traffie, to
become effective on August 9, 1955. Complelnant's chief
ob Jectlions to the rmh',ﬂn were: (1) that the legisla-
tive funetion of setting speed limits cannot be lawfully
dels gated by the Mayor and City Counell, .r“d (2) ﬁnt the
the

‘regulation sets the speed limits on all of/ strests of the
City, ineluding those which have heen designated as a part
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of the State or Federal highway system or an omﬁin
thereof.

Complainant slso ob jected to ome of the penalty
provisions on the ground that it conflicted with the
Marylend Motor Vehicle Law. Code 1951, art. 664, sec.
176(g). He Murther complained that the regulation was
self-contradictory in thet in some parte it refers to
the speed limits ss beins yrima facle, whils in another

pert it refers to them as conclusive,

Comple ' nent slleged that the Director of Traffie,
unlsss restrained b}y the Court, would 111,5:113' expend
many thnousands of dollars of the City's revenues for the
srection of salgns and other devices; that the srection of
thes® pigns #ould inform motorists of speed limits which
are not legally correct and would tend to cause scelidents
and sub Ject the Mayor and City “ounell to damage suits,
thereby csusing complalnant and other taxpayers to suffer

irreparable loass and damage.

Complainant prayed for.- decree (1) declaring
the -assalled portions of the ordinance and the Traffic
Director's regulation invalid, and (2) enjolning defendants



from expending public funds for the erection of aigna or

oLher devices in pursusnce of the ordinance and regulstion.

On August 23, 1955, the Circult Lourt passed an
order permitting Lii other citlizens and taxpsysrs to be

mads perties plaintiff teo the proceeding.

At the trial of Yhe cesse Ernes: W, furting, Ap-
saeiate Enginesr o the TrafiTie Livision of the Fiate
Foais Comrisalon, teatiflet that e 4id not ow o wny
Yederal hiubss ;s that regched thes Bouniary line of Balti-
more, end et he Ald not snow wheltner L.are wers any ex-
tensions o the Ytete highweay systen within the Clty, el
though he admitted that State snd redaral nuphered high-
Ways come up o tue boundartes of tne Lity and LOGK ap

at the other alde of the City."

Mr. Barnes testifled that the Clty, Iin an agrese-
ment with 't»ho State Roads Commission on June 2, 1995, agreed
to mark the streets 1o the City with the State snd Federal
numerals. He surmised that there was no sxtenslon of the
State highway asystem into the City for the reason tha! he
had obtalned permission to change the losation of any of

these signs.
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On September 30, 1955, the Court entered a de-
cres declaring that the ordinance and the Traffic Direct-
or's regulation are valid, with the sxception of the pro-
visions in the rognla‘lon &8 to minimum fines and presump-
tions as to gullt, which are invalid. Appeal was entered

by complalinants from that decree.

The first contenclon of appellants s that the
power to set speed limite 13 a leglslative power, and the
ilnyor and City Louncil caanot lawfully delegate 1t to an

sdministrative offlclisl.

it 12 a fundamental principle thnat, except tmon"
suthorized by the Lonstitution, the Leglslature cainot M.
delegate the power to make laws to any other suthority. '
As the law-making funetion, under the doctrine of sepera-
tion of powers, ls aseigned exclusively to thne Legislature,
any attempt to abdlcete it in any pearticular fleld is un-
constitutional. This principle 12 not violsted, however,
where a woxph corporation ls vested with powers of leg-
islation as to matters of local concerm.
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~ This Court has recognised that the sume restric-
Liona whieh rest upon the Leglalature ss to the dongn‘
tion of legislative powers conferred upon it Ly the gﬂné
stitution ‘..t upon & municipal corporation ms teo powers
grented to It by the Lesisletura. City of Laltimore v,
wollman, 129 Ma, 210, 318, 91 A, 3%y, ut 't 19 now se-

cthpled that a munlelipal corporation mey delssute to sab-
¥ » ¥ J

ordinate officials w18 power to érrry sroli-nees tals
effecl, even Lriough suech delogatiy o g L*n;z R o
lss of a éortalt seount o7 dlseretyur w>ic- mky e
gardsd am part ol nns o Ii & pEinwer, L Hecretlang

s gulded and restralved 5y sreadarde salfrlicstant Yo P
et the citizern eyalnst arbitre: J JRRETY T apmhlq srer-
tine theareal. Tigne v, Jl'u:uﬂ; e mo ShY, a0, 131 A,

801, 3 A, L. R, Bl9,

l& in recent yenrs the lncressing multlpllelity and
complexity of administrative alffalrs ass made 1t incress-
- ingly necessary for municipsl couneils Lo entrust impor-
tant functions to administrstive bourds and offlecisls.
doning cases are an illussrstion of t;u trend toward
broader delsgation of powers to administretive ofrficiale.
In Tighe v. Osborne, 150 M4, 452, 457, 133 A. 465, b67,




(8)

ko A. L. R, 80, the Court of Appsals sustalned the right
of the Mayor and City Couneil of Baltimore io delegate

to the Zoning Commissioner the power to detersmine whether
"bulldings or the proposed use §f them would mensce the
public seeurity, health, or morsls.” Less than & yoar ago
this Court, in an opinion by Judge Hemderson in anerzv.
Com'r of fHealth of Baltimores City, 207 M4, 184, 113 A./ng,
Oobserved that even re Fleaxible ptandsrds must be permit-

ted in the domalin of publle healt:h than 'n roning, redevel-
opment, and public oduca*ion. .
o

On wccount of the tremendaous growth of traffie
and the need [or constunt mu;}nryizl).‘ o traflle contreol,
it hll. 8180 become incrsesingly ‘impcrntlva faor vity coun-
¢ils in metropolitan centers to ’dvslo.\?u'e to traflle experts
s reasonable emount of dlscretio: i trefir administrative
duties. New traffiec problems are const.ntly arising, snd
therefore to require the enactment of an ordinance Lo cover
sach gpecilfic problem would be likely to result in wide-
spread delays and even sericus hazards. It is obvious that
there 13 a pruuinl necessity ‘tor expert and prompt Judge
ment in the application of the nmopt of public safety to

oonerou situations, snd that the standerds for sdministra -

|



(9)

tive offleisls In the domain of public safety should be

at least s flexible as in the domsim of public nealtn.

.J!' couras, .t.hn question whetner s particulsr roguhnmi

of an administrative o7flcial 1s arbitrery or unressonable,
or not falrly within the acope of the delezated power, is
sub Ject Lo Judiclel review; but 17 the matter s fsirly
debateble, the court should not substitu's Llts ludgwent
for the dgwent of the administretive oificisl who la

cherged with the duty of promulga’ing the regulation.

In Taglor v, Roverte, My Fla. 65, W %. A7,
the Supreme Court of Florids ueld tisr toe wrars of authorli- .
ty to ttw Chief of Folice of -'artbaurlvill" to regulste
traffle st any congested part of trw city wae not an aun-

lswful dele gation of legislative power.

In City of Clevelsnd v. Justu’son, 12 Ohio E£t.
607, 180 N. B. 59, toe Supreme Court of Onls nele that an
ordinance authorizing the Lirector of Public Safety to es-
tablish ssfety zones was witnin the power of the City Coun-
el. |

In Borum v. Grensm, § Cel. App. 24 331, WO p. 24
866, an ordinmnce of the City of Peasadens suthorizing the
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Chief of Folice to mark crosswealks for pedestrians was

held wvalid.

92 Colo. 6,
In Staley v. Veughn, / 17 P. 24 299, the

Supreme Court of Lolorado helc that, while the power to
provide for the designation of "through trafric” streets
is leglslative, the desigrnetion of such streets is ade

minlsirative -etion based upon sn exercise of dlseretion.

A 2d 189
In Gould v, Westarn Dairy Froducts, Inc., 12 Cal. App./'

55 F. 20 274, 276, 1t was held that toe Lity Counetll of
Burbanik could delegate to the Aourd ¢ Follee Commiael on-
ere the power to determine wileh intersections should be

designated as boulevard stop intersections.

_ In view of present-dey public necessity and in
accordance with the modern trend o7 Judieial decisions,
we hold thet the Mayor snd ngy -uuhell.-ly lawMlly
delegate to the Director of Traffic the power to promul-
gate rules setting speed limits on the streets of Balti-
more, and that the Director may make any such rules that
 are resasonsble and do not confliet with Acts of the ;\_
Lqi .an .
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There i9 likewise no merit in the ceantentlion
that the ordinance uu- te preseribe sufficisant stand-
prde for the guldance of the Director of Traffle ila adopt-

ln; rules and regulations.

The genersl rule !» universally scceptes Lthat a
gtatute or ordinance whleh vests 1ln adr’'nlstrative nf!"lel-l
als an arbitrary discretion with reapect to Jawful basl-
nonses of professions without prescriblig » unillors rale
of sction 1s unmonstitutional. The reraszon “or the rule
is that the fallure to prescribe staniarts "or the axer-
cise of suthority wmiziht result in arnlirury diserinine-
tiona beyond tae yroper scope of the pulice power., Come
missioners of Prince Georpge's (ounty v, Norihwest Cemetery

Co., 160 M. 653, 656, 15k A. 2.

Generally a statute or ordinance vesting dlscre-
tion in sdministrative offliciels without fixing any stand-
ards ror. its guidance 1s an unconstitutional dﬁlogat.ion of
legislative power. But we also hold, as a gqualification
of the gemeral rule, that where the discretlon to be exer-
elised relates to police regulations for the protectiom of
public -_rd..-l.dt-l. safety, or general welfare, and it
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is impracticable to fix standards without deatroying the
flexibility neecessary to emsdle the administrative offieli-
als to carry out the legislative will, legislestion dele-
gating sueh discretion 'vuhout such restrictions may be
valid, Thompeson v. Smith, 155 Va. 367, 154 S. K, 579, -

71 A. L. R, 604; American Baseball “lub of Philedelphla

v. City of Pniledelphia, 312 Pa. 311, 167 4. 891, 92 A.

L. R, 386, 410; Yatz v. J. L. Curtis Cartage Co., 132 Ohio
St. 271, T K, &, 24 220. It is recognlized that it would
not always be possibles for Leglslature or Uity Couneil

to deal dircctl; with the multitude of detalls in the ocom-
plex situations upon whiech it oparstes. Comptroller of
Treasury v. M. E. Rockhill, Inc., 205 Md, 226, 232, 107 A.
2d 9. The modern tendency of the courts i{s toward greater
liderality in pemmitting greats of discretion to sdministra-
tive officials  in order to facilitate the adminl!stration
of the lews as the complexity of governmental and economiec
conditions imcreases.

In Petrushamsky v. State, 182 Wd. 164, 32 A. 24
696, this Court had under consideration an ordinance re-
quiring that dwellings be kept “"free and clean from dirs,




filth, rubbtlan, serbags and similar matter, and Cree
from verwin and mdent infestatlon, and !r nod pre-
palr it for buman hevitation." "ne Comnisgioner -7
Health was empowered (o acdopt all suc rules apd reru-
lations that he might “aem necepsary “or %ne enlorce-
ment of the ardlasnce sad to ilasue oriere compelling
complimnce with [ts provizions. The rillushes wes

neld vaild.

In Asnland Truns far o Wa SUnte J&x Dossuis-
sion, M7 Ky. Mk, 56 2, &, ' rok, N 5. LLR.-SW
the Court of Appesnls uf fentuer; eld thet leglalutive
power was no! delegated unconatltiutionelly to the
State lilghway Comwisslon sani to ne various County
Judges of the State by a statute sspwering the Lom-
mission with reference Lo Jtate rosds, and Lounty
Judges with reference te Uounty roads, to reduce the
maximum limit of loade and speed establisned by it for
motor trucks, whepever in the judement oOf those agencles
any road, bridge, or culvert shall be lisble to he dam-
aged or destroyed by trucks of a greater welight or speed
than that fixed by them.
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Appellant further comtends that the Traffie
Pirector's regulation setting speed limits violstes
Section 6(3) of the Baltimore City Charter, 1949 Bd.,
whieh provides that "mo ordinamece of the City or set of
any sunieipal officer shall confliet, impede, cbatrust
or iaterfere with the powers of the Police Commissioner."

The Charter of Baltimore, which was '-dopud in
1918 under the Home Rule Amendment of the Constitution
of Maryland, conferred upon the Mayor amd City Couneil
the power to reguiate the use of streets. It was secord-
ingly held by this Cowrt in State v. Stewart, 152 Ma, 419,
137 A. 39, that the Act of the Legislature authorising
the Police Commiseioner of Baltimore to make rules amnd
regulations for the oontrol of traffic, Laws 1924, eh. k36,
was invalid, as the Home Fuls Amendment provides that no
locel law shall be snscted by the Leglslature on any sub-

Ject covered by the express powers granted.

We must reject appellante’ contention in view of
the fact that the Home Fule Amendsent provides that after
the adoption of a Charter, She Mayer and City Couneil of




(15)

isltimore snall have full power to ensct locsal laws of
suld Clty, including the power to repeal or amead local
laws ensctad by the Generel Assembly, upon sll matters
covered by the omroo; powers granted. M4, Constitutionmn,

art. llA, asec. 3,

Moreover, it has been neld by this Court that
Lhe provision ln Lhe Lharter of Baltimore tna* no ardl-
nunce shall lpterfere with the power: 57 the Fallee [ om-
missioner relates to tne ommissl nor 2 esecutive powers,

and doss not restrict the City's power to léxtlsiate o

matters within the scope o the poalice powasr, wver though
such legislation may reduce nls dutter nr %o lscel law
enforcement. ¥, 1, Veteraus' Taxlcur Ass'n. v, Jellow Lk

Lo,y 192 Ma, 551, 65 A, 2¢ 173, a, L. K, &3 568,
iV,

Appellant finally contends that the Clty has no
power to regulete the speed of vehicles on eny street which
is a part of the State or Federal highwsy system or an ex-

tension thereof.

i

By Chapter 43 of the Laws of 1955, the Legisla-
ture added a new section to the Motor Vehicle Law of Mary-
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land, which took effect as an emergency meassure upon its
approvel by Govermor Mcheldin on February 24, 1955,
granting additional powers to cities, towns snd villages

88 follows:

"Notwithetanding any other provision
of this Article, the appropriate authori-
ties ©of any incorporsted city, town or
village are autiorizecd and empowered to
regulate the speed of venicles on any
road, street, lame or alley wiich is
within their reapective corporate limits
and which nas not been designeted o>r main-
tained ae a part of the State or ‘ederal
highway system or an extension thereof,”

Code Supp. 1955, art. 664, sec. 151A.

The City says, however, that it has no streets
which are "designated or maintained as s part of the State
or Federal highway system or an extension thereof." Ap-
pellants maintain, on the contrary, that, while it may be
true that the State doeas not maintain any of the streets
in Baltimore, a number of the streets in that City are a
part of the State highway system or at least extensions of
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that system.

There was a dirference of opinion as to whether
the road map prepared by the State Rosds Co--iooion indl-
cates that some of the sireets in Baltimore are sxtensions
of the State highway system. The map designates State high-
ways by certain types of lines and numerals and U, 5, Highe-
ways by other types of lioes and numersls. Tne City main-
talne that the map does not deslvnetle thnese streets as an
extension of the State or Federel highway system, there .
being no lines or muserels ilndiceting ~tate Hignweys’ mdu‘
U. §. Mghways within the “ity lines. On the other hand,
eppellants point out that these highways do not stop at
the City line, but proceed aes continuations of the State
and Federsl nighways systems. In any event, there is sig-
nificeamee in the fact that signs heve been erected by the
State Roads Commission on these thoroughfeares within the
Clty dieplaying the same numbers of the State snd Federal
highway systems that are displayed on the signs outside
the Cisy.

The cardinal r™ile of statutory construetion 1»
that statutes should always be construed to effectuste the
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intention of the Leglslature. In determining the legisla-
tive intention of an emsotsent, the court considers its
language in its natwral and ordinery signification, and if
there 18 no obssurity or ambiguity om the face of 1t there
is no occasion for comstruetion. In such =« case, the court
i# not at lidberty to distort the words of the statute from
their apparent meaning. As a general rule, the words in a
statute are presumed to be used in thelr popular sense, un-
less there is reason to belleve from the face of the statute
that the words were intended to have some other meaning.

If the o rds used are of doubtful or ambiguous meaning,
their signification may be enlsrged or restricted as may

be necessary to make them conform to the intention of the
Leglsleature, 1f the intention 1a clearly and certainly as-
certained by the process of construction. The mesning must
then depend upon the history of the adoption of the statute
and the ob jeets in view. Hence, the proper course of con-
struction in every case is to adopt that meaning of the
words which best harmonises with the context and promotes
the policy and ob jects of the Leglslature. United States v,
Nazrtwell, 6 Wall. 385, 18 L, Bd. 830, 833; Horfolk & Perts-
mouth Traction Co. v. Kllington's aAdm'r, 108 Va. 245, 61 S, E.
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779, 782; Wadsworth v. Boysen, 8 Cir., 18 P. 771, Massa-
crusetts Loan & Trust Co, v. Hemiitou, 9 ¢ir., 88 ¥, 588,
591.

The word "extensiom," both by etymology and by
common usage, s a llexible term, lending {taelf to a va-
riety of meanings which must be gathered “rom the contert,
since it 1s a relative term referring to sometning already
begun. Extension is not co;;rlm;' to mere linonf prolongn-

tion, but may be & brosdening in any direction.

In New Jersey it has been hel! that an exten-
slon of a rellway le & prolongation 57 (t from one of its
terminl to some other designated point. Trenton Street Ry.
Co. v. Pennsylvania R, Co., 63 N. J. Eqg. 277, L9 A. U481,
483. In Californis 1t has bDeen held thet & system of
street rallway lines in & large city !s of necessity a
radiating system responding in ite enlargements to the
trend of population and taking off from original laterals
at sueh points of contact as the sconomics of constructiom
require, and that the construction of an addition to the
system connecting with existing lines constitutes an "ex-
tension” even though it does mot procced from existing
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termini of the system. Hunt v. Boyle, 204 Cal. 151, 267 P.
97.

In Louisiana 1t has deen held that an extension
of & highway means its prolongation in the direetion to
which it points, and 1f insurmountable physical objects com-
pel a deflection it must reswase its course towards 1ts ob-
Jective point. City of Monroe v. Folice Jury of Ouachita
Parish, 47 La. Ann., 17 So. 498, §99.

We hold that a street within the corporate limits
of & elty which ia a continuation of a “tate higiway and
is marked by State signs similer to the slgns outeide the
eity 1s at leasst an extension of the ltate highway systea,

even if not sn sctual part of 1t.

In 1954 the Legislature passed douse B111 4S5,
designed %o add a new section to the Motor Veniecle Law pro-
viding as follows:

"Notwithstanding any other provision
of thls Article, the appropriste suthori-
ties of any incorporeted city, towm or vil-
lage are suthorized and empowered to regulate
the speed of vehicles on any read, strees,
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lane or alley which is within their respec-
tive corporate limits and which nas not been
designated by the Stata Rosds Lommission as
a partc of the State highway system."

That bdill differed from the Act of 195¢ in thet
it ¢34 not contain the words "or an extersion thereof,”
The Automobile Club of Maryland voleced opposition to.the
bill, 1t was pointed out that 1t is often 41 rigult for
a motorisl to determine when he hes entered ucne of the
small towns and 1t would ' almost impossible for nim to
familiarize himselfl with the verisus spesd limits In the
State. The blll was accordalngly vetoed by Jovernor Me-

Kelin. Laws 1954, Vetoes, 299-301.

in the Gourt below the ~ssoclate bq;aor of
the Siate M Commisslon admitted that the Cosmiaslon
had erected a number of slgna on highways vlt!:si: the lim-
ite of the City similer to the signe oa these highwaye
outside the City. Among these highways emtering the City
are the “ational Highwey, Charles Street Avenue, Falls
Road, Park Helghts Avenue, Keisterstown Road, Liberty
!ht.gnu Avenue and the Baltimore-Washington Empressway.
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ia the light of this testimony, the conclusion
is irresistible that the City has no power to regulate the
WOOMQ..MMQI{..MCJ the
State or Federal highway system or an extension thereof.
We Marther hold that She Cowrt below should isswe an in-
Junction to restrain the Director of Traffile from setting
the speed limits on such highways. |

t 4 ®
w is o each
2ide to pay its own costs.

L%
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APPELLEES’ BRIEF

STATEMENT OF THE CASE

The Mayor and City Council of Baltimore enacted Ordi-
nance No. 786 of 1952-53 (App. 10) which was approved by
the Acting Mayor on July 14, 1953, and which created the
position of Director of Traffic of the City of Baltimore and
conferred upon him certain powers dealing with the move-
ment of traffic and the safety of the citizens using the streets
of Baltimore. Said ordinance amended Sections 1 through
9 of Article 38 of the Baltimore City Code, 1950 edition. In
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1955, the General Assembly of Maryland passed Senate
Bill No. 149, Chaptér 43, approved by the Governor on
February 24, 1955, which added Section 151A to Article 6612
of the Annotated Code of Maryland, 1951 edition. That sec-
tion reads as follows:

“151A. (Powers of Cities, Towns and Villages.) Not-
withstanding any other provision of this Article, the
appropriate authorities of any incorporated city, town
or village are authorized and empowered to regulate
the speed of vehicles on any road, street, lane or alley
which is within their respective corporate limits and
which has not been designated or maintained as a part
of the State or Federal highway system or an extension

thereof.”
PR

Effective August.9,-1955, the Traffic Director of Baltimore
City, Henry A. Barnes, Appellee, pursuant to the authority
contained in Article 66%2, Section 151A of the Annotated
Code of Maryland, 1951 edition as amended, and pursuant
to the authority contained in Section 2K of Article 38 of the
Baltimore City Code, 1950 edition, as such section was
amended by Ordinance No. 786 of 1953, issued and promul-
gated Administrative Regulation No. 7 (App. 17). The
object of this Regulation was to set legal speeds for motor
vehicles on all roads, streets, lanes and alleys within the
corporate limits of Baltimore City.

Appellant, Hyman A. Pressman, who was later joined by
forty-four other taxpayers, filed a Bill of Complaint attack-
ing the validity of certain parts of Ordinance No. 786 of 1953
together with the validity of Administrative Regulation
No. 7.

Appellants also asked for an injunction prohibiting the
spending of public funds for the erection of signs or other
devices in pursuance of those portions of the Ordinance
attacked as invalid and also in pursuance of the Adminis-
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trative Regulation No. 7. After the taking of testimony,
the lower court decreed that Ordinance No. 786 of 1953
was valid in its entirety and that Administrative Regula-
tion No. 7 was also valid, with the exception that the setting
of the minimum fines and presumptions as to guilt in the
said Regulation was invalid. Thereupon, the Appellants
appealed from said decree.

QUESTIONS PRESENTED

I. Is Ordinance No. 786 of 1953 a valid and proper enact-
ment of the Mayor and City Council of Baltimore?

(a) Does the said Ordinance supply proper standards
for the guidance of the Director of Traffic?

(b) Can the power to set speed limits throughout the
City be delegated to the Director of Traffic and has it been
so delegated?

(¢c) May the City Council of Baltimore by ordinance
transfer to the Director of Traffic certain duties relating to
traffic formerly vested in the Police Commissioner by ordi-
nance of the Mayor and City Council of Baltimore and by
public local laws?

II. May the City of Baltimore regulate the speed of vehi-
cles on its roads, streets, lanes or alleys within its corporate
limits and which have not been designated or maintained
as a part of the State or Federal highway system or an ex-
tension thereof?

STATEMENT OF FACTS

The Appellee, Henry A. Barnes, was appointed to the post
of Director of Traffic of Baltimore City which was created
by Ordinance No. 786 of 1953. Said Ordinance gives the
Director of Traffic full power and authority under Section
2K to adopt and promulgate rules, regulations, orders and
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directives related to, or in connection with, the movement
of vehicular and pedestrian traffic in the City of Baltimore,
providing therein certain mandatory provisions to guide
said Director of Traffic in the exercise of his powers.

Section 2-I of Ordinance No. 786 of 1953 grants to the
Director of Traffic all control over traffic that the Police
Commissioner for the City of Baltimore had prior to the
time this Ordinance became effective, withholding from the
Director of Traffic, however, the power to make and en-
force special regulations with regard to traffic as set forth
in Article 38, Section 87 of the Baltimore City Code, 1950
edition.

Administrative Regulation No. 7 promulgated by the Di-
rector of Traffic of Baltimore City declares that State speed
laws are inapplicable upon all roads, streets, lanes or alleys
within Baltimore City, except as the Administrative Regu-
lation, as authorized by State law and City ordinance, here-
by declares and determines upon the basis of engineering
and traffic investigation that certain speed regulations shall
be applicable upon specified streets or in certain areas. The
Regulation cited penalties which Ordinance No. 786 of 1953
provided for violations of Administrative Regulations is-
sued thereunder, and which the Chief Magistrate of the
Traffic Court of Baltimore City had indicated he intended
to impose for violations of the said Administrative Regula-
tion No. 7.

Mr. Ernest W. Bunting, Associate Engineer of the Traffic
Division of the Maryland State Roads Commission, indi-
cated that he was without knowledge of whether or not
there were any roads, streets, lanes or alleys within the
corporate limits of Baltimore City which were designated
or maintained as a part of the State or Federal highway
system or an extension thereof. The most Mr. Bunting
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could testify to was that there were such highways outside
the corporate limits of Baltimore City and that they lead up
to Baltimore City to one side and begin at another side
of the City (App. 25 and 26).

Mr. Bunting further testified that there are no roads,
streets, lanes or alleys within Baltimore City that are main-
tained by the State Roads Commission (App. 29). Mr.
Bunting also admitted that he had heard about an agree-
ment made between the State Roads Commission and the
Director of Traffic of Baltimore City in which it had been
agreed that the Director of Traffic was to designate the
roads in Baltimore City (App. 30). Finally, Mr. Bunting
testified that he did not know of any Federal highways
maintained by the Federal Government that reached the
City line of Baltimore or were within the limits of the City
of Baltimore (App. 32). He expressed doubt as to whether
there were any federally designated highways within the
limits of Baltimore City although he did state that there
are several that reached the City and leave the City.

The Appellant introduced into evidence what was identi-
fied as the official highway map of the State of Maryland,
published by the State Roads Commission (App. 24). Upon
viewing this map, Mr. Bunting was stll unable to say
whether there were within the corporate limits of Baltimore
City any roads, streets, lanes or alleys which had been desig-
nated or maintained as a part of the State or Federal high-
way system or any extensions thereof (App. 25).

Henry A. Barnes, Director of Traffic of Baltimore City,
testified that as a result of a meeting with Mr. George
Lewis, Traffic Engineer for the State Roads Commission,
it was agreed that the Department of Traffic Engineering
of Baltimore City was to designate all the roads in Balti-
more City and mark them (App. 37-38). Said agreement
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was confirmed by letter of June 30, 1955, from Barnes to
Lewis (App. 23). In answer to the question of whether
there are any State or Federal highway systems or any
extensions thereof designated or maintained in Baltimore
City, Mr. Barnes represented that there were not (App.
39). Mr. Barnes further testified that his department has
placed new route numbers in places where the route did
not formerly exist (App. 40). He has also created an ad-
ditional route or changes in route (App. 40).

The court found as a fact from the testimony that there
were no roads, streets, lanes or alleys within the corporate
limits of Baltimore City which had been designated or
maintained as part of a State or Federal highway system
or an extension thereof.

ARGUMENT
1. ORDINANCE NO. 786 OF THE MAYOR AND CITY COUNCIL
OF BALTIMORE IS A VALID AND PROPER ENACTMENT.

The Appellees deem it advisable, at the outset, to call
to the attention of this Court, the conduits of authority
involved in this case. The Legislature of Maryland has ac-
corded the Mayor and City Council of Baltimore certain
powers under the City’s charter. The Appellees respect-
fully submit that there are at least three charter powers
involved in traffic regulation. They are found in Section
6, sub-section (29) (d), sub-section (39), and sub-section
(24).

Section 6 reads:

“The Mayor and City Council of Baltimore shall have
full power and authority to exercise all of the powers
heretofore or hereafter granted to it by the Constitu-
tion of Maryland or by any Public General or Public
Local Laws of the State of Maryland; and in particular,
without limitation upon the foregoing; shall have
power by ordinance, or such other method as may be
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provided for in its Charter, subject to the provisions
of said Constitution and Public General Laws:

“(29) (d) To regulate the use of streets and public
ways by persons, animals and vehicles; to-prohibit the
tise of such streets and public ways by any or all motor
vehicles under such circumstances or upon such con-
ditions as it may, from time to time, by ordinance,
deem necessary or expedient in the interest of the
public.

“(39) To pass any ordinance, not inconsistent with
the provisions of this Charter or the laws of the State,
which it may deem proper in the exercise of any of the
powers, either_express or implied, enumerated in this
Charter, as well as any ordinance as it may deem proper
in maintaining the peace, good government, health-and--
welfare of Baltimore City.

“*(24) To have and exercise within the limits of
Baltimore City all the power commonly known as the
Police Power to the same extent as the State has or
could exercise said power within said limits; provided,
however, that no ordinance of the City or act of any
municipal officer shall conflict, impede, obstruct, hinder
or interfere with the powers of the Police Commis-
sioner.”

Pursuant to the above powers, the Mayor and City Coun-
cil has passed from time to time certain ordinances relat-
ing to traffic. Many of these ordinances are now contained
in Article 38 of the Baltimore City Code, 1950, titled “Traffic
Regulations.”

In addition to the Charter powers hereinbefore enumer-
ated relating to the regulation of traffic within Baltimore
City by the Mayor and City Council, the Legislature of
Maryland, by Public General Laws, has also empowered
Baltimore City and others to regulate certain facets of traf-
fic activity. Of particular importance are two sections in
Article 66%2, Annotated Code of Maryland, 1951 edition,
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as amended. These sections are 151 and 151A, the latter
having been passed during the 1955 session of the General
Assembly.

“Section 151 (Powers of Local Authorities).

“(a) The provisions of this Article shall not be
deemed to prevent local authorities with respect to
streets and highways under their jurisdiction and with-
in the reasonable exercise of the police power from—

(1) Regulatmg the standing or parking of vehi-
cles; e
(2) Regulating traffic by means of peace officers
or traffic control devices;
(3) Regulating or prohibiting processions or as-
semblages on the highways;
"(4) Designating particular highways as one-way
highways and requiring that all vehicles thereon
be moved in one specific direction;

(5) Regulating the speed and Welght of vehlcles

irl:;;okg_p'arks
Designating any intersection as a stop inter-

section requiring all vehicles to stop at one or more
~eéntrances to such ‘intersections.

“(b) No ordmance or regulation enacted under sub-
divisions (4), (5), or (6) of this section shall be effec-
tive until signs giving notice of such local traffic regu-
lations are posted upon or at the entrances to the high-
way or part thereof affected as may be appropriate.

“Section 151A — Notwithstanding any other provi-
sion of this Article, the appropriate authorities of any
incorporated city, town or village are authorized and
empowered to regulate the speed of vehicles on any
road, street, lane or alley which is within their respec-
tive corporate limits and which has not been designated
or maintained as a part of the State or federal highway
system or an extension thereof.”

Pursuant to Section 151 of Article 662, the Mayor and
City Council has enacted a number of ordinances relating
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to the subjects set forth. These, also, are contained in Arti-
cle 38 of the Baltimore City Code, entitled “Traffic Regu-
lations.”

The importance of Sections 151 and 151A of Article 66%2
cannot be overemphasized particularly when it is observed
that Section 1 of Article 6612 states that the provisions of
that article are “to be state-wide in their effect”. Section 1
continues:

“and except to the extent that they may be specifi-
cally authorized by other provisions of this Article or
by Public Local Laws providing for the regulation of
taxicabs and the operators thereof, heretofore or here-
after enacted, no City, County or other Municipal sub-
division of this State shall have the right to make or
enforce any local law, ordinance or regulation upcn
any subject for which provision is made in this Article.

Sections 151 and 151A of Article 6612 are specific au-
thorizations to certain of the subdivisions tc enact legisla-
tion on subjects also contained in Section 66%%. It follows,
then, that by virtue of the Charter powers set forth and the
specific authorizations in Section 66% of the Annotated
Code of Maryland, that the Mayor and City Council have
power to regulate certain areas relating to motor vehicles.
Specifically, Article 662, Section 151A, enumerates the
control of speed as one of the areas of regulation granted
to the City.

The next step is to trace the use of these powers over
traffic. Necessarily, of course, this also involves the ques-
tion of delegation of a part of these powers. The Appellees
respectfully include the following background information
relating to Baltimore City Traffic Regulations and Ordi-
nances.
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Prior to the enactment of state-wide laws by the Mary-
land General Assembly, the Mayor and City Council, by
ordinance, passed most legislation relating to vehicles with-
in Baltimore City. Such ordinances were placed in the
City Codes, under the title, “Carriages, Horses, Boats and
Scows”. See the Baltimore City Code of 1893, Article 8,
and the Baltimore City Code of 1927, Article 4. On occasion,
the City Council, by ordinance, delegated to the Police
Commissioner of Baltimore City certain discretion in mak-
ing rules and regulations pertaining to limited aspects of
traffic and vehicles.

In 1924, the Maryland General Assembly empowered the
Police Commissioner of Baltimore City to make rules and
regulations for the control and conduct of all vehicles and
vehicular traffic in the City of Baltimore. This law was
challenged in State v. Stewart, 152 Md. 419, and struck
down as invalid because the Legislature was “attempting to
legislate upon a subject contained in the special grant of
powers to the City”. The power referred to was the charter
power which gave the Mayor and City Council express
power “to regulate the use of streets, highways, roads, pub-
lic places by foot passengers, animals, vehicles, cars, mo-
tors, locomotives”. This wording is almost identical with
that contained in the present Charter, Section 6(29) (d).

When the Act of the Legislature was struck down, Balti-
more City found itself without proper traffic regulations
and immediately the City Council passed Ordinance 823 of
1926, a very comprehensive act designed to meet the chal-
lenge of increasing congestion and new problems presented
by the automobile. The Police Commissioner was, under
this ordinance, given some discretion in connection with
certain matters including the issuance of “No Parking”
permits. He was obliged, of course, to enforce all the pro-

visions of the ordinance.
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From 1926 until 1950, the City Council delegated very
few of its powers over traffic and continued to provide for
all traffic regulations by ordinance. Of course, it had to
take cognizance of the state-wide jurisdiction over certain
areas — such as speed — declared exclusive by the Mary-
land General Assembly beginning in 1916. Its sphere of
activity was limited to the extent which the State had
“taken over”.

Finally in 1951 — following the post-war “boom” in the
production of automobiles and the immense problems that
such a “boom” brought to a large municipality — the City
Council created by Ordinance No. 1678, the “Traffic Com-
mission of the City of Baltimore” and delegated to that
body certain powers over the control of motor vehicles in
Baltimore City.

In 1953, upon the hiring of the Appellee Henry A. Barnes,
the City Council passed Ordinance No. 786 which amended
Ordinance No. 1678 of 1950-51, so that wherever Ordinance
No. 1678 had read “Traffic Commission of Baltimore City”,
it would now read “Director of Traffic of Baltimore City”
(Henry A. Barnes in this case) or “Department of Traffic
Engineering”. This was the only major change accom-
plished by Ordinance No. 786 of 1953. The powers given to
the Traffic Commission were now given verbatim to the
Traffic Director, and the Traffic Commission was, in effect,
abolished.

Pursuant to Section 2(k) of Ordinance No. 786, the Traffic
Director issued a number of directives known as “Adminis-

" trative Regulations”. Upon the passage of Section 151A of
Article 662 by the General Assembly of Maryland in 1955
empowering the appropriate authorities of any municipality
to set speeds, with certain limitations, the Traffic Director
issued “Administrative Regulation #7” dealing with speeds
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within the corporate limits of Baltimore City. The Appel-
lants contest the validity of Ordinance No. 786, and im-
pliedly, the validity of Ordinance No. 1678 of 1950-51 (now
repealed) together with “Administrative Regulation #7”
issued pursuant to Ordinance No. 786 of 1953.

Ordinance No. 786 of 1953

It would seem appropriate to consider in detail the con-
tested Ordinance No. 786 of 1953 (App. 10).

Section 1(a) of the ordinance states that the office of

Director of Traffic of Baltimore City is being created “i
' order to provide for the safe and expeditious movement of
/| traffic zmH of Baltimore, and to_pro tect the sa safety
/ ’m citizens using its streets. . . . After prov1d1ng for
““certain modes of operation of the Department of Traffic
Engineering in Section 1(b), (c) and (d), Section 2 states
that “The Director of Traffic of the City of Baltimore be
and is hereby granted full power and authority and directed

to do any and all of the following:

I

oo wp

moQ Hd

. Collect and analyze data relating to traffic needs.

Conduct analyses and investigations of traffic con-
ditions.

Prepare and submit an annual report.

. Make recommendations for traffic improvements

which cannot be accomplished under his own
powers.

Hold public hearings.

Establish and determine designs etc. relating to traf-
fic control devices.

. Designate “Stop” intersections or through high-

ways.

. Approve or disapprove bus stop locations of the

Baltimore Transit Company.

Have and exercise all control over traffic that the
Police Commissioner for the City of Baltimore had
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prior to the time this ordinance becomes effective,
including the power to establish special “No PARrk-
ING” spaces; provided, however, that the Director
of Traffic of the City of Baltimore shall not have the
power to make and enforce special regulations with
regard to traffic as set forth in section 87 of this
Article (App. 20).

J. Install such traffic signs etc. as heretofore or here-
after directed by ordinance or heretofore directed
by the Police Commissioner of Baltimore City.

K. Adopt and promulgate rules, regulations, orders and
directives relating to, or in connection with, the
movement of vehicular and pedestrian traffic in the
City of Baltimore.

Sections 2-I and 2K are set out verbatim inasmuch as
these are the two particular sections of the ordinance which
the Plaintiff attacks.

At the end of Section 2, the ordinance reserves to the
City Council two important powers over traffic:
(1) the establishment of general parking restrictions;
(2) the establishment of one-way streets.

So, in effect, three powers in all are specifically with-
held from the Director of Traffic — the two set forth above
and the power of the Police Commissioner to make special
regulations with regard to traffic, at certain hours when the
safety or convenience of the public will be best subserved
thereby (Article 38, Section 87, referred to in 2-I of the
Ordinance No. 786).

Sections 3, 4, 5 and 6 of the ordinance relate to matters
not properly at issue here. But sections 7(a), (b), (¢) and
(d) makes it unlawful for interference with traffic devices
and signs, for refusing to comply with orders and directives
of the Traffic Director issued pursuant to 2K, for refusing
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to comply with directives on signs or markers erected by
authority of the Traffic Director and finally provides that
any person doing any of the prohibited acts “shall be guilty
of a misdemeanor and upon conviction thereof in any court
of competent jurisdiction, shall be fined for each and every
offense not more than $100.00.

Section 8 repeals laws and regulations inconsistent with
the ordinance or directives of the Traffic Engineer and Sec-
tion 9 contains the usual clause as to separability and in-
validity.

To review — Ordinance No. 786 of 1953 does not give all
power over traffic to the Traffic Director. In fact, it specifi-
cally withholds three important powers. The purpose and
design of the ordinance is stated at the very beginning —
“to provide for the safe and expeditious movement of traf-
fic in the City of Baltimore, and to protect the safety of the
citizens using its streets”. Certain courses of action in con-
nection with the exercise of the Traffic Director’s powers
are made mandatory. Section 2 states that the Director of
Traffic is “directed to do” certain things. These require-
ments precede the rule-making power in 2K and the Ap-
pellees submit that this sequence demonstrates that the
City Council intended that these requirements limit the
discretion of the Traffic Director and that they should be
read in conjunction with the language referring to the
safe and expeditious movement of traffic and citizen safety.
In so doing, we contend, sufficient guides are provided and
discretion is limited. To be any more specific would be to
defeat the very purpose of the ordinance — the use of ex-
pert judgment and experience under varying conditions.

Delegation of Powers and Sufficiency of Standards

The Appellants assail Section 2K of Ordinance No. 786 of
1953 because, the said section delegates legislative func-
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tions to an administrative official and fails to provide suf-
ficient standards to guide the Director of Traffic. The Ap-
] pellees deny this contention and submit a number of Mary-
l land and out-of-state cases demonstrating that Section 2K
is a valid enactment. The following Maryland cases are
in point: Petrushansky v. State, 182 Md. 164; Schneider v.
Pullen, 198 Md. 64; Tighe v. Osborne, 149 Md. 349; Tighe v.
Osborne, 150 Md. 452; Mayor and City Council v. Bloecher,
et al., 149 Md. 648; Portsmouth Stove & Range Co. v. Mayor
and City Council of Baltimore, 156 Md. 244; Creaghan v.
Mayor and City Council of Baltimore, 132 Md. 442; Mayor
and City Council of Baltimore v. Wolman, 123 Md. 310;
State v. Hyman, 98 Md. 596; State v. Broadbelt, 89 Md. 565;
Deems v. Mayor and City Council of Baltimore, 80 Md. 164.

In the Petrushansky case, the Appellant challenged a con-
viction growing out of his refusal to obey the orders of the
Baltimore City Health Commissioner to clean up filthy
premises pursuant to Ordinance No. 384 of 1941. Ordinance
No. 384 of 1941 was described as adding new sections to the
Code “requiring that dwellings be kept free and clean from
dirt, filth, rubbish, garbage and similar matter, and free
from vermin and rodent infestation, and in good repair fit
for human habitation, and authorizing the Commissioner
of Health of Baltimore City to issue orders compelling the
compliance with said provisions, or to correct the condition,
at the expense of the property owner, and charge the prop-
erty with a lien to the extent of the necessary repairs”.

Section 156G of Ordinance No. 384 of 1941 reads:

“The Commissioner of Health is hereby authorized
and empowered to make and adopt such rules and regu-
lations as he may deem proper and necessary for the
‘ enforcement of this ordinance for the better protection
of the health of the City.”
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Section 156H reads:

“Any person violating any of the provisions of this
ordinance or any lawful order or regulation made and
adopted by the Commissioner of Health in pursuance
thereof, shall be guilty of a misdemeanor and shall be
subject to a fine not exceeding $50.00 and each day’s
violation shall constitute a separate offense.”

The Appellant challenged the ordinance in several
grounds. One was that the ordinance unlawfully delegates
to the Commissioner of Health arbitrary discretion whether
to enforce it or not. The Court dismissed this objection
saying that the Commissioner is presumed by law to do
his duty, he has no choice as to offenders; he must treat all
alike or subject himself to indictment for non-feasance or
misfeasance.

It was also objected that no sufficient standards were de-
fined in the ordinance for the guidance of the Commissioner
of Health as to the conditions under which he is to act. The
Court replied, “We fail to see how filth can be classified,
graduated or standardized, except as filth. We have a stand-
ard, which we have thought and still thlnk is the better
test, and that is that the application shall be to all alike.
The only purpose of this ordinance is to protect and pre-
serve the health of all the people of Baltimore; and the
Commissioner of Health is obliged to treat all alike. ... If
the Commissioner acts arbitrarily, unreasonably or exceeds
his power those injured thereby may obtain relief from the
Court.”

To the criticism that the Commissioner of Health had
unbridled power under the ordinance, the Court quoted
from State v. Hyman, 98 Md. 596:

“It may be conceded that some of these provisions,

if harshly administered may be or become oppressive;
but it by no means follows that the law itself is there-
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fore not a legitimate exercise of the police power. It is
not to be assumed that the public functionary will act
in an oppressive or unlawful manner. Discretion must
be reposed somewhere. If an official should transcend
the legitimate limits of the authority with which the
statute clothes him, the injured party is not without
redress.”

Finally, it was objected that no review of an order of the
Commissioner was permitted to test its validity. But the
Court of Appeals replied that the validity of the ordinance
is for the courts which are always open for the injured and
oppressed; its propriety, which is in the judgment of the
Commissioner of Health, can be reviewed by a jury if there
is an indictment. The Court concluded that there was noth-
ing in the ordinance which “denied a citizen his day in
court.”

The Appellees contend that the Petrushansky case is ex-
tremely close to our own. A comparison of the Ordinance
No. 786 of 1953 and Ordinance No. 384 of 1941 show that
the former provides a much more thorough set of standards
than the latter. Yet the latter was upheld when attacked
as not containing sufficient standards. Evidently the Court
felt that the general design of the ordinance “for the better
protection of the health of the City” was sufficient.

In Schneider v. Pullen, supra, the Appellant sought a
declaratory judgment and injunctive relief against the State
Superintendent of Schools to prohibit the operation of
Article 77, Section 14(a) of the Annotated Code of Mary-
land as amended by Chapter 489 of the Acts of 1947, re-
quiring that every private educational institution must se-
cure a certificate of approval from the State Superintendent
of Schools before it could continue or begin to operate in
Maryland.
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It was contended that the “act is an unlawful delegation
of legislative power because it provides no definite stand-
ards by which the State Superintendent is to be guided in
issuing his regulations and in granting permits.”

Chapter 489 of the Acts of 1947 reads, in part:

“The State Superintendent of Schools shall issue a

certificate of approval to any applicant operating or

| proposing to operate such a private school or educa-

tional institution whose conditions of entrance, scholar-

ship, educational qualifications, standards and facilities

| are adequate and appropriate for the purposes, pro-

gram, training and courses to be-taught-or-given there-
in.”

Section (d) reads:

“The State Superintendent of Schools is hereby au-
thorized to issue rules and regulations not inconsistent
with this sub-title to supplement and implement the
purposes and provisions hereof . . . provided 30 days
notice is given . . . opportunity to be heard as to any
objections. Such rules and regulations, when approved
by the State Board of Education and filed with the
Clerk of the Court of Appeals and the Bureau of Legis-
lative Reference shall have the full force and effect of
law.”

Section (e) reads:

“Any person, firm or corporation or association vio-
lating any of the provisions of this sub-title, or violat-
ing the rules and regulations promulgated under the
provisions shall be deemed guilty of a misdemeanor
and fined not less than $50.00 nor more than $100.00
for each offense.”

The Court rejected the contention that the act was an
unlawful delegation of legislative power because it pro-
vided no definite standards. The Court said:
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“Tt is, of course, a well-recognized rule that there
must be guides and standards given to an administra-
tive body or official where he has to grant permits or
make regulations. The Acts which established Section
14(a) as a part of the education laws of the State cover
all kinds of schools including trade schools. It is said
/ that some regulation was necessary because many
$ mushroom schools of various characters sprang up in

order to take advantage of government subsidies given

to veterans of World War II. To cover all types of trade

schools, as well as other educational institutions,.there
could be no one set of standards prescribed, but that

nieed not 1nva11date the delegation of power if the gen-

eral-standards, broad. though they may be, are suffi-
ciently ..exphclt to limit the State Superintendent of

Schools in his actions and not permit him to exercise

an arbitrary power . .. We think that the standards

prescribed for so broad a subject are sufficiently definite

for us to hold that the statute is not subject to consti-

tutional objection on that ground.”

The Schneider case, the Appellees maintain, is another
example on point which demonstrates that the Maryland
Court of Appeals recognizes that there are some fields —
education here, traffic in own case — which can operate
on a statutory basis only under broad, general rules and
that the element of “expertise” must be given sufficient
room to operate so as to effectuate the purpose of the
statute.

The two zoning cases both known as Tighe v. Osborne,
supra, furnish excellent examples of what limitations the
Court of Appeals feels must be placed upon administrative
bodies by statute. In the first case, the Court of Appeals
found that Ordinance No. 334 was invalid because the dele-
gation of powers to the Zoning Board to refuse or grant a
permit was accompanied by standards that were too “broad
and indefinite”. Under Ordinance No. 334, the Zoning Com-
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missioner could refuse to grant a permit if the building
was to be placed or its location would “in any way, menace

S

= I —

In objectiong to the use of the standard “public welfare”,
the Court of Appeals pointed out that such a term could
embrace matters outside the police power and that the
police power itself “even as thus defined, vague and vast
as it is, has its limitations, and it cannot justify any act
which violates the prohibitions, express or implied, of the
State or Federal Constitution . . . general welfare . . .” said
the Court, “as defined by the lexicographers, would make
the constitutions so much waste paper”.

Upon the invalidation of Ordinance No. 334, the City
Council of Baltimore passed Ordinance No. 522 of 1925,
which eliminated the use of the term “public welfare”, and
provided that the Zoning Commissioner could refuse to
grant a permit, if the structure or its use “would menace
the public security, health or morals”. At page 458, the
Court said;when considering whether the new ordinance
was also invalid, “These things (public security, health and
morals), as we have seen, are proper objects of police power
and many of the matters which can legitimately be said to
affect any of them, as well as many matters which cannot
be properly said to affect them, have been passed upon in
previous decisions of this court”. The new ordinance was
upheld.

Ordinance No. 522 also set out other guides, which in
addition to the three standards above mentioned, made it
apparent “that the ordinance does not vest an unlimited
discretion in the zoning commissioner”. And finally the
Court said at page 459, “There is ample authority to sustain
even broader delegations of power to administrative boards
or subordinate officials”.
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In discussing the entire field of administrative power, the
Court made the following extremely important comment:

“The field has become so vast, and the things to be
considered so enlarged in number and so interrelated
with one another; that it has been found practically
impossible to provide in laws and ordinances specific
rules and standards by which every conceivable situa-
tion can be measured and determined. The result has
been that we have turned more and more to the plan
of providing in our laws and ordinances general rules
and standards, and leaving to administrative boards
and agencies the task of acquiring information, work-
ing out details, and applying these rules and standards
to specific cases. This is not considered a delegation
of legislative authority, though it probably does repre-
sent an expansion of administrative power.

“Such ordinances represent no change in principle;
they merely indicate that the Courts, faced at least by
an apparent necessity, have relaxed to some extent the
particularity with which they formerly required the
laws and ordinances to set out the rules and standards
by which the delegated power was to be limited, and
whatever may be said of the wisdom of this relaxation,
no doubt can now be entertained as to its sanction
by the great weight of authority in this country.”

Here again, the Appellees feel impelled to comment that
increased complexity of the automobile age and its at-
tendant problems make this language and the general tenor
of these zoning cases of particular importance when con-
sidered in conjunction with an ordinance purporting to
meet the demands of mid-twentieth century urban traffic.

An injunction against the enforcement of Ordinance No.
431 of 1925 was sought by the appellee in Mayor and City
Council v. Bloecher, et al., supra. The ordinance was known
as the “Meat Ordinance” and its purpose was stated to be
the regulation of the meat business so as to more effectively
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preserve and protect the public health. The law required
that meats condemned by the Inspectors of the Health
Department had to be delivered to a rendering plant and
destroyed. For failure to do so, the Commissioner of Health
could revoke the license of the slaughterhouse.

The ordinance was attacked as giving the Commissioner
of Health too much power and discretion. In addition, the
standards were alleged to be non-existent or vague. The
Court of Appeals said, in upholding the ordinance, “It is
now too late to deny the power of the state to regulate any
business which if unregulated may menace the public
health”. Further, the Court said that it did not construe
the ordinance to delegate to the meat inspectors an arbi-
trary discretion, unguided and uncontrolled by any stand-
ards, rules or regulations. “They (the inspectors) cannot
under any power conferred by the ordinance refuse to pass
products which are wholesome and fit for human food,
unless they condemn them, and they cannot condemn them
for the sole reason that the establishments in which they
are produced do not conform to standards, regulations and
requirements not fixed by the ordinance.”

The Appellate Court continued, “It is true that the sec-
tion fails to define the word sanitary, but it is evident
from the whole enactment and from the particular context,
that it is to be given its ordinary and accustomed mean-
ing”. “And as thus defined, it means that which pertains
to health, with especial reference to cleanliness and free-
dom from infective and deleterious influences”.

It is interesting to note that, in this case, the meats had
to be destroyed. The questions of due process certainly en-
tered into this case inasmuch as property was involved.
Yet, even though the ordinance required destruction of
property without any immediate outside check on the con-
demned meats, its validity was upheld.
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Ordinance No. 786 of 1953, under attack in our own case,
has no such harsh effect on property. Certainly, in its appli-
cation it is much less oppressive than that just considered
and upheld.

In the Portsmouth Stove & Range Co. v. Mayor and City
Council of Baltimore case, supra, the Appellant sought to
restrain the City from enforcing Ordinance No. 436 of 1925
which provided that no gas tubing devices shall be offered
for sale in Baltimore until registered with the Health Com-
missioner and that the Commissioner could require certain
tests to be conducted by specified non-City agencies. (Ex-
ample — Johns Hopkins University, United States Bureau
of Standards.) The Commissioner could revoke the license
of a dealer and revoke registration of a product upon a hear-
ing. The ordinance was challenged as an unlawful delega-
tion of authority.

Rejecting this contention, the Court of Appeals denied
that the outside testing was an unlawful delegation of au-
thority and said that the testing was for the information
of the Commissioner in making his determinations. So
the revocation was the act of the Commissioner and not the
non-City agency. But the Court indicated that even if the
final determination of the outside agency was the actual
mode of revocation that it might not be inclined to call
such a procedure an unlawful delegation of power. Citing
St. Louis Iron etc. v. Taylor, 210 U. S. 281, the Court noted
that the determination of an outside testing agency — the
American Railway Association — was binding under the
statute on the Interstate Commerce Commission and that
the Supreme Court had found that this was not an unlawful
delegation of power.
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The Appellant had also contended in the Portsmouth case
that the Health Commissioner was given instruments of
oppression under the ordinance. But the Court replied:

“This is only a fear and apparently not well founded.
The ordinances are designed, and their purpose is, to
protect the health and promote the safety of the people
of Baltimore, and as such are within the range of the
police power . . . If in the exercise of his discretion,
the Commissioner acts arbitrarily or unreasonably ex-
ceeds the power conferred by the ordinance, those in-
jured thereby can obtain relief from the courts.”

In our case, we have an ordinance which seeks to protect
the safety of the citizens using our streets. Certainly, under
the language above cited, such a purpose is within the range
of the police power.

In the “Milk Cases”, Creaghan v. Mayor and City Council,
supra, and Deems v. Mayor and City Council, supra, two
ordinances relating to the inspection of milk sold within
Baltimore City were attacked as attempts to delegate legis-
lative power to the Commissioner of Health. Both attacks
failed and both ordinances were held valid.

In the Creaghan case, Ordinance No. 262 was assailed be-
cause the Commissioner of Health was given the power to
grant or revoke permits. It was contended that this con-
ferred upon him unlimited discretion. The Court quoted
liberally from the Deems case and then added:

“Tt cannot be said that every grant of power to ex-
ecutive or administrative board of officials, involving
the exercise of discretion and judgment, must be con-
sidered a delegation of legislative authority. While it
is necessary that a law, when it comes from the law-
making power, should be complete, still there are many
matters relating to methods or details, which may be
by the Legislature referred to some designated minis-
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terial officer or body. All such matters fall within the
domain of the right of the Legislature to authorize an
administrative board or body to adopt ordinances,
rules, by-laws, or regulations in aid of the successful
execution of some general statutory provision.

“The ordinance does not attempt to delegate legis-
lative power to the Commissioner of Health but au-
thorizes him to exact compliance with the provisions
thereof and with such regulations as he has adopted
for their enforcement, and gives him only such dis-
cretion as is necessary in the proper execution of a law
or regulation to prevent the introduction and sale of
impure milk ete. in Baltimore City.”

An ordinance authorizing the Board of Health and its
inspectors to destroy bad milk was attacked in the Deems
case. An injunction to restrain the Board of Health from
destroying milk its inspectors classified as adulterated was
sought and refused. The destruction of the milk was in-
cluded under the penalty provision of the ordinance and no
appeal was provided from the decision of an inspector to
destroy the milk.

The Court of Appeals held that on the basis of “the im-
mediate promotion of the public good”, the milk could be
destroyed. Otherwise, the Court observed, the end sought
to be provided by the ordinance — that is, the daily ship-
ment of bad milk into homes — would be defeated. The
ordinance was good, said the Court, as long as “proper
means and instruments” were used by the inspection
officers.

Here again, we have the Court upholding an ordinance
which allows the destruction of property without immedi-
ate recourse being provided in the ordinance to save the
property by appeal. In this respect, the Deems case par-
allels the Bloecher case.
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In Mayor and City Council of Baltimore v. Wolman, su-
pra, Ordinance No. 332 of 1913 was attacked, among other
reasons, because it allowed the clerks of the city markets
to fix the rents of all stands, stalls, shambles, benches or
places in any market of Baltimore City. It was contended
that the fixing of rents for the market stalls was a legis-
lative function which could not be delegated. The court
rejected this reasoning, saying:

“We think that the fixing of the rent of the market
stalls in the City of Baltimore is an administrative and
not a legislative function, and may be delegated to the

clerks of the market as provided by the ordinance in
question.”

In State v. Hyman, supra, from which language was
quoted in the Petrushansky case, the Defendant was in-
dicted under a Sweat Shop Act of 1902 which provided that
no room of a tenement or dwelling house could be used for
certain employment purposes without a permit from the
Bureau of Industrial Statistics which could not grant the
permit until after an inspection of the premises. The Chief
of the Bureau had the right to revoke the permit at any
time that the health of the community or that of the em-
ployees might require it. The Defendant had failed to ob-
tain a permit. In affirming the conviction and upholding
the statute, the Court said that it was “obvious that the
statute was passed in furtherance of the protection of the
health of the community.”

In State v. Broadbelt, supra, the Defendant was indicted
under a Maryland law requiring registration of cattle with
the State Livestock Sanitary Board. The Board could pro-
hibit the sale and shipment of milk from the premises until
such a time as the premises conformed with certain sani-
tary rules. The statute was upheld as constitutional. The
Court said, “the entire act is strictly a police regulation,
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enacted for the purpose of preserving the public health.
No question as to delegation of powers was raised but the
Court said that the act “is entirely free from constitutional

objections.” i

Next we come to a number of out of state cases which
have special bearing on our problem. Of paramount im-
portance is the case of Houck v. Minton, 212 S. W. 2nd 891.
The Charter of Nashville, Tenn. gave to the Traffic Com-
mission of that City “full and exclusive legislative author-
ity to adopt and publish traffic regulations . . .” Then it set
up specific instances of what it meant by traffic regulations;
one of these examples was regulating speed where the
Commission felt that some speed less than 30 M.P.H. was
proper. This charter provision was attacked as a delegation
of legislative power to a municipal agency and therefore
invalid. But the Court held “The power to regulate and
control traffic is a power that may be delegated to a mu-
nicipality by the Legislature, or to some designated agency
of such municipality.”

At page 895, the Court said:
“When we come to consider the question of regulat-

ing traffic, especially within a congested area, it would
be 1mp0551b1e to do so in many instances by a direct
“ordinance of a city council. In emergencies the public
safety cannot wait for legislative action by a slowly-
moving legislative council, nor can the latter be ex-
pected to declare by. Qrdmance what is a hazard to pub-
Tic travel in changing situations and_ conditions. Tt
must be Teft to the sound discretion of some agency of

the local government &

In the H ouck case, it was pointed out that the very words
“legislative authority” were used in the charter. But the
Court held that such authority was, in fact, administrative.
It should also be noted that the City Council provided the
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penalties by ordinance for violations of the Traffic Com-
mission’s rules and regulations. '

In Shipman v. Johnson, 80 S. E. 2d 717, 89 Ga. App. 620,
an ordinance of the City of Atlanta authorizing the City
Traffic Engineer to determine and designate intersections
where particular hazards existed and to cause Stop Signs
and traffic control signs to be erected, when needed, was
attacked as being too vague and indefinite to be enforce-
able and also as a delegation of legislative power to an ad-
ministrative officer. The Court upheld the ordinance. The
Court said further that the constitutional provisions for
separation of legislative, executive and judicial powers ap-
plies only to state and not municipal functions.

In Borum v. Graham, 4 Cal. App. 2d 331, 40 P. 2d 866, an
ordinance authorizing the Chief of Police of Pasadena to
mark crosswalks for pedestrians where, in his opinion,
there was particular danger, was held valid although at-
tacked as a delegation of legislative powers. The Court
held that in the proper enforcement of its ordinances, the
city legislature may delegate the power to an officer to
determine some fact or state of things upon which the
ordinance makes its own action depend.

The following significant language was employed at page
276 by the Court in Gould et al. v. Western Dairy Products
Inc. et al, 55 P. 2d 274 in which a Burbank ordinance giving
the Board of Police Commissioners authority to erect stop
signs was upheld against the contention that it was an un-
lawful delegation of powers:

“Even a casual observer of governmental growth and
development must have observed the ever-increasing
multiplicity and complexity of administrative affairs
— national, state, municipal — and even the occasional
reader of the law must have perceived that from neces-
sity, if for no better grounded reason — it has become
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increasingly imperative that many quasi-legislative
and quasi-judicial functions, which in smaller com-
munities and under more primitive conditions were
performed by the legislative or judicial branches of
the government, are entrusted to departments, boards,
commissions and agents. No sound objection can longer
be successfully advanced to the growing method of
transacting public business. These things must be done
in this way or they cannot be done at all, and their
doing, in a very real sense, makes for the safety of the
republic and is thus sanctioned by the higher law.”

Further sensitivity of the courts to the traffic problems
of urban areas was evidenced in City of Cleveland v. Gustaf-
son, 180 N. E. 59, 124 Ohio St. 607, which held as long ago
as 1932 that an ordinance authorizing a safety director to
establish safety zones does not represent an invalid delega-
tion of legislative powers. At page 60, the Court sounded
the theme that was to be heard over and over again as the
automobile age gathered momentum:

“Increasing population, and an increase in the means
and methods of travel, present to our legislative bodies
their most complex problems. They occur and recur.

“It must be borne in mind that all of us must sur-
render something for the sake of government. When
the motorist starts, he wants to go. So does the pedes-
trian. So does the passenger in the streetcar. The City
Council must look after the safety and general welfare
of all at the same time and under all circumstances.
Council cannot legislate with exact nicety, nor is it
required so to do in the exercise of its police power.
The Almighty Himself would find it a stupendous task
to take care of our moving thousands without making
some slight discrimination somewhere.”

For other cases holding that control over traffic placed
in the hands of administrative boards and agents is not a
delegation of legislative power, see Taylor v. Roberts, 84
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Fla. 654, 94 So. 874, Staley v. Vaughn, 17 P. 2d 299, 92 Colo. 6,
Veneman v. Jones, 20 N. E. 644, 118 Ind. 41, Miller v. Cin-
cinnati Wholesale Grocery Co., 29 Ohio N. P, N. S. 43.

On October 12, 1954, Judge Raymond W. Fox filed a writ-
ten opinion in the Circuit Court for the County of Kala-
mazoo, Michigan, involving Ordinance No. 442 of 1954 of
Kalamazoo, Michigan. The provisions of this ordinance are
even broader than those of our own inasmuch as the City
Traffic Engineer of Kalamazoo is given, among others,
power to establish one-way streets, the power to increase
or decrease certain speed regulations and the power to
prohibit or restrict parking of vehicles on any street. The
case, Stevens v. City of Kalamazoo and James R. Wichman,
City Traffic Engineer, upheld the validity of the ordinance.
Judge Fox gave considerable weight to the fact that regis-
tered motor vehicles in the County of Kalamazoo increased
since 1946 from 28,000 to 48,000. Inasmuch as the contested
Regulation #24, fixing a one-way street, had been approved
by the City Commission, as required by law, and since there
was no showing “that the same is not made in a manner con-
sistent with prevailing traffic safety practices nor in the
best interests of the municipality”, Judge Fox upheld the
regulation issued under the ordinance. Judge Fox com-
mented:

“It is impossible for the City Commission or the
Legislature of our State to anticipate all of the very
many details and contingencies that may arise in the

handling of such a complex problem as regulating
traffic upon the public highways.”

Even in the rather antique case of Shreveport v. Herndon,
105 S. 244, 159 La. 113 (1925), which held that certain dele-
gations of power over traffic were invalid, two discerning
judges filed dissents. One of them was written:
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“Traffic regulation is becoming a matter of supreme
importance in this age; and details need constant chang-
ing to keep up with the rapid growth of traffic. If these
details must be written into law, any attempt to regu-
late traffic may be given over at the start; for in the
time it takes to pass an ordinance conditions may have
already so changed as to make the ordinance no longer
practicable; and what was best yesterday may be all
wrong today and good again tomorrow.”

From the foregoing cases, the Defendants contend that
it is obvious that the more recent thinking by our courts
has concluded that the regulation of traffic by an adminis-
trative agency—when accompanied by proper safeguards—
is not an illegal delegation of legislative powers particularly
in a congested urban area such as Baltimore. These cases
include, of course, the regulation of speed.

We submit, therefore, that proper standards have been
provided in Ordinance No. 786 and that the regulation of
speed is not a legislative function.

The Director of Traffic Is Appropriate Authority

The Appellants assert in their Bill that the authority to
set speed limits in Baltimore City has not been delegated
to Henry A. Barnes, Director of Traffic. The Appellees
maintain that Section 151A of Article 662 of the Mary-
land Code together with the operation of Section 2K of
Ordinance No. 786 of 1953 makes it abundantly clear that
the Traffic Director of Baltimore is the proper authority.

Section 151A of Article 662 of the Maryland Code (Chap-
ter 43 of the Acts of the General Assembly of 1955) pro-

vides that “. . . the appropriate authorities of any incor-
porated city . . . are authorized and empowered to regulate
the speed of vehicles . . .”. Note that the bill does not say

“Mayor and City Council” or any such equivalent ter-
minology.
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Ordinance No. 786 of 1953 gives to the Director of Traffic
of Baltimore City, with but three enumerated exceptions,
authority to adopt and promulgate rules, regulations, orders
and directives relating to, or in connection with “the move-
ment of vehicular and pedestrian traffic in the City of
Baltimore.” Certainly this language is broad enough to en-
compass the regulation of speed. True, the City Council
did not have the power to regulate speed upon the passage
of Ordinance No. 786 but this should not prohibit the lan-
guage of the ordinance from operating in such a manner as
to give full effect to the wording. As Sutherland on Statu-
tory Construction says at Volume 2, Sec. 5101:

“Legislative standards are generally couched in
terms which have considerable breadth. Therefore, a
statute may be interpreted to include circumstances or

situations which were unknown or did not exist at the
time of the enactment of the statute.”

One of the most common examples of a statute operating
together with a prior enactment to accomplish some end is
the inclusion of a new prohibited act among others formerly
prohibited with the result that the older penal section also
provides punitive force for a violation of the new pro-
hibition.

No Interference with the Powers of the
Police Commissioner

The Appellants allege that in setting the speed limits
Section 6(24) of the Charter and Public Local Laws of
Baltimore has been violated. Said section gives to the
Mayor and City Council of Baltimore all the power com-
monly known as the police power; provided “however, that
no ordinance of the City or act of any municipal officer
shall conflict, impede, obstruct, hinder or interfere with
the powers of the Police Commissioner”. The Defendants
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deny that the regulation of speeds violates this section and
refers the attention of this Honorable Court to the case of
GI Veterans Taxicab v. Yellow Cab Co., 192 Md. 551. In
that case the court found that the powers of the Police
Commissioner referred to in the Charter “would seem to
have reference to his executive powers”.

This case arose when the Mayor and City Council of
Baltimore passed an ordinance prohibiting the Police Com-
missioner from granting permits or exclusive franchises to
any person for the purpose of standing vehicles before any
hotel or other place. The Board of Police Commissioners
of Baltimore City by Chapter 109, Section 286 of the Acts
of 1910, was authorized by the legislature to set aside
spaces for parking of carriages. By Chapter 559 of the Acts
of 1920, these powers were transferred to the Police Com-
missioner. At the time Chapter 109 was adopted, Baltimore
City had no home rule, but in 1918 the City adopted a home
rule charter and miscellaneous local laws, including Chap-
ter 109 of the Acts of 1910, continued in effect. The problem
was presented, therefore, of whether the Mayor and City
Council could by ordinance repeal a section of Chapter 109
of the Acts of 1910. The court held that the Mayor and City
Council had such a power under its home rule status. See
also State v. Stewart, 152 Md. 419.

It is our contention, therefore, that all public local laws
and all ordinances granting powers to the Police Commis-
sioner of Baltimore City may be abridged or repealed by
the City Council of Baltimore by subsequent enactment.
The effect of Section 2-I of Ordinance No. 786 of 1953 was
to take away from the Police Commissioner of Baltimore
City all powers formerly granted to him over traffic by
virtue of past ordinances and public local laws and trans-
ferring those powers to the Director of Traffic of Baltimore
City. Of course, Section 2-I specifically provides that the
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Director of Traffic shall not have the power to make and en-
force special regulations with regard to traffic as set forth
in Section 87 of Article 38. The Police Commissioner con-
tinues to have this power, together with all his executive
powers.

Inasmuch as the powers referred to in Section 6(24) of
the Charter have been determined to be “executive powers
of the Police Commissioner”, and, further, inasmuch as
Baltimore City by virtue of its home rule status has the
power to repeal public local laws, it is respectfully sub-
mitted that the transfer of the Police Commissioner’s power
over certain traffic regulations does not violate Section
6(24) of the Charter of Baltimore City.

II. THE CITY OF BALTIMORE MAY REGULATE THE SPEED
OF VEHICLES ON ITS ROADS, STREETS, LANES AND ALLEYS
WITHIN ITS CORPORATE LIMITS AND WHICH HAVE NOT BEEN
DESIGNATED OR MAINTAINED AS A PART OF THE STATE OR
FEDERAL HIGHWAY SYSTEM OR AN EXTENSION THEREOF.

The Court below found as a fact that there were no roads,
streets, lanes or alleys within the corporate limits of Balti-
more City which were designated or maintained as a part
of the State or Federal highway system or an extension
thereof (App. 52-53). The Court did so, having full advan-
tage of presence of the witnesses, full opportunity to ob-
serve them testifying and to observe their demeanor. Never-
theless, the Appellees submit the following argument to
support that finding.

The testimony presented at the hearing of this case proves
that there are within the corporate limits of Baltimore
City neither State nor Federal highways or systems. The
testimony of Mr. Bunting of the State Roads Commission
and Mr. Barnes, Director of Traffic of Baltimore City, was
that there were no such roads or highways within Balti-
more City.
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The vital question here presented is “are there any ex-
tensions of the Federal or State highway system within the
corporate limits of Baltimore City?” If there are, then,
under the terms of Section 151A of Article 662 of the Anno-
tated Code of Maryland there can be no municipal regula-
tion of speed upon such extensions.

The Appellees maintain that there are no extensions of
the Federal or State highway systems of Baltimore City.
The testimony of Mr. Bunting indicated that he was with-
out knoweldge as to whether there were any such exten-
sions within Baltimore City. All Mr. Bunting could say
was that State and Federal numbered highways came up
to the boundaries of Baltimore and “took up” at the other
side of the City. The testimony showed that the State
Roads Commission and the Federal government neither
maintained nor designated any of the routes within the
City.

Under an agreement between the State Roads Commis-
sion, represented by Mr. George Lewis, and the Depart-
ment of Traffic Engineering of Baltimore City, entered into
on June 2, 1955, and confirmed by letter from Henry A.
Barnes to George Lewis (App. 23), the City of Baltimore
agreed to mark all highways within Baltimore City with
State and Federal numerals to assist the traveling public
when going through the City, and to inform the State Roads
Commission for its records when the Department of Traffic
Engineering changed any routes. Barnes further “redesig-
nated” the routes formerly used. Under these circum-
stances, the Defendants maintain that there is no exten-
sion of a Federal or State system within Baltimore. Mr.
Barnes testified that he could change the placing of these
markers if he so desired and has done so on a number of
occasions without obtaining permission from any State or
Federal official. He also testified he had added new route
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numbers in places where formerly a route did not exist
(App. 40). '

Article 89B of the Annotated Code of Maryland, titled
“State Roads”, in Section 2, defines the State highway
system as “a system of roads which are from time to time
owned by the State and which the State Roads Commission
mn from time to t1me ‘designated as State roads
1o be mamtamed and.operated by the Commission”. It is
sur contention that the use of the word ° ‘extension” in
Section 151A of Article 662 refers not to any mere physical
extension but rather an extension or future addition to
the State road systems already in existence.

If the contention of the Appellants were accepted, and it
was held that no road within Baltimore City which has a
physcal connection with a State or Federal numbered high-
way could be controlled by the municipality as to the legal
speed, then Baltimore City would be without the means of
increasing or decreasing the speed on these very vital
arteries. Section 176(h) of Article 66%2 states that when
the State Roads Commission determines that any speed
limit set by State law is greater than is reasonable or safe
under the conditions found to exist at any place upon the
public highway within this State, then “outside the cor-
porate limits of any municipality or upon any State main-
tained street within the corporate limits of any municipal-
ity”, the State Roads Commission shall have the power to
set a safe, reasonable speed.

It is obvious that the State Roads Commission under the
section just cited has no power to change speeds within
Baltimore City. According to the Appellants, the mu-
nicipality does not have the power to change those speeds.
In other words, if the interpretation which the Appellants
urge upon this Court is accepted, we are powerless to
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change speeds on those streets within Baltimore City which
are the principal areas of congestion and danger. To accept
this interpretation would be to render Section 151A of
Article 662 an absurdity as far as Baltimore City is con-
cerned. The Appellees contend that the word “extension”
must be interpreted in such a way as to give full effect to
the purpose of the law. Baltimore City is in the unique
position of having highways which are neither designated
nor maintained by the State or Federal government. Cer-
tainly it cannot be said that those highways are an exten-
sion of the Federal or State highway systems within the
proper interpretation of this law. We respectfully submit,
therefore, that there are no extensions of these systems with-
in our corporate limits and, consequently, speed regulations
can be set on all streets and highways within Baltimore
City by the municipality.

The Appellants introduced into evidence a map prepared
by the Maryland State Roads Commission which purports
to show the “State Highway System and Main Connec-
tions” (App. 24). Note that the word “connections” is used
and not “extensions.” According to the legend on the map,
certain types of lines and numeral indications represent
U. S. Numbered Highways and State Numbered Highways.
An examination of Baltimore City on this map reveals that
no lines or numerals indicating U. S. Numbered Highways
and State Numbered Highways exist within the corporate
limits of Baltimore City.

The map does not purport to indicate extensions of the
Federal or State highway systems. Some of the markings
within Baltimore City represent railroads and not high-
ways. There is no legend description of the other lines
drawn within Baltimore City on the map and consequently
these lines must be termed as meaningless for the purpose
of this case in the absence of any testimony identifying
them.
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REBUTTAL

In the very recent case of Givner v. Commissioner of
Health and the Mayor & City Council of Baltimore, 207
Md. 184, filed on May 12, 1955, the Maryland Court, speak-
ing through Judge Henderson, upheld a regulation of the
Health Commissioner requiring a bathtub or shower in cer-
tain dwellings and dwelling units. This regulation was
issued pursuant to Ordinance 384 of 1941, which reads in
part:

“The Commissioner of Health is hereby authorized
and empowered to make and adopt such rules and regu-
lations as he may deem proper and necessary for the en-
forcement of this ordinance for the better protection of
the health of the City.

“Any person violating any of the provisions . . . or
any lawful order or regulation made and adopted by
the Commissioner of Health in pursuance thereof, shall
be guilty of a misdemeanor and shall be subject to a
fine not exceeding $50.00 and each day’s violation will
constitute a separate offense.”

After pointing out that the Commissioner “has not under-
taken to prohibit any occupation or activity, but merely to
regulate the manner or means of its existence”, the Court
said:

“The fact that the promulgation of regulations in-
volves the exercise of discretion and deliberation of a
type that might be described as legislative in character,
is mot necessarily fatal, provided there are adequate
standards set up to guide the Commissioner of Health
in ascertaining the basic facts upon which his regula-
tions are predicated.” (Italics supplied.)

After reviewing the trend of the Maryland cases involv-
ing delegation of power, the Court commented that “in the
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field of public health, still more flexible standards are per-
mitted. The concept of public health is more definite than
that of general welfare, and there is a practical necessity
for expert interpretation in its application to concrete
situations.”

The appellees submit that in the field of traffic regula-
tion, as in the field of public health, there is a similar neces-
sity for the judgment of the expert. Public safety is in-
volved. The complexity and variations are too numerous
and too exacting to strike down an ordinance which prop-
erly attempts to meet the problems squarely.

In arguing that the powers of the Police Commissioner of
Baltimore City are immune from interference by the City,
the appellants have relied on two cases in the main, Balti-
more v. Howard, 20 Md. 335, and Taxicab Co. v. Mayor &
City Council of Baltimore, 118 Md. 359. Both of these cases
were decided before the adoption of the Home Rule Amend-
ment to the Maryland Constitution in 1915 and before Balti-
more City adopted its “home rule charter” in 1918. The
appellants attempt to use the case of G.I. Veterans Taxicab
Assn. v. Yellow Cab Co., 192 Md. 551, as authority for the
proposition that in enacting ordinance 786 of 1953, the City
has violated Section 6(24) of the Charter.

But the language referred to earlier stands: the powers
of the Police Commissioner found in the Charter section
“would seem to have reference to his executive powers”.

The appellants make much of the language in the case
saying that the court below took the view that the City in
enacting the contested ordinance “did not purport to repeal
or amend Section 286 (379).” But the Court of Appeals
said specifically a few sentences prior to the quotation cited
by the appellants that “the Mayor and City Council un-
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doubtedly had the power, in 1947, to repeal or amend Sec-
tion 286 (now section 379) of the Charter and Public Local
Laws”, at page 566.

Article XI-A of the Maryland Constitution makes it clear
that when a charter has been adopted pursuant to that sec-
tion that the Legislature shall make no more local laws with
respect to the City and that when local ordinances conflict
with previously enacted Public Local Laws that the ordi-
nance will prevail. For a recent discussion of this point, see
Heubeck v. Mayor & City Council of Baltimore, 205 Md. 203.

The appellees contend that by virtue of the charter
powers found in Section 6, sub-section (29) (d), subsection
(39) and sub-section (24) and by virtue of the authoriza-
tions contained in Article 662, Sections 151 and 151A of
the Annotated Code of Maryland that the City of Baltimore
has specific and general authority to enact the legislation
found in Ordinance 786 of 1953.

On several occasions in their brief, the appellants cited
cases holding that a city council could not delegate the
power to establish one-way streets and no parking regula-
tions. The appellees wish to point out to the Court that no
such delegation of powers is at issue in this case inasmuch
as the City Council has specifically withheld such authority.

Citing 62 C. J. S., Municipal Corporations, 154a, the
appellants quoted language to the effect that “in the absence
of a permissive statute, a municipal corporation or its com-
mon council or similar body may not delegate powers of a
public or governmental character which have not been con-
ferred on it.” The appellees maintain that Article 662,
Section 151A, among others, specifically grants to the
“appropriate authorities” the power to set speeds. In our
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own case, we argue that we have such a permissive statute
referred to above.

The appellees call the attention of the Court to the fact
that the vast majority of cases cited by the appellants are
not of recent vintage. The more recent thinking with re-
gard to the delegation of traffic powers to an agency ap-
proves such action. In fact, in several of the cases cited
herein, the Maryland Court of Appeals readily distinguishes
from the Baltimore v. Radeke, 49 Md. 217, case cited by
the appellants.

Finally, for the record, the appellees wish to state that
they did not argue that Baltimore City could pass any local
legislation it pleases as stated on page 8 of the appellants’
brief. As stated before, the appellees maintain the City of
Baltimore can pass all laws not in conflict with the Consti-
tutions and Public General Laws. We argue that we have
the right to repeal Public Local Laws but we assert no right
to legislate locally on all matters.
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CONCLUSION

Appellees respectfully submit that Section 2K and 2-I of
Ordinance No. 786 of 1953 of the Mayor and City Council
of Baltimore is a valid enactment. We further submit that
Administrative Regulation No. 7, issued pursuant to Sec-
tion 2K and 2-I of Ordinance No. 786 and pursuant to Article
6612, Section 151A of the Annotated Code of Maryland, 1951
edition, as amended, is a valid and proper exercise of the
powers of the Traffic Director of Baltimore City. Appellees,
therefore, urge that the decree from which the appeal was
taken be affirmed and that the request of the Appellants
be denied.

Respectfully submitted,

Taomas N. BIDDISON,
City Solicitor,

EpwiN HARLAN,
Deputy City Solicitor,

Huco A. RicciuTi,
Assistant City Solicitor,

Francis X. GALLAGHER,
Assistant City Solicitor,

C. FERDINAND SYBERT,
Attorney General of Maryland,

NorMAN P. RAMSEY,
Deputy Attorney General,

STEDMAN PRESCOTT, JR.,
Assistant Attorney General,

Solicitors for Appellees.
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A
Aberdeer ............... 1005612
Abingdon
Accident
Accokeek
Adamstown ...
Adelina ...
Ady o
Aiken
Airoy i
Alesia .. ; 848.677
Allegany Grove. 285662
Allen ... . 1176.168
Allons Fresh.
Alpha ..... 821.542
Altamont s 154.589
Alta-Vista ... 767428
American Corner...........1137-343
Andarsontown 1
Annapolis
Antiotam

Asher Glade.

Avilton ... 225668

B
Bachman Mills,

CITIES. TOWNS AND VILLAGES

1120-574
290-651

Cecilton ...
Cedar Clif.

Ceresville
Chance

Chaneyville ...
Chapel "

Chaptico .
Charlestown
Charlotte Hall
Charlton
Chase ......
Cheltenham .
Cherry Hill..........
Chesapeake Beach
Chesapeake City.........1137:620

hester . 1002417
Chestertown ..............\085-502
Chesterville .............1107-527
Cheverly ... . 8254
Chevy Chase..... 775415

Chevy Chase View.... 776-432
Chewsville

Childs .
Chingville
Choptank .
Church Creek...
Church Hill....
Churchton
Churchville
Clagetisville
Claiborne

lora ...
Clarksburg
Clarksville .
Clear Spring.
Clements

Elkridge 881-502 .. 963-151
Elkton 1129-648 106-599
Ellerslie .. 301-691 Hess .. 934627
y Hickory 985.636
Highland ... 812.490
Hillsboro 10139
Hobbs ... 1148-377
Hollywaod 923187
HONGa ..o 1021187
Hoopersville 1035.157
Hope . 1089443
: Hopowell ... 1 140065
English Village. 767420 Horsehead 866298
Epping Forest... Hoyes . . 132649
- —— Hudson ................. 1013277
Etchison ... Hudsons Corner.. 1172083
Ewell 862:255
Exline . 40672 Huntersville .............. 877231
Hunting Hill. 740461
Fairbank . 989311 Huntinglown . 910.286
Fairhaven 927.935  Hurlock 125294
Fair Hill. ; 1118683 Hutton .. 099,587
Fairland ... 812452 Y
Fairlee 004507 poret e
Fairmount ..o 1142087
FeirviowCodl 1105608~ TTAlevAle: i B15409
airview-— 2
Washington .......... 563685 };’:;"_’;‘;l‘l: o ?;;gg,‘,
i T - Indian Head ........ .. 75227
o Indian Spring: 517.662
e Ingleside 1120460
Federal Hili ..

Federalsburg .
Fenwick
Ferndale
Ferry Farmi

Ironshire ............ 1307:169

.. 753240
. 925224
835167

924613

Finchville

Bare Hills... iffs Cily.
g::ﬂ-lllwlllle» B g;illun ‘Mils, ,?2;?23
rellville
Barsiow cr ™ l0a08 Got hiA it it
Barton ... | 232624 Cockeysville Tiniiony 963481
Basket Switch............1285-151 689643
g:y:'"w”-; 8 ah ohnsville . . 735818
orest Hill [ON@S 1..vvvvvserri 1316:199
Bay Ridge F e
Bayside Beach Forestville . Jonestown . 854508
Bevviow—Cec Foreman's: Comer ) Jumptown 1108413
Bayview—Worcester .. O i i
Beallsville Fountain Green. - Kalmia v 996,646
B 5255,&:’;:3;’ 2 Kane Crossioada.......| 38471
. s st - carne e
il ’ Foxvilo : i 605503
By Gl s Franklintown ... 881535  Kelso Gay 137-566
Beaverdam ... . Frankton .., 12-534 Kempton . 099-507
Bedsworth g Frederick 5 Kemptown . 736547
g:} R;" s ¥ ;‘raaland Kennedyville lgﬂnéigs
oo ¥ :
Bellevue X Friendly Kentmore Park. 1092:559
gellmnn: X Friendship Iléenwuod Park. 938.554
eltsville g 33 eymar &
Benedict . 892247 . Frizzelburg
¥ Cooksville Frostburg
Cordova Fruitland Kieler
c i Fulford . Kingston
Corriganville ... Fullerton K
Costen .. Funkstown ... Kingsville
Cove Point Furnace Branch. Kitzmiller .
(3 i Klej Grange......
Bieidiown 859277 Knoxville
Cranberry 818530 Kolbes Corna
Craj . . 895 L
Creagerstown 813.572
Cralln o B o
g Sp
Birdsville Sresnovay ; Landing ... .igtgeeg Lambson
Birdtown . Criatield . 1116-559 Langford
Crochaton Germantown— Lanfam
Montgomery ......... 723-488 Lantz
Germantown.- La Plata
Bittinger . Worcoster Lappans
Bivalve . Cross Roads.. Girdletree . Largo
Bixler ¢ Gittings Laurel oo
Blackhorse ... e on Glasain Laurel Grove............. 893210
Bladenaburg Crystal Bea Lawsonia _.....
Blakistone Cumbibsiand Laytonsville ..
Bloomingto Leelan
Boonsboro— Leitersburg
nsboro— Leonardiown
Washington Level ...
Borden Shaft Lewisdale
Bostetler . Lewistown
Bowens . Lexington Park......... 956156
Bowio . Liberty Grove.............|048.665
Boxiron Libertytown—
Boyds Froderick . 732601
Jozman Libertytown—
Braddock Heights, ... Damestown Woretier 1268182
Bradley Hills Grov Davidsonville Timekil:
Bradshaw Lineboro -
Brandywine Linkwood -
Bridgetown Grange .. Linthicum .
Briaion Granite Ligbon ......
Brink . Litlle Orleans
Brinklow Deep Run. 798.670 Tlos
g 143588 Gratitude Lochearn ..
Broadfording Grayton Loch Rave
road Run....... Great Fails. Locust Grove...
Brooklyn Park. Great Mill Locust Point
Brookville ... Greenbelt b i
Broome Island... Greentield Mills. 675521 Loty B
Browning Mill,. Green Meadows. 807413 Lcngnd;f“
Browningsville e Greenmount : Longwoods
Brownsville District Heighis...........898.372  Greenock Louisville .
Brunswick Dominion 1004-406 Love Point.
Bryans Road Doncaster .. 738244 Griffin . Loveville
Bryantown ...... Guilford Lower Marlboro
Buckeystown ... Guys :
Bucklown Lusb
Budds Croek Galena .... Lutherviile
ureau ek,

i i Galesville ............ 930-368 : 897
Burnt Store. Drayden H R SH439
Burrissville Drury Hagerstown .

Bursville . ¥ Maddox . 854182
Burtonsvill Dublin Hall Pone Poini 945187  Madison 1023247
Bush River. Dubois Hall .. 875390  Madonna .. 5.647
Butler Dudley Hampstead 842645  Magnolia 991.572
Butlers Dundalk Hancock .. » Malcolm ¥
Dunkirk ... i
C PR Marbury 755269
arbury . .

Cabin John.............. 755415 Earleville . Mardels Springs
California 941180 East New Markel. Marion
Calvert . 1086682 EAson ... Markers
Calvert Beach.. . 950-231 Eastport i Marley
Cambridge ... Eckhart Mines Harundale Marriott Hill
Campbel . Eden ... Harvey Marshall Hal
Camp Springs.. Edesville Harwood Marston ...
Capitol Heights. Edgemont Havre de Grace Martinsburg
Carmichael Edgewater . Hayden ......... Marumsco :
Came Edgewood ................ Hebbville . Marydel ...............1154468
Carrollion ... . Eklo .. Hebron Maryland Beach..........1358-229
Carville ... 1083445  Elder ... Helen Maryland Line. 897.684
Catonsvilie .....c..... 875524 Eldersburg .. Hellen Mason Springs. 766274
Cavelown ............... 635661 Eldorado Henderson Massey . 11132540
Cayols S1125604  Elk Mills. Henrylon ... Matapeake - 987.410
Coarloss ... 581681  Elk Neck Hereford . 895640  Mattapex e 985:389

Each city, fown, or geographic place shown in the above index can be located on the map by using the two numbers

(coordinates) opposite the name.

The first number refers to the vertical red lines, the second number to the horizontal red lines.

These numbers (coordinates) will apply to any map regardless of scale upon which the State grid system (red lines) has been projected.

atthews .1098-360 Palmers Corner. .. 812.343

ayo .. 939384 a ccisenere 963-141

cConchie 782-243 ... B85-534

- 896-858

930-561

932419

. e 922-280

leadows 844358 1238-206

Mechanicsville 873-221 Pasadena 921-464

elitof 1042-520 Patapsco 830621

Melrose 829.676 Patuxent—

Melson ..1236-225 Anne Arundel . 875-444

exico B16-644 Patuxent—Charles .. 872257

Middleburg 741642 s 658-688

Middle River. 958.546 574
Middletown 646-587 x
Midland ........ 250-645 -
Milford .. 873.552 Peters Corner.. 3.

Miller 255-647 Phelps Corner.. 808-354

Green.... 990667  Picardy ... 371-621
Millington ...-1128:-521 Pikesville .. 878-560
Millstone o 493-674 Pinehurst ... sereneese 961-468
Millville 1235153 Pine Orchard 839.525
Mitchellville ... 873398 Pinesburg i

OR0 <. 1139132 Piney Grove—
Monkton 908.635 Allogany ... 412684
Monrovia 723561  Piney GroveGarrett. 217-681
Morantown 268677  Piney Point 940-1
Morgantown 808186  Piscataway .
Morganza 887.197  Pisgah .
Morgnec 1083519 Pittsville .
Moscow 6 Pleasant Hil
Motters Pleasant Valley.
Mountain . Plum Point.....

Mountain Lake Park.
Mount Airy.
Mount Harmony. 913315
Mount Pleasant—

Carroll ... s 798657
Mount Pleasant—

Frederick .... ... 708590
Mount Pleasant—

Washington 617620
Mount Rainier... 810403

Mount Vernon.
Mount Victoria
Mount Wilson.
Mount Zion—

Anne Arundel........ 911-364
Mount Zion—Caroline..1144-463
Mount Zion—

Montgomery ... 771482
Mutual e 929203
Myersville senns 640610

N
Nanticoke .. e 114162

Newburg
New Germany
New London.
Newmans Corner,
New Market.

New Midway...
Newport ...
Newlown-Charlos .
Newtown—Kent
New Windsor.
Norbeck -

jormans
Norrisville .
North Beach.
North Beach Park.
North Branch...
North Chevy Chas:
North East...

Plum Point Beach
Pocomoke City.
Point Lookout.
Point of Rocks.
Pomiret

mona
Pomonkey

o
Prince Frederick.
Princess Anne.

Rose Have 932925
Royal Oak—Talbot.
Royal Oak—

Wicomico

Toddville
Tolchester Beacl
‘omkinsville ..
Town Creek.
Town Point—Cecil '
Town Poini—St. Marys 51178

838.303

Ruthsburg
Ruxlon .

Sabillasville . 671660
t. Augustine. 1136607
St George Island...... 952103
SL. I0IGO8S....csre, 975115

Sandy Spring. 792.479
Sang Run 64
Sassafras .

Savage
Scaggsville .
Seart

Prospect . 67
Public Landin 1203119
Pumphiey 502505
Purdum 75258
Putnam ... 952.632
Pylesville 976 Bmiihaiy e
Q Suow Hill
Quaker Neck Landing. 1056473
161-199
1098.397
Queensiown ... 1039428
Quince Orchard 730467

Stevensville
Stillpond
Stoakley
Stockton

North Point 946-527
Norwood .. g

kin
Tydings on the Bay...... 967439
Tyrone

Unicorn ...
Union Bridgy 750632
Union Mill 792.669
Uniontown ..

Vale Summi 263-656
Valley Lee 940132
Van Bibber 997.588
Venton . 1151-134
Vienna . 1135239
Vindex .. 182-584

Wagners Crossroads.... 618-635
Waldorf ............. e 8

Walkersville .
Wallville
Walston

Washington Grov
Waste Gal

Weisburg
Welbourne
Welcome .
Wenona

Wan'qalu osvem
Westminster
Wostover
Wetipquin
Waeverton ..
Whaleysville ..
Wheaton

Whiteburg
Whiteford .
White Hall
Whitehaven .
White House ...
Whiteleysburg
White Marsh
White Oak

Nutwell

Oakland—Caroline
Oakland—Garrett ..
Oakland—Howard
Oakland Mills.

Oxon
Oxon Hill.

s - Street

Reids Grove. 1135257

i .. B48-594

Relay 884-506 i “
1133-273 Williamsport

Riderwood - Sunshine . 783505 Willows

Swallow Falls.

Taylorsville .
Taylorville

Wilmers
Wilson—Garrett
Wilson—Washinglon
Windyhill
Winield
Wingate
Wittman
Wolfe Mill
Wolfsville
Woodbine
Woodensburg
Woodfield
Woodland ¥
Woodlawn-Baltimore.. 877542
Woodlawn—Cecil 0
Waoodmore .

Pagetts Comner. . 820350

Romancoke
R

9
osaryville . 854.336

Tippett

FEDERAL, STATE AND MUNICIPAL RESERVATIONS

Antietam National
Battlefield ... e 593-586
Barrett School for Girls 897-482

400-675

Billmeyer Game

g
Bird Refuge..
Broad Creek
(BS.A, Camp).
Boy's Village of
Maryland
Camp Detricl
Catoctin Recreational
Demonstration Area.. 670-660
Cedarville State Forest.. 850-294
Crownsville State

Frederick Cit
Municipal "omal ...... 665-625
Friendship International
ir] 895-490
Gambrill State Patk..... 660-535

- Gathland State Park.,... 619.573

Girdletreo Wildlife
Demonstration Area. 1265-095
Green Ridge State
8t ...

. . 360-650
Gwynnbrook Stat
Game Farm. 862:585
Hagerstown
. 648-665
. 917:578

Hanover Municipal
Water Works.
Henrylon State

815-685

.. 824-554

Hospital ..
Idylwild Wildlite

913434
Cunningham Falls
State Park ............ 675645
Deer's Head State
Hospital .. 1203204

Doncaster State Forest.. 743246
Eastern Shore
Experimental Forest..1247-194
Eastern Shore
Sanatorium ..

Eastern Shore State

ark ..
Fort George G. Mea
Fort Howard.
Fort McHenr
Fort Ritchi

Fort Washington. 792:320

rea. 1155325
Indian Spring Wildlife
Demonstration Area. 513-680

....1120-230
Loch Raven Reservoir., 918:600
Maryland House of

Correction ..

for the Deaf. . 684574
Maryland Training
934.579

wol for Bo
Millington State Game

1149-528
257671

Miners Hospit
Montgomery County  *
734485

Game Farm. i
Montrose School for
Girls ... 842:606

Mt. Nebo Game
e 190822

.. B66-564
776-266

gr
Research Cenler........ 833437
National Institute of

Health ... 771425
Naval Medical Center.. 773-425
Naval Ordnance

810-440
Naval Radio Receiving
tation 842332
Naval Training Cente:

Bainbridge ..... 1053.646
Patapsco Reservoir 830-565
Patapsco State Park, 860-535
Patuxent Naval Air Test

Center ... ... 65162
Patuxen! Research

854444

nirol
130680

rea ...
Pleasant Valley
Recreational Area..... 169637

Pocomoke State
1225-140

Potomac State Forest
Prettyboy Reservoir..
Rocks State Park....
Rosewood State
Training School......... 884-578
Sandy Point State
Park

Spring Grove State
P Eioapital o 878521

911567

State Teachers
College

usquehanna National

Wildlife Refug 1065605
Swallow Falls State

orest ... .. 110615
Tank Proving Center.,..1010-644

Thayer Game Refuge... 125600
University of

aryland . | 816419
U. S. Army Chemical
ter s, 1000570
US. Army Ordnance
Depot .... e 916496
USS. Coast Guard
Depot ...... 922.498

pot ..
U.S. Naval Academy... 949418

US. Naval Academy

890440

Tndian Head........... 750285
USN. Experimental

Station .. 955420
U,S.N. Mine Test

Station ...... .. 950183
Victor Cullen State

Hospital ... .. 671685
Washington County

Game Farm............ 425670
Washington Monument

State Park...... 624.608

Washington Orchard
Rofuge ... :
Webster Field (Navall.. 965115

969436 ildlife
Savage River State Demonstration Area. 1195118
Forest ... . 170640 Wicomico State Game
Seth Demonstration Farm ..o 1240176
1073335 Wye Oak State Park....1061405
.. B11:563
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Deep Creek Lake, Maryland’s Mountain Top Playground

“Gateway to the West’’—The Narrows, Cumberland, Maryland

Fort McHenry, Baltimore, birthplace of
“The Star-Spangled Banner"

i €

May through September, 1955, Bicentennial Celebration of the establishment
of George Washington’s first military headquarters
in this historic building, 1755, Cumberland, Maryland.

Visited by over three quarters of a million Americans
in 1954

L i i
: : i

Beautiful Middletown Valley, from Gambrill State Park overlook,
near Frederick, Maryland

Beautiful and popular Swallow Falls State Park,
heart of Western Maryland’s scenic beauty

T
i I

Hundreds of attractive roadside picnic areas invite travelers in Maryland

World famous races are features of Maryland’s many fine tracks

Maryland’s highways are beautiful, safe and modern
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Maryland’s Historic State House, bl.Jilt in 1772, is older than the nation. Within its hallowed walls George Washington resigned his commission
as Commander-in-Chief of the Continental Forces, and the treaty which ended the Revolutionary War was ratified by Congress. Visitors are wel-

comed with traditional Maryland hospitality. Open daily, including Saturdays, Sundays and most holidays.

Maryland’s Chesapeake Bay Bridge, longest all-steel

over-water bridge in the world

i

9

e
e
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e

In this magnificent old Senate Chamber of Maryland’s Historic

State House, George Washington resigned his Commission as

Commander in Chief of the Continental Forces, and the treaty

which ended the American Revolution was ratified by Congress.

Some of the furniture used on both these historic occasions
may still be seen by visitors.

Sailing, sailing on the beautiful Chesapeake Bay

Fine apples are an important Maryland crop

5

Maryland’s Official State Tree—the 400 year old Wye Oak—world’s largest

white oak tree, in the Nation’s smallest State Park

The beach at Ocean City, Maryland, is one of the Nation’s finest

Star-Spangled Banner Flag House, Baltimore, where Mary Pickersgill stitched
the flag which flew over Fort McHenry and inspired Francis Scott Key to write

“The Star-Spangled Banner"
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Presentation of the colors—a highlight in one of America’s

most colorful graduation exercises—The ceremony takes place

during June Week at the United States Naval Academy,
Annapolis, Maryland
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Quaint and colorful harbor at Annapolis, Maryland

Used as money in Colonial times, tobacco is still an important
Maryland crop i
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EIIIA. x:.tmsux. et al., ® IN THE

ppel & COURT OF APPEALS
T A o s

mwmhu 5

XATOR AR CITY COURSIL OF BALTINORE, No. 140 October Term, 1955
m corporation,

OQ""QQ#O’.QG%Q#....‘Q

T0 THE HONORABLE, THE JUDGES OF SAID COURT:

The Appellants respectfully present their petition for re-
argument of the above entitled cause, and, in support thereof,
respectfully show:

1. That this Homorable Court's opinion, filed on April 19,
1966, did not rule upon the validity of Section 8 of Ordinmance Neo.

786, which reads as follows:

"Any and all laws, ordinances and regulations and any and all
parts of any and all laws, ordinances and regulations in force in
the City of Baltimore inconsistent with the provisions of this
ordinmances or with any rule, regulation, order or directive here-
after promulgated by the Director of Traffic of the City of Balti-
more, as hereinbefore provided, are hereby repealed to the extent
of any such inconsistency, and any and all laws, ordinances and
regulations and any and all parts of any and all laws, ordinances
and regulations in force in the City of Baltimore not inconsistent,
amended or superseded by the provisions of this ordimance or any
rule, rogulation, order or directive hereafter promulgated by the
Director of Traffic of the City of Baltimore shall remain in full
force and effect.”

2, That said Section 8 gives an adminmistrative official the
power to repeal laws and ordinances by issuing a regulation, whibh
is unconsfitutional, as argued in the first pm of Appeliants’
Brief, pages 4, 5 and 6,

8. That the Appellants made a formal request to the lower
Court to declare said Section @ to be invalid by Petition, which
is set forth on page 54 of the Appellants® Appendix, but that
thereafter, the Lower Court declared the emtirs Ordinance Ne, 788



to be comsitutional m valid emactments.
4. That, under the present state of the record, Section § is
declared by the Lower Court to be valid and said declaration is

affirmed by this Homorable Court, so that there is an official:
judicial stamp of apvroval on a legislative enactment which gives
an administrative official the power to repeal laws and ordinances.

5. That the Appellants represent that such a precedent
would be regrettable and should be corrected,

6, That this Homorable Cowrt has determined by its ruling
that the Appellants were justified in Wwringing their action to
prevent the Director of Traffic from setting speed limits on certain
highways, yet the Appellants were ordered to pay their own costs,
vwhich amount to considerably more than the Appellees' costs, That
the Appellants took the calculated risk of incurring expensive costs
if the fimal decision determined that their complaints were completely
without megit so that their action was unjustified. However, the
Appellants represent that if their action is substantially jJustified,
they have performed a public servicein biingihg the action and
should not be required to pay any portiond the cowrt costs.

WHERTFORE the Appellants pray that re-argument be granted, amd
that, upon further consideration, a Decree be ordered to be passed
declaring Section 8 of Ordimance No., 78¢ to be imvalid, in addition
to the injunction heretofore ordered by this Homorable Court, amd
that the Appellees be ordered to pay the costs,

Respectfully submitted,

)%/ " é.___m
solicitor for Appellants

I HEREBY CERTIFY that on this 1J day of April, 1988, a
copy of the ing Petition f WS dnlnrn to the
or’[u of the tors for the Appellees.
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Y SBLiCiTap's SFFIGE April 24, 1956

Hyman A. Pressman, Esq.
Attorney at Law

337 St. Paul Place
Baltimore 2, Maryland

Dear Mr, Pressmant

This will aclknowledge receipt of your
petition for re-argument, together with the §5,00
fee required, in the case of Press et al, vs.

geggz Ag gggggl, ete, et al., . 5
™, .

Copies of this petition have been dise
tributed to the Judges and you will be notified
when action is taken thereon.

Very truly yours,

SR

puty

JLY/ojr
ces 8 .o Bidﬂilon, Elq.. v
: City Soliecitor
C. Ferdimand Sybert, Esq.
Attorney General



@ourt of Apprals of Maryland
No..140.. October Term, 19.55......
an A, Pressman et al ) Hyman A. Pressman

Attorneyd for Appellants

VS. \
5 Thomas N, Biddison

Henry A. Barnes ete et al Edwin Harlan

Hugo A. Picciuti

Frangds Xo SRPARNSH
: C. Ferdinand Sybort
MARYLAND, Set: Stedman Prescott, Jr.
I Hereby Certify, that on the ........ LRy ... day of ... December ... . . . .

nineteen hundred and ... fiftypfive..... I received from the Clerk.Circuit. Court. of..

..................... Raltimore City ... Transcriptof Record to the Court of Appeals of Maryland
in the above entitled cause. ;
Brief for Appellant due to be filed ........... January. 16,.. ... A% RIS b , 19.58.......
" / D
y 4

Clerk of the Court of Appeals of Maryland.
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The Flaintiff attacked Baltimore City Ordinance No. 786,
of 1953, which provides for the office of Director of Traffic, and the
said Director?s Administrative Regulation No. 7, regulating and setting
speed limits for all streets, roads, lanes and alleys within the cor-
porate limits of Baltimore City, on the grounds that said ordinance and
administrative regulation constituted an unauthorized delegation of
legislative power. The Plaintiff also alleged that the ordinance was
without sufficient standards and, therefore, invalid; that said erdin-
ance contravened the powers of the Police Commissioner of Baltimore City,
provided for in the Baltimore City Charter; that the regulation of speed
was not and could not be delegated to an administrative official; and
that roads and streets which are physically connected with the State or
Federal highway systems may not be regulated by local authorities with
respect to speed.

HELD: Ordinance No. 786, of 1953, and Administrative Regulation
No. 7 are valid and constitutional enactments, and do not constitute an
unlawful delegation of legislative power to the Director of Traffic.
There are no streets, roads, lanes or alleys within the corporate limits
of Baltimore City which can be considered extensions of the State or
Federal highway systems under Section 151A of Article 66} of the Anno-

oSabedvinde, 88 Joriand, o6l R0, 58 Simmisdiand said, ondinance;(oes ot
| The setting of minimum fines and presumptions as to guilt

in the administrative regulation are invalid, but this does not cause the
administrative regulation to fall in other respects.



- 188 UGE-

The Plaintiff attacked Baltimore City Ordinance No. 786,
of 1953, which provides for the office of Director of Traffic, and the
said Director's Administrative Regulation Ne. 7, regulating and setting
speed limits for all streets, roads, lanes and alleys within the cor-
porate limits of Baltimore City, on the grounds that said ordinance and
administrative regulation constituted an unauthorized delegation of
legislative power. The Plaintiff also alleged that the ordinance was
without sufficient standards and, therefore, invalid; that said ordin-
ance contravened the powers of the Police Commissioner of Baltimore City,
provided for in the Baltimore City Charter; that the regulation of speed
was not and could not be delegated to an administrative official; and
tmmmm-tmnmmmmmwumtmmuor
rmnmmtmwmtbomhmwmnmnuuwxw

respect to speed.

HELD: Ordinance No. 786, of 1953, and Administrative Regulation
No. 7 are valid and constitutional enactments, and do not constitute an
unlawful delegation of legislative power to the Director of Traffic.
There are no streets, roads, lanes or alleys within the corporate limits
of Baltimore City which can be considered extensions of the State or
Federal highway systems under Section 1514 of Article 66} of the Anno-

; ; t
ot Rale of Ya0iard LI a5 endodi nd, satd ordinance does no
mmuuefdninnmlmmmpumutoMt

in the administrative regulation are invalid, but this does not cause the
administrative regulation to fall in other respects.



Henry nes - lnjunction -

T L Director of Traffic to set speed
nﬂ.ic cm wido pculuu for viocletions - conflit -
Folice powers.

In accordence with the mandate of the Court of Appesls and
the decision therewith the Administrative Regulation relating to the
speeds on the streets of Baltimore City by the Director of the Department
of Treffic Engineering will have to be rewritten and repromulgated so as
to immX exclude those streets in Beltimore City which are a pert of the
Federal or State highway system or extensions thereof,
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There are four principle reasoms why the Plaintiffs are
entitled to the relief prayed, as follows:

I. THE DEFENDANT HENRY A, BARNES HAS SEIZED LEGISLATIVE
POWERS WHICH CAN NOT BE AND HAVE NOT BEEN EEGALLY DELEGATED TO HIXM.

A, THE POVER T0 SET GENERAL SPEED LIMITS THROUGHOUT THE CITY
AND PENALTIES POR THEIR VIOLATION IS A LAW-MAKING PUSCTION WHICH
CANNOT BE DELEGATED.

B. EVEN IF SUCH POWER COULD BE DBLEGATED, IT HAS NOT BEEN
LEGALLY DELEGATED.

IXI. THAT ORDINANCE NO, 768 DOES NOT SUPPLY PROPER STANDARDS
FOR THE GUIDANCE OF THE DIRECTOR OF TRAFFIC.

IIXI. THAT THE TRANSFER OF " ALL CONTROL OVER TRAFFIC" FROM
THE POLICE COMMISSIONER TO THE DIRECTOR OF TRAFFIC IS IN VIOLATION
OF THE CITY CHARTER.

IV. THAT LOCAL AUTHORITIES MAY NOT REGULATE THE SPEED OF
VEHICLES ON ROADS OR STREETS WHICH HAVE BEEN DESIGNATED AS A PART
OF THE STATE OR FEDERAL HIGHWAY SYSTEM OR AN EXTENSION THEREOF.

I. THE DEFENDANT HENRY A. BARNES HAS SEIZED LEGISLATIVE

POWERS WHICH CAN NOT HE AND HAVE NOT EEEN LEGALLY DELEGATED TO HIN.

A. THE POWER TO SET GENERAL SPEED LIMITS THROUGHOUT
THE CITY AND PENALTIES FOR THEIR VIOLATION IS A LAW-MAKING FUNCTION
WHICH CAN NOT BE DELEGATED.

During oral argument in this case, Defendants declared
that the complexity of cily government made it necessary to delegate.
certain functions to administrative officials, especially where it



is impractical to set forth defimite rules to guide them. However,
the provisions of Administrative Regulation No. 7 are so bread and
so general that there was no necessity whatever for a delegation,
For example, it provides for a speed limit of fifteen miles per
hour in every street in the c¢ity having a width of less than 16
feet., There is nothing complex or detailed about this. It is a
lawemaking provision which is purely legislative. The same is
true about all other provisions in the regulation. If the law
making body of the City, in its wisdom, decides that such general
regulations would be bemeficial, it can pass an ordinance to that
effect, to the extent that it doesn't conflict with the public
general laws.

Section 28 of the Baltimore City Charter (1949) provides:

"Every legislative act of the City shall be by ordinance or
resolution,”

Section 6 of the Charter provides:

"The Mayor and City Council of Baltimore shall have full
power and authority to exercise all of the powers heretofore or
hereafter granted to it by the Comstitution of Maryland or by any
Public Genmeral or Public Leocal Laws of the State of Maryland; and
in particular, without limitation upon the foregoing, shall have
power hy erdimance, or such other method as may be provided for in
its Charter, subject to the provisions of said Constitution and
Public Gemeral Laws."

LR B R N I R R R

29 (4)

"To regulate the use of sireets and public ways by persons,
animals and vehicles; to prohibit the use of such sireets and
public ways by any or all moter vehicles under such circumstances
or upon such conditions as it may, from time %o time, by o AX
Mumnwwm-ﬂhthiﬂmtotmm Any
such regulation shall not invelve any charge of any kind for the
use of such street or public way, other than reasomable charges for
parking within areas set aside exclusively for that purpose.”

L E R R R E R E LR
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(40) *To provide penalties for the vielation of any ommeo.m:
or regulations established by the City under or im the execution
of any power granted by this Sectiom 6; provided that no fime shall
exceed $500,00 and no imprisonment shall be for a longer period
than 12 monmths.” '

Plaintiffs respectfullysubmit that if the above provisions of
the Charter mean anything, the municipality can determine speed
limits and pemalties for their vieolation in only ome way, by the
enactment of an erdinance.

Referring to the aforesaid Section 6 of the Charter, the
Report of the Charter Revision Commission dated November 14, 1945,
on page XV of Flack's Charter (1949), states that the "gemeral
grant of powers to the City cam be amended only by the Legisla-
turel

During oral argusment, Defemdants contended that Article XIA
of the Maryland Constitution, often referred to as the Home Ruls
Amendment, gives the City the power to pass amny lécal legislation
which it pleases. They even argued that the City did mot need
the authority granted by the legislature in 1965 to mumicipalities
te regulate speed (Article 664, Sec. 151A) withim their bolmiu;

stating that they had that power anyway. This argument is im
direct comflict with Section 3 of said Article XIA which provides:

"seedAll such local laws enacted by the Mayor of Baltimore and
ity Council of the City of Baltimore or the Council of the Counties
a8 hereinbefere provided, shall be subject to the same rules of
interpretation as those now applicable te the Public Local Laws
of this State, except that in case of any conflict between said
local law and any Public Gemeral Law now or hereafter emacted the
Public Gemeral Law shall cenirol."

Any doubt which might still remain concerning the necessity
of making local tréffic laws by ordinance is dispelled by Sectiom
809 of Article 664 of the Anmotated Code of Margland (1951) which
sayst

"The Magistrates of the Traffic Court shall have exclusive
jurisdiction within the City of Baltimore to hear and determinme

all complaints of violations of the Motor Vehicle laws of the State,
wfe



and shall have exclusive jurisdiction, where jurisdictiom, mow or
mmﬂwhduuhmmmqtt_mmhmﬂm
City to try or commit for irial amy person accused of violating the
Traffic Ordinmances of Baltimore City."

In Dillon on Mumicipal Corporatioms, Fifth Editien, it is
stateds |

%244, Public Powers and Trusts Imcapable of Delegation.

The principle is a plain onme, that the public powers or trusts
m»zmwm.rahﬂnmnthnmuwmltw' to
be exercisedly it when and in such manner as it shall judge best,
cannot be delegated to others. This principle, its scope and
limitations, is best shown by examples of its application to _utul
cases. Thus, where by charter or statute, local improvements, to
be assessed upen the adjacent property owners, are to be construct-
ed in "such manner as the nnnﬁg!umzmih' by
ordinance, it is mot competent for the council to pass an ordimance
delegating or leaving to any officer or committee of the corpera-
tion, the power to determine the mode, manner ot plan of the im-
provement. Such an ordinance is void, since powers of this kind
must, as above shown, be emercised inm strict conformity with the
charter or incerporating act." o R

And in 37 American Jurisprudence, Mumicipal Corperatioenms,
Section 53, it is said:

*Thus when the exercise of discPétion is invelved, a municipal
council canmot delegate the power of enacting police regulations,
of determining what public improvements shall be undertakdan and
the character and extemt of such improvements. # # ¢ The members
of the council are chosen by the people to represent the municipality
and they are charged with a publiec trust and the faithful perfor-
mance of their duties; and the public is entitled to the judgment
and diseretion, in all matters where such elements enter into
transactions in behalf of the mumicipality, of each member of the
body upon which authority to act is conferred.”

64 €.J.5.,, Municipal Corporations sl766 states:

"Where the right to regulate parking has been confersed on

wbe



the city council, it may delegate administration of its regulations
to specified administrative officers, and may even confer power

on such officers to regulate parking in timesof emergency. How-
ever, power to designate permanent mo-parking streets canmot be so
delogated simce such designation is a legislative act."

In 62 C.J.5., Municipal cmucu. 154 a, it is saids

*As a gemeral rule, in the absence of a permissive statute, a
municipal corporation or its common council or similar body may
not delegate powers of a public or governmental character which
have been conferred on it.,"

Continuing, in 164 bs

"As a general rule, a municipal goveraning body may mot dele-
gate its discretionmary, legislative, or police powers; but it may
delegate matters relating to the execution of municipal laws.”

Alu, in 154 o

"The general rule against delegation does not forbid the dele-
gation of ministerial, qmutivo, or administrative functions to
subordinate officials, While it has been broadly stated that a
municipal council cannot delegate its administrative power calling
for the exercise ofdiScrétion,it has been held that the municipal
legislative body may confer on executive officials a measure of
diseretion in the application of ordimances anl the exercise of
administrative functions, Municipal governing bodies may fully

discharge their official duty and exhaust the municipal discretion
by emacting by-laws orordinance to be executed by the proper
board of officer, a distinction being made between a delegation
of ”';:af; make the law, which involves a discretion as to what
the law/be, and conferring an authority or discretion as to its
execution to be exercised under, and in pursuance of, the law,

"A municipality may invest administrative officers with
reasonable discretion im carrying out the police power, provided
such discretion is ministerial in character., Thus, municipal
councils may delegate to the mayor or like officer authority te
carry out the police regulations ofthe city, and police officers
may be granted certain discretiomary power in enforcing street
regulations. lLikewise, a municipal council or similar body may
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delegate the m to determine the existence of a fact om which
the application of an .ﬂim npcm, may commit to agemts the
determination of facts mumr to enforce ordimances passed by
such body, and may delegate to administrative officers the power
to determine when the mﬂ.muuf an ordinance m being dis-
obeyed, The gemeral rule seems to be that powers which are not
imperative may be delegated to some subordimate body cr efficer,"

In the case of TIGHE v, OSBORNE, 149 Md, 849, 181 A. 801,
an ordinance giving zoming officials the right to consider such
matters and facts as in their judgment may be nmecessary to deter-
“Wawbﬂlﬂunmuu mM« the mua
welfare was held to be invalid.

Judge Offutt stated for the Court at mo 359:

'm- important and difficult is it mow tc ascertain whether
the governing body of the -munuty may delegate its powers to
another; and if so Meh powers, and to what extent delegation may
be made by the oomﬁ. It has mutuly been held that the
municipality had mo such pomr of delegation, But it is new the
recognized rule that the state may expressly authorize delegation
of certain powers by the corperation., Im the absence of such
express uthoriﬁ the council must itself exercise all discretiomary
powers; but this does not forbid the delegationm of mimisterial
or administrative functions to subordinate officials.”

Further, at page 860:

 "That it may delegate to such officials the power and the duty
of sarrying into effect valid ordinances adopted by it, and provide
all the machinery necessary therefor, has long been settled, evenm
though such a delegation imvolves the exercise of 2 certain dis-
cretion which may be regarded as a part of the police power by
such officials in the administration of their duties, where such
discretion is guided and restrained by rules and standards sufficient
to protect the citizen against any arbitrary or usreasonable exer-
cise thereof, Baltimore v, Gahan, 104 Md, 154, The city is not
the original depository of the police power, but it received it
from the Legislature and in respect to it is only 2 delegate, and
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the idea that the Mayor and City Council of Baltimore stands in
the place of and has all the power that the Legislature could
exercise in Baltimore City is negatived by section 2, article 1l-A,
of the Constitution of Maryland, which provides: 'Such express
powers granted to the counties and the powers heretofore granted
to the city of Baltimore, as set forth in article 4, section 6,
Public Local Laws ot'hﬂund; shall not be enlarged or extended
by niy charter formed under the provisions of this article, but
such powers may be extended, modified, amended or repealed by the
General Assembly.' And an examination of that charter fails to
disclose a provision which could be construed as authorizing it te
delegate or tramsfer all of the legislative or police powers thus
delegated to it relating to any part of its governmental powers te
. any other agency, and in our opinion it has ne such right. For
while it may do its ministerial work by agents, and must of
necessity clothe them with certain discretionary powers, it cannot
divest itself of the trusts, powers and duties imposed uponit by
law, by surrendering them entirely to others. Baltimore City v.
Gahan, supraj 12 €.J, 864,"

Similarly, see SUGAR v, NORTH BALTIMORE M.E. CHURCH, 164 Md,
487, 168 A, 708, |

In the subsequent case of TIGHE v, esm; 150 Ma. 432; 138
A, 465, a revised ordinance was held valid because the 'ﬂuié
welfare® phrase had beem omitted and the zoning commissioner was
required to give consideration to:

“(a) The character and use of buildings and structures adjoin-
ing or in the vieinity of the property mentionmed in the applicatioen;
(b) The number of persons residing, studying, miu}:r otherwise
occupying buildings adjoining or in the vicinity of the property
mentioned in the application; (c) The location, kknd and size of
surface and sub-surface structures in the vieinity of the property
mentioned in the application, such as water mains, swwers and
other utilities; (d) Traffic conditioms in so far as they or anmy
of them relate to hagards from fire or disease, or to the public
security, health, or morals."

4

4.-11»



In MAYOR AND CITY COUNCIL OF BALTIMORE v, WOLLMAN, 128 Md,
310, 91 A. as, it was said 11: the Qpiniu «nmu by st
Briscoe? :
~ "The rule is plainand well established that legislative er
umwm powers or trusts mam by law or charter onm a
umil or ‘governing hody cannot be delegated wm bnt mini-
sterial or administrative functions may be delegated to subordinate
officials. i oy W ‘ | |

"In 28 Cyc. 277, it is said, the gemeral rule seems to be,
that powers which are ot imperative may be delegated by the
Common Council to some umntn body or officer. It is now
the mgﬁ:« rule that the State may nmnly authorize dele-
gation of certain powers by the corperatiom. In the absence of
such express authority the Council must itself exercise all dis-
cretionary powers, but ﬂu.l'_dou' not forbid the delegation of
ministerial or administrative functions to subordimate officials,"

. In MUGPORD v, MAYOR AND CITY COWNCIL OF BALTIMORE, 186 Md,
266, 44 A.2d, 746, 747, the Court said through Judge Grasom:

"The City has no right under the law to delegate its govern-
ing power to any agency. The power of the City is prescribed inm
its charter, and the City Charter comstitutes the measure of
power that is possessed by any of its officials. To delegate such
power to an independent agemcy would be a serious violation of the
daw, To recognize such delegation of power im any City department
might lead to the delegation of such power in all departments, and
would result in the City goverament beimg administered regardless
of its charter.” '

The last case was decided long after the Home Rule Amendment.

In PEOPLE v, GORMAN, 231 N.Y.S. 84, it was stated at page 88:

*"The contention on the part of the people that the common
council of Binghamton could delegate to the commissioners of publiec
safety the authority to ctuuut'o certain streets as main arteries
of travol, is without ﬁmtin, as the law specifically provides
that ctttu and villages of tn first class may by ordinance
designate certain streets as main arteries of travel, and the
common council of the eity of Binghamton, being the only local




suthority that can pass and adopt an ordimance, it follows that
certain streets as main arteries of travel.”
Likewise, the cass of PEOPLE v, SULLIVAN, 288 N.Y.4. 288,
*Sseticn 92 of Article 6 of the Vehicle and Traffic Law
provides that the local authorities in cities are empowersd to
rules and regulations with respest to traffic as special lecal
conditions may require, and to prescribe penalties therefor,
provided moper notices of such regulations be posted conspicucusly
upon the streets to which such regulations apply. 7This court does
sot interpret this section of the law as givisg to the commissioner
of public safety amy more power tham that of admimistering the law
as the legisiative bedy, the common council, has provided in the
; erdinances duly emacted.”
| Before leavisg this subject, the uniimited, umerramted and
incredidle extent of the power delegated to Mr. Sarmes by Crdimance

No, 786 sheuld be brought to this lomrable Cowrt's attemtion iy
referring to section &, which provides that any laws, ordinances
and regulations in force in the City of Baltimore inconsistent with
any rule, regulation, order or directive hereafter promulgated iy
the Director of Traffic: are pepealed. Mr, Sarnes ie therehy
given the power to ropeal a law or ordinance by issuing s regulation.
Plaintiffs® counsel had toread this provision over am over to
believe it. laviag read it over a number of times, he is still
amazed, Such powers are met uwnusual in certain distant lands, but
they are seldom attempted to be delegated in this sountry,

Io B, EVEN IF SUCH PONER COULD B DELEGATED, 1T BAS NO¥ MEEN
mrpwmx.

Pirst of all, the legislature has not authorized the City
Council of Maltimere to delegnte ite power te mmke traffic regulae
tions to a bwbordinate efficviml. As stated dm opinicns of two
Baryland cases quoted on pagest and 8 of this mesorandum, it is
Gociared to bs the rocefuized rule that oxpress authority from
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the state is required before the council may delegate such discre-
tionary powers which are capable of being delegated,
mmm. the euy Gvumﬂ hu not dctmtcd te the
Wumr ez' Wtic either the pom to set speed u-na or tu
penalties for their violation, Section 2I of Ordinance No. 786
transferred "all control over traffic that the Police coniuiom
for the City of Baitimore had prior to the time this ordimance
becomes effective®. The Police Commissioner did mot have the power
to set the speed limits, Section 2J of said ordinance authorizes
the Director of Traffic to install and mainmtain suoh traffic signs
"as mttforo or hereafter directed by ordinange". Thus, if the
¢ity obtained a new power such as the power to set speed limits,
the speed limits would be set by ordinance and the Traffic Director

‘gould in-ta.u the necessary n:uu M’n( the speed limits. Even

without the last named provision, it could not be seriously argued
that the City Council intended to tramsfer to the Director of
Traffic all its powers munhg totraffic both mnnt and future,
!omm, the setting of penalties in Ordinance No. 136 would refute
the 1wtnﬁan to give the Director of Traffic the pom to set
pemalties, especially when the latter are in conflict with both the
ordinance and the state law.



II. THAY ORDXMANCE ¥O. 768 DOBS NOT SUPPLY PROPER STANDARDS
FOR THE GUIDANCE OF 738 DIRECTGR OF TRAFVIC.

Ordinance Ho. 758 states in Peragraph l(a) that the office of
Hrester of Traffic is created "is erder to provide for the safe
and orpeditions mvement of traffic in the City of Mmitimere, and
te protect the safety of the citisens using its streets®. The
epdisnnce sete no gelde er stenderd wimtseever for the recter to
follow. it &os mt even state thet in preomulgating his rules, he
sbail be guided W the geseral purpeses aforeasntiomed. Even Af
thies wore stated, however, it would mot be & sufficient standard any
sere than the "gemsrel welfsre® classe ia the Tighe v.0sborne case
eited on page 6, Any traffic regulation could ke claised to be for
traffic. For exauple, Jr. Berass could direct that ne pedestrian
any interssetion or fyem the southeast to southweet corners, If
his power were challeonged, be could suy it was for the safe and
expoditions sevenent of traffie.

In CITY OF SHREVEPORT v, HERNDON, 108 Se. 244, 159 La. 1138,
an ordimenge givisg the comuissicnsy of public safety power to adopt
wmmmfxmﬂmm‘uym
turns at cortain corners,/probiviting traffic on cortaia streets,
witbout preseridiag e defimite rels for guldsace wes held unconstitu-
tionnl ne vesting arbitrary discrotisn in him relating to the legise
lative duty of emsctisg crdinmences, » duty which the cormission
eouneil 1tsell should perforse.

In TICK W0 v, MOFEINS, SHERIPP, 138 U.5. 286, ¢ 5.0t, 10064,
80 L.Rd., 220, 4t wae held that the order of the Cily uad County of
San Fraseisco, providisg that it should be unlawful for any permn
to engage 1o the lsundry busimess within the corporate lisfls “withe
cut having Tirst obtained the conseat of the Soard of Supervisors,
oncept the same e located in a building conetructed of either Wrick
or stone” dees mot prescribe g rule and sondition for the regula-
tion of the use of lauadry preperty, to wiieh adl sisilerly situnted
may coufern; but 11 confars a naked arbitrary power upon the board




to give or withhold consent.,” JNr, Jastice Matthews said for the
Supreme Couri at page 225: that if the Supervisors were sued for
redress by mendamus, "it would be a sufficient answer for them'te
say that the law had comferred upon thea authority te withheld
their assent, without reason and withéut respoasibility.®

In MARYLAND THEATRICAL CORFORATION v, EBREMNAN, 180 Ma, 377,
24 A.2d, 911, an Act giving the Police Commissiomer of Baltimore
City power to determine the amogat of license fee, between $6 and
$100, to be paid before giving a public dance was declared to be
unconstitutional, because it conferred an unlimited grant of power
without setting a guidefor him to follow,. _ ‘

In GOLDHAN v. CROWTHER, 147 Md. 282, 128 A, 50, a zoning
ordinance was held to be objectionable because of a failure to
provide any proper standards or rules by whiech the exercise of
discretion must be guided and limited in so far as it applied teo
the "use" provisionms, '

In JACK LEWIS INC., v, BALTINORE, 164 Md. 146, 164 A. 220,

a provision of the zoning ordimance giving the board of zoming
appeals the power to make exceptions when there are "practical
difficulties or unnecessary hardships" or te "aveid arbitrariness
and so that the spirit of the ordimance shall be observed and sub-
stantial justice dome" was ruled to be invalid, as not furnishing
¢lear anddefinite guides for such action by the beard.

In BALTIMORE v, RADEKE, 49 Md. 217, it was held that a

provision in an ordinance which gave the Mayor the power to revoke
permits for steam boilers, steam engimes and boilers upon six
months notice without prescribing "rules by which its impartial
execution can be secured or partiality and oppression prevented®
was iamvalid,

At page 281, Judge Miller said for the Court:

“In fact, an Ordinance which clothes a single imdividual with
such power, hardly falls within the domain of law and we are
constrained to pronounce it imperative and vedid."

in COUNTY masxms OFPRINCE GEQRGE'S COUNTY v,
HORTHWEST CEMETERY CO., 160 Md. 6568, 154 A. 452, an Act was held
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invalid which conferred upon the County Commissioners an umregulated
diseretien to allow or to prevent the establishment or maintenance
of a cemetery in the county without any restriction of its applica-
tion, by its terms, to localities where it might have a clearly
intended relation to the public health or eother legitimate purpese
of the police power.

At page 6566, Judge Urner's opinien said:

"It is because the omission to preseribe reasonably definite
standards for the exercise of such an authority might result in
arbitrary discriminations, beyond the proper scope and purposes of
the police power, that such emactments are held to be im conflict
with the organic law," _

Under the ordinance in gquestion, Mr., Barnes could discriminate
against the eastern section of the City by prohibiting trucks from
travelling in the western half of the city but permitting them to
use the eastern half, He could prohibit all southbound movement
of vehicles during afternoonm hours in faver of people retyraing
home dwring those hours but in discrimination against these going
teo work in the aftermeon, He could make all sorts of fantastic
rules because his powers are too unlimited and too gemeral.

In HAGERSTOWN v, B. § 0. RAILROAD CO., 107 Md. 178, 68 A.
490, ome of the reasons for holding an ordinance inmvalid was that
the granting of a permit tokeep cattle otherwise than in a covered
structure was not regulated or controlled by the provisions of the
ordinance, but was committed to the arbitrary will of municipal
officers. ‘ |

In BOSTOCK v. SAMS, 96 Md, 400, 52 A, 665, an ordinance of
Baltimore City provided that mo permit fora new building shall be
granted "unless in the Jmﬂ of the said Judges the Appeal Tax
Court, or a majority of them, the size, gemeral character and
appearance of the building or buildings to be erected, will comform
to the genmeral character of the buildings previously erected in the
same locality, and will mot in any way tend to depreciate the value
of surrounding improved or unimproved property*.

Holding such an ordimance too vague and undefimed inits scope
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and too arbitrary h its emtor, u was held to be 1mw

III. M‘lm WW *memmmwm
mm«mmmumumwme IS IN VIOLATION
w m cITY m

s«fem/x of Mim- No. 786 gives the Director of Traffic
full power and authority und directs him tot

"Have and exercise au control over ‘h‘afﬂ.u tlt‘! the Police
Commi ssioner for thc City of Baltimore had prior to the time this
ordinance becomes effective, including the power to establish
special 'NO PARKING' m«@; provided, however, that the Director
of Traffic of the City of Baltimore shall mot have the power to make
and enforce special regulations with regard to traffic as set forth
in Section 87 of this Article.”

This is a direction violation of Section 6(24) of the Charter
and Public Local Laws of Baltimore Gity, 1!4! Bdition, which
mo "that no m:lmwc 01‘ the City or act of any *totnl
afﬂclr shall oonflitt, h’od_o, obstruct, hinder or 1ltlrtm with
the pamﬁ of ‘tho Police (hllidtiam"

The above charter provininn is tm: almost nrbat:lm fro
from Chapter 367 of the Acts of 1860 whereunder ool‘h’oi of the
Baltimore City Police ﬂcpcrtunt was mufm h'll the City to
the State, There have been many chnzu in the number of nﬁu
commissioners including the chamge to ome commissioner im lm,
but the above provision remained intact,

In BALTIMORE v, HOWARD, 20 Md, 885, it is related that en

June 27, 1861, the exercise of the functions of the Police
Commissioners was suspended by the Govermment of the United States
until Mareh 20, 1862, when the Govermment's police force was wi
withdrawn from the City of Baltimore. It was held that the Police
Commissioners were entitled to be paid for this period for the
reagson that though displaced by a force to which they yielded lnl
could mot resist, their powers and rights were nuz preserved.

t page 356, "As a Board of State Officers, possessing the pewer
ungj other powers to nake ﬁlburomrts, ‘they could nmot be lia-

tnrm or the&r m ummd, cmpt by the humtm.




Appellants urge that the last sentemce quoted should be givea
great weight as an interpretation of the legislative imtention made
soon after the law was passed. ‘

In G.I. VETERNNS TAXICAB ASSN. v. YELLOW CAB C0,, 192 Md. 561,
66 A,2d 178, the court declared an ordimanmce to be valid which
required any taxicab stands in front of hotels designated by the
Police Commissiomers mot to be exclusive but to be opem to all taxi-
cabs, It was held mot to be im conflict with the provision of the
Charter imvolved herein. :

In 65 A.2d, page 176, Judge Hemdersonm said for the Court:

"The chancellor took the view that the Mayor and City Council,
in emacting Ordimance 201, did met purport to repeal or amend
Section 286 (379). Certainly it did mot undertake to abrogate the
power of the Police Commissioner to designate taxicabs stands, or to
confer that power on a new agency. It did, however, limit the
exercise of his power, and we think that was im effect, an amendment,
in substance if not in tou. of the public local law, The mvuo
in Section 6(29) of the present charter, that 'no ordinance # # #
shall # # & interfere with the powers of the Police Commissionert?,
would seem to have reference to his executive powers. Compare
Taxicab Co. v. City of Baltimore, 118 Md., 859, 860, 84 A. 548. Im
any event, we think it does not restrict the power of the City te
legislate, under the Home Rule Amendment, om the subject matter
within the scope of the police power, evenm though such legisla-
tion may add to or subtraft from his duties as te local law
enforcement,”

Plaintiffs submit that the above case is distinguished from
the present case.by the very wording in the opinion:

*Certainly it did not undertake to abrogate the power of the
Police Commissioner to designmate taxicab stands, or to comfer that
power on a new agency".

To the contrary in the pending case, Ordinance No. 786 does
undertake to abrogate the power of the Police Commissiomer to control
traffic, and it does confer that power om a new agency; namely,
the BDirector of Traffiec.
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!“u‘ﬂm‘noﬂ, th granting to ¥r. Barnes of *ull control over
traffic ‘khl*t the Pol:lcc Canluiem for the City of Baltimore had
prior to m ﬂu this Mimuc becomes ortoetin' includes the
right to m men on the street to iirut traffic. While it is
true ‘th't &'. Barmes hs om placed nchual directors of traffic
on the strut, the test is mot what has W dou but ulnt may be
done under the leglslative eamtnmt. '

mumun agree that the charter mﬂden refers to execu-
tive power m that the Cﬁy Council may puu ordinances nhii:t
to traffic which may incidentally give the Police Commissioner more
or less duties and powers, However, Plaintiffs comtend that the
City may not make a ﬁiaakﬁ transfer of a segment of his powers to
another official, If this could be donme,all the remainder of his
powers oa other matters could also be transferred to other officials,
thereby aopriﬁu the Police Commissiomer of all power and defeat-
ing the intent of the Maryland S‘tat‘e law,

The case of TAXICAB CO. v, MAYOR AND CITY COUNCIL OF BALTIMORE,

118 ¥4, 359, 369, 84 A. 548, which is cited in the G.I. Veterans
case for comparison, states that the city is limited by the law
creating the Board of Police Commissioners and at page aoo, says
through Judge Thomas: '

"It is still the duty of the police department to prevent and
remove nuisances in the streets, and to enforce all laws and
ordinances of the city, and in the discharge of that duty the Board
of Police Commissiomers are mot subject to the control of the Mayor
and City Couneil of Baltimore.”

In 17 Opinions of the Attorney Gemeral 297, the Police
Commissioner of Baltimore City was advised:

"If you deem it necessary or dos&rﬁle for promotion of the
public safety to erect stop signs at intersections other than those
involving a 'main traveled or through highway' as provided in the
State law, I would suggest that the Mayor and City Couneil be
requested to pass an ordinance conferring such authority upon the
Police Commissioner,"
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IV. THAT LOCAL AUTHORITIES MAY NOT REGULATE THE SPEED OF
VEHICLES OF ROADS OR STREETS WHICH HAVE BEEN DESIGNATED AS A PARY
OF THE STATE OR FEDERAL HIGHWAY SYSTEM OR AN EXTENSION THEREOF.

¥Mr, Barmes testified that he intends to raise and, in some
cases, lower the speed limits on certain streets which had been
identified as being continuations of state and federal highways
through Baltimore City. It is true that these highways in the city
iimits are not maintained by the State or Pederal goverament, but
they have been desigmated in two distinet ways:

(1) The 9fficial Highway Map of the State Roads Commission
shows the highways going through the city with designated mumbers of
the state and federal highway systems, and

(2) signs have been posted by the State Roads Commission and
are even now being posted by Mr. Barmes with designated numbers of
the state and federal highway systems.

These roads therefor come withiam the exception of Chapter 43,
Acts of 1958 (Article 66%, Section 151A4), which reads as follows:

"Notwithstanding any other provision of this article, the
appropriate authorities of any diworporated city, town or village
are authorized and empowered to regulate the speed of vgl;tmo_nn
any road, street, lame or alley which is within their respective
corporate 1imits and which has mot been desigmated or maintained as
a part of the State or federal highway system or an exNension
thereof ," {iaddior b xdiak" |

Since the phrase used in the law is "designated or maintained"®,
and not "designated and maintained®, it is sufficlent to establish
that a road has been degignated as a part of the state or federal
highway aw;iu or an extension thereof in order to include it inm
the exception, Since the uncomtradictéd! evidemce shows that the
roads and streets in guestion have been designated am the official
state mpp and on the markers showing route numbers as being part
of state eor federal routes, the roads and streets can be comsidered
extensions of the state or federal highway systems.

If the statute is oeuihnd in the light of the practical
situation, it can be determined that the roads in guestion are parts
of the federal highway system itself, rather than exteamsien. Iux
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For example, U.S. Route 40 is part of the federal highway
systen, MMtg to the evidemce, It is well known and the Court
can take judifial motice of the fact that the pertion of U.S. Route
40 which is outside Baltimore City is maintained by the state, mot
by the United States, and the pertion within Baltimere City is
maintained by the City., The statute does mot say that it only
refers toc those paris of the federal highway system which are main-
tained by the federal government. Therefore, the parts of U, 5.
Route 40 outside Baltimore City are included @s parts of the federal
highway system although they are mot maintained by the federal
government, By the same reasoning, the parts of U.5. Route 40 with-
in Baltimore's corporate limits are included as ptrt:.g x-:? federal
highway system although they are not maintained by the/goveramment.

In WELSH v. KUNTZ, 196 Md, 86, 70 A.2d 343, Judge Delaplaine
said for the Court of Appeals: '

"The cardimal rule of statutory cemstructien is that statutes
should always be c¢omstrued ito effectuate the intention of the
Legislature, The manmifest intemtion will always prevail over the
rules of grammatical comsiruction. Om the other hand, a cowrt is
‘gemerally mot at liberty to surmise a legislative intentien
conirary to the plain laanguage of the statute, or to indulge in the
license of inmserting or omitting words with the view of making the
statute express an ht’utun which is net evidenced in the originmal
form. GState Tax Commission v. Potomac Electric Power Co., 182 |
Md,111, 116, 116, 32 A.2d 382; smith v, .Jdidginbothom, 187 Md, 118,
126, 126, 48 A.2d T64. Vihere there is doubt as to the meaning of
a statute, the court will resorti to the history of the emactment
in search of the legislative intention.”

Flaintiffs believe that the statute is clear, but if there
is any need to search for the legislative imntention, the hisbry of
the enactment will discleose that Plaintiffs' interpretation is
correct, |

The 1954 Session of the Legislature passed House Bill Ne, 45
which was the same as the aforementioned Chapter 43 of the Acts of
1965, except that it did not refer to the "federal highway system
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or an extension thereof®., Governor McKeldin vetoed this Bill and
in his veto message, stated that the "Automobile Club of Maryland,
through its gemeral counsel has expressed vigorous opposition to
this Bil1l."

The words "federal highway system or an extemsion thersof”
therefore appears to have been added to satisfy the objections of
those who did net want local authorities to interfere with the
general state speed laws on main roads such as the state and federal
routes mentioned in the evidence in this case.

In Public Service Commission v, Sun Cab Ce., 160 Md, 476, 481,
154 A, 100, the Court said through Judge Sloan:

"But while it is the province of the coyrts, and not the Legis-
lature, to interpret the law, the courts are mot shut off from
any discussion of sources of information available to the Legisla~
ture in order to ascertain the legislative inmtent., Bangs v. Fey,
159 Md, 548, 152 A. 508; Lewis' Sutherland Statutory Comstruction
(2nd Bd), secs. 470, 471."

In their oral argument, the Defendants contended that "an
extension thereof” was meant to include mew roads which may be
taken inte the highway systems, If that were the legislative
intention, the words "or an extension thereof" would mot be at all
m«um.: Any new roads brought inte the highway systems would
thereupon become parts of the systems and they would be covered by
the law pertaining to "a part of the State of Federal highway
system”.

“In the caseof Welsh v, Kuntz, 196 Md, 86, 75 A. 2d 343,the
Court, on page 98, saids

111¢ is a matural presumption that the Legislature does not
intend to use words in vain or to leave a part of its enactment
without sense or meanding, m_;n-ru that every part of it shall
be operative, Hence, the Court emdeavors to aveid that construction
of a statute which, in giving effect to one part of it, will make
another part superfluous and useless.'®

Moreover, the Plaintiffs! interpretation of the word
ngxtension® is in accord with, while lh!nlnnﬂ' contention is at
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variance with, the ordimary meaning of the word as defimed in
dictiomaries and by judicial tribumals,

VWebster Miun 'mmn' as "1, Act of m«uu. or state
of being utudod; a stretching m; enlargement in breadth
or continuation of length; increase; augmentation; expansion.”

Balientine's Law Dictiomary defimes it as "A lemgthening;

a prolengation; a continuance; a grant of further time."

Volume 15A of Words and Phrases contains many judicial
mutthu, including th following:

'Muu;n' means 2 mw-: ut, an uhﬂuunt in mu.
or unttmﬁu of xntth; umuw the addition of nuthhc of
less import than that u which it h atmhgd. Cushing v.
Inhabitants of Town of Bluehill, Ne., 92 A.2d 3380, 835."

"Extension' as used in the report of viewers, speaking of
the extemsion of a straight and open street, implies that it is
to be continuwed, or, in mathematical language, produced, as in a
straight line, to the peint indicated for Mthn with
another street. In re Charlotte S5t., In m«-m @i‘tr, 28 Pa.
286, 288." |

"'Extension' means a stretching out, an enlargement in
breadth, or continuation of lenmgth. Missowri K, & T. R. Co. of
Tax, v, Tex, & ¥W. 0. R, Co.y €. A. Tex. 172 F.2d 768, 768."

"The term Yextemsion' conveys to the .dnd an enlargement
of the main body; the addition of something of less import |
than that to which it is attached. New York Cent, & H. R. R. Co.

« Buffalo & W. Electric Ry. Ce., ” N. Y. 5. 418, 421, 96 App.
Piv., 471." | _ ‘

"1%0 extend a street! meams its prolongation and continuance
in the lirution to which u already nht-. and does not
authorize its deflection in order to reach a given peint, Mayor
ete, of Momrce v. Ouachila Parish, 17 So, 498, 499, 47 La, Ann.
1061,"
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"A propesed extension of a railroad company's
electric line for about 7 miles the existing system form-
ing @ continuous line of about 76 miles, held #a ‘
within the meaning of Railroad law 1879, 90, now section
170, Western N, Y. & P, Traction Co. v. Erie R. Co., 178
H.Y 5. 491, 408." |

*fhe wideming of streets and comstruction of over-
passes and underpasses by city ef Mobile in vicinity of
tunnel under Nobile river after increase im traffic, due
largely to war activity, created comnsiderable congestion
at tumnel, constituted proper Sextemsions' of and 'appurten-
ances' to the tumnel, Chamberlain v. Beard of Com'rs of
City of Mobile, 11 So.2d. 724, 731, 243 Ala, 662."

Since Administrative Regulation No, T attempts
to set speed limits for ';11 roads, streets, 1%3; and
alleys within the corporate limits of Baltimore/",
without excluding roads and streets which have been
designated as a part of the @ederal iiighway system
and those which have been desigmated as extensiomsof

the State or federal highway system, it should be de-
clared ultra vires and veid, Mr, Barnes should aleo
be enjoined from erecting sigms, as he testified he
planned to do, which will ruu, and in some cases
lower, the speed limits under state law,

In addition to the four main points aforementioned, the

Defendant Henry A, Barnes has invaded the jurisdiction of the judiciay
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by declaring inm paragraph (G) of Regulation No. 7 what shall constitub
"conclusive evidence of the maximum speed which can be maintained
with Safety" im the trial of any person charged with the vielation
of the Regulation., This would create an irrebutiable presumption
such as was declared unconstitutional in MANONEY v, BYERS, 187 Md,
81, 48 A,2d 600. ; |

The Regulation also is selfe-contradictory ia that it refers
to the speed limits as being "prima facie"™ in some parts and "cone
clusive" in another part, This is far removed from the clarity
required in penal laws and regulations.

The activities of the Defendant Hemry A. Barmes have constituted
a brazen seizure of power, unsupported by law and in contraveatien
of the basic concepts of our form of goverament,.He has not ouly
usurped powers which have not beem legally delegated to him but he
has undertaken dynastic autherity which can not possibly be placed
in an administrative officer. The attempt in Section 8 of Ordinance
Ho, 786 to ﬁw the Director of Traffic the power to promulgate an
order which will repeal any law or ordinance is absolutely unthinke
able in a demecracy. His disregard for the interests of the tgx-
payers was demomsirated by his refusa}, at first, to postpone the
erection of speed signs until the determimation of this case in
court. Hs showed no concern for the waste of #unds which would
result from having to remove signs which had been illegally posted.
iir. Barnes has already gone much too far and the time has come te
put a stop to his arrégation of power, _

Most respectfully submitted,

Selicitor for Plaintiffs.



MANDATE
H Court of Appeals of Maryland

_No._140__ OCTOBER TERM, 19..55

Hyman A, Pressman et al Appeal from the Circuit Court of
Baltimore City
VSe Filed: Decs 5, 1955
Apr. 10, 1956, Decro‘ affirmed in part

Henry A. Barnes etc et al and rgv.rud in part and case ree
- manded for modification of the
decree in accordance with this
opinioh, each side to pay its owh
costs,.
Opinion filed. Op. Delaplaine, J.

Apr, 2&, 1056 Petition for Reargument
filed.
May 2, 1956, Petition denied.

Appellant’s Cost in the Court of Appeals of Maryland,

Clerk’s Cost . . . . $ 20,00
Brief . . . . . . $ 349.30
Appearance Fee . . . $ 10,00
Petition. Reargument $ 5.00 $384 .30

Appellee’s Cost in the Court of Appeals of Maryland,

Brief . . . . . . $ 212.75
Appearance Fee. . . $ 10,00
$ 222.75 $607,05

STATE OF MARYLAND, Sct:
I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-
going is truly taken from the record and proceedings of the said Court of Appeals.
In testimony whereof, I have hereunto set my hand as Clerk and affixed
the seal of the Court of Appeals, this wenth

day of May 4. D. 19 56
2 ccees.
e S -Clerk

/ of the Court of A peal.r of Maryland.

Costs shown on this Mandate are to be settled between counsel and NOT THROUGH THIS OFFICE
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THE COURT OF APPEALS — ANNAPOLIS, MARYLAND

May 2, 1956

Hyman A, Pressman, Esq.
Attorney at law

337 St. Paul Place
Baltimore 2, Maryland

Dear Mr, Pressman:

The Court has cmidomd yeur petition
rorrmntmmoauof e .« V8,

The mandate will be forwarded to the
Circult Court of Baltimore City in the near future.

‘VOry truly yours,
Chief Deputy

JLY/ojr /
cet Office of the City Solieitor,
~ Att'n: MNr. Ricciuti
Office of the Attomy General



IN THE
COURT OF APPREALS
| OF MARYLAND
No.____ October Term, 1985

m‘A- PRESSHAN, et al,,
Appellant

c.‘t * &

municipal ' At .
a mu. : *
Defendants., : _
Qﬁiﬂ'i'ﬁv*ﬂ*##*****'*'*#iﬁl"

- It is hereby stipulated that th§ following parts of the record
shall be included inm the printed record extract as an appendix to
the Appellants' brief. I
. Bl of Complaint, with the affidavit deleted,
_A. /Answer to Bill for Declaratory Decree,
A/ Stipulation in lower court.
o Agreed Exhibit No. 1, which is Ordimance No. 786.
5. Agreed Exhibit No. 2, which is Administrative Regulation No.7
/6. Agreed Exhibit No, 8, which is Section 89 of Article 38 of
the Baltimore City Code.
~/ T. Agreed Exhibit No. 4, which is Sectiom 87 of Article 38 d
the Baltimore City Code. '
8. Plaintiffs' Exhibit No. 5~ , which is the highway map
published by the Maryland State Roads Commission.
9. Petition of Plaintiff praying that Paragraph 8 of Ordinance
No. 786 be declared imvalid,
0. Memorandum of the Court,
A1, Order of the Court.
ﬂ. Transeribed testimony of Ermest W. Bunting and Hemry A,
Barnes.

13, Agreed Exhibit No. 6 , let June 30, 1955 £ Henry A, Barnes
to George N. Lewls, Jr, | R P i
‘ 8

T SeIIETYer Tor TppelTens
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CITY SOLICITOR’S OFFICE

HYMAN A. PRESSMAN
337 St. Paul Flace,

Plaintiff,
In the

CIRCUIT COURT

HENRY A. BARNES, Director of Traffic,
413 St. Paul Place,

and
MAYOR AND CITY COUNCIL OF BALTIMORE,
a municipal corporation,

OF BALTIMORE CITY

S8 56 S8 9% 86 B0 S0 S5 S0 U5 40 e a9 B0

Defendants.
* % % %%
-8TIPULATIONS-
LR RN

IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIES:

1. That the Complainant, Hyman A. Pressman, is a citizen,
motorist and taxpayer of Baltimore City, and is a proper party to this
proceeding.

2. That this Honorable Court has jurisdiction.

3. That the Hespondent, Henry A. Barnes, has been appointed
.u Director of Traffic of Baltimore City, pursuant to the provisions of
Ordinance No. 786, approved July 14, 1953, and has performed, and will
continue to perform, those obligations, duties and controls over traf-
fic imposed upon him in pursuance of said ordinance.

ke That Ordinance No. 786, approved July 14, 1953, filed
herein as "Plaintiff's Exhibit No. 1,” has been duly enacted, and is
hereby admitted in evidence.

5. That, on August 7, 1955, the Respondent, Henry A. Barnes,
caused to be issued and published Administrative Regulation No. 7, copy
of which Regulation has been filed as "Flaintiff's Exhibit No. 2," and
is hereby admitted in evidence.



COPY

CITY SOLICITOR’S OFFICE

6e That the Respondent, Henry A. Barnes, has expended,
intends to expend, and will expend, publiefunds in pursuance of said
Ordinance No. 786, approved July 1k, 1953, for the erection of signs
and other devices.

T That the Respondent, Henry A. Barnes, intends to ex-
pend, and will expend, public funds in pursuance of Administrative
Regulation Neo. 7.

A. Pressman
Plaintiff in Proper Person

Thomas N. Biddison
City Solieciter

“Edwin Harlan
Deputy City Selieitor

THugo A. Riceiuti
Assistant City Solieiter

Francis E. Gallagher

Assistant City Solieitor
Solicitors for Henry A. Barnes, Director
of Traffic of Baltimore City
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CITY SOLICITOR'S OFFICE

HPHAE A, PROSSHAN, et al, N ™ PHE
Pledntiffs, 1@ |
V8o ‘ . oF
' ’ BALTINOEE CITY
HENRY A, BARNES, Director of 1
traftie, _
" Docket 1955 - 4392
- ' Wo. =351k

se 8% a0

22R22

mony having boen taken in open Court and memeranda of law haviag
been submitted,snd the Court having duly considered the matter
and rendered its writien opinion therein, it is this '
day of » 1955, by the Cireuit Court of Bultimore
City,

Ordinance ¥o, 786, enscted in 1953, and idministrative iegulstion
Hoe 7 of the Divector of Traffle of the City of Baliimore are cen-
stitutional and valid snsctuents, with the exception that the setiing
of minimm fines and preswaptions as to guilt in said Adainistrative
Regulation Wo. 7 ore invalid;

AND BR TT FORTHER ADJUPOED, OKDERSD and DECRELD, that
the Bill for Declaratory Decres be dlemissed and costs to be paid by
the Plaintiffs.

W“‘
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HDAAE A, PRISEWAN, et ad, ¢ ™ THE
 Plalatiffe, |
| ’ CTROUTE COVRE
Vi, | R
| ’ BALTTHORE CITY

BERRY A, BARNES, Divecter of ¢
Traiiic, :

Docket 1955 « a-392
- L 0. Ae353ML
HAYOR AND CITY COUNGIL OF "

"‘“&m'

s &5 »e

LRRER

This matber heving come wp for hearing upem BILL
md AVSUER and counsel for all pertles heving been heurd, testie
momy heving been tuken 1n open Court snd memerenda of law huvimg
boen submitted,snd the Court having duly considered the mstter
end rendered ite written spinfon therein, it is this '
day of » 1958, by the Cirenit Court of Dultimore
. Glty,

ADIVDOED, UEDERED snd DECEEED that Beltiwre City
Ovdinancs ¥o, 786, enscted in 1993, end sdninistrative 'spulation
fise T of the Diveetor of Traffic of the Cify of Bultisure are cone

stitutional snd velid wnectments, with the evception that the setting

of minimum fines and preswaptions as to gudlt in sadd Adeinisiretive
Fogulation Wo, 7 sve invalid;

the Flaintifis,
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UDAEE A, PROSSWAN, sS ady ¢ ™ T
T— ST AT
oo ' w
. BALTIHORE CETY
SEABY A, BAIGS, Direotew of
| L Posket 1055 = 4390
— v Ho. Am3521
E |
s;gm WD GITY COTMGLL OF '
& manisipal corporatlom, ,
Pafendsntes
SLLER

*ris setter heving come up Jor heaving wpem BIlLL
end AmisR end counsel for 8Ll perties lwing been honrd, tostle
sony heving been teven in open Covrt ant memorands of lew hevimg
Do subnitted,snd the Grurt having duly sonsidered the metter
and vendered ite written spinion thereis, 1% is tnde
dey of , » 1955, by the Cireutt Court of Pultisere
city,

ATJVD0ED, GEPERED emd DSCEEED thet Reltlare ity
ovdinance Eo, 786, snacted in 1953, end duinistretive fegulstion
o 7 of She Direetor of Traffie of the City of Baltiwore are oene
stitutionsl snd velid snsctuents, witt the ensopbion that the seSting
of mintmwm fines snd presumptions as 1 guilt in sedd Adeinistrative
Fogulation Toe T cre lavelld;

AMD BE IT CTRTASE ANVDGED, (#08RSD end DHCREED, thet
the B111 for Decleretory Deeree be dlemlssed and cosls te bu padd by
the Mlaintiffs,

O—W-‘-—-—
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Fisda . ]
— STROTTR GobRY
1
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Tevket 1955 - 392
e Ae353hL

¥ #% s
SREER
PThis metter beving vewe wp fov heaving wpem BILL
mony heviae besn taken in gpen Covrd anw memerends of Jaw hevieg
snd rendered 1ts written spinion thevein, 1% is this |
day of » 1958, by the Clreuit Court of Pultimere
ity
e, T of the Divestor of Treffie of the City of Baltimure are oone
stdtntlonal aod valid ussetwnts, wite the oweeption that e setiing
of mintmon Minee snd presusptions as % gullt 1a seld sdainistresive
fegulation Joe T are luveild;
AED BE XY FURYNGR ADSUDOED, ORUERED end DSCTERR, that
the BilL fer eelaretory Jestws be dlemisssd nd costs te be peid by
the Flaiatifise

W s
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RYHaE A, PROSSHAN, ot al, % o oree
> ¢ SIRGUET Sovmy
voe ’ i
! AL TIRORE CITY
HANEY A, BAlNIS, Dirsoter of 3
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necked 1955 - e 92
- . Ho. sedSaki
| . ;
ST ANE GITY COWVMGIL OF
PAL TIAGER $
o Sttt wivpnton,
| *
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SEEEL

mony Weving been tsien in open Courd and seserands of Lew hevieg
sad rendevad 1% writtan epinion therein, 1% L8 tuis
v & s 155, by the Cirenis Cowrd of Dultinere
04,

sydineoe Yo, 76, enseted im 1973, ewd ‘dminietrative 'spuistion
oe T of the Tdyector of TrafMe of the Sity of Baltiswre are cune
stlivtional sad valid wnestasnte, wisn the exusption that ihe sebling
of winimom Tines shd presumctions a3 e gwilt ia seld adeinistretive
hsgulation toe T sre lmwaildy

' AND B8 BV OURTHER ADJUDOED, (6 iESD emd DHCHEER, that
we Bili Ter leclevetory Tceres be dlsaisped end co8ts te be peld by
the Plad ntifTee
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sad AaTwiR aed ssonsed foF 8il perties having been heard, testle
sony heving been taken in opes Jourt ent semorends of lew heviag
been subnitiedgend the Court having duly somidered the matier
and rendered its written spindoa thorein, 1% is tuls
day of .mwﬂmsmwm
. Giepy

ANIOER, UG ED wnd DICEEED thed Bsltlasre 034y
irdinsnee Fo. 706, ssested in 1973, snd ‘dnindstretive ‘eguistien
fice 7 of the Nirester of Trulffle of the Cifyr of Bultlwore are oone
stltstional sad vakid vaasSeeate, witn the ewespbics el e sebiing
of simtmom fires sud prowwmstione a® o guild in seld sdadnistretive
Eegulstion doe T ore inveiid;

AED @i TY FOTHER ADSUDOND, OBSEED emd DECREED, thet
we #ii for legiaretory Teeres be dlaaisced snd cosls to be puid by
the “laiatifiee
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This metter heviny cuse wp fer heering wea BILL
snd Amesk avd sovnsed for sil perdies heving been hesrdy testie
nony beving boen taken Aa open Court ant mumorends of Lew havimg
woen wubmittofdyend the Court hoving duly eencidered tie satter
snd vendered its written opinion Shereim, 1% is inie
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ordinssee Yo, 786, snsvied 1n 1953, sad daisdetvetive 'ogulstion
Hioe T of the Dizeetar of Tyaffle of the Sity of Baltimre sre cone
stdtutlonsd and velid smsstremte, with the exeeption isst 1w sebiing
-wdunmnnnniuuununanuaﬁutuunuuﬂmumn
sepulation doe T ore inveildy |

AAD B5 1Y FURTRER ADJUDGKD, OKOERED end MSCHRHE, that
nmuMmuwmmuumv
the Flatetifin. |
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\ e~ AUG 23 1955

GITY SOLICITOR'S OFFIGE

HYMAN A. PRESSMAN, # IN THE
Plaintiff, #
CIRGUIT COURT
V8. #*

Mﬁ.‘ﬂ m,» h:nt uu Aﬁ:

No. A=-85141

ma.

Defendants. e
B B BB BB R B R BB BB RE S R RS

nmm.wmwunm:

- The Petition of Bemnett Cook, Waking I.S. Johms, lLeroy L. Johns,
Iillian Gordom, Clarence Gordoa Eunice Fisher, Marie N, Pettigrena,
Francis Richardson, Phillip Dixon, Monroe Montague, Jr., Eva
Barnum, G.C, Lambson, Gladys Keys, Herbert Keys, Stella Keys,
Elaine B, Tarter, Nargaret Baylor, Gray lloyd, Bettie Sharp Johnson,
Charles Johnson, Rufus Johnson, Charles W. Scott, Mslbert Moose,
Jessie Cole, Florine F, Brooks, David M. Coleman, Lula Rock,
Annabelle Showman, Theodere Clay, Bdward B. Clay, Albert J. Ruppel,
Ada Allen, ldllie Coleman, Annie Pearl Ray,Viola Ames, levi Miller,
Bdward Tarter, Domald Waiswright, Essie Coleman, Arthur L. James,
Iilly Deceredey, Mary Alice Robinson, Mary E. Norris, Esther H,
Herthfeld, by Hyman A, Pressman, their solicitor, respectfully
represents unto your Homors

i. That Paragraph 2 of the Bill of Complaint heretofore
filed in this case states that said Bi1l of Complaint is filed by
the Plaintiff *in his own behalf and in behalf of all others
similarly interewted who might desire to make themselves parties
to this proceeding®.

2. That your Petitiomers are "similarly interested" for the
reason that they are citizens, taxpayers and residents of Baltimore
City and that they desire to make themselves parties plaintiff to
this proceeding.

8. That your Petitiomers adopt the allegations contained in

the original Bill of Complaint.



2, That this Homerable Court may permit them to intervene in
this proceeding as parties plaintiff,

Copy mailed to Thomas N, Biddison, Esq., City Solieciter,
Solicitor for Defendants, mn_;;;:( day of August, 1955,




Dogket entries

A=392/1955

Hyman A, Pressman $ Hyman A, Pressman, et al,

g

$ A. 35141

3
Thomas N, Biddison H Henry A, Barnes, Director of
Edwin Harlan Traffic, and
Hugo A, Riceiuti s Mayor and City Council of
Francis X. Gellagher timore, a municipal

: corporation
C. Ferdimand Sybert
Stedman Prescott, Jr. : 7

12* August 1955 Bill of Complaint for Declaratory Decree to declare
Regulation and Ordinance invalid and Plaintiff's Exhibits Nes, 1
and 2 (1) fd,

Same Day Subpoena (2) issd, (Summoned)

17" August 1955 Petition of Complainant for preliminary Injunction,
Plaintiff's Exhibit No, 3 and Order of Court thereon setting cause
for hearing on August 18/1955 (3) fd. (Service of Copy admitted)

18" August 1955 App. of Defendants by their Solrs, Thomas N, Biddison,
Edwin Harlan, Hugo A, Ricciuti and Francis X, Gallagher and their
Answer to the Bill of Complaint (4) fd.

19" August 1955 Answer of State of Maryland by C. Ferdinand Sybert and
Stedman Prescott, Jr, (5) fd.

Same Day Summons Plaintiff's Witness (6) issd. (Non est)

22" Ausust 1955 Petition of Bennett Cook, Wakina I.S. Johns, Leroy L.
Johns, Lillian Gordon, Clarence Gordon, Eunice Fisher, Marie N,
Pettigren, Francis Richardson, Phillip Dixon, lMonroe Montague, Jr.,
Eva Barnum, G. C, Lambson, Gladys Keys, Herbert Keys, Stella Keys,
Elaine B, Tarter, Margaret Baylor, Gray Lloyd, Bettie Sharp Johnson,
C harles Johnson, Rufus Johnson, Charles W, Scott, Melbert Moose,

Jessie Cole, Florine F, Brooks, David M, Coleman, Lula Rock, Annabelle

Showman, Theodore Clay, Edward B, Clay, Albert J. Rupvel. Ada



Allen, Lillie Coleman, Annie Pearl Ray, Viola Ames, Levi Miller,
Edward Tarter, Donald Wainwright, Essie Coleman, Arthur L.
James, Lilly Deceredey, lMary Alice Robinson, Mary E. !lorris.
Esther H, Herthfeld for authority to intervene as parties
plaintiffs (7) fd. |

23" August 1955 Order of Court making petitioners of August 22/1955
parties plaintiff (8) fd.

~ Same Day Stipulation (9) fd.

23" September 1955 Memorandum of Court (10) fd.

27" Septeuber 1955 Petition of Plaintiffs to declare that Paragraph
8 of Baltimore City Ordinance No, 786 is invalid, illegal and
unconstitutional (11) fd,

30" September 1955 Order of Court declaring Ordinance No. 786.
onnotod;in 1953, and Administrative Regulation No., 7 of the Dir-
ector of Traffig of the City of Baltimore are constitutional
and valid enactments with the exception that setting of minimun
fines and presumptions as to guilt in said Administrative
Regulation No, 7 are invalid, and further dismissing Bill of
Complaint, plaintiff to pay two-thirds of costs and Defendants
to pay one-third of said costs (12) fd,

7" October 1955 Plaintiffs Order for Appeal (13) fd.

27" October 1955 Testimony (14) fd,

28" October 1955 Pldntiffl Exhibits No. 5 (15) fd,

2 Docaribien 195 dw%%é WW
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8/12/55

8/11/55

8/19/5%

9/22/55
9/23/55

- 9/21/55

9/30/55

10/ 1/55 -

10/27/55
10/28/55

/a/a/§5 WW% A-W%Jﬁ‘#

AEPEAL INDEX
Bill of Complaint for a declaratory decree

and Exhibits No. 1 and 2

Subpoena |

Petition for Preliminary Injunction, Plain-
tiff's Exhibit No. 3 and Order of Court

Answer to Bill for Declaratory Decree (City)

Answer (State)

Summons for Witnesses

Petition to intervene as Plaintiffs

Order of Court thereon

Stipulation

Memorandum ,

Petition of Hyman A, Pressman to declare
Ordinence invalid, &e.

Order of Court

Order for Appeal

Teatimony

Plaintiff's Exhibit No. 5

14

18

28

30

43

45



Dogiot entrics

A=392/1935
Hyman A. Pressman s Hyman A, Presswan, et al,
| G
: A. 35141
]
Thomas N, Biddison 3 Henry A, Barnes, Director of
Edwin Harlan Traffic, and
Hugo A, Riceiuti ] hgi- and cit.y Council of
Francis X, Gallagher tinro. a municipal
s corporati
C, Ferdimand
Stedman Prescotit, Jr, H

L IR R R

12" August 1955 Bill of Cemplaint for Declaratory Decree to declere
Regulation and Ordinance invalid and Plaintiff's Exhibits Nes, 1
and 2 (1) fd,

Same Day Subpoena (2) issd, (Sumusoned) 1]

17* August 1955 Petition of Complainant for preliminary Injunction,
Plaintiff's Exhibit Neo, 3 and Order of Court thereon setting cause
for hearing on August 18/1955 (3) fd. (Service of Copy admitted)

18* August 1955 App. of Defendants by their Solrs, Thomas N, Biddisen,
Edwin Harlan, fugo A, Ricciuti and Francis X, Gallagher and their
Answer to the Bill of Complaint (4) fd,

19" Avgust 1955 Answer of State of Maryland by C. Ferdinand Sybert and
Stedman Prescott, Jr, (5) fd,

Same Day Summons Flaintiff's Witness (6) issd, (Non est)

22* Aw:ust 1955 Petition of Bennett Cook, Wakina 1.8, Johns, Leroy L.
Johns, Lillian Gordon, Clarence Gordon, Bunice Fisher, Marie N,
Pettigren, Francis Richardson, Phillip Dixon, lonree Yontague, Jr.,
Eva Barmum, G, C. Lambson, Cladys Keys, Herbert Keys, Stella keys,
Elaine B, Tarter, Margaret Baylor, Gray Lloyd, Bettie Sharp Johnson,
C harles Johneon, Rufus Johnson, Charles W, Scott, Melbert Moose,

Jessie Cole, Flerine P, Brocks, David M, Coleman, Lula Rock, Annabelle

Showman, Theodore Clay, Bdward B, Clay, Albert J. Ruppel, Ads



Allen, Lillie Coleman, Annie Pearl Ray, Viola Ames, Levi Miller,
| Edward Tarter, Donald Wainwright, Essie Colemen, Arthur L,
James, Lilly Deceredey, Mary Alice Robinsen, Mary E, Norris,
Esther i, Herthfeld for authority to intervene as parties
plaintiffs (7) fd. |

23* August 1955 Order of Court making petitioners of August 22/1955

~ parties plaintiff (8) fd,

Same Day Stipulstion (9) fd.

23" Septembor 1955 Memorandum of Court (10) fd.

21* September 1955 Petition of Plaintiffs to declare that Mg
8 of Baltimore City Ordinance Ne, 786 is invalid, illegal and
unconstitutional (11) fd,

30" September 1955 Order of Court declaring Ordinance ¥o, 786,
enacted in 1993, and Administrative Resulation No, 7 of the Dire
ector of Traffis o.f the City of Baltimere are censtitatienal
and valid enasctments with the exception that setting of minimun
fines and presumptions as to guilt in said Administrative
Regulation Ne, 7 are invalid, and further dismissing Bill of
Gomplaint, plaintiff to pay two-thirds of costs and Defendants
to pay one-third of said costs (12) fd.

7% October 1955 Plaintiffs Order for Appeal (13) fd.

27* October 1955 Testimony (14) fd, |

28* October 1955 Plaintiffs Exnibits No. § (15) fd.
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10/ 1/ 95 i

10/21/55
10/28/55

AEEEAL THDEX

Bill of Complaint for a declaratory decree
and Exhibits No, 1 and 2 |

Subpoena

Petition for Preliminary Injunction, Plain-
tiff's Exhibit Ne, 3 and Order of Court

Answer to Bill for Declaratery Decree (City)

Answer (State)

Sunmons for Witnesses

Petition to intervene as Plaintiffs

Order of Court thereon |

Stipulation

Memorandum

Petition of Hyman A. Pressuan to declare
Ordinance invalid, &e.

Order of Court

Order for Appeal

Testimony

Plaintiff's Exhibit Ne, 5

12
14

18
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agiet eutries

A=3324095%
Hyman A, Pressman H Hyman A, Pressssn, et al,
]
' A, 35141
8
Thomas ¥, Biddison ] Heury A, Barnes, Director of
Bdwin Harlan w%io. and
Hugo A. Riceiuti : and City Couneil of
Francis X, Gallagher timore, & municipal
| corporation
C. Ferdimand
Stedwan Prescoit, Jr, 3

12" August 1955 Bill of Complaint for Declaratory Decree to declare
Regulation and Ordinance invalid and Plaintiff's Exhibits Nes, 1
and 2 (1) fd,

Same Day Subpoena (2) isad, (Sumsoned) :

17" August 1955 Petition of Complainant for preliminary Injunction,
Plaintiff's Bxhibit Ne, 3 and Order of Court ‘hereon setting cause
for hearing on August 18/1955 (3) fd. (Service of Copy admitted)

18* August 1955 App. of Defendants by their Solrs, Themas ¥, Biddisen,
Bdwin Harlen, Huge A. Ricciuti and Francis X, Gallagher and their
Answer to the Bill of Complaint (4) fd,

19" Avgust 1955 Anawer of State of Meryland by C. Ferdinand Sybert and
Steduan Prescott, Jr, (5) fd,

Saze Day Summons Plaintiff's Witness (6) issd. (Non est)

22" Auust 1955 Petition ef Bennett Cook, Wakina 1,8, Jokms, Leroy L.
Johns, Lillian Gorden, Clarence Gorden, Bunice Fisher, Marie N,
Pettigren, Frascie Richardsen, Phillip Dixon, Monree Yontagus, Jr.,
Eva Barnum, G, C. Lambson, Cladys ieys, Herbert Yeys, Stella Leys,
Elaine B, Tarter, largaret Baylor, Gray Lloyd, Bettie Sharp Johnson,
C harles Jolneon, Rufus Johnson, Charles W, Scott, Melbert Moose,

Jossie Cole, Florine P, Brooks, David ¥, Colesan, Luls Rock, Annabelle

Showman, Theodore Clay, Bdward B, Clay, Albert J, Ruppel, Ada



Allen, Lillie Coleman, Annie Pearl Ray, Viola Ames, Levi Miller,
Edward Tarter, Donald Wainwright, Essie Colesan, Arthur L,
Jases, Lilly Deceredey, lary Alice Rebineon, ¥ary E. Norris,
Bsther Ui, Herthfeld for authority to intervene as parties
plaintiffs (7) fd. |

23% August 1955 Order of Court making petitioners of August 22/1955

~ parties plaintiff (8) fd,

Same Day Stipulation (9) fd.

- 23" September 1995 Memorandum of Court (10) fd,

27 Septeuber 1955 Petition of Flaintiffs to declare tint Paragraph
8 of Baltimore City Ordimance No, 786 is invalid, illegal and
unconstitutional (11) fd,

30* September 1955 Order of Court declaring Ordinance ve, 786,
enacted in 1953, and Aduinistrative Resulation o, 7 of the Dir-
ector of Traffis of the City of Baltimore are constitutional
and valid enactments with the exception that setting of minimumn
fines and presuaptions as to guilt in said Administrative
Regulation Mo, 7 are invalid, and further dismissing Bill of
Complaint, plaintiff to pay two-thirds of costs and Defendants
to pay one-third of said costs (12) fd,

7* October 1955 Plaintiffs Order for Appeal (13) fd.

21" October 1955 Testimony (14) fd, |

28* October 1955 Plaintiffs Exhibits Ne, § (15) fd.
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Bill of Complaint for a declaratory decree

and Exhibits No, 1 and 2
Subpoena |
Petition for Preliminary Injunction, Plaine
tiff's Bxhibit Mo, 3 and Order of Court
Answer to Bill for Declaratory Decree (City)
Answer (State)
Summone for Witnesses
Petition to intervene as Flaintiffs
m of Court thereon
Stipulation

\ Hemorandum

Petition of "iyman A, Pressuan to declare
Ordinance invalid, &e.
Order of Court

Order for Appeal

Testimony
Plaintiff's Exhibvit Ho, 5
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ORDER FOR APPEAL

offF s AR e

HYMAN A, PRESSMAN, et ale, . . .. IN THE

Pladntiffs, CIRCUIT COURT
‘ OF

HENRY A, ~ BALTIMORE CITY

Director of fraffic, and Docket 1955 A-392

W.t” ................................... No. As85141
a muni corpora
Dofemg:f o
Mr. Clerk: ,

Please enter an appeal on behalf of . the Plaimtiffs . ..
from the . .. Order passed on the..... 80th day of September 19 §85.

to the Court of Appeals of Maryland.

4 % ........ /Z ......................... BYF Gae o
%—/-/ ' Solicitor  for AppellantBe

Copy mailed to Thomas E., Biddisoa, Esq., City Solicitor,
Solicitor for Appellees, tuc___z_z\dw of October, 1968.
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October 17, 1955

MAYOR AND CITY COUNCIL OF BALTI™MORE

T0

Yale J. Aarons

Court and General Reporter
Room 303 Court House
Baltimore 2, Maryland

FOR: A transcript of the testimony in the
Hyman A. Press vs. Henry A. Barnes
c* al, case, in &5 Circuit Court of
Balto. City, before Judge Herman M.
Moser, on August 23, 1955.

Copy @.20 Per Page
34 Pages -~ - - - = - $6,80

RECEIVED PAYMENT

db
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" CITY SOLICITOR’S OFFICE

HIMAN A, PRESSMAN
337 5t. Paul Flace,

Plaintiff,
In the

V8o
CIRCUIT COURT

HEMRY A. BARNES, Director of Traffic,
mu.‘:um,
MAYOR AND CITY COUNCIL OF BALTIMORE,

a municipal corperation,
Defendants.

OF BALTIMORE CITY

S5 AR S5 S5 S5 S5 S5 A% 85 SR W e @ S

LR B R B
#HeERe

ummmmmmmmrmm;

1. That the Complainant, Hymen A. Pressman, is a citizemn,
motorist and taxpayer of Baltimore City, and is a proper party to this
proceeding.

2e That this Honorsble Court has jurisdiction.

3. That the Respondent, Henry A. Barnes, has been appointed

'umnm:o:mn«mummmmummmor
Ordinance No. 786, approved July 14, 1933, and has performed, and will
continue to perform, those obligations, duties and controls over traf-
fie imposed upen him in pursuance of said ordinance.

be That Ordinance No. 786, approved July 14, 1953, filed
herein as "Flaintiff's Exhibit Fo. 1," has been duly enacted, and is
hereby admitted in evidence.

5¢ That, on August 7, 1955, the Respondent, Henry A. Barmes,
caused to be issued and published Administrative Regulation No. 7, copy
of which Regulation has been filed as "Flaintiff%s Exhibit No. 2," and
is hereby admitted in evidence.



http://evider.ee

COPY

CITY SOLICITOR’S OFFICE

Ge Thet the Respondent, Henry A. Barnes, has expended,
intends to expend, and will expend, publicfunds in pursuance of said
Ordinance No. 786, approved July li, 1953, for the erestion of signs
and other devices.

Te That the Respendent, Henry A. Barnes, intends to ex-
pend, and will expend, public funds in pursuance of Aduinistrative
Wh-?o |




COPY

CITY SOLICITOR’S OFFICE

In the

CIRCUIT COURT

HEMRY A. BARNES, Director of Traffie,
OF BALTIMORE CITY

MAYOR AND CITY COUMCIL OF BALTINORE,

S B S5 B G5 SF A S5 &5 % 0 B B WS

LA B B B

~81IPULATIOR-

LR R B B

IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIES:

1. That the Complainant, Hyman A. Pressman, is a citisen,
motorist and taxpayer of Baltimore City, and is a proper party to this
proceeding.

2. That this Honorable Court has jurisdiction.

3. That the Hespondent, Henry A. Barnes, has been appointed

‘a8 Director of Traffic of Baltimore City, pursuant to the provisions of
Ordinance No. 786, approved July 14, 1953, and has performed, and will
continue to perfoms, those cbligations, duties and controls over traf-
fie imposed upon him in pursuance of said ordinance.

4 That Ordinance No. 786, approved July 14, 1953, filed
herein as "Flaintiff's Exhibit No. 1," has been duly enacted, and is
hereby admitted in evidence.

5« That, on August 7, 1955, the Respondent, Heamry 4. Barnes,
caused to be issued and published Administrative fegulation No. 7, ooy
of which Regulation has been filed as "Flaintiff%s Exhibit No. 2," and
is heredy admitted in evidence.


http://evides.ee

COPY

CITY SOLICITOR’S OFFICE

6 That the iespondent, lenry A. Barnes, has expended,
intends to expend, and will expend, publicfunds in pursuance of said
Urdinance No. 786, approved July 14, 1953, for the erection of signe
and other devices.

Te That the Respondent, Hemyry A. Barnes, intends to ex-
pond, and will expend, public funds in pursusnce of Adeinistrative
Aegulation Ho. 7.

Tyman A, Fresssan
Flaintiff in Proper Ferson

Thomas . Biddison
City Solieiter

Edwin Harian
Deputy City Solieiter

Tago A. Ricoiuti
Assistant City Solicitor

Francis

mm&.mm
of Traffic of Baltimere City
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COPY

CITY SOLICITOR’S OFFICE

: HIMAN A. PRESSMAN
337 8t. Paul Flace,
Plaintiff,
In the

V8.
CIRCUIT COURT

HENRY A. BARNES, Director of Traffie,
413 St. Paul FPlace,

and
MAYOR AND CITY COUNCIL OF BALTIMORE,

a2 municipal corperation,
Defendants.

OF BALTIMORE CITY

R OB SR O% B SF &% A & S0 8% B o e

LA N R

LE B B B J

IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIES:

1. That the Complainant, Hyman A, Pressman, is a citisen,
motorist and taxpayer of Baltimore City, and is a proper party to this
proceeding.

2 That this Honorable Court has jurisdiction.

3e That the Respondent, Henry A. Barnes, has been appointed

;.mm:awruotmummmmummumu
Ordinance No. 7806, approved July 14, 1953, and has performed, and will
continue to perfomm, those obligations, duties and controls over traf-
fic imposed upon him in pursuance of said ordinsnce.

oo That Ordinance lNo. 786, approved July 14, 1953, filed
herein as "Flaintiff%s Exhibit Ne. 1,” has been duly enacted, and is
hereby admitted in evidence.

5. That, on August 7, 1955, the Respondent, Henry A. Barnes,
caused to be issued and published Administrative Regulation No. 7, copy
of which Hegulation has been filed as "Flaintiff's Exhibit No. 2," and
is hereby admitted in evidence.




COPY

CITY SOLICITOR’S OFFICE

6o That the Respondent, Henry A. Barnes, has expended,
intends to expend, and will expend, publicfunds in pursuance of said
Ordinance No. 786, approved July li, 1953, for the erection of signs
and other devices.

7. That the Respondent, Henry A. Barnes, intends to ex-
pend, and will expend, public funds in pursuance of Administrative
fAegulation No. 7.

Flaintiff in Proper Person

Thomas N. Biddison
City Solicitor

Bdwin Harlen
Deputy City Soliciter

"Hugo A. Riceiuti
Assistant City Solicitor

Franeis :

Assistant City Solicitor
Solicitors for Henry A. Barnes, Director
of Traffic of Baltimeore City
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IYHAN A, PRESSMAN ® IN THE
387 St, Paud Place,
2]
VS, ¥*
HENRY *o m. ﬁtmw of Traffic,#

418 St. Paul
MAYOR ANDCITY mdn m. =

%
CIRCUIT COURT

OF BALTIMORE CITY

70 THE HONORABLE, THE JUDGE OF SAID COURT:

Your Petitioner, Hyman A, Pressman, respectfully represents
unto your Honor as followst

1, 7That the Bill of Complaint filed in this case on the 12th
day of August, 1955 prayed for a declaratery decree to ewtablish
the invalidity of Administrative Regulation No. 7 issued by the
Defendant Nenry A, Barmes pertaining to speed limits in Baltimore
City, penalties for vhhﬁui and the conclusiveness of evidence
in court and paragraphs 2I and 2K of Baltimore City Ordinance No.
786 which delegate powers pertaining te traffic to the Director of
Traffic of Baltimore City. That said Bill of Complaint also prayed
for a permanent imjunction to restrain the Defendants from expending
any public funds for the erection of signs or other devices in
pursuance of said Regulation No. Ter paragraphs 21 and 2K of said
Ordinance,

2. 7That since the filing of said Bill of Complaint, te wit,
on the 16th day of August, 1955, the Defendant, Hemry A Barnmes
has informed your Petitioner that he has been advised by the City
Solicitor's office that he "should proceed with the installation of
regulations as specified in the directive®, as evidenced by a copy
of a letter from said Hemry A, Barnes to your Petitioner, which
letter is dated Auguet 12, 1958, postmarked August 15, 1955 and
received by your Petitionmer on August 16, 1985, a copy of which
letter is filed herewith marked Plaintiff's Exhibit No. 3 and prayed
to be taken as a part hereof.

8. That if the fimal decree of this Homorable Court should
establish that the aforesaid Regulation and Ordinance are invalid,



e

any signs showing the wrong speed limits or any other imvalid signs
or devices would have to be removed so that it would be a ne€dless
waste of public funds to erect such signs or devices before the
determination of the legality thereof.

WHEREFORE YOUR PETITIONER:PRAYS

{a) That the Defendants and each of them may, by a preliminary
injunction issuing out of this Homorable Court, be restrained from
expending any funds for the erectiomséf signs or other devices in
pursuance of Admimistrative Regulation No. 7.

AND as in duty bound, stc.

STATE OF MARYLAND, CIRY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY, That om this____ dty of August, 1958,
before me, the subseriber, a Notary Public of the State of Maryland,
in and for Baltimore City aferesaid, mny appeared Hyman A,
Pressman and made oath in due tmr law that the matters and
facts contained in the uonnm Petition are true as therein set
forth, to the best of his knowledge, information and beidef,

AS WITNESS my hand and Notarial Seal. ‘




PLAINTIFF'S EXHIBIT NO. 8

Henry A, Barmes Thomas D'Alesandro, Jr,
Director of Traffic Mayor
DEPARTMENT OF TRAFFIC ENGINEERING
Plaza 2-2000 413 St. Paul Place
Baltimore 2, ﬂ.

August 12, 1958

In reply to your letter of ng-t 9, 1986,
concerning our Administrative Regula No. 7, may
I m&u you that I have discussed this matter with

the City Soliciter's office and have been advised by
them that I should ceed with the imstallation of
regulations as fied in the directive. MNr.
Biddison bad a exhaustive study of this eatire
matter made prior to the time the order was issued.
Therefore, he feels that the regulation is imaccord-
ance with both the legal aspects of the State law,
as well as the intent ot the legisiation,

Since you have indicated that {:n Bﬂ“ to
c;‘: taxn::;'c uuhr» restrain t . tor of
from ore s ru-hun am taking
Baatieers sbvee v et Yoy Son e rerdbe e
son's office so can
defend the City im this matter. ‘ L,

Very tﬂlr yours,

Henry A, Barnes
Director

hab/ecn

¢ct Mr, Edwin Harlan
Deputy City Seolieitor



ORDERED by the Circuit Court of Baltimore City this_ _
day of August, 1965 that the Petition for Prelimimary Injunction
in this cause be set for hearing om the day of_ ’
19583 provided a copy of the Petition and of this Order be served
on the Defendants or their solicitor om or before the
day of , L SRR '
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COPY

CITY SOLICITOR’S OFFICE

HYMAR A, PREBSHALN 3 I8 Tae
337 8%, Faul Plsce
Plaintiff
H
CIRCU:T Qoune
vs.
, H
| | HENARY A, BARNGS, Director of Treffic oF
k1) 8%, Pl:‘ﬂm p -
MAYNS AND CITY GOUNGIL OF BALTIMDUE, P,
& sunieipal cerporation s ' LT MORE CITY
- Lefentante

L I I N D I N I N R N TR R A

T0 TE AURORABLE, THE JUDIE OF SALD COUATs

PRy I ST T RS g A Wy R

Toe Lespemdeats, lenry A, Soruse, directer of the
Departsent of Treffic Enginesring of BslSimore City, snd the Msyor
snd City Coungil of Baltimore, & munieipsl corporetion, by
Thomes ¥, BSiddisen, City Scliciter, Sdwia Harlsn, Deputy City
Solicitor, Hugo A, Riceult snd Francie L. Jsllagher, Assistend
City Soliviters, in reaponse to the Biil for Leclarstory lecres,
ssy as follows:

Ty R ) TP

1., The Respondents sre without knowledge of all
of the faots and contents of the first peregrash of said BL1l and,
therefore, neither adait nor deny the ellegations eontained therein.

2, The Respondents are without kaowledge of ail of
the fects and contents of the seccnd peregraph of said 311 md,
therefore, acither advit nor deny the allegetions centained therein,

3. The Regspondents adsit the sllegetiocns comte ned
in Pavegresh 3 of seid Bill,




T Ty,

i daelis o Stk et M A Rl AR e Sy

COPY

CITY SOLICITOR’S OFFICE

by The Respondents sdult the ellegetions ¢-ntained
in Feragraph b of seid Bill,

8. The Respondents in answer to Feragreph S,
sub-sections (a), (b), (e), (), (o), (£), (&) end (h) of ssid BLLL
Wmtmm'w"mulu ™ is 4llegal
mummm—ummmwmmn
anvu-m.mummmmm
mmumuui.anuummaumu
Code of Marylsond, W“iun,ulnuﬂ,mm“ 2(K) of
Article 38 of the Baltisore Gity Cods, 1956 editien, &8 smended by
Ordinance No, 786 of July 1k, 1953; snd, in further snswer to the
mmaumtmumdmmmapms
of said Bill, sey:

(8) Thet the Respondent, Henry A, Barnes,
in premulgsting "Admini stretive Ragulstion Ho, T 4s effectusting
the purposes and intent of Ordinence e, 186 approved July 1k, 1953,
mm-mu)dtﬁuhaiammmcoadlmhm
mcmutmmummumu the
: MM&,M“MW‘%I&&*“
Belticere,

(o] That the Respondent, Henry A. Barnes,
by the promalgstion of "Adsinistretive Reguletion Ho. 7% hes not exe
mwmnm-m‘-.m on the eontrary, is
performing those duties, oblizetions and functions mecessary to
effectuste the design end purpese of Ordinance Ne. 786 and Seetion
151 (4) of Article 66§ of the Marylend Code.

{c) That the pemal provisiens provided for
h'mmunlmhunh.ﬂmmumﬁnnm

in conflict with Ordinence Ne. 786,




|
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{d) Thet no eonflict exists hetwesn
Seotion § of "idainistrstive Hegulat.on Mo T* snd Section 176 (g)
of Article 6§ of the Harylend Code.

(e) Thet the "Administrative Regulstiom lc. 7°
doas not in soy manner stlespt 4o reg:ulate the spoed of veslicles on
any rosd, strest, lsne or alley within the corporste limite of
Beltimore City wihich hes been designited or msirteined ss @ part of
the State or Federsl highuay system or an extensiun thereof,

{#) Thet “Adeinistrative Hegulation Ho, 7
is net self-gontredietory but, on ihe cuntrsry, 1s & conmise, suocinet
and ocasbitutionel regulation designed to cerry sut the puvpose and
intent of Ordinsnce Ko. 736 snd Seetiom 151 (A) of Apticle 66§ of
the Coda.

(g) Thet "Adsinistrative Regulstion o, 7%
is nob in any way on exercise of sny legisletive or judieial fumetion
and say md 8ll pensl provisions of sedd "Administretive Regulstion
oo 7" ean only be enforced through judicisl process in sceordance
with due prooess of lew,

(k) That Ordicence lo. 786 is & proper, valid
and gonstitutionsl enactuent of the Hayor end City Counell of Belti-
more designed to provide for the ssfe and expeditious mevement of
traffic in the Oity of Beltimore and to protect the sefety of the
citisens using #ts strects,

6. The Resvondents in snswer to Feregraph &(a)
of seld Bi1l say thet Ordimence lic. 785 does not sttespt to delegate
u.zmunmuﬁmawm.nwmmu
exsct Coaplisnce with the provisions thereof snd with such regulstions


http://nietret.ee
http://aeiulet.ee

vy T Ty - o o "
A B maET 0 i o st e sl Lanmidh e 4

COPY

CITY SOLICITOR’S OFFICE

uhmm.wunmmwummmamm
ulrm’lndulw“umhm;rwmun
damwmmmemmumum.tmmm
mmdmamummatmummmcw.

The Resyondente in enswer to Paregraib 6(b) of
seid Pill say that the Direstor of Treffic in the promulgation of
rules end regulations is guided in the ewercise of his limited dis-
muwmumummmmwmm
m.tmm-mumemmummmd
the citizens using the strests of Beltimere City snd that the ezer-
elee of seid lizdted diseretion fop the protection of the publis
hoelt: and sefety cennot be preseribed within precise 1lisdis.

The fespondsute in enpwer Yo Persgreyh O(e)
say thet Ordinance o, 786 does not contrevens Section S(ZL) of the
Chepter snd Fublic Locsl Lews of Beltimere City, snd in further
snswer to said Parsgresh 6(c) ssy thet the proviso in Seetion 6(2k)
of the Cherter of Baltinmere City "thet mo ordinsnce of the City or
sct of sny municipsl officer shall conflict, impeds, cbetruct, hinder
or interfere with the powers of the Foliece Commissioney” has rofer-
mummmammmwumm

' mnmmdmmwuwuauwumu
scope of police jower.

1o The Respondente in enswer to Faregrayh 7 of seid
" Biil say ihst the Director of Treffic, Hemry A. Barnes, pureuent

to the sutbority vested im him by Crdinsnce No. 706 shell expend such
sums 8 eve necesear; for the proper perforusnce of the duties, obli-
gations and funetions imposed by the provigloms of said Ordinance
No. 786, in crder to effsctuste the design snd jurpose of said
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Ordinence, nemsly, the protestion of the public heslth, safety
end geversl welfeve,

8, The Resronients in smewer to Parsgrerh § of
sald 511l deny all allegetions eonte med n said Faregrerh § anéd
further say that the Direetor of Traffiec, lemry A, Barovs, shall
perform ell of the duties end obligstions imposed upen bim by the
velidly, properly and constitutionslly sdopted Ordinuce He. 786,

2. The Respondents in answer to Farvegrazh 9 of
sald 2111 deny 21l ellegetions in seld Feragreph end further say
thet the Directer of Treffic, Henry A. Beynes, in the performence
of the duties and obligrtions invosed upon him by sald Ordinsnce
Bo. 736 hes vel.dly snd legelly spent and bes spent publie Zunds to
effeetuste the design and purpose of said Ordinence, nsmely, the
protection of the publie health, sefety snd general welfare,

WHEATMIE, heviag fully onswered said Bill, your
Wmm&&nthv&ﬁmm
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Ve *
HESRY A, M. Mmﬁro‘h‘tﬂ‘u,* i
5t OF BALTIMORE CITY
MAYoR ANDCITY COUBCIL OF DALTINORE, » |
corporation, '

s .

QQQ&GQ.!QQ*#.O*GQ*QQQ.‘

10 THE HONGRABLE, THE JUDGE OF S Sunm .

Your Petitioner, Hyman A, Pressmma, respectfully represents
unte your lonor as follows!

i, That the Bill of Complaint filed im this ¢ase om the 12th
day of August, 1986 prayed for a declaratepy deeres to sstablish
the iavalidity of Admimistrative Regulation No. 7 issued by the
mrmzma.msmmguwuuuumm
City, Muu for mnmu and the conclusiveness of evidence
in court and paragraphs 21 and 2K of Baltimore City Urdinance No.
766 which delegate powers pertaining to traffic to the Director of
Traffic of Baltimere City., 7That said Bill of Complaint alsc prayed
for a permenent injunction to restrain the Uefendants from expending
any public funds for the erection of sigus or other devices in
pursuance of said Regulation No. Ter peragraphs 21 and 2K of sald

2. That gince the filing of sadd Bill of Complaint, to wit,
u%nﬁnammmw.m.lm

has informed your Petitiomer that he has been advised by the City
Soliciter's office that he “"should proceed with the imstallation of
regulations as specified im the directive”, as evidenced by a copy
of a letter from said Hemry A, Barnes to your Petitioner, which
letter is dated August 12, 1985, postmarked August 15, 19565 and
received by your Petitioner on August 16, 1955, a copy of which
letter 4s filed herewith marked Plaintiff's ixhibit Ne. 3 and prayed
to be takem as a part hereof.

8. That if the fimal decres of this Homorable Court should
establish that the aforesaid Regulation and Ordimance are invalid,



wﬁmmmuumumumuam
waste of public fumds to ereet such signs or devices befors the
doternination of the legality thereof.

HELREPORE YOUR PETITIONER; PRAYS

(2) That the Defendamts and sach of them may, by & preliminary
mmummnmmm,ummm
wuswmmmmmmw-mma
mummmh. 1.

AND as in duty bound, ste.

STATE OF NARYIAND, CIRY OF BALYINORE, T0 WIT:

I HERESY CERTIFY, That on this ____ dsy of August, 1988,
mmu,mm._.hmm«mmum
umswuzmuvum persomally appeared Hyman A,
Presswnn and made oath in due formuof law that the matiers and
facts contained in the afuregoing Petition are truc as therein set
forth, to the best of his knowledge, imformmtion and beidef.
 AS VITNESS my hand and Sotarial Seal.



y I,

Thomas D*
(+
August 12, 1958

PLAINTIFF'S EXHIBIT No, 8

Plasa 2-2000

i

L
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GRUERED by the Cirewit Court of Baltimere City this_ [0/
day of August, 1065 that the Petitien for Prelimimary Injusctien

in this cause be sot for hearing on the_ L5/} aay ot oy ./,
1988; provided a copy of the Petition and of this Order be served
on the Defendants or their solicitor on or befere “‘.—LZ../Z_

NLGV‘M"W\, /LZ /(70}?//

(1 i’é’?w)
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HYMAN A, mau, »
887 st, Paul -
Plaintiff, %
CIRCUIT COURT

vs. L
m A, BARNES, mt“ of Traffic,«
413 5t. Paul Place :
NAYOR AND CITY COUBCIL OF BALTINORE, »  OF BALTIMORE CITY

-mid-,mﬁn,
Defendants, : *
# % & B & € B B T B € B B ¢ B BB OB R B BB w

T0 THE HONORABLE, THE JUDGE OF SAID COURT:

Your Orator, Eyman A, Pressman, complaining, represents unto
your Homor as follows: |

1. %hat your Orater is a ecitizen, taxpayer, motorist and
resident of Baltimore City, in the State of Maryland, and as such
is interested in and entitled to imsist upon the proper and legal
expenditure of the revenues of the Mayor and City Council of
Baltimeore derived from taxation and from the sale of certificates
of indebtedness of the Mayor amd City Council of Baltimore.

2., That this Bill of Complaint is filed by your Orator im
his own bebalf and in behalf of allothers similarly interested
who might desire to make themselves parties to this proceeding.

8. That the Defendant Henry A, Barnes has been appointed by
the Mayor of the Mayor and City Council of Baltimore, » munieipal
corporation, to the office of Directer of Traffic of said munici-
pal corporation in pursuance of Baltimore City Ordimance No. 786,
approved July 14, 1988, a copy of which erdinance is filed herewith,
marked Plaintiff's Exhibit No. 1 and prayed to be taken as a part
hereof . \ |
4. That on the Tth day of August, 1955, the Defendant Hemry
A. Barmes issued "Administrative Regulation No. 7", a copy of
which regulation is filed herewith, marked Plaiatiff's Exhibit No.
2 and prayed to be taken as a part hereecf.

6. That the said "Admimistrative Regulation Ne. 7" is
illegal and ultra vires for the following reasonst
a. That the Defendant Hemry A, Barnes, im issuing said
regulation, has undertaken to perform the legislative functionm of



setting speed limits, which power has mot been delegated to him,
uor can it lawfully be delegated to him.

b. That the Defendant Hemry A. Baranes has undertakem to
violations, which power has not been delegated to him, mor canm it
lawfully be delegated te him.

¢. That the penalties set forth im the said regulation
are in conflict with the penalties prescribed im the said Ordimance
No. 788,

d, That the fine of "mnot less than $100,00" provided in
the said regulation for operatingia motor vehicle at a rate of
speed greater than 70 miles per hour is in conflict with Seetion
176(g) of Article 664 of the Amnotated Code of Marylamd, 1951
Edition, which establishes the pemalty for such viclation to be "a
fine of sot less than Ome Hundred Dollars ($100.00) nor mere than
One Thousand Dollars (41,000,00) or to be imprisoned for mot less
than thirty (30) days nor more than ome (1) year, or to both fine
and imprisonment, for the first offense®,

@, That the said regulation sets the speed limits om all
roads, streets, lames and alleys of Baltimore City including those
mnmmumuu.,m.tmm«nmw-
way system or an extension thereof, which is im violation of the
provisions of Chapter 43 of the Laws of Maryland of 1955, Section
151 A of Article 664 of the Aunotated Cede of Maryland, 1951 Edition
as amended, which authorizes local authorities to regulate the speed
of vehicles within their corporate limits on any road, street, lane
or alley "which has not been designated or maintained as a part of
the State or Federal highway system or an extension theresof”,

f. That the said regulation is self-contradictory in that
it refers to the speed limits as being "prima facie" in some parts
and "conclusive” im amother part of the regulation,

g, That the said regulation invades the judicial as well
as the legislative pewers by providing what shall constitute



conclusive evidence at the trial of any persom charged with the
uoutm of the regulation,

b, That paragraph 2K of said Ordinance No. 786, pursuant
to the authority of which the said regulation was promulgated, is
invalid, as is hereinafter set forth.

6. That paragraphs 21 and 2K of the said Ordinance Ne. 786
ave invalid for the following reasons: |

a. That said paragraph 2K delegates legislative functioms
to an administrative official,

b. That said ordinance does mot supply proper standards
for the guidance of the Director of Traffic in adopting amd promile
gating "rules, reguls tiens, orders and directives relating to, or
in comnection with the movememt of vehicular and pedestrian traffic
in the City of Baltimore "as provided in paragraph 2K of said
ordinance.

¢, That said ordinance viélates Sectiom €(24) of the
Charter and Public Local Laws of Baltimere City, 1949 Editiom,
which provides 'Mtum&mu the ei.vorméf-w-uul-
pal officer shall comnflict, uwh, ehctnet, ‘hinder or ianterfere
with the powers of the Police com* by ordaining im para-
graph 21 of the said ordimance that the Director of Traffic shall
"have and exercise all control over traffic that the Police
Commissioner for the City of Baltimore had prier to the time this
ordinance becomes effective, including the power to nmua
special "NO PARKING' spaces® and by giving the said Director of
Traffic powers in the said ordinance which conflict, impede, 2
obstruct, hinder and imterfere with the powers of the said Police
Commissioner.

7. "What the Defemdant Henry A. Barnes has expended and
unless resirained by this Homorable Court intends to expend and will
tmumtmof dollars of the revemues of the Mayor and
City Coumeil of Baltimore derived from taxation and from the sale
of certificates of indebtedness of the Mayor and City Couneil of
Baltimore im pursuance of said illegal Administrative Regulation
No. 7 and said invalid provisions of Ordimance No. 786 for the
erection of invalid signs and other devices.



8, That the erection of said invalid sigans will iaform
motorists of speed limits which are not legally covrect and thersby
cause confusion and wnending litigation. That such invalid signs
would temd to cause accidents, thereby subjecting the Mayor and
City Couneil of Baltimore to damage suits and causing your Orators
and étw.mo‘m loss and special damage,

9. That the expenditure by the Defendants of publie funds
m»m-mmmumumntmp;mnmm
and would cause your Urator and all other similarly interested to
‘be directly damaged in persomcor in property and to suffer irrepar-
able loss and special damage.

WHERGPORE YOUR ORATOR PRAYS:) |

(a) That this Homorable Court may emter a declaratory decres
declaring and decreeing that the Administrative Regulation Ne. 7
mwmmmtm;.\m,umvnmu,mt,
1965, is invalid, illegaly and unemforceable,

(b) That this Homorable Court may enter a declaratory decres
~ declaring and decreeing that paragraphs 2 I and 2 K of Baltimore
City Ordimance No. 786, approved July 14, 1958, are invalid, 11legal
and unenforceable.
 {e) That the Defemdants and each of them may, by a permanent
injunction issuing out of this Homorable Court, be restraimed from
expending auy public Pusds for the erection of signs or other
devices in pursuance of Administrative Regulation No. 7 or paragraphs
21 and 2 K of Baltimere City Ordinance No. 786,

(a;mmtmmmwmmummm
relief as the nature of his cause may require,

AND as in duty bound, ete,




STATE OF MARYLAND, CITY OF BALTINORE, TO WIT: |
I HEREBY CERTIFY, That on this day of August, 1988,
before me, the subseriber, a Notary Public of the State of Maryland,

in and for Baltimere City aferesaid, persomally appeared Hyman A,
Pregsmand and made oath in dus form of law that the matters and facts
contained in the aforegoing Bill of Complaint are true as therein
set forth, to the bewt of his kmowledge, information and beldef.

AS WITNESS my hand and Notarial Seal.
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HYMAN A, PRESSMAN, et al
IN THE
Plaintiffs
CIRCUIT COURT
vs
: oF
HENRY A, BARNES,
Director of Traffic, end
MAYOR AND CITY COUNCIL OF BALTIMORE,
A Municipal Corporstion,

BALTIWORE CITY
Docket 1955 A-392

Nt it N S sl Nl Nl Nt i vt st s

Defendants Ho, 2-35141

MOSER, J.

Beltimore City Ordinsnce Mo, 786 was passed by the Baltimore
City Couneil and spproved July 14, 1953. By its girtinont provi-
sions it sbolished the Traffic Commission of the City of Bsltimore
and ocreated in lieu thereof the office of Diresctor of Traffie of
the City of Bsltimore and delegated to and impesed upon the Direc-
tor of Traffic certain powers andduties. Section 1 (&) of the
Ordinsnce recited thet in order to provide for the safe and ex-
peditious movement of traffic im the City of Baltimore snd to
protect the safety of ite citiszens using ites streete, there was
created an office of the Mayor and City Couneil of Baltimore to
be known &8¢ the "Director of Traffie of the City of Baltimore™.

; Section 1 (b) of the Yrdinance provided that the Director

of Traffie of the City of Baltimore may adopt such rules and regu-
lations as he may deem necegsary for the proper transaction of
his bueiness. .

By Sec%iun'2V°f the Ordinnnéc it was provided that the Di-
rector of Traffiec of the City of Bzltimore "be and he is hereby
granted full power and uuthqrity end directed to do eny end all

of the Tollowing®.

- L

Da Meke recommendations to the Mayor and the City Couneil
of Baltimore for the improvement of traffie conditionsg in the
City of Beltimore, which cennot be accomplished by the directives,
orders, rules or regulations promulgated by the Director of
Traffie of the City of Bsltimore, as suthorized by Sub-paragraph K
of Bection 2 of this ordinance.




.- s e

F. Establish and determine the design, timing, type,
eize and loeation of any and ell signs, signals, markings,
pyloms, echennele and other devices for guiding, directing or
otherwipe regulating eand controlling vehicular asnd pedestrisn
traffie.

G. Designate any intersections ss "STOP" intersections
or through highways,

H. &pprove or disapprove the location of bus stops desig-
nated by The Baltimore Transit Company, or its smccessor, or
rescind or modify any prior approvel herestofore given.

I. Have and exercise all control over traffic thet the
Police Commissioner for the City of Baltimore had prior to the
time this ordinance becomes effective, ineluding the power to
establish special "NO PARKING" spaces; provided, however, thet
the Uirector of Traffie of the City of Baltimore shall not heve
the power to make and enforce speciel regulations with regerd
to treffic as set forth in Section 87 of this Article.

J. Install end meintain such traffic signs, gignsle,markings,
pylons, channels &nd other devices as heretofore or hereafter
directed by ordinance or heretefore directed by the Pélice Com-
mnissioner for Baltimore City.

K. Adopt and promulgete rules, regulations, orders and di-
rectives relating to, or in connection with, the movement of
vehicular and pedestrien traffiec in the City of Baltinore.

However, the Jirector of Traffic of the City of Baltimore
shall not have the power to asdopt and promulgsate rules, regula-
tions, orders or directives in the nature of genersl parking re-
strictions or to establish one-way streets; the power to mske
general perking restrictions or to establish one-way stroets ie
specifically reserved to the Mayor amd City Couneil, to be ex-
ercised by them by ordinance.,

8aid Ordinance No, 786 by Section 7 thereof contained this
language:

(a) It shall be unlawful for any person, without
lawful guthority, to wilfully deface, injure, move or interfere
with any sign, standard, post,safety zone, semaphore, tower,
automatic eignal, or eny other trsffic device, or any part thereof,
erected by the authority of saild Director of Traffic of the City
of Baltimore, or any directions, lines or marks p;in}ed by the
authority of said Director of Traffie of the City of Baltimore on
any pavement, curb or roadway for the purpose of direeting
traffic or parking vehicles;

(b) It shall be unlawful for sny persom to fail,
neglect or refuse to comply with any inestruetion or direction,
on any post, standard, eign or other device erected by the suthority
of maid DPirector of Traffic of the City of Bsltimore for the
regulation of traffic or perking on publiec highwape;

(e) It sheall be unlewful for sny person to violate eny
rule, regulation, order or direction promulgsted by eeid Director
of Traffiec of the City of Baltimore, ss hereinbefore provided; and

-
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(d) Any person violating say of the provisions of
this Section 7 shall be guilty of & misdemesner and, upon con-
viection thereof in any court of competent jurisdietion, shall
be fined for esch and every offensgse not more than Une ﬁundrcd
Dollars ($100.00).

It is contended on behalf of the Defendants that there are
three charter powers involved in traffie regulations. These
are sub-section (29) (d), sub-section (39), and sub-section
(24) of Section 6 of the Baltimore City Charter. They read as
follows:

Secetion 6:

The Mayor and City Counecil of Bsltimore shall have
full power and euthority to exereise all of the powers
heretofore or heresfter granted to it by the Constitu-
tion of Maryland or by eny Public Genersl or Publie
Loecal baws of the State of Marylendy; and in particular,
#ithout limitation upon the foregoing; shall have power
by ordinsnce, or such other method as may be provided
for in 1ts Charter, subject to the provisions of said
Constitution snd Publiec General Laws:

(29) (d) To regulate the use of streets and publie

ways by persons, enimals and vehiclee; to prohibit the
use of such strsets and public ways by aay or all motor
vehicles under such circumstances or upon such condi-
tione as it may, from time to time, by ordinace, deem
necessary or expedient in the interest of the publie.

(39) Teo pass any ordinance, not inconsistent with the
provisions of this Charter or the laws of the Btate,
whiéh it may deem proper in the exercise of any of the
powers, either express or implied, enumerated in this
Charter, as well as any ordinance as it may deem proper
in mainteining the pesce, good government, health and
welfare of Baltimore City.

(24) To have and exercise within the limits of Balti-
more City all the power commonly known as the Police
Power to the same extent as the State hasor ecould ex-
ercise said power within seid limits; provided, however,
that no ordinance of the City or act of sny municipal
officer shall confliet, impede, obstruct, hinder or
interfere with the powers of the Police Commissioner,
Pursuant to the aforegoing powers, the City of Beltimore
has from time to time pessed a number of ordinances relating
to traffic (see Article 38 of the Baltimore City Code, 1950
*Traffic Regulations™.,)
During the 1955 Sesesion of the General Assembly of Marylend,
there were passed Sections 151 and 151 & of Article 66%,Annotated
Code of Marydand (1951 BEdition, es amended.)

e



Said Bection 151 provides es follows:

(a) The provipions of this Article shall not be

deemed to prevent local authorities with respeect
to streets and highways under their jurisdiction
and within the ressonsble exercise of the police
power from -

(1) Regulating the standing or parking
of vehicles;

(2) Reguleting treffic by means of pesce
officers or traffic control devices;

(3) Regulating or prohibiting processions
or assemblages on the highwaye;

(4) Designating partieulsr highways as
one-way highweys end requiring that
all vehicles thereon be moved in one
speeific direction;

(5) Regulating the speed and weight of
vehicles in publie parke;

(6) Designating any intersection ss 2 stop
intersection requiring all vehicles to
stop et one or more entrances to such
intersections.

(b) Mo ordinance or reguletion enacted under sub-
divigioens (4), (5), or (6) of this section shall
be effective until signs giving notice of such
loeal treffic regulatione are posted upon or at
the entrancee to the highway or part thereof af-
fected as nay be appropriate.

Seetion 151 & reads as follows:

Section 151 A - Notwithetanding any other provieion
of this article, the appropriste suthorities of any
incorporated eity, town or village are suthorized
and empowered to regulate the speed of vehicles on
any rosd, strset, lane or alley which isg within
their respective corporante limits and which has not
been designated or maintained as a part of the State
or federal highway system or an extension thereof.

Section 151 A of Article 664 enumerates the regulation of

speed of vehicles as an area of regulation granted to the ap-

propriate authorities of any incorporated city, town or village.

Pursuant to Section 2 (k) of Urdinance No., 786, the Traffie

Director issued & number of directives known asz Admi igtrative

Regulations., After the passage of Section 151 4 of Article 663,

the Traffic Director issued Adminigtrative Regulstion No. 7

dealing with gpeeds within the corporaste limite of Baltimore City,

The Plaintiffe contest the validity of Ordinance ¥o, 786 and

Administrative Regulation No.7 issued pursuant thereto.




The effective date of Acdministrative Regulation No. 7 is
August 9, 1955. It recites that pursuent to *he authority con-
teined in Artlecle 664, Sectioh 151 A4 of the Annotated Code of
Meryland, 1951 Edition, as amended, and pursuant to the asuthority
conteined in Section (2) K of Article 38 of the Baltimore City
Code, 1950 Edition, as such section was amended by Ordinance
No. 786 spproved July 14, 1953, the Yirector of Traffie therety
establishes a regulation providing for certain legel speeds
for all gpado, streets, lenes and alleys within.tha corporeate
limits of Baltimore City, These speeds are declared to be deter-
mined upon the basis of engineering and traffic investigation,

Paragreph (D) of Administrative “egulation No. 7 provides
that no person shall operate a vehicle upon any road, street,
lane or alley less than sixteen feet wide from curb to ecurb in
excess of fifteen miles an hour, and sets forth that & violation
shall be deemed 2 misdemeanor subject to & fine of not more than
$100.00.

Parsgraph (E) of Administrative Regulation No. 7 sets forth
in substance that on highways greater than sixteen foet in width,
no vehicle shall be operated at & rate of speed exceeding twenty-
five miles per hour on grdinury highways, or thirty miles an hour
on dual lane through hiéhruyl in the chickly sattiod or buginess
parts of the city, or thirty miles per hour on ordinsry highweys,
or thirq;-fivo miles Qnr hour on dusl highways in the outlying
or not thieckly settled part of the city except where sueh highways
have been otherwise posted.

Paragraph (F) of sald Administrative Regulation No. 7 prohibits
speeds greater han fifty miles per hour and om dusl lane through
highwaye prohibits speeds greater than fifty-five miles per hour,
with viclations stated to be 2 misdemeaner eubject to 2 fine of not
lese than $10.,00 nor more than $100.00.

Other parts of Administrative Regulation No. 7 are siniler in

c¢haracter depending upon the subjeet matter therein provided for.




It ie 2alleged by the plaintiffe that Yrdinance Mo, 786
delegated legislative funetions to en Adminietrative official
end fails to provide sufficient standards to zuide him.

The Plaintiffs argued slso that if such power ecould be
delegated, it has not been legally delegated, and that the trans-
fer of the control of traffic from the Police Commissioner to
the Pirector of Traffie is in violation of the City Charter, and
thet loeal suthorities may not regulate the speed of wvehicles on
the roads or streets in guestion here because 1% hee been alleged
they have been designated as 2 part of the state or federal
highways system or en extension thereof.

In Tighe v. 0sb s 150 Ma., 452, the Court of Appesls com-
mented upon the field of administrative power and made this state-
ment:

The fleld has become so vast, and the things to be
considered so enlarged i» number sznd so interrelated
with one another, that it has been found practieslly
impossible to provide in laws and ordinances speeifiec
rules and stendards by which every conceivable situa-
tion can be measured and determined. The result heasg
been that we have turned more and more to the plan

of providing in our laws and ordinences generel rules
end standards, and leaving to administrative boards
and agencies the task of secquiring informetion,working
ount details, and epplying these rules and standards to
specific cases. Thie is not considered a delegation

of legislative suthority, though it probebly does rep-
resent an expansion of sdministrative power. .

Such ordinances represent no change in pringéipie; they
merely indicate that the Courts, fesced at least by an
apparent necessity, have relaxed to some extent the
particularity with whieh they formerly required the
lavs and ordinances to set out the rules snd standarde
by which the delegated power was to be limited, and
wvhatever may be said of the wisdom of this relaxation,
no doubt can now be enterteined as to its sanctiony
the great weight of authority in thie ecountry.

The case of Houck v. Minton, 212 SW 2nd 891, presented for
interpretation the Charter of Nashville, Tennessee, Thaet Charter
gave to the Traffiec Commission of Nashville "full and exclusive
legisletive authority to adopt and publish traffie regulations., .%
It then set up specific instances of whet it meant by traffie
regulations, One of these instances was regulating speed where

the Comnmiseion felt that speed less than thirty miles per hour
b=




wag proper. This provision of the Charter was attacked as a dele-
~gation of legislative power. The Court stated: "The Power to regu-
late end control traffic is a power that may be delegated to a
municipality by the Legislature, or to some designeted ageney of
guch munieipality . . . .*®
"When we come to consider the gquestion of regulating
traffie, esepecially within a congested aresa, it
wailld be impoesible to do so in many instances by &
direct ordinance of a city council. In emergencies
the publie safety cannct wait for lezisletive action
by & slowly-moving legicslative couneil, nor can the
latter be expected to declare by ordinence what is
& hazard to public travel in changing situations
and conditions., It must be left to the sound dis-
ecretionof some ageney of the loecal government,”

It was argued in Houck, supra, that the words "legislative
authority" were used in the Charter. The Court held, however, that
such suthority wes nevertheless administrative, The City Couneil
of Nashville provided the penalties by ordinance for viclation of
the Traffic Commission'’s ruleg and regulations.

In Shermen v, Johnson, 80 £.%, 2nd 717; 89 Ga.App. 620, an
ordinance of Atlanta authoriged the City Traffic Engineer of that
ceity to determine and designete intersections where particular
hezards existed and to cause "stop" signe and traffic control signe
to be erected when needed. The ordinance was attacked as being too
vaguwe and indefinite to be enforceable and ss a delegation of legis-
lative power to an ndniniotratiVQ officer. The ordinance was sug-
tained,

In Gould, et al, v. ¥eptern Dairy Products, Inc., et =al,

55 P, 2d 274, & Burbenk ordinance gaeve the Board of Police Commis-
sioners authority to ereet stop signs. The legislation was sus-
tained against the contention that it constituted an unlewful
delegation of power, In the Gould case, the Court wrote in part:
Even & casual observer of governmental growth afd
development nust have cbserved the ever-inereasing mul-
tiplicity and complexity of administrative affairs -
national, state, municipal - and even the occhsional

reader of the law must have perceived that from necessity,

if for no better grounded reason - it has becomeec in-

ereasingly imperative thet many quasi-legisiative and

quasi-judiecial funetions, which in smaller communities

and under more primitive conditions were performed by
=R
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the legislative or judieial branches of the government,
are entrusted to departments, boarde, commigsiong and
agents. No sound objection cem longer be successfully
advanced to the growing method of transacting publie
business. These thinge must be done in this way or
they cannot be done st all, and their doing, in a very
real sense, meakes for the safety of the republic end is
thus sanctioned by the higher law,

In of Cle i afson, 180 N,E.59, 124 Ohioe
8%.607, an ordinance authorizing s safety director to es-
tablish safety szones wss held not to represent an unlawful
delegation of legislative power, The Court wrote:

sesssslnereasing population, and an increese in the means
and methode of travel, present to our legislative bodies
their most complex problems. They occur and reecur. , . .
+ « « It must be borne in mind that all of us must sur-
render something for the sake of govermment. When the
motorist starts, he wants to go. 8o does the pedestrian,
S0 does the passenger in the streetecar. The city counecil
mugt look after the safety and general welfare of all at
the same time and under &ll circumstances. Council cannot
legislate with exact nicety, nor is it required so to do
in the exsrcise of its police power. The Almighty himself
would find it e stupendous task to take care of our moving
thousands without making some slight disceriminstion gsome-
where « « « « « &

Stevens v. City of %alemazoo and James R, Wichmenm, City Traffie

Engineer was decided October 12, 1954, in the “ireuit Court for the
County of Kalemazoo, Michigan. In that case, the City Traffie
Engineer was given power to estsblish one-way streets, to inerease
or decrease certain opood regulations and to prohibit or restriect
parking of vehicles. The regulation issued under the ordinence was
sustained, the Court stating:

It is impossible for the City Commission or the Legislature

of our State to anticipate all of the very many detaile and

contingencies that mey arise in the handling of such a

conplex problem as regulating treffic upon the public highways.
As an aid to the instant case, resort mey be had to Sutherlsnd

on Statutory Construction, where in Volume 2, Seec. 5101, the

following appears:

Legislative standards are generally couched in terms
which have considerable breadth. Therefore, & statute
may he interpreted to ineclude ecircumstances or situa-
tions which were unknown or did not exist at the time
of the enactuent of the statute.
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Although Administrative Regulation No. 7 of the Director of
Traffic sets forth provisions in regard to fines, it ie observable
that in most instances 1t perephrases the "not more than $100.00"
language of Ordinace No. 786. However the setting of any minimum
find by the Direector of Traffie, such as $10, or $1.,00, es he at-
tempted to do in Administrative Legislation No. 7, and the fixing
of prepumptions of guilt, se he attempted to do in this same regu-
lation, may not be done by him and is invelid, This would not
cauge the Administrative Regulationm to fail in itn other parts.

#ith respect to the Plaintiffe! sllegations that the Ordinsnce
resulte in interference with the powers of the Police Commissioner
over traffie, it is of interest to exsdine the case of GI Veterans
Taxiceb v, Yellow Cab Co,, 192 Md, 551, in which case the Court of
Appeals found that the powers of the Police Commissioner referred
to in the Charter "would seem to have reference to his executive
powers.” Vide also State v. Stewsrt, 152 Md. 419.

It will be noted that Sectiecn 2 (I) of Urdinance No. 786
specifically provides that the Virector of Traffie "shell not hesve
the power to make and enforce special reguletions with rogafi;to
traffic as set forth in Section 87 of this Article". The Commis-
sioner retains this power, and there is not found to be any viola-
tion of law in the Ordinance in regard to this matter as contended
for by the plaintiffs.

The Court has examined a number of other decisions cited by
rdspoetivo counsel and in the opinion of this Court the authorities
sustain the validity of the Urdinance and the speed provisions of
the Administrative Regulation.

The point which gave greatest pause was the language of Section
151 A, hereinbefore r‘forrod to, which wouid in effect permit the
appropriate suthorities of the City to mgulate the speed of vehicles
on eny road, street, lane or elley within the corporate liamits of
Baltimore if they have not been designated or maintained as & part



of the State or federal highway system or an extension thereof,
The testimony at the hearing showed that there are within
the corporate limits of Baltimore neither State nor iodoral high-
ways or systems., Mr Bunting of the State Roﬁdl Commiseion and
the Defendant, Barnes, both testified there were nc such roads
or highways within Baltimore City. Mr, Bunting indicated he was
without knowledge 28 to whether there were asny such extensione
within Baltimore City, and in effect said thet State and federal
numbered highways ceme up to the boundaries of the City snd "took
upl at the other side of the city., The testimony indicated that
the State Roads Commission and the Federel Government neither
maintained nor designated sny of the routes within the City.Under
an agreement with the State Roads Commission and the Department
of Treffie Engineering of Baltimore City, the City of Baltimore
agreed to mark all highwaye withinthe City with 2 tate and federal
numerals to assist the traveling public when going through the
City. The Defendants contend that under these circumstances there
is no evidence ofa Federal or State road system within the City
and the Defendant, Barnes, testified that he could and did change
the placing of these markers without State or Federal sanction.
Article 89B of the Annotated Code of Maryland in Section 2 defines
a state highway eystem as "a system of ‘roade which are from time
to time owned by the State and which the State Roads Commission
by resolution from time to time designated as Stete roads to be
maintained and operated by the Conmission", If the argument of
the Plaintiffs were accepted, them no road within Baltimore City
which has & physical connection with a State or Federal marked
highwey could be controlled by the municipelity as to regulating e
speed thereon and the municipality would be without power %o 1 n-
eresse or decrease the speed on its vital arteries. Section 176 (n)
of Article 664 provides that when the State Rosds Commission de-
termines that a2 speed limit set by State law is greater then is
reasonable or safe under the conditions fund to exist at any
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slsce upon the public hig'way within the State, then "outside

the corporate limits of eny municipality or upon say Etate
maintained etreet within the corporate limits of any municipality",
the Etate Roade Commiesion shall have the power to ot a safe,
reasonable speed. It would appear that the State Roads Commission
hae no power to change speed limits within the City of Baltimore.
The Gourt does not find thet the “ity of Baltimore or its appro-
priste anthorities under the legislation horoiﬁbctoro considered
ere without power to change the speeds on streete within the City.
To aceept the Plaintiffs' interpretation would be to render
nugatory Section 151 & of Article 663 in so far as Baltimore City
is thereby concerned.

The Court finds that Ordinance No, 786 is 2 constitutional
and valid ensctment of the Mayor and City Couneil of Baltimore
and thatAdministrative Reguletion No. 7 of the Direector of Traffic
of the City of Baltimore is likewise a velid regulation with
respect to speed limits set thereby.

An order consistent with the aforegoing opinion will be

signed.

-
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The Petitionof l.rnl A, m et al., Mzﬂtt&. by
Hyman A. Pressman, their selicitoer, rmncttnur represents unto
your Honers

1., That the Plaintiffs, on page 9 of their mesorandum hereto-
fore filed, complained that Paragraph 8 of Baltimore City Ordinance
¥o, 786 constituted an unlimited, umwarranted and imcredible delega=
tion of power in that it gives the Director of Traffic the power to
repeal a law or ordinance by issuing a regulation,

2, That your Petitiomersdesire to make a formal reguest that
said Paragraph 8 of Ordinance No. 786 be declared imvalid, illegal
and unconstitutiomal under the "other and further® prayer for
relief.

WHEREFORE YOUR PETITIONER PRAYS:

(a) That this Homorable Court may enter a declaratory decree
declaring and decreeing that Paragraph & of Baltimoere City
Ordinance No. 786 is inmvalid, illegal and unconstitutional,

"~ AND as in duty bound, etc.

LM._\
citor Ior i L]

Copy mailed to Thomas E. Biddison, Esq., City Seliecitor,
Solicitor for Defdndants, this _ 2 Q day of September, 1985,

MECEIVE] R N, AR

SEP 28 1955

CITY SOLIGITOR'S OFFICE
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HYMAN A, PRESSMAN, et al, ¢ ™ THE
T— GIROUIT GOURT
it s oF
g SBALTTMORE CITY
HAENRY A, W' Dirveutor of @
Traffic,
| B Decket 1955 = A=392
- ' Ho. A=351k1
H
MAYOR AND CITY COUNGIL OF
BALTIHOTE, '
a municipal corporation,
3
Defendants.
4
e @4 e
QREDER

This matter having come up for hearing upom BILL
and ANSWER and counsel for all parties having been heard, testi-
mony having been taken in open Court and memorands of law havimg
been submitted,and the Court having duly considered the matier
and vendered its written opinion therein, 1% is thls >0
day of W » 1955, by the Cireult Court of Baltimore
City,

ADJUDGED, CRUERED and DECREED that Beltinore gity
Ordinance No. 786, enscted in 1953, and idministrative kegulation
Ho. 7 of the Director of Traffic of the City of Baltimore ave con=
stitutional and valid ensctments, with the exception that the setting
of minimom fines and presumptions as to gullt in seld Adainistrative
Regulation Wo. 7 are invalid;

AWD B IT FURTHSR ADJUDGED, ORDERED and DECREED, that

Twi THIRAS 6F THE

mmmmmuwm‘muuumw

the Plaintiffsy svP ONE TmEL To e Phw By Twe berewosvis HMM
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ADMINISTRATIVE RIGULATION NO. 7

Effective Date, Tuesday, August 9, 1955

Pursuant to the authority contained in Article
663, Section 151A of the Annotated Code of Maryland, 1951
edition as amended, and pursuant to the authority contained
in Section (2) K of Article 38 of the Baltimore City Code,
1950 edition as such section was amended by Ordinance No.
786, approved July 14, 1953, the Director of Traffic of the
City of Baltimore hereby establishes a regulation providing
the following legal speeds for all roads, streets, lanes

and alleys within the corporate limits of Baltimore City.

(A) The State traffic laws regulating the speed of
vehicles shall be inapplicable upon all roads, streets,
lanes or alleys within thé City, except as this Administra-
tive Regulation, as authorized by State law and City ordin-
ance, hereby declares and determines upon the basis of
engineering and traffic investigation that certain speed
regulations shall be applicable upon specified streets or

in certain arcas.,

(B) No person shall operate or drive a vehicle on any
road, street, lane or alley at a greater speed than is rea-

sonable and prudent under the then existing conditions.

(C) Where no special hazard éxists that requires lower
speed for compliance with Paragraph (B) of this section, the
following speed shall be lawful, but any speed in excess of

said limits shall be prima facie evidence that the speed is

e
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not reasonable or prudent and that it is unlawful.

(D) No person shall operate or drive a vehicle upon
any road, street, lane or alley less than 16 feet in width
from curb to curb at a speed in excess or fifteen miles

per hour.

Penalties - Violation of Parasraphs (B), (D) or
(E) of this section shall be deemed to be a misdemeanor
and any person, upon conviction, shall be fined not more

than $100.00

(E) No vehicle shall be operated uvon any road, street,
lzne or alley, greater than 16 feet in width from curb to
curb, of this City (including public parks) at a rate of
speed exceeding 25 miles per hour on ordinary highways or
30 miles per hour on dual lane through highways in the
thickly settled or business parts of the City, or 30 miles
per hour on ordinary highways, or 35 miles per hour on dual
lane highways in the outlying or not thickly settled part of
the City, except, however, where the roads, strests, lanes or

alleys have been otherwise posted.

(F) No motor vehicle shall be operated upon any road,
street, lane or alley of this City at a rate of speed greater
thaﬁ 50 miles per hour, or 55 miles per hour on dual lane
through highways, under any circumstances or conditions.
Violation of Paragraph (F) shall be deemed to be a misdemea-
nor and any person, upon conviction, shall be fined not less

than $10.00 nor more than $100,00,



"
(G) Upon the trial of any person charged with the
violation of this Regulation, proof of said determination
of the maximum speed by the Department of Traffic Engineer-
ing and the existence of said sign shall constitute conclus-
jve evidence of the maximum speed which can be maintained

with safety on such roads, streets, lanes and alleys.

(H) Any person operating any motor vehicle upon any
street, road, alley or lane of this City at a rate of speed
greater than 70 miles per hour shall be subject, upon con-

viction, to a fine not less than $100,00.

(I) No person shall drive or operate a vehicle at such
a slow speed as to impede or block the normal and reasonable

movement of traffic except when reduced speed is necessary.

Peace Officers are hereby authorized to =nforce
this provision by direction to drivers, and in the event of
apparent wilful disobedience to this provision and refusal
to comply with direction of an officer in accordance here-
with, the continued slow operation by a driver shall be a
misdemeanor and, upon conviction thereof, shall be punishable

by a fine of $1.00 to $100,00.

(J) The fact that the speed of a vehicle is lower than
the foregoing prima facie limits shall not relieve the driver
from the duty to decrease speed when approaching and crossing
an intersection except through highways, when approaching
and going around a curve, when avoroaching a hill crest, when

traveling upon any narrow or winding roadway or when special
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hazard exists with respect to pedestrians or other traffic
or by reason of weather or highway condition, and speed
shall be decreased as may be necessary to avoid colliding
with any person, vehicle, or other conveyance on or enter-
ing the highway in compliance with legal requirements and

the Quty of all persons to use due care,

(K) The prima facie limitations and provisions relative
to speed set forth herein shall not apply to authorized
emergency vehicles when responding to emergency calls and
the drivers thereof sound audible signal by bell, siren, or

exhaust whistle,

This provision shall not relieve the driver of an
authorized emergency vehicle from the duty to drive with due
regard for the safety of all persons using the street, nor
shall it protect the driver of any such vehicle from the

consequence of a reckless disregard of the safety of others,
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(L) In accordance with the exception provided in
Paragraph (E) herein, when signs are erected giving notice
thereof, the prima facie speed limit shall be as set forth

in this schedule upon those streets or portions thereof.

To Be Published

4 /
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Henry A. rnes
Director of Traffic
Department of Traffic Engineering

Approved For Legal Sufficiency

/s/ Edwin Harlan

Edwin Harlan
Deputy City Solicitor -

/s/ Francis X, Gallagher

Francis X. Gallagher
Assistant City Solicitor
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HYMAN A, PRESSMAN, #® ]
387 st, Paul Place, -
Plaintiff, %*
RCUIT COURT
vs., #
HENRY A. BARNES, Director of Traffic,
MAYOR AND CITY COUNCIL OF BALTIMORE, * OF BALTINCRE CITY
a municipal corporationm,
Defendants, *

#® & & & 8B ® B & B B B & B BB KRBT BB R

odids UF CUNVLALNL
T0 THE HONORABLE, TIE JUDGE OF SAID COURT:

Tour Orator, Hyman A. Pressman, complaining, represents uato
your Homor as follows:

1, That your Orator is a citizen, taxpayer, motorist and
resident of Baltimore City, in the State of Maryland, and as such
is interested in and entitled to insist upom the proper and legal
expenditure of the revenues of the Mayor and City Council of
Baltimore derived from taxation and from the sale of certificates
of indebtedness of the Mayor and City Council of Baltimore.

2., That this Bill of Complaint is filed by your Orator im
his own bebalf and in behalf of allothers similarly interested
who might desire to make themselves parties to this proceeding.

8. That the Defendant Henmry A. Barnes has been appointed by
the Mayor of the Mayor and City Council of Baltimore, a municipal
corporation, to the office of Director of Traffic of said munici-
pal corporation in pursuance of Baltimore City Ordinmance No. 786,
approved July 14, 1968, a copy of which ordinance is filed herewith,
marked Plaintiff's Exhibit No. 1 and prayed to be taken as a part
hereof . ,

4. That on the Tth day of August, 1865, the Defendant Henmry
A. Barnes issued "Administrdtive Regulation Ne. 7", a copy of
which regulation is filed herewith, marked Plaintiff's Exhibit No.

2 and prayed to be taken as a part hereof.

6. That the said "Administrative Regulation No. 7" is

illegal and ultra vires fer the following reasons:
| a. That the Defendant Hemry A, Barmes, im issuing said
regulation, has undertaken to perform the legislative functiem of



setting speed limits, which power has not been delegated to him,
mmumuummmum.

b. That the Defemdant Hemry A, Barnes has undertaken to
exercise the legislative power of previding the pemalties for
violations, which pewer has not been delegated to him, mor cam it
lawfully be delegated to him.

¢, That the pemalties set forth inm the said regulation
are in conflict with the penalties prescribed im the said Ordinance
¥o. 786,

d, That the fine of "mot less than §100,00" provided in
the said regulation for operating:a motor vehicle at a rate of
speed greater tham T0 n:lln per hour is in confliet with mﬁ»
176(g) of Article 66% of the Amnotated Code of Maryland, 1951 :
‘Bdition, which establishes the pemalty for such vielation teo be "a
fine of mot less than Ome Hundred Dollars ($100.00) nor more than
One Thousand Dollars ($1,000,00) or to be imprisoned for mot less
than thirty {“)vdln‘m more than ome (1) year, or to both fine
and imprisomment, for the first offense”,

e. That the said regulation sets the speed limits om all
roads, streets, lanes and alleys of Baltimore City including those
which have been desigmated as a part of the State or Federal high-
way system or an extemsionm thereof, which is in violatiom of the
provisions of Chapter 43 of the Laws of Maryland of 1958, Section
181 A of Article 664 of the Aamotated Code of Marylamd, 1951 Edition
as amended, which authorizes local authorities to regulate the speed
of vehicles within their cerporate limits on any road, street, lane
or alley "which has not heen designated or maintained as a part of
the State or Federal highway system or an extension thereof”,

f. That the said regulation is self-contradictory im that
it refers to the speed limits as being "prima facie" in some parts
and "conclusive" im amother part of the regulatiom.

g That the said regulation invades the judicial as well
as the legislative powers by providing what shall constitute



conclusive evidence at the trial of amy personm charged with the
violation of the regulation, |

b, That paragraph 2K of said Ordimance No. 786, pursuant
to the authority of which the said regulation was promulgated, is
invalid, as is hereinafter set forth.

6. That paragraphs 21 and 2K of the said Ordinance Ne. 786
are imvalid for the following reasons:

a. That said paragraph 2K delegates legislative functioms
to an administrative official.,

‘b, That said ordimance does not supply proper standards
for the guidance of the Director of Traffic im adopting and promule
gating "rules, regulb tions, orders and directives relating to, or
in connection with the movement of vehisular and pedesirian traffic
in the City of Baltimore "as provided in paragraph 2K of said
ordinance, ‘

¢. That said ordinance vidlates Section 6(24) of the
Charter and Public Lecal Laws of Baltimore City, 1949 Edition,
which provides "that mo ordimance of the City or act of any m&-‘
pal officer shall conflict, impede, obstruct, hinder or imterfere
with the powers of the Police Commissiomer® by ordaining in para-
graph 2% of the said erdinmance that the Director of Traffic shall
"have and exercise all corntrol over traffic that the Police
Commissioner for the City of Baltimore had prier to tke time this
ordinance becomes effective, including the power to establish
special 'NO PARKING' spaces® and by giving the said Dirsctor of
Traffic powers in the said ordinance which conflict, impede,
obstruct, hinder and interfere with the powers of the said Police
Commissioner.

7., What the Defendant Henry A, Barnes has expended and
unless restrained by this Homorable Court intends to expend and will
expend many thousands of dollars of the revenues of the Mayor and
City Council of Baltimore derived from taxation and from the sale
of certificates of indebtedness of the Mayor and City Coumcil of
Baltimore in pursuance of said illegal Administrative Regulation
No. 7 and said invalid provisions of Ordinance No, 786 for the
erection of invalid signs and other devices.



8. That the erection of said invalid sigms will inform
motorists of speed u'.ﬁh which are not legally correct and thereby
cause confusion and unending litigatiom. That such invalid signs
would tend to cause accidents, thersby subjecting the Mayor and
City Gouncil of Baitimore to damage suits and causing your Orators
\\ud other taxpayers unnecessary lose and special damage.

9. That the expenditure by the Defendants of public funds
for illegal purposes as aforesaid would be illegal and ultra vires
and would cause your Orator and all other similarly interested to
be directly damaged in persomcor in property and to suffer irrepar
able loss and special damage.

WHEREFORE YOUR ORATOR PRAYS:

{a) That this Homorable Court may emter a declaratory decres
declaring and decreeing that the Administrative Regulation Ne, 7
issued by the Defendant Hemry A, Barnes on the Tth day of August,
1956, is invalid, illegaly and unenforceable,

(b) That this Homorable Court may enter a declaratory decree
declaring and decreeimg that paragraphs 2 I and 2 K of Baltimore
City Ordinance No., 786, approved July 14, 1953, are invalid, illegal
and unenforceable.

{c) That the Defendants and eack of them may, by a permsanemt
injunction issuing out of this Homorable Court, be resirained from
expending any public ¥utids for the erection of signs or other
devices in purswance uf Administrative Regulation No. 7 or paragraphs
2 I and 2 K of Baltimore City Ordinance No. 786. |

(d) And that your Orator may have such other and further
relief as the mature of his cause may require,

ARD as in duty bound, etc,.

> ~\""-‘-Q.A;‘




STATE OF MARYLAND, CITY OF BALTINORE, TO WIT:

I HEREBY CERTIFY, That on this __ day of August, 1988,
before ms, the subsoriber, a Notary Public of the State of Maryland,
in and for Baltimore Gﬁ.tw aforesaid, persomally appeared Hymam A,
Pressmand and made oath in due form of law that the matters and facts
contaimed in the aforegoing Bill of Complaint are true as therein
set forth, to the bewt of his knowledge, information and belief.

AS WITMESS my hand and Notarial Seal,




COPY

CITY SOLICITOR’S OFFICE

HYMAN A, PRESSMAN
337 St. Paul Place,

Plaintiff,
In the

CIRCUIT COURT

HENRY A. BARNES, Director of Traffie,
413 St. Paul Place,

and
MAYOR AND CITY COUNCIL OF BALTINORE,
a municipal corporation,

OF BALTIMORE CITY

R S BE S SR SR S5 A% S5 SR A% M B W

Defendants.
PR
'Y E

IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIES:

1. That the Complainant, Hyman A. Pressman, is a citisen,
motorist and taxzpayer of Baltimore City, end is a proper party to this

proceeding.
2. That this Honorable Court has jurisdiction.

. 3. That the Respondent, Henry A. Barnes, has been appointed
as Director of Traffic of Baltimore City, pursuant to the provisions of
Ordinance No. 786, approved July 14, 1953, and has performed, and will

continue to perform, those obligations, duties and controls over traf-

fic imposed upon him in pursuance of said ordinance.

be That Ordinance No. 786, approved July 14, 1953, filed
herein as "Flaintiff's Exhibit No. 1," has been duly enacted, and is
hereby admitted in evidence.

Se That, on August 7, 1955, the Respendent, Henry A. Barnes,
caused to be issued and published Administrative Regulation Ne. 7, copy
of which Regulation has been filed as "Flaintiff's Exhibit No. 2," and
is hereby admitted in evidence.
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6. That the Respondent, Henry A. Barmes, has expended,
intends to expend, and will expend, publiefunds in pursuance of said
Ordinance No. 786, approved July 1k, 1953, for the erection of signs
and other devices.

Ts That the Respondent, Henry A. Barnes, intends to ex~
pend, and will expend, public funds in pursuance of Administrative
Regulation No. 7.

Hyman A. Pressman
Plaintiff in Proper Person

Thomas N. Biddison
ity Solicitor

~ Bdwin Harlan
Deputy City Solieitor

Hugo A. Riceiuti
Assistant City Solieciter

Franeis

Assistant City Solicitor
Solicitors for Henry A. Barnes, Director
of Traffic of Baltimore City
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1 [ ‘Wysan A, PRESSMAN ' IN THE
337 St. Paul Place
Plaintiff
H
CIRGUIT COURT
vs.
$
% ' HENRY A, BARNES, Director of Traffie oF
k13 st. r-:l Place :
MAYOR AND CITY COUNGIL OF BALTIMORE,
& munieipal corporstion ] - BALTIMORE CITY
Defendants

LA L I I I I O T T S S T R

70 THE HONORABLE, THE JUDGE OF SAID COUAT:

The Respondents, Hemry A. Bornes, Director of the
Depertment of Treffic Engineering of Bsltimore City, snd the Mayor
snd City Council of Beltimere, 2 munieipsl corperation, by
Thomes N, Biddison, City Sclieciter, Edwin Herlan, Deputy City
Solicitor, Hugo A. Riccuit snd Franeis X. Gellagher, Assistent
City Solieitors, in response to the Bill for m Deeree,
soy es follows:

1. The Respondents sre without knowledge of sll

_of the faets and contents of the first paregraph of seid Bill snd,
therefore, neither adsit nor deny the sllegetions eontained therein.

2, The Respondents are without knowledge of sll of
the facts and contents of the second paragraph of ssid Bill md,
therefore, neither aduit nor deny the allegations eontained therein,

3. The Respondents sduit the sllegations comteined
in Paregraph 3 of sedd Bill,
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be The Respondents sdmit the allegetions ¢ ntained
in Feregreph L of seid Bill,

S. The Respondents in answer to Peragreph 5,
sub-seetions (2), (), (e}, (d), (e), (£), (g) ond (k) of said BLYL
mmtmm'manmmurutm
mummmummmmummun
Regulation No. 7" i3 @ proper, velid snd constitutionsl ensetmsnt
adopted pursusnt to Article 66§, Section 151 (A) of the Amnototed
Code of Marylend, 1951 edition, ss smended, snd Section 2(K) of
Article 38 of the Baltimore ity Code, 1950 edition, 28 smended by
Ordinance No. 786 of July 1k, 1953; snd, in further snswer to the
M&oMtiuo!ho&WMdMi
of sald Bill, sey:

(2) Thet the Respondent, Hemry A, Barnes,
in promulgsting "Adwinistretive Regulation No, 7* is sffsctusting
mmm-numammu.mwamu.xm.
mm..mwnnnuh“}.rmmmmubnm
ssid purpese and intent being the protection smd preservstion of the
public health, sefety and genersl welfare of the citizens of
Brlticore,

(] That the Respondent, Henry A. Barnes,
by the promalgstion of "Administretive Reguletion Ne. 7" hes not exe
mmmmmnmntmmtu,amm.u
performing those duties, eblisetions and funetions necessary to
effectuste the design end purpose of Ordinsnce No. 786 snd Section
151 (4) of Article 86§ of the ¥oryland Code.

(c) That the penal provisions provided for
h'huumunlmhuulmﬂmmnwuucm
in conflict with Ordinence bo. 786,

Ly,
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(d) That no conflict exists between
Section § of "Administrative Regulation Ne 7" and Section 176 (g)
of Article 66} of the Harylsnd Code,

(e) Thet the "Administrative Regulstiem Ne. 77
does not in sny manner attespt to regulate the speed of veticles on
eny read, street, lane or alley within the corporate limits of
Baltimeres City which has been designsted or meintained ss @ part of
the State or Federsl highway system or an extensien thereof,

(f) Thet “Adeinistrative Regulation Heo, 7"
hmuu«mmun. on the sontrary, is @ concise, succinet
send ecnstitutionsl regulstion desiyned to cerry cut the purpcse amd
intent of Ordinence No. 786 snd SBeetion 151 (A) of Article 66§ of
the Code,

(g) Thet "Adwinistretive Regulstion No. 7"
is not in any way en exercise of any legislative or judieial fumetion
and sny md sll penal provisions of said "Administretive Regulstion
o, 7" can only be enforeed through judieial process in sceerdance
with due process of law,

(R) Thet Ordinence He. 766 is & proper, valid
and gonstitutional enactment of the Meyor snd City Couneil of Balti~
more designed te provide for the safe and expeditious movement of
traffic in the City of Baltimore and to protect the safety of the
citisens using its streets.

6. The Respondents in answer to Faragraph 6(a)
of seid Bill say that Ordinance No, 786 does not attempt to delegate
legislstive power te the Direeter of Traffic, but suthorizes him to
exact gomplisnce with the provisions thereof snd with such regulstions



COPY

CITY SOLICITOR’S OFFICE

as he has adopted or will adopt for their enforcement end gives him
enly sach limited diseretion ss is necessery in the preper execution
of & law or reguletion designed to expedite movement of traffic and
protection of the citisens in the use of streets in Baltimore ct‘lv_.

The Respendents in answer to Peragra;h 6(b) of
seid Bill say thet the Diresetor of Traffic in the promulgstion of
rules and regulations is guided in the exercise of his limited dis-
eretion by what is necessary to provide for the safe end expeditious
Mdhﬂ‘lltnhnm.iwldiomwhmof
the citizens using the strests of Baltimore City snd that the exer-
cise of said limited diseretion for the protection of the publie
health and safety cennot be preseribed within precise limits,

The Respondents in enswer to Parsgraph 6(e)
say that Ordinance No. 786 dees not contravene Seetion 6(2L) of the
Charter and Fublic Loecsl Lews of Baltimore City, snd in further
answer to said Peregraph 6{c) say that the provisec in Seetion 6(2k)
of the Charter of Baltimore City "that no ordinance of the City or
act of any munieipal officer shall eonfliet, impede, obstruct, hinder
or interfere with the powers of the Folice Commissioner” has refer-
ence to the executive powers of the Folice Commissioner and does not
restrict the pover of the City to legislate on a matter within the

seope of police power,

7. The Respondents in sanswer to Faragraph 7 of ssid
Bill sey that the Director of Treffic, Hemry A. Barnes, pursusnt
to the suthority vested in him by Ordinsnce No. 766 shall expend such
sums a8 ore necessar;y for the proper performsnce of the duties, oblie
gations snd funetions impesed by the provigions of seid Ordinance
No. 786, in arder to effectuste the design snd purpose of seid
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Ordinsnce, nsmely, the protection of the public heslth, safety
snd genoral welfare.

8. The Respondents in smswer to Paragraph 8 of
esid BAl)l demy all sllegetions econta ned im said Farsgreph § and
further say that the Director of Traffic, Henry A, Barnes, shall
perform 81l of the duties and obligetions imposed upen him by the
validly, properly and constitutionally sdupted Ordinance No. 786,

9. The Respondents in enswer to Paragreph 9 of
sald Bill deny all allegetions in seld Peregreph snd further say
thet the Direetor of Traffic, Henry A. Harnes, in the performsnce
of the duties end obligetions imposed upen him by sald Ordinsnce
No, 786 has vel dly end legally spent and vidl spend publie funds to
offectuste the design and purpose of ssid Ordinance, nsmely, the
protection of the publie health, sefety and general welfare,

WHEREFORE, having fully snewered said Bill, your
Res;yondenta prey thet the seme he dismissed with proper costse

aw loﬁdtc

Daputy City Solieitor

T W00 A, RICCIOT
3 Assistent City Sclicitor

—VRRRTE Y, ORI
| Assistent City Solieiter




EQUITY SUBPOENA

The State of Maryland

To He A, Barnes, Director of Traffie,
413 St. ai;ul Flace

Mayor and City Council of Baltimore,
a munieipal corporation

of Baltimore City, Greeting:

WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time limited
by law, beginning on the first Monday of September next,

cause an appearance to be entered for you and your answer to be filed to the complaint of

Hymen A, Pressman, 337 St. Paul Place

against you exhibited in the Circuit Court of Baltimore City.
HEREOF fail not, as you will answer the contrary at your peril.

WITNESS, the Honorable EMORY H. NILES, Chief Judge of the Supreme Bench of Baltimore
City, the 4th day of July , 19 55
Issued the 12th day of August , in the year 19 55

%7 J Ffes o

MEMORANDUM: You are required to file your answer or other defense in the Clerk’s Office, room
410, in the Court House, Baltimore City, within fifteen days after return day,
named in the above subpoena. Personal attendance in Court on the day named
is not necessary, but unless you answer or make other defense within the time
named, complainant (s) may obtain a decree pro confesso against you, which
upon proper proof may be converted into a final decree for the relief demanded.

' (General Equity Rule 11)



CIRCUIT COURT
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HYMAN A, PRESSMAN

..............................................................................

.....................................

..............................................................................

..............................................................................

Address.



EQUITY SUBPOENA

The State of Maryland

To i, Barmes, Uirector of Traffie,
813 n. .gsnl Place -

Eayor and City Couneil of Baltimore,
a munieipal corperation

Co Dy,

of Baltimore City, Greeting:
WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time limited

by law, beginning on the first Monday of Se; tember next,

cause an appearance to be entered for you and your answer to be filed to the complaint of

Hyman A, Pressman, 337 St. Paul Place

against you exhibited in the Circuit Court of Baltimore City.
HEREOF fail not, as you will answer the contrary at your peril.

WITNESS, the Honorable EMORY H. NILES, Chief Judge of the Supreme Bench of Baltimore

City, the 4th day of July , 19 55
Issued the 12th day of Aucust , in the year 19 55

Doy 3 Bgeuar,

MEMORANDUM: You are required to file your answer or other defense in the Clerk’s Office, room
410, in the Court House, Baltimore City, within fifteen days after return day,
named in the above subpoena. Personal attendance in Court on the day named
is not necessary, but unless you answer or make other defense within the time
named, complainant (s) may obtain a decree pro confesso against you, which
upon proper proof may be converted into a final decree for the relief demanded.

(General Equity Rule 11)
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vs.
HEARY A. ARNEE , 810, iTAL

..............................................................................

..............................................................................

..............................................................................

..............................................................................
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File No. 94675
May n‘p 1956

Hyman A. Pressman
337 8t. Paul Place
Baltimore 2, Meryland

RE: Pressman et al vs, Barnes et al,

Dear Mr, Pressman:

I am in receipt of the Mandste of the Court
of Appeals of Maryland in the sbove entitled case, and, in
accordance with the decree, which stipulates that each side
is to pay its own costs, I am writing to inform you that
the Mayor and City Council of Baltimore has already mailed
a check in the amount of $212,75 to The Daily Record office
to cover the cost of the Appellees’ brief, If it is satis-
factory to you, I will forwerd an additional $10.00, repre-
senting our appesrance fee, to the Clerk of the Court of
Appeals, which should close out this matter as far as the
Mayor amd City Council is concerned. I will leave it wp to
you to dispose of your own costs.

Very truly yours,

FRANCIS X. GALLAGHER
FXG/db Assistant City Solicitor
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March 13’ 1956

Mr. Henry A. Barmes
Director of Traffic
413 St. Paul Plgce
Baltimore 2, Maryland

Dear Hank:

I am enclosing herewith the correspondence
which you gave me on March 8th in connection with the

Fressman vs., Barnes appeal.

Very truly yours,

FRANCIS X. CALLAGHER
FXa/db Assistent City Solicitor

Enclosurs
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March 13, 1956

Edw. Oswald, Jr., Esq.
Hagerstown, Maryland

Desr Mr. Oswald:

I have your letter of February 2L, 1956,
addressed to Mr. Edwin Harlan, Deputy City Solicitor,
concerning the proposed traffic set-up for Hagerstown,
Maryland,

Inasmuch a8 we are now awaiting the decision
of the Court of Appeals in the case of Pressman vs. Barnes,
I think it would be advissble to withhold any comme
until we have thet opinion, I will contact you just as
soon as I have something definite,

Very truly yours,

FRANCIS X, GALLAGHER
FXG/db Assistent City Solicitor
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GEO.N.OSWALD EDWARD OSWALD,JR.

OSWALD & OSWALD
ATTORNEYS AT LAW
HAGERSTOWN, MARYLAND

February 24th, 1956.

Mr. Edwin Harlan, Deputy City Solicitor,
Court House,
Baltimore 2, Maryland.

Dear Mr. Harlan:-

At your request, Mr. Gallagher sent to me a copy of
the brief in the case of Pressman vs. Barnes and the Mayor and
Council of Baltimore and also a copy of the paper which you
gave before The Barristers' Club regarding the delegation of
power. The brief is an exceedingly good one and should bear
much weight with our Court of Appeals. I will await the
decision with a great deal of interest. The paper which you
prepared for The Barristers' Club is splendid indeed, and I
regret that I was not one of those who were privileged to hear
it.

I am holding in abeyance all matters regarding the
establishment of a Traffic Commission for the City of Hagers-
town, to which the Mayor and Council would desire to delegate
all powers regarding traffic. When I discussed the matter
with you by phone, you suggested that an amendment to our City
Charter might be necessary before such a Commission could be
established, and that in any event, it would be well to await
the final decision in the Pressman case.

As I advised you briefly by phone, the control of
traffic and incidental parking is not mentioned in our City
Charter, and accordingly, the City has been handling the
situation within the exercise of its police power as indicated
in Sections 151 and 151A of Article 663z of the Code of Public
General Laws.

I am enclosing herewith a copy of the Charter of the
City of Hagerstown from which it will appear that in Section 6,
the Council is empowered to establish, subject to other provisions
of the charter, such departments within the government of the
City as may be deemed necessary and desirable.

In Section 82 of the Charter, there is created and
continued the Board of Public Works which was formerly known
as the Board of Street Commissioners. Originally this board
had charge and supervision of the streets. Then, later, the
Police Department was placed under its supervision and control,
. and last, but not least, when the City acquired a municipal light

= o



Mr. Edwin Harlan, Deputy City Solicitor, February 24th, 1956.
Page 2.

plant, the same was placed under the control and management of
this board. When the new charter was adopted in the year 1949,
the three primary functions of the Board of Public Works were
gathered together and placed in Section 82, and the Board now
possesses and is charged with the exercise of any and all powers
of the City "incident to the full control, operation, management,
maintenance, repairs and improvements" of the streets, electric
light plant, etc. Vehicular traffic and parking is not ex-
pressly mentioned but under a liberal construction of this
section, it might be included in the powers so delegated. I
might add also that Section 97 of the charter provides that

the orders of the Mayor and Council to any commission or board
are mandatory.

I would not expect you and your associates to make
an absolute finding regarding the problem which now confronts
me, but since I know that you have given the matter very great
study, I thought that you might be in a position to give me
your views as to whether or not the Charter of the City of
Hagerstown should be amended to expressly authorize the appoint-
ment of a Traffic Commission, if the decision in the Pressman
case is favorable. It may be that you would not desire to
venture an opinion, but should you do so, it would be very
helpful in the event that the Mayor and Council decide to
follow through on the Traffic Commission idea.

Thanking you very much for the courtesies already
shown me in this matter, I am,

Very truly yours, "

¢ ) LY
_-—é“/;_—q /-. Lo

Edw. Oswald, Jr. ,/ 
(%

E0Jr/K
Enc.



337 ST. PAUL PLACE
BALTIMORE 2, MD.

@@@1@\3 wrans . rrsan ] /1 %
.

Q PLAZA 2-4647

February 8, 1956

Thomas N. Biddison, Esq,
City Solicitor

Court House

Baltimore 2, Maryland

Re: essman v e
Court of Appeals No. 140

Dear Mr, Biddison:

May I suggest that we request argument in the
above case to be advanced?

Thanking you in anticipation of your kind co-
operation, I am

Very truly yours,

R o

HYMAN A, PRESSMAN

HAP/gap
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February 9, 1956

Mr. Byman A, Pressaan
337 St. Paul Place
Baltimore - 2, Maryland

Dear Mr. Pressaan:

Vith reference to your suggestion that we
argumsent in the Pressman vs. Barnes Case be

of
engaged full time in the matter of the Grand Inguest
of the Legislature iato the Transit Strike.

In view of this I do not feel it timely
or appropriate to join in a request which would place

this case out of its regular seguence.
Very truly yours,

THOMAS N, BIDDISON
TNB/rrs City Solicitor
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Februery 9, 1956

Mr. Henry A. Barnes
Director of Traffic
413 8t. Paul Place
Beltimore 2, Maryland

Desr Hanks

I enclose herewith for your perusal a copy
of our Court of Appeals Brief in the case of Pressman
et al vs, Barnes.

Very truly yours,

FRANCIS X, GALLAGHER
FX6/db Assistant City Solicitor
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Pebrusry 9, 1956

Norman P. Ramsey, Esq.

Deputy Attorney General
Mathieson Building
Baltimore 2, Marylend

Dear Norm:

I enclose herewith five copies of the Court
of Appeals Brief in the case of Pressmen et 2l vs.
Barnes.

At your request, 1 included the Attorney Gereral's
staff on the Appellees' Brief. I trust it meets with your
approval.

Very truly yours,

FRANCIS X. CALIAGHER
¥X6/db Assistant City Solicitor

Enclosures - 5
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February 9, 1956

Ed. Oswald, Jr., Esq.

City Attorney of Hagerstown
Professional Arts Bldg.
Hagerstown, Md,

Dear Mr. Oswalds

Mr. Edwin Harlan, Deputy City Solicitor, has
requested that I forward you a copy of the Brief of the
Mayor and City Council of Bzltimore in the case of

Pressman et al vs, or and City Council of Baltimore.
T em 2lso enclosing & Copy of & paper which Wr. Harlan

read, which I am sure you will find most helpful to you.

Very truly yours,

FRANCIS X. GALLAGHER
FX6/db Assistant City Solicitor

Enclosures
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November 22, 1955

Edward 0. Erickson, Esq.
rtment of Law
Municipal Building

Akron 8, Ohio

Dear Mr. Erickson:

Your letter of November 16, 1955, to Mr. Thomas N.
Biddison, City Soliciter, has been referred to me for reply.
1 am enclosing herewith & copy of Amended Administrative
Regulation No. 7 together with a copy of the decision of
Judge Moser which concerned this Regulation.

An appeal has been taken from the decision of
Judge Moser, and the matter will propably not be determined
for several months. I believe, however, that most of the
pertinent cases are cited in Judge Moser's opinion,

I understand that the City of Memphis, Tenn, is in
the process of passing an ordinance granting to its Police
Commissioner the power to regulaste speeds. Although there
has been no litigetion involving this matter, it may prove to
be helpful to you to obtain a copy of this Ordinence.

If I can be of any further assistance to you, please
do not hesitate to write me.

Very truly yours,

FRANCIS X, GALLAGHER
FXG/db Assistent City Solieitor
Enclosures



EDWARD O. ERICKSON
DIRECTOR OF LAW

JOHN M. KELLY
RICHARD O. GANTZ
MARY CACIOPPO
PAUL J. LOMBARDI
RUFUS L. THOMPSON
RICHARD V. ZURZ

ASSISTANT DIRECTORS OF LAW

¢elVEY
Citp of Akmn @ht"‘ i mp

DE:??I:::IB;?Z;: W “\“Y sgug“gws Qﬂ\ﬁ-

AKRON 8, OHIO

JEFFERSON B-7111
N‘f 7 (

November 16, 1955

Mr. Thomas N. Biddison
City Solicitor
Municipal Building
Baltimore, Maryland

Dear Mr. Biddison:

I noted in the October issue of the Munici-
pal Law Journal that your city is involved in
litigation concerning the power of the City
Council to delegate authority for regulation of
traffic.

Since we in Akron are considering the adop-
tion of such legislation, it would be most help=-
ful if you could forward a copy of your ordinance
together with such other information as you might
deem pertinent.

Your courtesy in this matter will be deeply
appreciated.

erely your

Edward 0. Erickson
Director of Law

eoe



OFFICE OF
FRANK B. GIANOTTI, JR.
CITY ATTORNEY
COMMERCE TITLE BLDG.

FRANK T. TOBEY
MAYOR

COMMISSION GOVERNMENT
MEMPHIS, TENN.

October 31, 1955

Mr. Francis X. Gallagher, Assistant
City Solicitor

Court House

Baltimore 2, Maryland

Dear Mr. Gallagher:

In response to your letter of October 24th
please find enclosed herewith copy of Ordinance the City of Memphis
recently adopted authorizing the Commissioner of Fire and Police to
publish speed limits, up or down, from a standard speed limit of 30

miles an hour in certain areas.

This ordinance was authorized by legislative act
of the State of Tennessee for the year 1955, same being Chapter 329.

Trusting this is the desired information, I am

Very truly yours,

Frank B. Gianotti, Jr.
City Attorney
FBG:ds
Encl
CC: Commissioner Claude Armour
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Octcber 31, 1955

Hymen A, Pressman, Esq.
337 St. Paul Place
Baltimore 2, Msrylend

RE; Pressman vs, Barnes
Dear Mr. Pressmans

Enclosed please find the Stipulation which
you submitied to me for my signature in the sbove case. As
I told you in our telephone conversstion of today, the
City would like to add Agreed Exhibit ko. 0, @ letter of
June 30, 1955, from Henry A, Bernes to George B. Lewis, Jr..
I have added it as No. 13 to the Stipulation.

1 am also enclosing a copy of that letter
for your files. Thank you very much,

Very truly yours,

FRANCIS X. GALLAGHER
Fi0/db Assistent City Soliciter

Enclosures



No. 398
ORDINANCE

AN ORDINANCE TO AMEND SEC-
TION 1683 OF THE MEMPHIS MU-
NICIPAL CODE OF 1949, SO AS TO
PROVIDE FOR THE REGULATION
OF THE SPEED OF CERTAIN
VEHICLES.

SECTION I. BE IT ORDAINED BY
THE MAYOR AND BOARD OF COM-
MISSIONERS OF THE CITY OF MEM-
PHIS, That Section 1683 of the Mem-
fhis Municipal Code of 1949 be and
he same is hereby amended by strik-
lnf said section and substituiing the
following new Section 1683: :

A vehicle for puiposes of this ordi-
nance shall be defined to include all
vehicles other than trucks designed for
carrying. freight and merchandise of
one (1) ton capacity or in excess
thereof.

No vehicle shall be driven on the
streets of this city at a speed greater

, than thirty (30) miles per hour; pro-
vided, however, that the Commis-
sioner of Fire and Police shall have
the authority, after determining on
the basis of an engineering and traffic
investigation, that the above speed is
greater or less than is reasonable and
safe, to designate certain street areas
where greater speed may be permitted
or lesser speed required. This designa-
tion shall be made by signs placed on
said street areas clearly indicating the
authorized speed. A record of said
designation shall be kept in the office
of the said Commissioner of Fire and
Police.

SECTION II. BE IT FURTHER OR-
DAINED, that this ordinance take ef-
fect from and after its passage, the
public welfare requiring it.

WALTER CHANDLER, Mayor.
Attest:
C. W. CRUTCHFIELD, Comptroller.
Order No. 11011.

October 17, 1955—50c¢. 534




OFFICE OF
C. W. CRUTCHFIELD
COMPTROLLER

COMMISSION GOVERNMENT
MIEMPHIS, TENN.

October 28, 1955

Mr. Francis X. Gallagher
Department of Law
Courthouse

Baltimore 2, Maryland

Dear Sir:

Your letter requesting copy of ordinance permitting
the Commissioner of Fire & Police to designate certain areas
where speed may be increased or decreased, has been referred
to this office for attention.

In compliance, the attached ordinance was passed by
the City Commission on October 25, 1955, but public notice of
the special limits has not been released as yet.

We trust this will be of benefit to you and if there
is additional information you desire please do not hesitate to
call upon us.

Yours very truly,

-~

C. W. CRUTCHFIELD, Comptfoller

CWC:o0
encl.



HYMAN A. PRESSMAN
ATTORNEY AT LAW
337 ST. PAUL PLACE

BALTIMORE 2, MD.

PLAZA 2-4647

October 25, 1955

Francis X. Gallagher, Esq,
Assistant City Solicitor
Court House
Baltimore 2, Maryland

Re: Pressman v, Barnes
Dear Mr., Gallagher:

Enclosed is a stipulation which I propose that
we sign pertaining to the printed record extract.
If it is satisfactory, please sign and return to me,
If you have any suggestions for amendment, kindly
advise,

With best regards, I am,
Very truly yours,

M A

HYMAN A, PRESSMAN

HAP/gap
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October 13, 1955

Mr, Henry J. Ripperger

Clerk of the Circuit Court of Baltimore City
Court House

Baltimore 2, Maryland

Dear Mr. Ripperger:

I enclose herewith the check of the Mayor and
City Council of Baltimore to cover one-third of the
costs less appesrance fee in the case of Pressman vs.
Barnes, Docket 1955, A-292, No. A-351k1,

Very truly yours,

FRANCIS X. CALLAGHER
FXG/db Assistent City Soliciter



DEPARTMENT OF LAW

COURT HOUSE

THoMAs N. BIDDISON
CITY SOLICITOR BALTIMORE 2, MARYLAND

October 5, 1955

The Daily Record
11-15 E, Saratoga Street
Baltimore 3, Marylsnd

Gentlemen:

Would you kindly send me five (5) copies of

The Daily Record of September 26, 1955?

Very truly yours,

%//
FRANCIS X, GALLAG!
ity Sol or

Assistant

.ﬂ P 6«-/ W{_ %dw > Q,,A
A A
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- October 5, 1955

Hon. David Merris
710 Kalamagoo Building
Kalamazoo, Mich,

Dear Mr. Morris:

1 am enclosing herewith a copy of the Opinion of
the Supreme Bench of Baltimore City in connection with the
suit challenging the Baltimore City Ordinence creating a
Traffic¢ Director and giving him certain powers. I call to
your particular attention the fact that the judge made usé
of your own case in his Opinion,

Although th: matier appears to be going to tne
Maryland Court of Appesls, I feel that we have an excellent
chance of succeeding, snd 1 want %o thank you for your generosity
and aid on such shert notice.

Very truly yours,

FRANCIS X. GALLAGHER
FXG/db Assistant City Solicitor

Enclosure
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CITY SOLICITOR’S OFFICE

September 27, 1955

Hyman A, Pressman, Esq.
337 St. Paul Place
Baltimore 2, Maryland
E_t.a Hyman A. Pressman, et al, Vs, Henry

A, Barnes and Mayor and City Cownecil
of Baltimore.

Dear Mr, Pressmang

I am enclosing, herewith, a copy of an

Order which I propose to submit to the Judge for signa-
turee

Please advise as to whether or not the
form of this Order meets with youwr approval,

Very truly yours,

HUGO A. RICCIUTI,
Assistant City Solicitor.

enclosure
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September 9, 1955

Mr. Francis X. Gallagher
Assistant City Solicitor
Court House

Baltimore 2, Maryland

Dear Mr. Gallagher:

Thank you for your letter of September 6, 1955,
enclosing the material on delegation of authority to
Traffic Director. I am happy to note that this material
was very helpful to you.

I have read your memorandum of the Mayor and
City Council with a great deal of interest and find it
very well drawn and I am certain it will prove to be a
valuable addition to our loan files. I will see that
this memorandum receives the attention it deserves in a
forthcoming issue of the Municipal ILaw Journal.

Again thanking you, I remain
Sincerely,
Charles S. Rhyne
CSR/by General Counsel



TRUSTEES

JOE W. ANDERSON, City Attorney, Chattanooga, Tennessee
WALTER J. MATTISON, City Attorney, Milwaukee, Wisconsin
HERMAN C. WILSON, City Attorney, Greensboro, North Carolina
DAVID M. PROCTOR, City Counselor, Kansas City, Missouri
ALEXANDER G. BROWN, City Attorney, Portland, Oregon
PETER CAMPBELL BROWN, Corporation Counsel, New York City, N. Y.
THOMAS N. BIDDISON, City Solicitor, Baltimore, Maryland
JAMES MESSER, JR., City Attorney, Tallahassee, Florida

FRED G. STICKEL, III, Counsel, Cedar Grove, New Jersey
DALE H. FILLMORE, Corporation Counsel, Dearborn, Michigan

A. C. VAN SOELEN, Corporation Counsel, Seattle, Washington

REGIONAL VICE-PRESIDENTS

Region 1—WiLLiaM E. McCasg, City Solicitor, Providence, Rhode Island
(Connecticut, Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont)

Region 2—HoONORA A. MILLER, Corporation Counsel, Rochester, New

York (Delaware, Maryland, New Jersey, New York, Penn-
sylvania, West Virginia)

Region 3—PauL T. DwyEr, Corporation Counsel, Detroit, Michigan
(Illinois, Indiana, Michigan, Ohio, Wisconsin)

Region 4—J. E. DrINARD, City Attorney, Richmond, Virginia (Kentucky,
North Carolina, South Carolina, Tennessee, Virginia)

Region 5—James H. WiLLis, City Attorney, Birmingham, Alabama
(Alabama, Arkansas, Florida, Georgia, Louisiana, Mis-
sissippi)

Region 6—EpwARD F. FOGARTY, City Attorney, Omaha, Nebraska (Kan-
sas, Jowa, Minnesota, Missouri, Nebraska, North Dakota,
South Dakota)

Region 7—GEORGE E. MURrPHY, City Attorney, Beaumont, Texas (Ari-
zona, New Mexico, Oklahoma, Texas)

Region 8—JoHN C. Banks, City Attorney, Denver, Colorado (Colorado,
Idaho, Montana, Utah, Wyoming)

Region 9—ROGER ARNEBERGH, City Attorney, Los Angeles, California
(California, Nevada, Oregon, Washington)

STATE CHAIRMEN

Alabama: Fred G. Collins, City Attorney of Mobile

Arizona: Harry L. Buchanan, City Attorney of Tucson
Arkansas: Reed W. Thompson, City Attorney of North Little Rock
California: Emmett A. Tompkins, City Attorney of Alhambra
Colorado: John M. Sayre, City Attorney. of Boulder
Connecticut: John J. Kenny, Corporation Counsel of Hartford
Delaware: Januar D. Bove, Jr., City Solicitor of Wilmington
Florida: F. Churchill Mellen, City Attorney of Pensacola
Georgia: J. C. Savage, City Attorney of Atlanta

Idaho: Robert N. W. Balleisen, City Attorney of Twin Falls
Illinois: LaVerne E. Anderson, Corporation Counsel of Rockford
Indiana: Paul W. Philips, City Attorney of Fort Wayne
Towa: Harold H. Newcomb, Corporation Counsel of Des Moines
Kansas: C. W. Brenneisen, Jr., City Attorney of Kansas City
Kentucky: S. M. Russell, Director of Law of Louisville
Louisiana: Hale M. Walker, City Attorney of Ruston

Maine: Abraham J. Stern, City Solictor of Bangor

Maryland: Carroll W. Royston, Solicitor for Baltimore County
Massachusetts: Daniel G. Rollins, Town Counsel of Brookline
Michigan: Charles B. Cozadd, Village Attorney of Belleville
Minnesota: Charles A. Sawyer, City Attorney of Minneapolis
Mississippi: E. W. Stennett, City Attorney of Jackson

Missouri: Whitney W. Potter, City Counselor of St. Joseph
Montana: Dan R. Lovelace, City Attorney of Bozeman

Nebraska: John H. Comstock, City Attorney of Lincoln
Nevada: Howard W. Cannon, City Attorney of Las Vegas
New Hampshire: J. Francis Roche, City Solicitor of Manchester
New Jersey: Norman Heine, City Counsel of Camden

New Mexico: E. G. Shannon, City Attorney of Las Cruces
New Jersey: Norman Heine, City Counsel of Camden

North Carolina: Claude V. Jones, City Attorney of Durham
North Dakota: Charles L. Foster, City Attorney of Bismarck
Ohio: Herbert S. Beane, City Attorney of Dayton

Oklahoma: Chester A. Brewer, City Attorney of Bartlesville
Oregon: John W. Pennington, City Attorney of Eugene
Pennsylvania: Daniel H. Huyett, III, City Solicitor of Reading
Rhode Island: Richard F. Canning, City Solicitor of Cranston
South Carolina: W. H. Arnold, City Attorney of Greenville
South Dakota: F. W. Noll, City Attorney of Aberdeen
Tennessee: Frank B. Gianotti, Jr., City Attorney of Memphis
Texas: Will Sears, City Attorney of Houston

Utah: Paul Thatcher, Corporation Counsel of Ogden
Vermont: James T. Haugh, City Attorney of Rutland
Virginia: Randolph G. Whittle, City Attorney of Roanoke
Washington: Clarence M. Boyle, Corporation Counsel of Tacoma
West Virginia: Lyell B. Clay, City Solicitor of Charleston
Wisconsin: Thomas P. Corbett, City Attorney of Racine
Wyoming: Allen H. Stewart, City Attorney of Casper
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CITY SOLICITOR’S OFFICE

File No. 9L675
September 6, 1955

Hon, David Morris
710 Kalamazoo Building
Kelamezoo, Mich.

Dear Mr, Morris:

I want to thank you for your generosity in making
-available to me on such short notice the copy of the
opinion of Judge Fox together with your extremely valusble
memorandum and traffic ordinence., These materials proved
of great help to the City in the presentation of its case.
When we have a decision from the court, I will forward it
to you for your inforaztion,

I am enclosing herewith the materials which you

sent,
Very truly yours
FRANCIS X, GALLAGHER
FX6/db Assistent City Solicitor

Enclosures



File No. 94675

COPY

CITY SOLICITOR’S OFFICE

September 6, 1955

Charles S. Rhyne, Esq.
NIMIO

726 Jackson Place, N. W.
Washington 6, D. C.

Dear Mr. Rhyne:

I am enclosing herewith the material you se
generously provided me with for use in connection with
our contested traffic regulations ordinance, which was

No decision has been announced yet concerning the
case, but I am enclosing herewith a e¢opy of the memorandum
of the Mayor and City Council which you mey find of some
assistance as far as it deals with the delegation of
powers to an administrative agency and to traffic regula-
tions in general,

Thank you orce again for your kindness.

Very truly yours,

FRANCIS X. GALLAGHER
FXG/db Assistant City Solicitor

Enclosures



David Morris, ity Attorney
710 BRalamazoo Building

City of Ralamazoo
Micligan

August 25, 1955

Mre. Francis X. Gallagher
Assistant City Solicitor
Court House

Baltimore 2, Md.

Dear Mr. Gallagher,

We hasten to respond to your letter of August 24, 1955 regarding
orders of a traffic engineer. Our reeent traffic code, Ord. 442,
is being transmitted under separate cover by our City Clerk and
your attention is particularly directed to Section 83 thereof,

Enclosed you will find a copy of our Circuit Court's opinion and
also a copy of an grticle which I have submitted in NIMLO's current
contests I'm not very proud of the latter, but send it because it
contains a summary of the reasoning We used successfully and also

a list of citations to cases Which might prove somewhat helpful.

If you find your issue closely related to ours and you wish to
have our brief's to study, please advise. As I am running low on

copies of both enc losures, I'd appreciate the return of the enclosures,
but not until they have ceased to serve any useful purpose.

Good luck,

Yours very truly
: AA s \
{ & L,

éEQid Morris




COPY

CITY SOLICITOR’S OFFICE

August 2L, 1955

Honorable David Morris
City Attorney
Kalamazoo, Michigan

Dear Mr. Morris:

We are in the midst of a court battle over our Traffiec
Engineer ordinance, Briefs are due in next Tuesday.

I understand from NIMIO that you have just waged a suc~
cess ful campaign defending your own ordinance., I would be greatly inddbted
to you if you would provide me with a copy of Ordinance No. LL2 and a
copy oéht.ho opinion of the Circuit Court of Kalamazoo County issued October
12, 1954.

Thanking you in advance, I am

Sincerely yours,

FRANCIS X, GALLAGHER
Assistant City Solicitor
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August 23, 1955

Mr. Francis X. Gallagher /7 }/

Assistant City Solicitor 3/4 A

217 Court House Yy P |

Baltimore 2, Maryland LA /Y 7 A 6/
C;[ﬁ. ;f

Dear Mr. Gallagher: ’7//(/ {

David Morris, City Attorney of Kalamazoo, Michigan,
has sent us the enclosure as an entry in the NIMLO Municipal
Law Review Award Contest.

I hope this article will further assist you in your
present study.

Sincerely,
', . ~
s

Charles S. Rhyne
CSR/by General Counsel

Enclosure



TRUSTEES

JOE W. ANDERSON, City Attorney, Chattanooga, Tennessee
WALTER J. MATTISON, City Attorney, Milwaukee, Wisconsin

HERMAN C. WILSON, City Attorney, Greensboro, North Carolina

DAVID M. PROCTOR, City Counselor, Kansas City, Missouri
ALEXANDER G. BROWN, City Attorney, Portland, Oregon

PETER CAMPBELL BROWN, Corporation Counsel, New York City, N. Y.

THOMAS N. BIDDISON, City Solicitor, Baltimore, Maryland
JAMES MESSER, JR., City Attorney, Tallahassee, Florida
FRED G. STICKEL, III, Counsel, Cedar Grove, New Jersey
DALE H. FILLMORE, Corporation Counsel, Dearborn, Michigan
A. C. VAN SOELEN, Corporation Counsel, Seattle, Washington

REGIONAL VICE-PRESIDENTS

Region 1—WiLLiam E. McCasg, City Solicitor, Providence, Rhode Island
(Connecticut, Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont)

Region 2—HONORA A. MILLER, Corporation Counsel, Rochester, New
York (Delaware, Maryland, New Jersey, New York, Penn-
sylvania, West Virginia)

Region 3—PauL T. DwyEr, Corporation Counsel, Detroit, Michigan
(Illinois, Indiana, Michigan, Ohio, Wisconsin)

Region 4—]J. E. DRINARD, City Attorney, Richmond, Virginia (Kentucky,
North Carolina, South Carolina, Tennessee, Virginia)

Region 5—JaMes H. WiLLs, City Attorney, Birmingham, Alabama
(Alabama, Arkansas, Florida, Georgia, Louisiana, Mis-
sissippi)

Region 6—EpwaRD F. FoGARTY, City Attorney, Omaha, Nebraska (Kan-
sas, Iowa, Minnesota, Missouri, Nebraska, North Dakota,
South Dakota)

Region 7—GEorGe E. MurPHY, City Attorney, Beaumont, Texas (Ari-
zona, New Mexico, Oklahoma, Texas)

Region 8—JoHN C. BANKs, City Attorney, Denver, Colorado (Colorado,
Idaho, Montana, Utah, Wyoming)

Region 9—ROGER ARNEBERGH, City Attorney, Los Angeles, California
(California, Nevada, Oregon, Washington)

STATE CHAIRMEN

Alabama: Fred G. Collins, City Attorney of Mobile

Arizona: Harold R. Neubauer, City Attorney of Tucson
Arkansas: Reed W. Thompson, City Attorney of North Little Rock
California: Emmett A. Tompkins, City Attorney of Alhambra
Colorado: John M. Sayre, City Attorney of Boulder
Connecticut: John J. Kenny, Corporation Counsel of Hartford
Delaware: Januar D. Bove, Jr., City Solicitor of Wilmington
Florida: F. Churchill Mellen, City Attorney of Pensacola
Georgia: J. C. Savage, City Attorney of Atlanta

Idaho: Robert N. W. Balleisen, City Attorney of Twin Falls
Illinois: LaVerne E. Anderson, Corporation Counsel of Rockford
Indiana: Paul W. Philips, City Attorney of Fort Wayne
Iowa: Harold H. Newcomb, Corporation Counsel of Des Moines
Kansas: C. W. Brenneisen, Jr., City Attorney of Kansas City
Kentucky: S. M. Russell, Director of Law of Louisville
Louisiana: Hale M. Walker, City Attorney of Ruston

Maine: Abraham J. Stern, City Solictor of Bangor

Maryland: Carroll W. Royston, Solicitor for Baltimore County
Massachusetts: Daniel G. Rollins, Town Counsel of Brookline
Michigan: Charles B. Cozadd, Village Attorney of Belleville
Minnesota: Charles A. Sawyer, City Attorney of Minneapolis
Mississippi: E. W. Stennett, City Attorney of Jackson

Missouri: Whitney W. Potter, City Counselor of St. Joseph
Montana: Dan R. Lovelace, City Attorney of Bozeman

Nebraska: - John H. Comstock, City Attorney of Lincoln

Nevada: Howard W. Cannon, City Attorney of Las Vegas

New Hampshire: J. Francis Roche, City Solicitor of Manchester
New Jersey: Norman Heine; City Counsel of Camden

New Mexico: E. G. Shannon, City Attorney of Las Cruces
New York: J. Raymond Hannon, Corporation Counsel of Yonkers
North Carolina: Claude V. Jones, City Attorney of Durham
North Dakota: Charles L. Foster, City Attorney of Bismarck
Ohio: Herbert S. Beane, City Attorney of Dayton

Oklahoma: Chester A. Brewer, City Attorney of Bartlesville
Oregon: John W. Pennington, City Attorney of Eugene
Pennsylvania: Daniel H. Huyett, III, City Solicitor of Reading
Rhode Island: William E. McCabe, City Solicitor of Providence
South Carolina: W. H. Arnold, City Attorney of Greenville
South Dakota: F. W. Noll, City Attorney of Aberdeen
Tennessee: Frank B. Gianotti, Jr., City Attorney of Memphis
Texas: Will Sears, City Attorney of Houston

Utah: Paul Thatcher, Corporation Counsel of Ogden

Vermont: James T. Haugh, City Attorney of Rutland

Virginia: Randolph G. Whittle, City Attorney of Roanoke
Washington: Clarence M. Boyle, Corporation Counsel of Tacoma
West Virginia: Lyell B. Clay, City Solicitor of Charleston
Wisconsin: Thomas P. Corbett, City Attorney of Racine
Wyoming: Allen H. Stewart, City Attorney of Casper
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CITY SOLICITOR’S OFFICE

August 16, 1955

Charles S. Rhyne, Esq.
NIHLO

730 Jackson Plece, N. W,
Washington 6, D. C.

Dear Mr. Rhyme:

Once again I am calling upen you for assistence in
an important matter. The Mayor end City Ccuncil of
Baltimore passed an Ordinence in 1953 giving to its Traffic
Director power to issue rules and regulations relating teo
the movement of vehiculsr and pedesirian iraffic. This
Ordinance has been attacked 23 unconstitutional because of
a lack of sufficient standards with which %o guide the
Traffic Director and also as an undue delegation of legis-
lative power to an administrative agency.

I would sppreciate it if you would be able to provide
me with the nameg of any csses or cpinions relating to this
area, inssmuch as we are anxious to have en esrly hesring of
the matter. Any comments vou may have would be most welcome.

Very truly yours,

FRANCIS X, GALIAGHMR
FXa/db Assistent City Solicitor



HENRY A. BARNES THOMAS D’ALESANDRO, JR.
oy o ki Ui DEPARTMENT OF TRAFFIC ENGINEERING WRR

PLAZA 2-2000 413 ST. PAUL PLACE ‘—p )
BALTIMORE 2, MD. @E@& “

August 12, 1955 AUG 16 1955

Mr. Hyman A. Pressman
337 s%"f‘ Paul Place . EIIY SOLICITOR'S OFFIOE

Baltimore 2, Md.
Dear Mr. Pressman:

In reply to your letter of August 9, 1955,
concerning our Administrative Regulation No. 7, may
I advise you that I have discussed this matter with
the City Solicitor's office and have been advised by
them that I should proceed with the installation of
regulations as specified in the directive. Mr.
Biddison had a very exhaustive study of this entire
matter made prior to the time the order was issued.
Therefore, he feels that the regulation is in accord-
ance with both the legal aspects of the State law,
as well as the intent of the legislation.

Since you have indicated that you plan to
press a taxpayer's suit to restrain the Director of
Traffic from enforcing his regulation, I am taking
the liberty of forwarding your communication to Mr.
Biddison's office so that they can be prepared to
defend the City in this matter.

Very truly yours,

hab/ecm




GITY SBLICITOR'S SFFICE

HENRY A. BARNES

THOMAS D’ALESANDRO, JR.
DIRECTOR OF TRAFFIC

DEPARTMENT OF TRAFFIC ENGINEERING HAYoR
418 ST. PAUL PLACE
BALTIMORE 2, MD.

PLAZA 2-2000

August 10, 1955

Mr. Edwin Harlan
Deputy City Solicitor
Room 509 Court House
Baltimore 2, Md.

Dear Mr. Harlan:

Enclosed herewith is Mr. Hyman A. Pressman's
letter of August 9th, relative to Administrative
Regulation No. 7. I am also attaching four ad-
ditional copies of this letter.

With kindest regards, I remain.

Very truly yours,

hab/ecm



HYMAN A. PRESSMAN
ATTORNEY AT LAW
337 ST. PAUL PLACE

BALTIMORE 2, MD.

PLAZA 2-4647

August 9, 1955

Mr, Henry A. Barnes

Director of Traffic

Department of Traffic Engineering
413 St. Paul Place

Baltimore 2, Maryland

Dear Mr., Barnes:

Having read your Administrative Regulation No. 7
pertaining to the regulation of traffic in Baltimore City,
I am of the opinion that you have transcended your powers
in many respects, including the following:

1. You have undertaken the legislative function
of setting the speed limits,

2. You Have undertaken the legislative function
of providing the penalties for violations of law.

3. You have set penalties which are in conflict
with the ordinance creating your office.

4. Your regulation sets the speed limits on all
roads and streets in Baltimore City including those which
have been designated as a part of the State or Federal
highway system or extensions thereof, in conflict with
the 1955 statute which excepts the local regulation of
such designated highways or extensions,

5. Your regulation is self-contradictory in that
it refers to the speed limits as prima facie in some parts
and as conclusive in another part.

For these and other reasons, I have decided to file
a taxpayer's suit to enjoin your enforcement of Regulation
No. 7.




,&

HYMAN A. PRESSMAN
ATTORNEY AT LAW
337 ST. PAUL PLACE

BALTIMORE 2, MD.

PLAZA 2-4847

~2= (continued)

This, therefore, is to request that you desist
from spending any public funds in pursuance of the regula- -
tion, such as erecting signs, etc. until after the deter-
mination of this controversy in court. I assure you that
I shall co-operate fully toward obtaining a prompt
decision. '

Very truly yours,

oS e

HYMAN A. PRESSMAN

HAP/gap




HYMAN A. PRESSMAN
Attorney At Law
337 8t. Paul Place
Bl.lti.ﬁﬂ 2‘ mt

Plaga 2-4647
August 9, 1955

Mr. Henry A. Barnes
Director of Traffic

E:gnrtuant of Traffic Engineering
St. Paul Place
Baltimore 2, Maryland

Dear Mr. Barnes:

Having read your Administrative Regulation Ne. 7
gortain to the regulation of traffic in Baltimore City,
am of the opinion that you have transcended your powers

in many respects, including the following:

1, You have undertaken the legislative function
of setting the speed limits,.

2, You have undertaken the legislative function
of providing the penalties for violations of law.

3+ You have set penalties which are in conflict
with the ordinance creating your office.

4 Your regulation sets the speed limits on all
roads and streets in Baltimore City including those which
have been designated as a part of the State or Federal
highway system or extensions thereof, in conflict with
the 1955 statute which excepts the local regulation of
such designated highways or extensions.

5+ Your regulation is self-contradictory in that
it refers to the sf:od limits as prima facie in some parts
and as conclusive another part.

For these and other reasons, I have decided to file
; tagpnytra' suit to enjoin your enforcement of Regulation
Ce o
This, therefore, is to request that you desist
from spending any blic funds in pursuance of the regula-
tion, such as erecting signs, etec. until after the deter-
mination of this controversy in court. I assure you that
I shall cooperate fully toward obtaining a prompt decision.
Very truly yours,
/s/ Hyman A. Pressman

HAP/gap



HYMAN A. PRESSHAN
Attorney At Law
337 St. Paul Place
Baltimore 2, Md.

Plaga 2-4647
August 9, 1955

Mr. Henry A. Barnes
m;acte»r of Traffic

tment of Traffic erd
iy
Baltimore 2, Maryland

Dear Mr. Barnes:

Having read your Administrative Regulation No. 7
M to the regulation of traffic in Baltimore City,
am of the opinion that you have transcended your powers

in many respects, including the following:

1. You have undertaken the legislative function
of setting the speed limits.

2. You have undertaken the legislative function
of providing the penalties for violations of law.

3. You have set penalties which are in conflict
with the ordinance creating your office.

L Your regulation sets the speed limits on all
roads and streets in Baltimore City including those which
have been designated as a part of the State or Federal
hutmg system or extensions thereof, in conflict with
the 1955 statute which excepts the local regulation of
such designated highways or extensions.

5. Your regulation is self-contradictory in that
it refers to the limits as prima facie in some parts
and as conclusive another part.

. For these and other reasons, I have decided to file
a taxpayers' suit to enjoin your enforcement of Regulation

.7.

‘This, therefore, is to request that you desist

from spending blic funds in pursuance of the regula-
ti.oaezguch as p 4 ing signs, etc. until after the deter-

mination of this controversy in court. I assure you that
I shall cooperate fully toward obtaining a prompt decision.
Very truly yours,
/s/ Hyman A. Pressman

HAP/gap
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nnwi A. PREW

337 ;Iul Place
. m.
Flaga 2-4647
August 9, 1955
Mr. Henry A.
of Tnfﬁc

read your Administrative Regulation Ko. 7
gmuu:g ation of traffic in Baltimore City,
am of m have transcended your powers

in many meu. including the following:

You have undertaken the legislative function
of meug the speed limits.

2. You have undertaken the luhhun function
of providing the penalties for vioclations of law.

3« You have set penalties which are in conflict
with the ordinance creating your office.

be Your regulation sets the speed limits on all
roads and streets in munero mwam those which
State or Federal
R T80 Teavase, whih sxeopts the 1ol egilacion of
such designated highways or extensions.

5 Your regulation is self-contradict in that
it refers to the limits as prima facie in °I‘z‘e-o parts
and as conclusive another part.

; For these and other reasons, I have decided to file
;o n?nml' suit to enjoin your -aromt of Regulation
- L
fm Mmufm m e o of :ho rt'quh
an; e ce -
such as . signs, m.mmn after the tucr-

unt{umottm controversy in court. I assure you that
I shall cooperate fully toward obtaining a prompt decision.

Very truly yours,
/s/ Hyman A. Pressman
HAP/gap



HYMAR Ao PRESSMAN

3‘7 St. - Ll'gu
gu.m 2, Md,

Plaga 2-4647
August 9, 1955

lrs Henry Ae Barnes

r - of Trarfic

Traffic Engineering
St. Paul Place
re 2, Maryland

Dear Mr. Barnes:
M rﬁt&n of enrﬁ.e tn Baltimore CZt.y,
an of have transcended your powers
umw.mwumm

1. You have undertaken the legislative function
otmungthomdnuu.

You have undertaken the Wﬂ function
of wmang the penalties for viclations of

3e zmmmmzmmwmmmnsn
with the ordinance creating your eoffice.

Le Your regulation sets the speed limits on all
mwmhmmncu including those which
mmwuamdmsm.-wrm

19,.“““ mw&w.ummuug
designated highways or extensions.

nutoz;tormcgdmt?ummm hpart
<] some s
and as conclusi another part

. rwthmmdo%m I have decided to file
u?q'n mittonjohmnfomtormum

» therefore ut.orquut you desist
from spending m&h purmuofm
lon's
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HENRY A. BARNES
DIRECTOR OF TRAFFIC

PLAZA 2-2000

THOMAS D’ALESANDRO, JR.
MAYOR

DEPARTMENT OF TRAFFIC ENGINEERING
413 ST. PAUL PLACE
BALTIMORE 2, MD.

August 10, 1955

Mr. Francis X. Gallagher
Assistant City Solicitor
5th Floor Court House
Baltimore 2, Md.

Dear Mr. Gallaher:

For your information, I am herewith
enclosing a copy of Mr. Hyman Pressman's letter
of August 9th, relative to Administrative Regula-
tion No. 7.

With kindest regards, I remain.

Very truly yours,

hab/ecm
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Having read your Administrative Regulation lNo
to the ion of traffic !.n Btlt.horo.thy,

am of the opinion you have transcended your powers

1., You have undertaken the legislative function
of m.uu the speed limits.

You have undertaken the legislative function
of pmidtnz the penalties for viclations of law.

3+ You have set penalties which are in conflict
with the ordinance creating your office.

5« Your ncnhum is self-contradictory in that

1tntmutho-nd1h1uuwmndoinmms
and as conclusive

. For these and other reasons, I have decided to file
htl;nml' suit to enjoin your enforcement of Regulation
. L4

This, therefore, is to request that you desist

up-nd:lunn ctm.hwrmcoerthorquu-
"&Eﬂ'{ s @tc, until after the deter-

-mhworthhmwvmyu court, I assure you that

I shall cooperate fully toward cbtaining a prompt decision.

Very truly yours,
/s/ Hyman A, Pressman
HAP/gap
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MARYIAND STATE ROADS COMMISSION
Traffic Division

August 10, 1955

Mre Hyman A. Pressman,
Attorney at Law

337 Ste Paul Place
Baltimore 2, Marylande.

Dear Mre Pressman:

In conformity with our telephone conversation of even date,
I am enclosing a copy of the 1955 Official Highway Map of
Merylande

The Baltimore City insert on the map indicates in red the
principal extensions of State highways through Baltimore
Citye The streets shown are not maintained by the State
Roads Commissionj this also applies to all other roads,
streets and alleys in Baltimore City.

The marking of routes, both Federal and State as extensions
of the State highway system through municipalities, is a
long established service provided for the touring public.

Trusting this satisfactorily answers your inquiry.

Very truly yours,

Geoe No Le'.'is, JTey

d Director



STATE ROADS COMMISSION
Baltimore, Md.

June 23, 1955

Mr, Harold L. Holbrook
Room 717, Second National Bank Building
New Haven, Connecticut

Dear Mr, Holbrook:

I am indeed sorry that you had such an
unfortunate experience in Baltimore when changing from the
Baltimore-Washington Parkway to U.S. #40 East, as outlined
in your letter of June 21st. This Commission, however, is
not responsible for the signing of any routes in Baltimore
City - that is the responsibility of the city authorities.

I am therefore, sending your letter to
Mr. Henry A, Barnes, Traffic Director of Baltimore City,
for his information and action.

I do hope that your trip through Maryland

was pleasant, even though you had an unpleasant incident in
Baltimore City.

Very truly yours,

P. A. Morrison
Director of Highway Maintenance

PAM/blg

cc: Mr, Henry A. Barnes

COPY
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August 19, 1955

Mr. Francis X. Gallagher
Assistant City Seliciter
217 Court House
Baltimore 2, Maryland

Dear Mr. Gallagher:

In immediate response to your letter of August 16, 1955, I set forth
herein all authorities on the question of autherity te delegate to a Traffic
Director power to issue rules and regulations relating to the movement of

vehicular and pedestrian traffic having come te our attention:

Delegation Held Valid

Borum v. Graham, 4 Cal.App.2d 331, 40 P.2d 866 (District Court of /
Appeals, Second District, 1935). Ordinance authorizing Police Chief to mark
crosswalks for pedestrians held not invalid as delegatien of legislative power
to Peolice Chief since function of Chief was administrative, not legislative.
In proper énforcement of its erdinance, city legislature may delegate the
power to an officer to determine some fact or state of things upon which the
ordinance makes its own action depend.
Citing In re McLain, 190 Cal. 376, 212 P. 620
The question of insufficient standards was net raised in ‘/ﬁ
Borum but it might be noted that the ordinance in question simply ‘fZ14'/‘9€’25
provided that the Chief of Police, subject to the approval of the 2~
City Manager, was authorized to meke crosswalks equal in width td‘—_"
the adjacent sidewalks, by appropriate devices, marks, or white
lines on the surface¢ of the roadway at all intersections where in
his opinion there was particular danger to pedestrians crossing
the roadway.

Shipmen v. Johnsen, 80 S.E.2d 717, 89 Ge.App. 620, error

ON_ I RESEARCH IR BHREIAN COOPER ATION [IIMNNN
726 JACKSON PLACE, N. W. e WASHINGTON 6, D. C. e TELEPHONE DISTRICT 7-1381



TRUSTEES

JOE W. ANDERSON, City Attorney, Chattanooga, Tennessce
WALTER J. MATTISON, City Attorney, Milwaukee, Wisconsin
HERMAN C. WILSON, City Attorney, Greensboro, North Carolina
DAVID M. PROCTOR, City Counselor, Kansas City, Missouri
ALEXANDER G. BROWN, City Attorney, Portland, Oregon
PETER CAMPBELL BROWN, Corporation Counsel, New York City, N. Y.
THOMAS N. BIDDISON, City Solicitor, Baltimore, Maryland
JAMES MESSER, JR., City Attorney, Tallahassee, Florida

FRED G. STICKEL, III, Counsel, Cedar Grove, New Jersey
DALE H. FILLMORE, Corporation Counsel, Dearborn, Michigan

A. C. VAN SOELEN, Corporation Counsel, Seattle, Washington

REGIONAL VICE-PRESIDENTS

Region 1—WiLLiaM E. McCasg, City Solicitor, Providence, Rhode Island
(Connecticut, Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont)

Region 2—HONORA A. MILLER, Corporation Counsel, Rochester, New

York (Delaware, Maryland, New Jersey, New York, Penn-
sylvania, West Virginia)

Region 3—PauL T. Dwyer, Corporation Counsel, Detroit, Michigan
(Illinois, Indiana, Michigan, Ohio, Wisconsin)

Region 4—J. E. DrINARD, City Attorney, Richmond, Virginia (Kentucky,
North Carolina, South Carolina, Tennessee, Virginia)

Region 5—James H. WiLLis, City Attorney, Birmingham, Alabama
(Alabama, Arkansas, Florida, Georgia, Louisiana, Mis-
sissippi)

Region 6—EpwARD F. FoGgArTy, City Attorney, Omaha, Nebraska (Kan-
sas, Iowa, Minnesota, Missouri, Nebraska, North Dakota,
South Dakota)

Region 7—GEeORGE E. MURPHY, City Attorney, Beaumont, Texas (Ari-
zona, New Mexico, Oklahoma, Texas)

Region 8—JoHN C. BaNKs, City Attorney, Denver, Colorado (Colorado,
Idaho, Montana, Utah, Wyoming)

Region 9—ROGER ARNEBERGH, City Attorney, Los Angeles, California
(California, Nevada, Oregon, Washington)

STATE CHAIRMEN

Alabama: Fred G. Collins, City Attorney of Mobile

Arizona: Harry L. Buchanan, City Attorney of Tucson
Arkansas: Reed W. Thompson, City Attorney of North Little Rock
California: Emmett A. Tompkins, City Attorney of Alhambra
Colorado: John M. Sayre, City Attorney of Boulder
Connecticut: John J. Kenny, Corporation Counsel of Hartford
Delaware: Januar D. Bove, Jr., City Solicitor of Wilmington
Florida: F. Churchill Mellen, City Attorney of Pensacola
Georgia: J. C. Savage, City Attorney of Atlanta

Idaho: Robert N. W. Balleisen, City Attorney of Twin Falls
Illinois: LaVerne E. Anderson, Corporation Counsel of Rockford
Indiana: Paul W. Philips, City Attorney of Fort Wayne
Iowa: Harold H. Newcomb, Corporation Counsel of Des Moines
Kansas: C. W. Brenneisen, Jr., City Attorney of Kansas City
Kentucky: S. M. Russell, Director of Law of Louisville
Louisiana: Hale M. Walker, City Attorney of Ruston

Maine: Abraham J. Stern, City Solictor of Bangor

Maryland: Carroll W. Royston, Solicitor for Baltimore County
Massachusetts: Daniel G. Rollins, Town Counsel of Brookline
Michigan: Charles B. Cozadd, Village Attorney of Belleville
Minnesota: Charles A. Sawyer, City Attorney of Minneapolis
Mississippi: E. W. Stennett, City Attorney of Jackson

Missouri: Whitney W. Potter, City Counselor of St. Joseph
Montana: Dan R. Lovelace, City Attorney of Bozeman

Nebraska: John H. Comstock, City Attorney of Lincoln
Nevada: Howard W. Cannon, City Attorney of Las Vegas
New Hampshire: J. Francis Roche, City Solicitor of Manchester
New Jersey: Norman Heine, City Counsel of Camden

New Mexico: E. G. Shannon, City Attorney of Las Cruces
New Jersey: Norman Heine, City Counsel of Camden

North Carolina: Claude V. Jones, City Attorney of Durham
North Dakota: Charles L. Foster, City Attorney of Bismarck
Ohio: Herbert S. Beane, City Attorney of Dayton

Oklahoma: Chester A. Brewer, City Attorney of Bartlesville
Oregon: John W. Pennington, City Attorney of Eugene
Pennsylvania: Daniel H. Huyett, III, City Solicitor of Reading
Rhode Island: Richard F. Canning, City Solicitor of Cranston
South Carolina: W. H. Arnold, City Attorney of Greenville
South Dakota: F. W. Noll, City Attorney of Aberdeen
Tennessee: Frank B. Gianotti, Jr., City Attorney of Memphis
Texas: Will Sears, City Attorney of Houston

Utah: Paul Thatcher, Corporation Counsél of Ogden

Vermont: James T. Haugh, City Attorney of Rutland
Virginia: ‘Randolph G. Whittle, City Attorney of Roanoke
Washington: Clarence M. Boyle, Corporation Counsel of Tacoma
West Virginia: Lyell B. Clay, City Solicitor of Charleston
Wisconsin: Thomas P. Corbett, City Attorney of Racine
Wyoming: Allen H. Stewart, City Attorney of Casper
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transferred 78 S.E. 515, 210 Ga. 174 (1954). Constitutienal provisien fer

separation of legislative, executive and judicial powers applies only to state

and net te municipal functions and hence is not vieolated by city ordinance

authorizing city Traffic Engineer te determine and designate particularly

hazardous intersections and cause stop signs and traffic control signs te be

erected where needed. Censt. Art. I, Sec. 1, Par. 23. ~’///

Taylor v. Roberts, 84 Fla. 654, 94 Se. 87k (1922) The organization and
government of municipalities, particularly with regard te regulations and control
of traffic on streets, necessarily contemplates power and discretion being vested
in the pelice officer in carrying inte effect the erdinances of the city and if
the rules and regulations adopted by the police officer under autherity vested
in him by the ordinances are within the express general purpese of the erdinance,
tend te make them effective, they are not subject to’'the criticism that they
are an unlawful delegation of autherity.

Citing State v. Atlantic Coast Line R. C , 56 Fla. 617, 47 Seuth.
~969; State ex rel, Niles v. omith, 62 Fis. 93, !?ﬂ? Se:uth. L26.

City of Cleveland v. Gustafisen, 180 N.E. 59, 124 OnieSt. 607, T9 A.L.R.-’//
1325 (Ohio Supreme Court, 1932). The delegation of power to a police officer to
designate safety zones dees not render the ordinance uncenstitutienal.

Staley v. Vaughn, 17 P.2d 299, 92 Cole. 6. Ordinance authorizing -’//
specified officer teo designate through-traffic streets upheld as a delegatien of
sdministrative power.

neman v. Jones, 20 N.E. 644, 118 Ind. 4l. Police officers may be
authorized to require drivers te obey their directiens in regards te the places
which vehicles may occupy.

Miller v. Cincinnati Wholesale Grocery Company, 29 OhieoN.P., N.S., L3,
Specified officers may be empowered by ordinance teo adept and install traffic
control signs and devices where violations of such signs and devices are pro-
hibited by erdinance.

Delegation Held Invalid

People v. Dalton, 131 N.Y.Sup2d 355, 205 Misc. 689. (wa York Police
Court, 195%). Ordinance of village of first class authorizing pelice department
to designate and regulate schoel creossing was an unauthorized delegation te the
police department, and therefore the ordinance was invalid. Vehicle and Traffic

Law, Section 86, Subdivisioen 1,88, Subdivisien 6.
People v. Gorman, 231 N.Y.Sup. 85, 133 Misc. 161l. City Council cannet J,/////

delegate to an official the authority to designate arterial streets, but must

designate thgm,by ordinunce./t: ;
/4ﬂ25%;E775ﬁf%‘v/tQ;jéiiizz? —
@» 2 BfNGS A3 ﬂ/;ﬁ 97;;2
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Shreveport v. Hernden, 105 S. 24k, 159 La. 113. City cannet cenfer en
officials unlimited discretiy in prescribing the rules for the regulatien of

vehicles on the streets. — Do 7ritsy (20X A

At page 88 of the 1954 Municipal Law Journal, we report that in Stevens
v. City of Kalamazeo, et al. (October, 1954) the Circuit Court for the County of
Kalamazoo, Michigan, held that the City of Kalamazoo Traffic Code authorizing
the Traffic Engineer "with consent of the City Commission by motion" to designate
one-way streets is a valid exercise of the pelice power. Our copy of this un-
reported decision has been out of our lean file for seme time new but it is my
theught that you might write Mr. David Merris, City Atterney, 710 Kalamazoo
Building in Kalamazoo for the decision, briefs, and his valuable comments.

I am enclesing herewith recent epinions by the Richmond and Philadelphia
Law Departments which might further assist you.

Sincerely,

Charles S. Rhyne
CSR/by General Counsel

Enclesures
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" This material is sent you &« 1 loan from the permanent library
(Requested by
Mr. Francis X. Gallagher
Agsigtant City Seliciter

NIMLO Baltimere, M.
726 JACKSON PLACE, N. W.
WASHINGTON 6, D. C.

collection of:

Please return this material to NIMLO as soon as your use of it

is completed.



INFORMAL OPINION NO. 172.
Philadelphia, December 2, 195k.
TO EXECUTIVE DIRECTOR, URBAN TRAFFIC AND TRANSPORTATION BOARD, ROBERT B. MITCHELL.

The inquiry was whether the City may prevent the use of certain streets by
moter buses operated by the PIC, and if so, which department may exercise such
power.

The right of the City to designate the streets which may, and these which
may not be used by utilities for transportation purpeses for hire is clear under
the Motor Vehicle Code of May 1, 1929, P.L. 905, Art. XI, § 1103, as amended,

72 P.S. § 663. This right has been upheld judicially in Selzer v. City of Pettsville,
73 Pa. Superier Ct. 573 (1920).
The opinien concludes that Council has the pewer to determine, under
Section 5-500(d) of the Charter, which streets may be used and which may net, and may
delegate such autherity teo the Department of Streets. (Opinien by .Deputy City

Selicitor Murray L. Schwartz.)

Ne. 1149 June 25, 1952
To: Mr. Richard R. Fester, Director of Public Safety
Sub ject: Traffic regulations and signs; yield right of way; Directer of Public Safety

XXX K X X XXX ¥ X

Without discussing delegation of autherity or insufficient standards, the
City Attorney of Richmend, Virginia, cencluded that:

XX K X X XK K K XX

Conclusion: The Directer of Public Safety has autherity to premulgate regulations
establishing rights of way of vehicles at certain intersectiens within
the City ef Richmend and te eorder the erection of signs designed to
give effect thereto.



DEPARTMENT OF TRAFFIC ENGINEERIKG
Ll3 St. Paul Place

Mr, George N. lLewis, Jr., Director
State Roads Commis sion

307 Tower Building

Baltimore 2, Md,

Dear Mr. Lewis:

In accordsance with the understanding reached in my
“office on June 2, 1955, I wish to advise you that I am not
presently making any changes in the route designations in
Baltimore City, formerly posted by the State Roads Commission.
For the record, I am redesignating them using the seme numbers
and routes formerly used. When this Department makes any
changes in the existing system, I will advise you so thet you
mey merk your maps accordingly.

As soon as Mr. Booth has completed his study showing
the need for route merkers, the plan of his recommendations
will be submitted to you so that you will have it availszble es
a2 matter of record in case inquiries should be routed to you,

Very truly yours,
/8/ Henry A, Barnes

Henry A. Barnes
Director

hab/ecm

cc: Mr. Russell H. MecCain, Chairman
State Roads Commission
108 E. Lexington St.
Baltimore 3, Md.

Mr. F. X. Gllhgh.r
Asst. City Solicitor
Roog 509 “ourt House
Baltiuoro 2. Md.
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DEPARTMENT OF TRAFFIC ENCINEERIKG
k13 St., Paul Place
Beltimore 2, Md.

June 30, 1955

Mr. Ceorge N. Lewis, Jr., Director
State Roads Commis sion

307 Tower Building

Baltimore 2, Md,

Desr Mr. Lewis:

In accordance with the understending resched in my
office on June 2, 1955, 1 wish to advise you that I am not
presently making sny changes in the route designations in
Baltimore City, formwerly posted by the State Roads Commission.
For the record, I am redasignating them using the same numbers
and routes formerly used. When this Department makes any
chenges in the existing system, I will advise you so that you
mey mark your maps accordingly.

As soon as Nr, Booth has completed his study showing
the need for route merkers, the plan of his recommendations
will be submitted to you so thet you will have it evailsble as
a2 matter of record in case inquiries should be routed to you.

Very truly yours,
/¢/ Henry A. Barnes

Henry A. Barnes
Director

hab/ecm

cc: Mr. Russell H, McCain, Chairman
State Roads Commission
108 E. hxin;ton St.
Baltimore 3, Md.

Mr. F. X. Gallagher
Asst. City Solicitor

Roog 509 “ourt House
Baltimore 2, Md.



DEPARTMENT OF TRAFFIC ENCINEERING
k13 St. Psul Place
Beltimore 2, Md.

June 30, 1955

Mr. G.Om H. 1“1., Jl‘., mmw
State Roads Commis sion

307 Tower Building

Beltimore 2. Md,

Desar Hl". M‘l

In sccordence with the understanding reeched in my
office on June 2, 1955, I wish to advise you that I am not
presently meking sny changes in the route designations in
Ssltimore City, formerly posted by the State Rosds Commission.
For the record, I am redasignating them using the same numvers
and routes formerly used. When this Department makes any
changes in the existing system, I will sdvise you so that you
mey merk your meps accordingly.

As soon as Mr. Booth has completed his study showing
the need for route merkers, the plsm of his recommendations
will be submitted to you so that you will have it availsble s
2 matter of record in cese inguiries should be routed to you.

Very truly yours,
/8/ Benry A. Barnes

Henry A. Barnes
Director

hab/ecm

ce: Mr, Russell H, McCain, Chsirmen
State Roads Commission
108 E. Lexington St.
Beltimore 3’ Md,

Mr. F. X. G‘Ih‘h‘r
Asst. City Solicitor
Roogh 509 “ourt House
Baltimore 2, Md.



PQQAIP/?Z: 00 0
| Cebeer Qo eym-wa,c,




‘_'i

| Ok ol ot Lok JusC Q.

ot o & et G pra o orC

BG SO SV JIVORIPIE < ORI DS




&

_'T M.‘-&m

74@ ,—aw 1:2.4 -a%t» 7(:&&,61‘
43’;_&_-@——7_1-441!‘2?7 b L, iy,

Al
| o tgulokioa s Tt %Q&L

|
T — s, . -1 — S






_@—LMW : 22{¢~~Q+,0#_,




Gt (D
M 7 M@ﬁ__J .

1 m.,.>u M/J’/ //7’65/

T

_ //Zv*“*?; Z/ M u zj Iy Y
















Y s PPE L2532 M

ity eaw /&5 F Bl -

Tl oA 7 Ml
















R ——— WISt = D o — — S
L RSO —
|
— . SR g — — —
\




20~ Choln it

S ,444:8,;

Lo (a8
?7“0__

— a,(é ,éw - o dﬁv. Lottnte fAm
G

@ _M_ -

WP A e

QMJJEMf%MOQZ
% J’J&iw 7% @—*&/4—& .

i

/at.

/ e
M Lé:-o&'f—c*-“ui ’{ R et :

























_L I_ -T- /&fﬂ-%-‘*__é_‘/ ~ ; ’_M.M.
L oo bl lica ’“‘d““w_‘z LD e “
1'.5;:__’. B el e AAA___{&féagn% 5 7

* — T Coulilte, loct
M‘EAW—ZW. o S
yr s %-‘ = o ” __ ; B s
() Gt B0~ e ot o s
e A e 30 mdﬁym 1
4 - (=4
Ll thlonlmn tloctt Mocoiva C 7



















i

R
'm;“w':"-" .

T
M

£
I




7, /%/// A5 Z2AZ// wk
/CBNESLT




X X

C/ré/ﬁ’

#/’%?#7

= sé'/of A A
ﬁ?{ %r/zﬁ/%z i

1744 {//7/




/Q/Z:&ﬂ/ﬂ/{ /7 M




s D B e e S T e S
. it <l i ) 1 A !

/ a
25/ /@%/’ /WVW

fgg///fgfé

o LA DRI e e A
v —

/ i 7T

Jhad 557> 7255%//;@
. et /

(o

1p [

\/7”//7;« avy——,.

Wc’ﬂ?d’

L0y ,@@




. '/wmz_‘:eyé,
b ’WK,%ALQ/q/"
T e e G =

s =

L4 v
LT = e O 2" * ) L
SNl il * e ' o g T -
o2 | L : e 2. N e’y = Penl SN
¥ . e T e,
Py ! - R
I .
il 1
= 0
e L
._1-.,: o T
1} =1y ' ¥ L
= _‘LI_, _ 10







Y JE L& 72/

23¢ 7oF 35T -m[% )

wr o #< 0
wet v

/}f/f/ 3o
| fod - 95P
or YK

/v

. Ps P @t
| VAN

P A

/S;MMM%Z%%%;«//

27 ¢

3c ZIfX T
S/ LE >







/I S
AR B













/. Dz,

W / 2 I Mf

W /wﬂ/ééf

—

A0 g’/ & q/’ Z( Z,eﬂ:’ LWsoodvFE~

(72 ¢¢) a7/ CA

ﬁ 4/Y/df

/

> Ly ok Pepy ’WQ%QM
“ ?J’Ja/g//ag/

/40»./%74}/0/ Lrn (530) Texss
i % G ﬁ’/ﬂ WWM




‘/?’7
CACr007

=
s




MUNICIPAL

LAW SERVICE LETTER

News and Comments on Local Government Law

Vol. 5, No. 9 * Section of Municipal Law

American Bar Association *

November, 1955

Home Rule — Provision by Charter for
Nomination to Office by Non-partisan Primary

The Supreme Court of Ohio has recently reaffirmed
that a home rule charter municipality has authority to
determine the method of nomination of its “purely local
officers.” It did this in rejecting an attack upon Cleve-
land charter provisions for non-partisan primary nomi-
nation for seats on the city council and other elective
offices. Under the charter provisions the two candidates
receiving the most votes are nominated except that if
one candidate receives a majority of the votes cast he
alone is nominated at the primary. Provision is made for
write-ins at the election. This was found compatible
with a constitutional provision, which ordains that
elections for other than state and county officers shall
be held on the first Tuesday after the first Monday in
November in the odd numbered years. (Ohio Const. Art.
XVII, §1.) State ex rel. Gamble v. Duffy, 164 Ohio St.
231 (1955). It will be seen that the operation of the
charter provisions might produce but one nominee and,
thus, the primary would control subject only to the
write-in feature.

Housing — Gwinn Amendment — Supreme Court
Refuses to Review Wisconsin Decision

On November 7, 1955, the Supreme Court of the United
States denied certiorari in the case of Housing Authority
of City of Milwaukee v. Lawson, 270 Wis. 269, 70 N.W.
2d 605 (1955). The Wisconsin court, it will be recalled,
had decided that a local housing authority resolution in
keeping with the Gwinn Amendment (Federal prohibition
of occupancy of a unit constructed under the U. S. Hous-
ing Act of 1937, as amended by a person who is a mem-
ber of an organization on the Attorney General’s sub-
versive list) was unconstitutional and void as an un-
warranted restriction upon freedom of speech and
assembly. (The resolution required signing of a non-
membership affidavit.) See the draft report on Housing
Law and Regulations, by Morris Miller, which appeared
in the November 1955 Committee Report Supplement for
a full discussion of the Wisconsin decision.

It is disappointing that the Supreme Court did not
accept jurisdiction, since there has been extensive litiga-
tion, which leaves us with need of clarification and
guidance.

Municipal Delegation to Administrative Officials
of Traffic Regulation Power

In a recent case, Raskin Hotel Co. v. City of Cincinnati,
126 N.E. 2d 922 (1954), an Ohio court granted an
injunction prohibiting enforcement of a parking regula-
tion which interfered with the hotel operations of the
plaintiff. The regulation consisted of an ordinance
authorizing the city manager to determine upon what

highways the accommodation of traffic or the public
safety required parking restrictions and to erect and
maintain the appropriate traffic signs. A similar ordi-
nance authorized the city manager to place and maintain
signs required by the traffic code and authorized him to
place and maintain such other signs as he deemed neces-
sary for the proper control of traffic. The court found
that the ordinance was neither unconstitutional nor an
unreasonable exercise of the police power, but that in
this case the city manager had arbitrarily exercised the
power vested in him, interfering with the inherent rights
of those operating the hotel, by forbidding guests to stop
at the hotel entrance during certain hours. In discussing
the delegation issue the court said, “It is the claim of the
plaintiff that the ordinance delegating power to the city
manager to erect such signs is unconstitutional and void.
This claim cannot be sustained. It may be inferred that
council in the delegation of such power had the right to
presume that the city manager would operate under such
power in a manner consistent with the lawful and reason-
able rights of abutting-propery owners. In failing so to
do, he has not vitiated the power of council to enact the
ordinance . . . ” 126 N.E. 2d 922, 925. Actually the
court advances no support for their apparent finding that
the delegation is valid and merely states that arbitrary
abuse of the delegated power by the city manager will
not invalidate the ordinance.

Exactly what is required to constitute a valid municipal
delegation of traffic regulation power to a municipal
official is not at all clear. In fact there appear to be no
cases dealing specifically with this point. Most cases
discussing the problem of delegation involve either
statutory authorization of a local official or action by a
local official without any local legislative authorization.
A recent New York case does throw some light on the
problem. The defendant was accused of violating a
traffic regulation established by a village ordinance
which authorized the village police department to desig-
nate and regulate school crossings, safety zones, parking
spaces, bus stops and taxicab stands in the public streets
of the village and to cause the same to be marked and
indicated by suitable signs. A statute authorized the
legislative body of a village to designate a municipal
officer or body to act in regard to safety zones, parking
spaces, bus stops and taxicab stands, but there was no
provision regarding school crossings. The court found
the delegation invalid in the absence of express statutory
authority. People v. Dalton, 131 N.Y.S. 2d 355 (1954).
Thus, it would appear that where there exists express
statutory authority for delegation in certain situations,
delegation outside of the enumerated areas will be held
invalid. The reasonableness of the regulation or of the
standards provided to guide the official would be im-
material.

The few cases in which it appeared that the court was
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presented with the delegation problem illustrate the
reluctance of the courts to commit themselves in this
area. City of Bloomington v. Wirrick, 381 Ill. 347, 45
N.E. 2d 852 (1943) tested the validity of a city parking
meter ordinance which provided that the mayor was to
establish parking meter zones upon such streets as he
should select, with the approval of the council. The
mayor, with approval of council, could also change, add
to or abandon the zones. In selecting or changing the
zones the mayor was to be guided and governed by loca-
tion, amount of traffic, demand for parking space, the
congestion of traffic, the use of the street and all other
traffic conditions which may be existent. The contention
of invalid delegation to the mayor of authority to create
parking zones was denied by the court, which merely
stated that “this is a misapprehension of the provisions
of the ordinance” and underscored the references to
approval of council. 381 Ill. 347, 361, 45 N.E. 2d 852,
860. The inclusion in the ordinance of standards and
factors to be considered by the mayor in making his
selections was not even mentioned in the opinion.

Staley v. Vaughn, 92 Colo. 6, 17 P. 2d 299 (1932),
illustrates another technique utilized by the courts to
skirt the problem. A city ordinance authorizing the
manager of safety to designate certain streets as through
traffic streets and erect appropriate stop signs was held
constitutional. The court said that the city could have
passed an ordinance specifically designating these streets
but chose to delegate authority. The court found that
the designation of stop streets is merely an administrative
action presumably based upon the exercise of reasonable
discretion. Thus, rather than meet the problem of dele-
gation the court chose to affix the ‘“administrative
action” label to the set of facts presented.

In view of the paucity of cases on this question of
municipal delegation it is difficult to make any statement
as to the law in the area. The existence or lack of
standards prescribed by the ordinance does not appear
to be a controlling factor. The constantly changing,
complex problems of traffic regulation in a modern city
require prompt action of a detailed character not suited
to the legislative process. Perhaps the courts are less
concerned with delegation and accompanying standards
«in this area than in other areas, such as licensing, because
property interests are less directly affected.

Recreational Facilities — Racial Segregation

The school segregation decisions rejected the separate
but equal doctrine as to public education. Now the Court
has applied the principle of the school cases to a
municipal golf course and public parks and bathing
beaches. It did this by orders entered November 7, 1955,
without opinions in cases arising in Georgia and Mary-
land which have not yet been reported.

A Review of “A Report to the President” by the
Commission on Intergovernmental Relations.

(Washington, D. C.: Government Printing Office,
June 1955. 279 p. Appendices, 31 p.)

By Howarp W. HaLimaN, Metropolitan Consultant,
Philadelphia Housing Association

The Commission on Intergovernmental Relations issued
its report during the summer of 1955, and by so doing
contributed a significant and useful document to the in-
telligent discussion of the relationships involved in the
federal system of the United States. The Commission’s
assignment from Congress was to “study and investigate
all of the present activities in which Federal aid is
extended to state and local governments, the interrelation-
ships of financing this aid, and the sources of financing
governmental programs”; and to “determine and report
whether there is justification for Federal aid in the
various fields in which Federal aid is extended; whether
there are other fields in which Federal aid should be
extended; whether Federal control with respect to these
activities should be limited, and, if so, to what extent;
whether Federal aid should be limited to cases of need;
and all other matters incident to such Federal aid, in-
cluding the ability of the Federal Government and the
states to finance activities of this nature.”

The Commission responded constructively to all of its
assignment except the section regarding new fields for
Federal aid. It avoided controversy to a great extent in
discussing Federal aid with the admission that “The
Commission has not dealt with questions of whether
particular functions should be performed by govern-
ment at all, nor has it dealt with substantive questions
of policy in the various fields.” Avoidance of specific
policy questions was perhaps necessary due to the tem-
porary nature of the Commission and the vast complexity
of the subject: government in all forms in the United
States and the relationships among these forms. Duck-
ing controversy enabled the Commission to make two-
thirds of its approximate seventy recommendations on
Federal aid programs with unanimity, and where dissents
were filed they generally centered on the question of
where administrative responsibility for some aspect of a
program should be placed, nationally or with the states.
Such unanimity is important in itself in an era when
there is much careless talk about one level of govern-
ment usurping the powers of another, about another
level failing in its responsibility to the people, and so on.



Yet a spark of vitality is gone when the substance of
policy is omitted.

The program recommendations of the Commission are
concentrated on twelve functions areas involving inter-
governmental financial relations. Many of the recom-
mendations deal with minor administrative details. Al-
most all of them, while important now, have only short
term relevance: in several years they will be dead issues,
likely as not. In this light, therefore, the portion of the
report dealing with the philosophy of the federal system
is by far the most important, in the opinion of this writer,
for it helps to clarify the nature of the beast. (The con-
fusion is illustrated by the wide use of the term “federal
government.” This is wrong. We have a “federal system”
of which the “national government” is one part.)

In analyzing the federal system the approach of the
Commission is historical. It observes that the American
federal system began as an experiment, a product of
necessity rather than doctrine. The system developed to
strike a balance between the needs for central strength
and local freedom. As the nation has developed, popula-
tion growth, industrialization, urbanization, develop-
ments in agriculture, improvements in transportation and
communications, changes in social outlook (such as the
increased status of labor, a greater public concern for
the general welfare), and the expanded role of the
United States in world affairs have all influenced the
federal system.

And as the nation has developed so too has constitu-
tional doctrine and practice. Chief Justice Marshall early
upheld national supremacy, but it took the Civil War
to gain nationwide acceptance of that doctrine, except
for scattered minorities who would still place the states
first. The adoption of the Fourteenth Amendment in 1868
extended national judicial review, which at first became
~ a means of protecting property rights against state legis-
lative and administrative action. The Tenth Amendment
in that same post-(Civil) war period was sometimes used
for the same purpose. For the half century after 1880
two premises underlay judicial interpretation of national
and state powers: “that workably clear and distinct
boundaries between their respective realms of activity
could be drawn in terms of constitutional powers” and
“that the Supreme Court was the final arbiter of the
system.” This proved to be unworkable as boundaries
of activities became less clear and as the Court became
subject to political criticisms on decisions dealing with
questions of basic policy. Judicial doctrine today recog-
nizes what might be described as “cooperative fed-
eralism,” which “rests constitutionally on a broad view
of National authority, on the abandonment of the due
process clause as a source of substantive restraints on
State regulation of economic affairs, and on the Court’s
refusal to entertain taxpayers’ suits challenging exercises
of the spending power.”

Today’s constitutional doctrine regarding national-
state relations, according to the Commission, can be sum-
marized in five generalizations:

“First, the constitutional restrictions now applicable
to any government in the United States are chiefly pro-
cedural, are quite similar in their admonitions to the
Nation and to the States, and consequently under the
philosophy of these decisions exert no major thrust on
the working division of labor and authority between them
one way or the other.

“Second, the prohibitions on the States, expressed and
implied, that keep them from actions deemed to encroach
on powers delegated to the National Government have
only a minimal effect on the capacity of the States to
discharge their functions.

“Third, the range of activities that lie primarily within
the power of the States by reason of the lack of any
coercive authority in Congress to deal with them, is
substantial.

“Fourth, the possibility of a significant constitutional
no man’s land in our federal system has been disposed
of by judicial reinterpretations.” (At one time neither
the national nor state governments could legislate to
regulate child labor according to then current judicial
decisions.)

“Fifth, it follows that the basic problems of maintain-
ing our federal system today lie in those areas of National
and State power where both Congress and the States have
real choices to make, and where many alternative courses
of action are open. . . . The crucial questions now are
questions of policy: Which level ought to move? Or
should both move? Or neither? What are the prudent
and proper divisions of labor and responsibilities be-
tween them? These are questions mainly for legislative
judgment, and the criteria are chiefly political, economic,
and administrative, rather than legal.”

Although the Commission on Intergovernmental Rela-
tions is oriented mostly toward the National Government,
its report includes a chapter which effectively summarizes
what many people have been saying about state and
local governments. In brief the Commission indicates its
thinking by quoting favorably Thomas Jefferson, who
wrote that the only way in which the states can erect a
barrier against the extension of national power into areas
within their proper sphere is “to strengthen the State
governments, and this cannot be done by change in the
Federal Constitution . . . it must be done by the States
themselves.” The Commission lists some of the obstacles
and problems standing in the way of more effective state
and local action: restrictive state constitutions; need for
legislative reapportionment to give urban areas a more
equitable voice in state legislatures; lack of legislative
flexibility in most states due to short, biennial sessions,
low pay, over-detailed state constitutions; limitations on
the governors in the exercise of executive power; over-
abundance of elected administrative officers; need to
find the right size unit to perform local governmental
functions; need to broaden home rule; intricacies of
governmental relations in metropolitan areas (the Com-
mission’s Advisory Committee on Local Government



stated that “The metropolitan areas of the United States
are the most important focal points for intergovernmental
relations.”) ; need for improvement of county govern-
ment; need for state supervision and leadership. The
Commission proposes a fundamental review and revision
of state constitutions, a system of fair and equitable
representation in the state legislatures, greater efficiency
of the legislatures, reorganization of state administrations
to provide the governors with more authority, more state
leadership, more local home rule, fewer and stronger
local units, better utilization of the counties, and solu-
tions to the crucial problems of metropolitan areas.
How? Through citizen awareness and citizen action.

Interstate cooperation is touched upon by the Com-
mission, which is in favor of it. The brief treatment of
this subject, however, in the opinion of this writer, is
one of the weakest sections of the report, for the pos-
sibilities of interstate cooperation deserve more than
passing reference.

Having recognized that division of powers and
responsibilities is a legislative function (that is political)
rather than a judicial one, the Commission sets forth its
views on the activities appropriate for the National Gov-
ernment. First, there are those fields of primary responsi-
bility: foreign relations in peace and war; management
of the monetary and credit system; protection of freedom
of trade and facilitating movement and communication
within the market place; countercyclical fiscal programs;
action needed because of the mobility of modern
industrial society.

Secondly, there are conditions justifying national
action when lower levels of government cannot or will
not act: “When the National Government is the only
agency that can summon the resources needed for an
activity . . . When the activity cannot be handled within
the geographic and jurisdictional limits of smaller gov-
ernmental units, including those that could be created
by compact . . . When the activity requires a nationwide
uniformity of policy that cannot be achieved by inter-
state action . . . When a state through action or inaction
does injury to the people of other states . . . When states
fail to respect or to protect basic political and civil
rights that apply throughout the United States.” Perhaps
his checklist should be on the desk of every member of
Congress as he considers national legislation.

Thirdly, there are needs that justify national participa-
tion in functions where it does not have primary responsi-
bility. Participation can be in the form of informational
and financial support.

In regulatory activities divided jurisdiction occurs.
The Commission suggests these principles as broad guide-
lines: absence of national action should not bar state
action in a field of concurrent power; national laws
should state clearly any intent to preempt any field
against state action; “exercise of national power on any
subject should not bar state action on the same subject

unless there is positive inconsistency” ; unless uniformity
is imperative, states should have the right to set more
rigorous standards than a national minimum standard;
“statutes should provide flexible scope for administra-
tive cessions of jurisdiction where the objectives of the
laws at the two levels are substantially in accord.”

To give continued attention to the proper function of
the federal system, the Commission believes that the
National Government should have a staff agency directed
toward that end. The Commission makes recommenda-
tions on how this would be set up. Presumably the
principles set forth by the Commission would guide this
staff agency in its work.

In studying the financial aspects of the federal system
the Commission concludes that there is no simple answer
to the problem of dividing tax resources and expendi-
tures among levels of government. The Commission
recognizes the fiscal advantages of the National Govern-
ment due to broader taxing resources and superior bor-
rowing powers, while the states are limited, usually by
self-imposed restrictions, and local governments are
limited mainly by state controls. The Commission believes
that if a high-level economy is maintained the states
can tap many presently unused sources of revenue. The
Commission assumes that the high rate of expenditures
for war will continue and will not be available for peace-
time uses in the foreseeable future.

The Commission favors greater separation of tax re-
sources, greater tax coordination, and a broad system of
national payments in lieu of property taxes to state and
local governments. The Commission recognizes the fiscal
disparities among the states but rejects Federal grants to
equalize interstate variations in tax resources, compre-
hensive subventions for general governmental purposes,
and simultaneous reduction of grants and taxes. In fact
the Commission advocates no major change in the present
fiscal arrangement, but it does want the states to try

harder.

In considering Federal grants-in-aid, the Commission
explores their history and the philosophy behind them.
Based upon this background, the Commission discusses
specific programs in twelve functional areas: agriculture,
civil aviation, civil defense and urban vulnerability, edu-
cation, employment security, highways, housing and
urban renewal, natural disaster relief, natural resources
and conservation, public health, vocational rehabilita-
tion, and welfare. The recommendations in these areas
are important to agencies and citizens with a special con-
cern, and the reader is referred to the report for the
findings.

As important as these program recommendations are,
this writer believes that the most significant work of the
Commission on Intergovernmental Relations is its efforts
to clarify what the federal system is and how it has
developed, and to suggest broad principles to guide its
operation in the future.



ROUGH DRAFT 8/17/55

Pressman case

ANSWER TO BILL FOR DECLARATORY DECREE

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Respondents, Henry A. Barnes, Director of Department of
Traffic Engineering of Baltimore City, and the Mayor and City Council
of Baltimore, a municipal corporation, by Thomas N. Biddison, City
Solicitor, Edwin Harlan, Deputy City Solicitor, Hugo A. Riccuiti and
Francis X. Gallagher, Assistant City Solicitors, in response to the

Bill for Declaratory Decree, say as follows:

1. The Respondents are without knowledge of all of the facts
;nd contents of the first paragraph of said Bill and, therefore,

neither admit nor deny the allegations contained therein,

2, The Respondents are without knowledge of all of the facts
and contenk of the first paragraph of said Bill and, therefore,

neither admit nor deny the allegations contained therein.

3+ The Respondents admit the allegations contained in Paragraph 3

of said Bill,

Le The Respondents admit the allegatiohs contained in Paragraph )

of said Billo

5. The respondents in answer to Paragraph 5, sub-sections (a),
(b), (e), (d), (e), (£), (g) and (h) of said Bill deny that the said
"Administrative Regulation No, 7" is illegal and ultra vires but on
the contrary that said "Administrative Regulation No, 7" is a proper,
valid and constitutional enactment adopted pursuant to Article 663
Section 151 (4) of the Annotated Code of Maryland 1951 edition, as
amended, and Section 2(K)of Article 38 of the Baltimore City Code 1950
edition, as amended by Ordinance No, 786 of July 1k, 1953; and in

furhter answer to the specific allegations of the aforementioned sub-

sections of Paragraph 5 of said Bill, say:




(a) That the Respondent, Henry A. Barnes, in promulgating
"Administrative Regulation No, 7" is effectuating the purposes and
intent of Ordinance No. 786 approved July 1k, 1953, and Section 151 (a)
of Article 66% of the Annodated Code of Maryland, said purpose and

intent being the public health, safety and general welfarey

(b) That the Respondent, Henry A. Barnes, by the promulgation of
"Administrative Regulation No., 7" has not exercised any legislative power
or function but on the contrary is performing those duties, obligations
and functions necessary to effectuate the design and purpose of Ordinance

No. 786 and Section 151 (a) and Article 66% of the Maryland Code; =md

(c) That the penal provisions provided for in "Administrative
Regulation No, 7" are not in any wise or manner in confliet with

Ordinance No., 786,

(d) That no conflict exists between Section 8 of "Administrative
Regulati on No, 7" and Section X% 176 (g) of Article 66} of the Maryland

Code,

(e) That the"Administrative Regulation No.7® does not in any manner
attempt to regulate the speed of vehicles on any reed, street, lane or
glley within the corporate limits of Baltimore City which has been
designated or maintained as a part of the State of Rederal highway system
or an extension thereof,

(f) That "Administrative Regulation No. %2 7" is not self-
contradictory but on the contrary is?concise, succinet and constitutional
regulation designed to carry out the purpose and intent of Ordinance No.
786 and Section Xk 151 (a) of Article 66% of the Code,

=2




(g) That "Administrative Regulation No. 7" is not in exercise
of any legislative or judicial function and any and all penal provisions
of said "Administrative Regulation No. 7" can only be enforced through

judicial process in accordance with due process of law,

(h) That Ordinance No. 786 is a proper, valid and constitutional
enactment of the Mayor and City Council of Baltimore designed to provide
for the safe and expeditious movement of traffic in the City of

Baltimore and to protect the safety of the citizens using its streets,

6e The Respondents in answer to Paragraph 6(a) of said Bill say
that Ordiamnce No. 786 does not attempt to delegate legislative power to
the Director of Traffic, but authorizes him to exact compliance with the
provisions thereof and with such regulations as he has adopted or will
adopt for their enforcement and gives him only such limited discretion
as is necessary in the proper execution of a law or regulation designed
to expedite movement of traffic and protection of the citizens in the use

of street in Baltimore City,.

The Respondents in answer to Paragraph 6(b) of said Bill say
that the Director of Traffic in the promulgation of *ules and regulations
is guided in the exercise of his limited discretion by what is necessary
to provide for the safe and expeditious movement of traffic in Baltimore
City and to protect the safety of the citizens using the streets of
Baltimore City and that the exercise of said limited discretion for the
protection of the public health and safety cannot be prescribed within

precise limitse

The Respondents in answer to Paragraph 6(c¢) say that Ordinance
No. 786 does not contravene Section 6(2l) of the Charter and Public Local
Laws of Baltimore City, and in further answer to said Paragraph 6(c)

say that the proviso in Section 6(24) of the Charter of Baltimore City




"that no ordinance of the City or act of any municipal officer shall
conflict, impede, obstruct, hinder or interfere with the powers of the
Police Commissioner" has reference to the executive powers of the Police
Commissioner and does not restrict the power of the City to legislate

on a matter within the scope of police power.

7. The Respondents in answer to Paragraph 7 of said Bill say
that the Director of Traffic, Henry A. Barnes, pussuant to the
authorkty vested in him by Ordinance No. 786 shall expend such sums
as are necessary for the proper performance of the duties, obligations
and functions imposed by the provisions of said Ordinance Nod 786,
in order to effectﬁate the design and purpose of said Ordimance, namely,

the protection of the public health, safety and general welfare,

8. The Respondents in answer to Paragraph 8 of said Bill say
that the Director of Traffic, Henry A. Barnes, shall perform all of
the duties and obligations imposed upon him by the validly, properly

and constitutionally adopted Ordinanee No. 786,

9. The Respondents in answer to Paragraph 8 of said Bill say that
.the Director of Traffic, Henry A. Barnes, in the performances of the
duties and obligations imposed upon him by said Ordinance No. 786
has validly and legally spent and has spent public funds to effectuate
the design and purpose of said Ordinance, namely, the protection of

the public health, safety and general welfare.

WHEREFORE, having fully answered said Bill, your Respondents pray

that the same be dismissed with proper costse
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ANSWER TO BILL FOR DECLARATORY DECREE

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Respondents, Hemry A. Barnes, Director of Department of
Traffic Engineering of Baltimore City, and the Mayor and City Council
of Baltimore, & municipal corporetion, by Thomss N. Biddison, City
Solicitor, Bdwin Harlan, Deputy City Soliecitor, Hugo A. Riceuiti and
Francis X. Gallagher, Assistant City Soliecitors, in response to the
Bill fer Declarstory Decree, say as follows:

1. The Respondents asre without imowledge of all of the facts
snd contents of the first paragraph of said Bill and, therefcre,
neither zdmit nor deny the allegations contained therein,

2. The Respondents are without knowledge of all of the facts

Second

and conters of the fiwsd peragrarh of said Bill end, therefore,
neither aduit nor deny the allegations contained therein,

3. The Respondents admit the allegations contained in Paragraph 3
of ssid Bill.

L. The Respondents admit the allegations contained in Paragreph b
" of said Bill.

S. The respendents in answer to Peragraph 5, sub-sections (a),
(), (e), (d), (o), (£), (g) and (h) of said Bill demy thet the said
"Administrative Regulation No, 7" is illegal and ultra vires but on
the contrary thet said "Administrative Regulation No, " is a proper,
valid and constitutional enactment sdopted pursusnt to Article 663
Section 151 (A) of the Annotated Code of Merylsnd 1951 edition, as
amended, and Section 2(K)of Article 38 of the Baltimere City Code 1950
edition, as amended by Ordinance No. 786 of July 1k, 1953; end in
furhter answer to the specific a'legetions of the aforementicned sub-
sections of Paragraph 5 of said Bill, say:
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(a) Thet the Respondent, Henry A. Barnes, in promulgating
"pdministrative Regulation No. 7" is effectusting the purposes and
intent of Ordinance No. 786 approved July 1k, 1953, and Seetion 151 (74

of the Annodated Code of Maryland, said purpose and
eSeryatiosn

health, safety and general welfareg /

(b) Zt the Respondent, Hemry A. Barmes, by the promulgetion of
"Adninistrative Regulstion No, 7" has not exercised any legislative power
or function but on the contrary is performing those duties, obligetions
and functions necessary to effectuste the design and purpose of Ordinance
No. 786 and Section 151 (a Article 66} of the Merylond Code;<miél ™

(c) That the penal provisions provided for in "Administrative
Regulation No, 7" are not in any wise or men-er in conflict with
Ordinance No. 786.

/
(d) That no conflict exists between Section 8 of "Administrative
Regulati on No, 7" and Section 338 176 (g) of Article 663 of the Meryland

Code.
}

(e) That the"Administrative Regulation No.T2 does not in any manner
attempt to regulate the speed of vebicles on any reed, street, lsne or
alley within the corporate limits of Baltimore City which has been
designated or mesintained as a pert of the State of’ Rederal highway system
or an extension thereof,

/
(£) Thet "Administrative Regulation No. St 7* is not self-

a
contradictory but on the contrary is/concise, succinct and constitubionsl
reguls tion designed to carry out the purpose and intent of Ordinance No.

786 snd Section X£x 151 (f) of Article 66} of the Code.
/
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(g) That "Administretive Regulation Ho. 7" is no :,lx exercise
of eny legislative or judicial function end any and all penal provisions
of said "Administrative Hegulstion No. 7" can only be enforced through
judicisl process in sceordsnce with due process of law,

/

(h) That Ordinsnce No. 786 is a proper, valid and constitutional
enactment of the Mayor snd City Council of Beltimore designed to provide
for the safe and expeditious movement of traffic in the City of
Baltimore end to protect the safety of the citisens using its streets.

6. The Respondents in snswer to Paragraph 6(a) of said Bill say
that Ordismmnce No. 786 does not attempt to delegate legislative power to
the Director of Traffic, but authorizes him to exact compliance with the
provisions thereof snd with such regulations as he has adopted or will
adopt for their enforcement and gives him only such limited diseretion
28 is necesssry in the proper execution of a law or regulation designed

to expedite movement of traffic and protection of the citisens im the use
of streetSin Baltimore city. C/f R AL - ( _

SAis ,‘%pz’zf;«m e _.—/:
The Respondents in answer to Paragraph é(b) of said Bill say

that the Director of Traffic in the promulgation of Pules and regulations

. 18 guided in the exercise of his limited disecretion by what is necessary

to provide for the safe and expeditious movement of traffic in Baltimore
City and to protect the safety of the citiszens using the streets of
Beltimore City and thet the exercise of said limited discretion for the
protection of the public health and safety cannot be prescribed within
pnotfo limits,

The Respondents in answer to Paragreph 6(c) say that Ordinance
No. 786 does not contravene Seotion 6(2L) of the Charter and Publie Local
Lews of Baltimare City, and in further answer to said Parsgraph 6(c)
say that the proviso in Section 6(2L) of the Charter of Baltimore City
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"thet no ordinance of the City or act of eny municipel officer shall
conflict, impeds, obstruct, hinder or interfere with the powers of the
Folice Commissioner® has reference to the executive powers of the Police
Commissioner and does not restrict the power of the City to legislate
on a metter within the seope of police power,

7. The Respondents in answer to Psragrs;h 7 of said Bill say
that the Director of Traffic, Henry A. Bernes, pussuent to the
authority vested in him by Ordinance No. 786 shall expend such sums
as are necessery for the proper performance of the duties, obligations
end functions imposed by the provisio s of said Ordinance Nol 786,
in order to effectuate the design and purpose of said Ordimance, namely,

the prot Mon of the : blic health, safety and general welfare,
/ @6/ // , ’/' g '-//
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7 that Director of Traffic, :" A. Berfes,”shall perform alf of
the duties and obligations imposed upon him by the validly, properly
and constitutionally adop nee No. 786,
onffar T

A
9. é’f:?upomu n answer to Peragrs ? of sald Bnlnuy that
"the Director of Traffic, Henry A. Barnes, in the performances of tie
duties and obligstions imposed upon him by said Ordinsnce No. 786
has validly and legally spent and has spent public funds to effectuate
the design snd purpose of said Ordinance, nemely, the protection of
the public health, safety end general welfare.

WHEREFORE, having fully answered said Bill, your Respondents pray
thet the same be dismissed with proper costs,
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~BRpw™ OF HENRY A, BARNES AND THE MAYCR & CITY COUNCIL OF BALTIMORE

The Defendants deem it advisable, at the oudset, to call to the attention
of this Honorable Court, the conduits of autherity involved in this case, The
Legislature of Maryland has accorded the Mayor and City Council of Baltimore

certain powers under the City's charter, The defendants respectfully submit
three
that there are at least Xws charter powers involved in traffic regulation.

They are found in Section 6, subsection (29) (d) mmk subsection (39), and
subsection (2k).
Section 6 reads:

The Mayor and City Council of Baltimore shall have full
power and authority to exercise all of the powers heretofore
or hereafter granted to it by the Constitution of Maryland or
by axyPublic General or Public Local Laws of the State of Mary~
land{ and in particular, without limititeion upon the fore=
goings shall have power by ordinance, or such other method as
may be provided for in its Charter, subject to the provisions
of sahd Constitution and Public General Laws:

(29) (d) To regulate the use of streets and public ways by
perscns, animals and vehiicles; to prohibit the use of
such streets and public ways by any or all motor
vehicles under such c ircumstances or upon such conde
itions as it may, from time to time, by ordinance, deem
necessary or expedient in the interest of the public,

(39) To pass any ordinance, not inconsistent with the provisions
of this Charter or the laws of the State, which it may dsem
proper in the exercise of any of the pweers, either express
or implied, enumerated in this Charter, as well as any
ordinance as it may deem proper in maintaining the peace,
good govermment, health and welfare of Baltimore City.

(24) To haee and e xercise within the limits of Baltimore City
all the power commonly known as the Police Power to the
same extent as the State has or could exercise said power
within said limits; provided,however, that no ordinance of
the City or act of any municipal officer shall conflict,
impede, obspruct, hinder or interfere with the powers of

the Police Commissboner,

Pursuant to the abobe powers, the Mayor a:d City Council .I:ave passed from

time tot ime certain ordinances relating to Traffic.x Many of ordinaheces =



e

are now contained in Article 38 of the Baltimore City Code, 1950, titled
"Tref fic Regulations,"

In addition to the Charter powers hereinbbfore enumerated relating to
the regulation of traffic within Baltimore City by the Mayor and City Council,
the Legislature of Maryland, by Public General Laws, has also empowered Baltimore

and others facets of tMyffic activity.
Citxnto regulate certain’fxlll; Of partieular importance are two sections in
Article 66 12, Annotated Code of Maryland, 1951 edition, as amended, These
sections are 151 and 151 A, the latter having been passed during the 1955
session of the General Assembly,
Section 151 ( Powers of Local Authorities.) (a) The provisions of
this Article shall not be deemed to prevent local authorities with
respect to streets and highways under their jurisdiction and within
the reasonable exerchse of the police power from =

(1) Regulating the standing or parking of vehicles;

(2) Regulating traffic by means of peace officers or traffic
control devices;

(3) Regulating or prohibiting processions or assemblages on the
highways;

(L) Designating particular higways as one way highwsy s and requiring
that all vehicles thereon be moved in one specific directionj

(%) fegulating the speed and weight of vehicles in public parks;

(6) Designating any intersection as a stop intersection requiring all
vehicles to stop at one or more entrances #mto such intersections,

(b) No ordinance or regulation enacted under subdivisions (L), (5),
or (6) of this section shall be effective until sigps giving notice

of such local traffic regulations are posted upon or at the engrances
to the highway or part thereof affacted asmay be appropriate,

Section 151A-~Notwithstanding any other provision of this a ticle,
the appropriste authorities of any incorporated city, town or village
are authorized and empowered to regulate the speed of vehicles on
any road, street, lane or alley which is within their respective
corporate limits and which has not been designated or maintained as
a part of the State or federal highwgy system or an extension therecf,
Pursuant to Section 151 of Article 66 1/2, the Mayor and City Council have
enacted a number of ordinamces relating t o the subjects set forth, These, alsc,
are conteined in Article 38 of the Baltimore City Code, entitled "Traffic Reg=
ulations."
The importance of Sections 151 and 151A of Article 66 1/2 cannot be over=
emphasized particularly when it is observed that Section 1 of Article 66 1/2
stabes that the provisions of that article are " to be State~wide in their

effect." Section 1 continuess
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and except to the extent that they may be specifically authoriged
by other provisions of this Article or by Public Local Laws pro=-
viding for the regulation of taxicabs and the operators thereof,
heretofore or hereafter enacted, no City County or other Municipal
subdivision of this State shall have the right to make or enforce
any local law, ordinance or regulation upon any subject for which
provision is made in this Articlessso"

Sections 151 and 151A of Article 66 1/2 are specific authorizabions to
certain of the subdivisions to enact legislation on subjects also c ontained
in Section 66 1/24 It fol]“:s , then, that by virtue of the Charter powers set
forth and the specific authorizations in Section 66 1/2 of the Annotated Code

of Maryland that the Mayor and City Council have power to regulate certain

!

areas relating to weffie—emd motor vehi/.cles. Specifically, Article 66 1/2
€on ]
Section 151A enumerates the r-agﬁ?ﬁr of speed as one of the areas of reg=

ulation granted to the City,
(4
The next step is to trace the use of these powers over traffic, qiessarily,
of course, this also involves the question of delegation of a part of these
background
powers, The Defendants recpectfully include the followingn@nformation re=
lating to Baltimore City Traffic Regulations gnd Ordinances to assist this

Honorable Court,
Prior to the enactment of state-wide laws by the Maryland General Assembly,

SicisdeefrwxaxEmminam sy the Mayae and City Council, by ordinance, passed

mos® within Baltimore o
lmlegisla ion relating to vehicle Such ordinances were plsced in the

City Codes, under the title, "Carriages, Horses, Boats and Scows", See

the Bzltimore Code Code of 1893, Article 8 and the Baltimore City Code of

1927, Aryicle Le On occasion, the City Council, by ordinarnce, delegated

to- the Police Commissioner of Baltimore City certain discretion in making

rules and regulations pertaining to limited aspects of traffic and vehicles,
In 1924, the Maryland General Assembly empowered the Police Commissioner

of Baltimore City to make rules and regulations for the control and conduct of

all vehicles and vehicular traffic in the City of Baltimore., This law was

challemged in State v. Stewart, 152 Md, 419 and struck down as invalid because

the Legislature was "attempting to legislate upon a subject contained in the
special grant of powers to the city." The power referred to was the charter
powervhich gave the Mayor and City Council express power " to regulate the use
of streets, highwas, roads, public pla;eg by foot passengers, animals, vehicles/
cars, motors, locomotives.," This /1s almost identical with that contained

in the present Charter, Section 6 (29) (d)e
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When the Act of the Legislature was struck down, Baltimore City found it-

without proper
self traffic regulations and immediately the City Council passed

Ordinance 823 of 1926, a very comprehensive act designed to meet the challenge
of increasing COngéstion and new problems presented by the automobile. The

Sonr€

Police Commissioner was, under his ordinance, given #m discretion in con=
+ An@!tﬁﬁﬂﬂf‘ﬁbe/4v;} st

nection with¥the issuance of "No Parking" permits. He was obliged, of course,

A rovrssons oA
to enforce all the rogu&izzcns-cun%ein‘d;ia the pirdinance,

From 1926 until 1950, the City Council delegated very few of its powers
all
over traffic and continued to provide fo74}raff1c regulations by ordinance, Of
jurisdiction overy &such as speed =
certain areas

course, it had to take cognizance of the state-wi
beginning in 1916,
declared exclusive by the Maryland “Yeneral Assemb

Its sphere of activity
was limited to the extent that the State had "taken over',

Finally in 1950 = following the post=war "boom " in the production of
automobiles and the immense problems that such aMboom‘grought to a large

municipality =

the City Council created
by ordinance No. 1678 , the "Praffic Commission of the City of Baltimore"
and delegated to that body certain powers over the control of motor vehicles
in Baltimore City.

In 1953, upon the hiring of the Defendant Henry A, Barnes, the City

1 oHbaracs

Couneil passed ordinance,ZSQ which amended e 1678 of 1950=51 mmxkhaxt
texthisxaxtext so that wherever Ordinance 1678 had readﬂTrafflc Commlsﬁ.on

" ( enry A. Barnes

2 XR XS lQQ( XX RN

of Baltimore City", it would now reac
in this case) or"Department of Treffic Engineering," This was the only
major change accomplsihed by Ord;che 788 of 1953, The powers given to fhe
Traffic Commissdbon were now given verbatim to the Traffic‘Director,'and

the Traffic Commission was, in effect, abolished,
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Pursuant to section 2(k) of ordinance 786, the Traffic Director issued a
number of directives known as "Administrative Regulations." Upon the passage of
Section 151 A of Article 66 1/2 by the fimmx General Assembly of Maryland in 1955
eﬁpowering the appropriate authorities of any municipality to set speeds, with
certain limitations, the Traffic Director issued "Administartive Regilation # 7"
dealing with speeds within the corporate limits of Baltimore bity. The plaintiff,
Hyman A, Pressman, contests the validity of Ordinance 786, and m of course,
the validity of Ordinance 1678 of 1950-51 ( now repealed) together with "Administrative

Regulation # 7" issued pursuant to Ordiannce 786 of 1953,

Ordéénne 786 of 1953
It would seem appropriate to consider carefully the contested ordinance 786 of
1953. The plaintiff attached a copy of the said ordinance to his Bill and intro=-
duced it into evidence at the hearing as "Plaintiff's Exhibit # 1",

Section 1. (a) of the ordinance states that the office of Difector of Traffic of
Baltimore City is being created "in order to provide for the safe and expeditious
movement of traffic in the City of Baltimore, and to protect the safety of the
citizens using its streets.." After providing for certain modes of operation of the
Department of Traffic Engineering in S;ction 1 (b), (c) and (d), Section 2 states
that" The Director of Traffic of the dity of Baltimore be and is hereby granted

full power and authority and directed to do any and all of the following:

As Collect and analyze data felating to traffic needs.
Be Conduct analyses and investigations of traffic conditions,
Ce Prepare and submit an annual report.
. Do Make receommendations for traffic improvements which cannot be accomplished
under his own powerse
E. Hold public hearings.
Fo Establish and determine designs etc. relating to traffic control devices.
Ge Designate "Stop" intersections or through highways.
He Approve or disapprove bus stop locations of the Baltimore Transit Company.
I, Have and exercise all control over traffic that the Police Commissioner
for the City of Baltimore had prior to the time this ordinance becomes
effective, including the power to establish special "NO PARKING" spaces;
provided, however, that the Director of Traffic of the City of Baltimore
shall not have the power to make and enforce special regulations with
regard to traffic as set forth in section 87 of this Article,
Note: Section 87 of Article 38 was introduced into evidence by the
Plaintiff and marked "Plaintiff?s Exhibit # 3",

Jo Install such traffic signs etc. as heretofore or hereafter directed by
ordinance or heretofore directed by the Police Commisioner of Baltimore
Citye.

Ke Adopt and promulgate rules, regulations, orders, and directives relating
to, or in connection with, the movement of vehicular xxxff and pedestrian
traffic in the City of Baltimore.

Sectionswfeel® 2 (I) and 2 (K) are set out verbatim inasmuch as these are

the two particular sections of the Ordinance which the plaintiff attacks.
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At‘the end of Section 2, the ordinance reserves to the City Council two
important mwsex= powers over traffic:

1) the establishment of general parking restrictions.,
2) the establishment of one-way streets,

So, in effect, three powers in all are specifically withheld from the
Director of Traffic - the two set forth above and the power of the Police
Commissioner to make special regulations with regrad to traffic , at certain hours
when the safety or conveneience of the public will be best subserved thereby.
(Article 38, Section 87 , referred to in 2 (I) of the ordinance 786.)

Sections 3, L, 5, and 6 of the ordinance relate to matters not properly at
makes it unlawful fmx nee

. . . €
issue here, But section 7 , (a), (b), (c¢) and (d) pzn:g‘lxxplhlixtlx for 1nterf91:ng

with traffic devices and signs, for refusing to comply with orders and directives of
the Traffic Director issued pursuant to 2(k), for refusing to comply with directives
on &B¥ signs or markers mew®x erected by authority of the Traffic Director and
finally provides that any person doing any of the prohibited acts "shall be guilty of
a misdemeanor and upon conviction tﬁereof in any court of competent jurisdiction,
shall be fined for each andevery offense not more than $100,00,
and regulation
Section 8 repeals lawsfInconsistent with the ordinance or directives of
the Traffic Engineer and Section 9 contains the usual clause as to separability and
invalidity.
Summ

To review = ordin55532$§5 of 1953 does not give all power over traffic
to the Traffic Director. In fact, it specifically withholds three important powers.
The purpose and design of the ordinance is stated at the very beginning =" to provide
for the.safe and expeditious movement of traffic in the City of Baltimore, and to
protect the safety of the citizens using its streets.," Certain courseﬂﬁf action
in connection with the exercise of the Traffic Director's powers are made mandatory.

Section 2 fxxxrwmmeiwws states that the Director of Traffic is "directed to do" k=

feitmrirg certain things. These requirements precede the rule-making power in 2(‘3
and the plaintiff# submitp that this sequence Rexmmstaxtes demonstrates that the
City Council intended that these requirements limit the discretion of the Traffic
Director and that Zheoskepsxwaxsgpeeifiwd they should be read in conjunction with
the language referring to the safe and expeditious movement of traffic and citizen
safety. In so doing, we contend, sufficient guides are provided and discretion is

limited. To be any more specific would be to defeat the very purpose of the ordinanee =

nder
the use of exwexxy expert judgment and experien::\iaf;arying conditionse.
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Delegation of Powers fWCé
ThE{ laintiff assails section 2(k) of Ordiance 786 of 1953 because, he alleges,
4 rovi ficient standards to guide the Director of Traffice
said section delegates leglslative ctions to an administrative ofilcila e

defendanté deny this contention and submit to this Honorable Court a number of Maryland

and out-of-state cases demonstrating that section 2(¥K) is a valid enactment. The

following Maryland cases are in points: Petrushansky v. State, 182 Md. 16k, Schneider v.
- EEE

Pullen, 198 Md, 6li, Tighe v. Osborne, 149 Md. 3L9, Tighe v. Osborne, 150 Md. i®§,

Mayor & City Council v. Bloecher et al. 1L9 Md. 6L8, Portsmouth Stove & Range Co. V.

Mayor & City Council of Baltimore, 156 Md. 2Lk, Creaghan v, Mayor & City Council of

Baltimore, 132 Md. LL2 , Mayor & City Council of Baltimore v, Wolman, 123 Md. 310,

State v. Hyman, 98 Md. 596, State v, Broadbelt, 89 Md. 565, Deems v. Mayor & City

Council of Baltimore, 80 Md. 16L.

a
In the Petrushansky case, the Appellant challenged e$s conviction growing out of

his refusal to obey the orders of the Baltimore City Health Comnmissioner to clean up
pursuant to Ordinance 38l of 19L1.
filthy premises,\ Ordipgnce 38L of 1941 was described as adding new sections to the
Code " requiring that dwellings be kept free and clean from dirt, filth, rubbish, garbage
and similar matter, and from vermin and rodent infestation, and in good repair fib for
human habitation, and authorizing the Commissioner of Health of Baltimore City to issue
()
orders compelling Wb the compliancggff said provisions, or to correct the condition,
at the expense of the property owner, and charge the property with a lien to the extent
of the necessary repairs."
Section 156 G of Ordismce 384 of 1941 read:
. The Commissioner of Health is hereby authorized and empowered to make
and adopt such rules and regulations as he may deem proper and necessary

Tor the enforcement of this ordinance for the better protection of the
health of the Citye.

Section 156 H read:

Any person violating any of the provisions of this ordinance or any lawful
order or regulation made and adopted by the Commissioner of Health in
pursuance thereof, shall be guilty of a middemeanor and shall be subject to

a fine not exceeding $50.00 and each day's violation shall constitute a
separate offanse.

The appellant challenged the ordinance in several grounds. One was that the

ordinance unlawfully delegates to the Commssioner of Health arbitrary discretion whether
to enforce it or not. The Court dismissed this objection saying that the Commssioner is
presumed by law to do his duty , he has no choice as to of famders; he must treat all

alike or subject himself to indictment for non=feasance or misfeasance.
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were
It was also objected that no sufficient standards:*us defined in the ordinance for the

guidance of the Commissioner of Health as to the conditions under which he is to acte.
The Court replied, "We fail to see how filth can be classified, graduated or standardized,

except as filth. We have a standard, which we have thought and still think, is the

better test, and that is that the application shall be to all alike. The only purpose of

this ordinance is to protect and preserve the health of all the people of Baltimore; and
the Commissioner of Health is obliged to treat all alikeeee" "If the Commissioner acts
arbitrarily, unreasonably or exceeds his power those injured thereby may obtain relief
from the Courts.”

To the criticism that the Commissioner of Health had unbridled power under the

ordimance, the Court quoted from State v. Hyman, 98 Md, 596:

It may be conceded that some of these provisions, if harshly administered
may be or become oppressive; but it by no means follows that the law itself
is therefore not a legitimate exercise of the police power. It is not to be
assumed that the public functionary will act in an oppressive or unlawful
mamner., Discrétion must be reposed somewherge If an official should transcend
the legitimate limits of the authority with which the statute clothes him,
the injured party is not without redress.

Finally, it was objected that no review of an order of the Commissioner was permitted
to test its validity. But the Court of Appeals replied that the validity of the ordinance
is for the courts which are always openmsk for the injured and oppresed; its propriety,
which is in the judgment of the Commissioner of Health, can be reviewed by a jury if
there is an indictment, The Court concluded that there was nothing in the ordinance
which"denied a citizen his day in court; .

The defendants contend that the Petrushansky case is extremely close to our own.

A comparison of the ordinance 786 of 1953 and ordinance 38l of 1941 shows that the
former provides a much more thorough set of stand::ggzheet th: iatter was upheld when
attacked as not containing sufficient standards. Evidently the Court felt that the
general design of the ordinance "for the better proteetion of the health of the City"
was sufficient,

In SskeisherorsxPutempoempres , Schneider v, Pullen, supra, the appellant sought a

declaratory judgeménd and injuctive relief against the State Superintendet of Schools
to prohibit the operation of Article 77, Section 14 (a) of the Annotated Code of
Maryland as amended by Chapter L89 of the Acts of 1947, requiring that every piivate
educacational institution must secire a certificate of approval from the State Superinten-
dent of Schools before it could continue or begin to operate in Maryland.

Tt was contended that the " act is an unlawful delegation of legislative power
because it provides no definite standards by which the State Superintendeht =fx is to

be guided in issuing his regulations and in grénting permitse®
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Chapter L89 of the Acts of 1947 read, in part:

The State Superintendent of Schools shall issue a certificate of
approval to any applicant operating or proposing to operate such a
private school or educational institution whose conditions of ent-
rance, scholarship, educational qualifications, standards and facili=

ties are adequate and appropriate for the purposes, program, training
and courses to be taught or given therein,

Section (d) read:

The State Superintendet of Schools is hereby authorized to issue
rules and regulations not inconsistent with this sub-title to sup=-
plement and implement the purposes amd provisions hereof,..provided
30 day notice is given..e.opportunity to be heard as to any ob=
jections, Such rules and regulations, when approved by the State
Board of Education and filed with the Clerk of the Court of
Appeals and the Bureau of Legislative Reference shall have the full
force and effect of law,.

Section (e) read:

Any peeson, firm or corporation or association violating any of

the provisions of this sub-title, or violating the rules and regula-
tions prémulgated under the provisions hereof shall be deemed
guilty of a misdemeanor and fined not less than $50,00 nor more than
$100,00 for each offense,

The Court rejecyed the contention that the act was an unlawful delegation of legisla-
tive power ebecause @t provided no definite standards. The Court @aid

It is, of course, a well-recognized rule that there must be guides
and standards gi##n to an administémtive body or official where he has
to grant permits or make regulations. The Acts whichestablsihed Section
1Lk (A) as a part of the education laws of the State cover all klnds
of schools including trade schools XXX EXRXIG A
MXXEHE It is said that some regulation was necessary because mamy
mushroom schools of various characters sprang up in order to take ad-
vantage of government subsidies gievn to veterans of World War II.
To cover all types of trade schools, as well as other educational
institutions, there could be no one set of standards peeseribed, but
that need not invalidate the delepgation of power &f the general
standards, broad though they may be, are sufficiently explicit to limit
the State Superintendent of Schools in his actions and not permit him to
exercise an arbitrary power....We think that the standards prescribed
for so broad a subject are sufficiently definite for us to hold that
the statute is not subject to constitutional objection on that ground.

The Schneider case, the defendants maintain, is another example on point
which demonst#&ies that the Maryland Court of Appeals recognizes that there are some
fields = education herg s traffic im xxm own case - which can operate f;zn a statutory
basis only under broad, general rules and that the element of"expertise" must be given

sufficient room to operate soas to éeffectuate the purpose of the statute.
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The two zoning cases both known as Tighe v, Osborne, supra, furnish excellent

examples of what limitations the Court of Appeals feels must be placed upon administra-
tive bodies by statute. In the first case, the Court of Appeals found that Ordinance
33l was invalid because the delegation of powers to the Zoning Board to refuse or grant
a permit was accompanied by standards that were too "broad and indefinite." Under
ordinance 33k, the Zoning Commissioner could refuse to grant a permit if the building
was to be placed or its location would "in any way, menace the public welfare."

In objecting to the use of the standard "public welfare," the Court of Appeals pointed
out that such a term could embrace matters outside the police power and that the police
power itself Meven as thusdefined, vague and vast as it is, has its limitations, and it
cannot justify any act which violates the prohibitions, express or implied, of the State
or Federal Constitution." "..general welfare",..said the Court, " as defined by the
lexicographers, #would make the constitutions so much waste paper.”

Upon the invalidation of ordinance 33L, the City Council of Baltimore passed
ordinance 522 of 1925, which eliminated the use of the term Mpublic welfare, " and
provided that the Zoning Commissioner could refuse to grant a permit, if the structure
or its use "™would menane the public security, health or morals." At page 458, the feyk
Court said, when considering whether the new ordinance was also invalid, " These things
(public security, health and morals), as we have seen, are proper objects of police power
and many of the matters which can legitimately be said to affect any of them, as well as
many matters which cannot be properly said to affect them, have been passed upon in
previous decisions of this court." The new ordinance was upheld,

Ordinance 522 also set out other guides, which in addition to the three standards
above mentioned, made it apparent "that the ordinance does not vest an unlimited dis-
cretion in the zoning commissioner." And #inally the Court sid at page L59, "Bhere is
ample authoruty to sustain even bpoader delegations of power to administarive boards or
subordinate offcials."

In discussing the entire field of adminisﬁ?five power, the Coyrt made the following

extremely important commente
The figld has become so vast, and the things to be considered so enlarg;i

?n numper and so igter;elated with one another; thap it has been found prac a}z
impossible to provide in laws and ordinances specific rules and standards by whiél
every conceivable situation can be measured and determined. The result has been
that we have turned more and more to the plan of providing in our laws and
ordinances general rules and standards, and leaving to administratibe boards
and agencies the task of acquiring ®m information, working out details, and appl-

ying these rules and standards to specific cases, This is not considered a
delegation of legislative authority, though it probably does represent an

expansion of administarive powere.



Such ordinancesx represent no change in principle; they merely indicate that
the Courts, faced at least by an apparent necessity, have relaxed to some ex-
tent the particularity with which they formerly required the laws and ordinances
to set out the rules and standards by which the delegated power was to be lim-
ited, and whatever may be said of the wisdom of this relaxation, no doubt can
now be entertained as to its smnction by the great weight of authority in this

. country.

Here again, the defendants feel impelled to comment that increased complexity of

RExExexrrkitexage
the automobile age and its attendant problems make# this language and the general

(;za_a!.;r(,‘?‘:;zwe ropd
tenor of these zoning cases of particular importance when e with an ordinance

purporting to meet the demands of mid-twentieth century urban traffice.

An injunction against the enforcement of ordinance L4131 of 1925 was sought by the

appellee in Mayor & City Council v. Bloecher et. al., supra. The ordinance was

known as the Meat Ordinance and its purpose was stated to be the regulation of the
meat business so as to more effectively preserve and protect the public health,
The law required that meats mmmswmmmedcondemmed by the Inspectors of the Health
Departmen£ had to be delivered to a rendering plant and destroyed. For failure to
do so, the Commissioner of Health could revoke the license of the slaughterhouse.

The ordinance was attacked as giving the Commissioner of Health too much power and
discretion., In addition, the standards were alleged to be non-existent or vague. The
Court of appeals said, in upholding the ordinance, " It is now too late to deny the
power of the state to regulate any business which if unregulated may menace the public
health." Further, the Court said that it did not construe the ordinance to delegate
to the meat inspectors an arbitrary discretion, unguided and uncontrolled by any |
standards, rules or regulations. "They ( the inspectors) cannot under any power
conférred by the ordinance refuse to pass products which are wholesome and fit for
human food, unless they condemn them, and they cannot condemn them for the sole
reason that the establishments in which they are produced do not conform to standards,
regulations and requirements not fixed by the ordinance."

The Appellate Court continued, " It is true that the section fails to define
the word sanitary, but it is evident from the whole enactment and from the particular
context, that it is to be given its ordinary and accustomed meaning. " "And as thus
defined, it means that which pertadns to health, with especial reference to cleanliness
and freedom from infective and deleterious influences."

Tt is interssting to note that, ink this case, the meats had tg be destroyed. The
inasmuch as
questions of due process certainly entered into this case:ammn property was involved.

Yet, even t&;pgh the ordinance miiwwes# required destruction of property without any
oerts e '
immediate check on the condemned meats, its validity was upheld.
N
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Ordimace 786 of 1953, under attack in our own case, h~s no such harsh prexeExty
on property.
effeceﬂ Certainly, in its application x= it is much less oppressive than that just
considered and upheld,

In the Portsmouth Stove & Range Co. v. Mayor & City Council of Baltimore, supra,

the appellant sought to restrain the City from enforcing ordinance 436 of 1925 which
provided that no gas tubing devices shBall be offered for sale in Baltimore until reg-
istered with the Health Commissioner and that the Commissioner could require certaih
tests to be conducted by specified non-City agences. (Example = Johns Hopkins U.,
United States Bureau of Standards.) The Commissioner could revoke the license of a
dealer and rrevoke registration of a product upok a hearing. The ordinance was
challenged as an unlawful delegation of authorgtye.

Rejecting this contention, the Court of Appeals denied that the outside testing was
an unlawful delegation of authority and said that the testing was for the information
of the Commssioner in making his determinations. So the revocation mfxktkewas the act
of the Commissioner and not the non-City agency. But the Court indicated that even if
the final determination of the outside afency was the actual mode of rewocation that
it might not be inclined to call such a procedure an unlawful delegation of power,

Citing St. Louis Iron etc. v. Tayloe, 210 U,S. 281, the Court noted that the deter=-

mination of an outside testing agency = the American Railway Association - was binding
under the statute on the Interstate Commerce Commssiion and that the Supreme Court
had found that this was not an unlawful delegation of power.

The appelelnat had also contended in tki=xzase the Portsmouth case that the Health
Commssioner was given instruments of oppression under the ardinance. But the Court
replied:

This is only a fear and apparently not well founded. The ordinances are
designed, and their purpose is, to protect the health and promote the
safety of the people of Baltimore, and as such are within the range of the
police power....If in the exercise of his discretion, the Commissi oner acts
arbitrarily or unreasonably exceeds the powers confereed by the ordinance,
those injured thereby can obtain relief from the courts.

In our own case, we have an ordinance which seeks to protect the safety of the
citizens using our streets. Certainly, under the language above cited, such a purpose

is within the range of the police power,

In the "™ilk Cases", Creaghan v. Mayor & City Council, supra, and Deems v, Mayor

& City Council, supra, two ordinances relating to the insection of milk sold within

Baltimore City were attacked as attempts to delegate legislative power to the Com-

missioner of Health. Both attacks failed and both ordinances were held valid.
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In the CregkamxexxeCreaghan case, Ordinance 262 was assailed because the Commissioner
of Healfh was given the power to grant or xefwmexmExmiix revoke permits. It was con=-
tenddd that this conferred upon him unlimited discretion. The Court quoted liberally
from the Deems case and then addeds

It cannot be said that every grant of power to executive or administrative im
boards of officials, involving the exercise of discretion and }judgment, must
be considered a delegation of legislative authoritye. While it is necessary
that a law, when it comes from the lawmkaing power, should be complete,

still there are many matters relating to methods or details, which may be

by the Legislature referred to some designated ministerial officer or body.
A1l such matters fall within the domain of the right of the Legislature

to authorize an administrative board or body to adopt ordinances, rules,
by-laws, or regulations in aid of the successful execution of some general
statutory probision.

The ordinance does not attempt to delegate legislative power to the Com-
missioner of Health but authorizes him to exact compliance with the
provisions thereof and with such regulations as he has adopted for their
enforcement, and gives him only such discretion as is necessary in the
proper execution of a law or regulation to prevent the introduction and
sale of impure meilk etc. in Baltimore City.

bad
An ordinance authorizing the Board of Health and its inspectors to destrothilk

was attacked in the Deems case. An injunction to x®ks restrain the Board of Health
from destroying milk its inspectors classified as adulterated was sought and refused.
The destruction of the mblk was included under the penalty provision of the ordinance
and no appeal was rovided from the decision of an inspector to destroy the milk.

The Court of Appeals held that on the basis of "the immediate promotion of the
public good," the milk could be destroyed. Otherwise, the Court observed, the end
soight to be provided by the ordinance - that is, the daily shipment of bad milk into
homes = would be defeated. The ordinance was good, said the Court, as long as " proper
means and instruments" were used by the inspection officers.

Here again, we have the Court upholding an ordinance which allows the destruction
of property without immediate recourse being provided in the ordinance to save the
prop:Zi:;;eii.this respept, the Deems case parallels the Biwxeser Bloecher case.

In Mayor & City Council of Baltimore v. Wollman, supra, ordinance 332 of 1913

was attacked, among other reasons, because it allowed the clerks of the city markets to fix
the rents of all stands, stalls, shambles, benches or places in any market of Baltimore
City. It was contended that the fixing of rents for the market stalls was a legislative
function which could not be delegated. The court rejected this reasoning., saying:

We think that the fixing of the rent of the market stalls in Bxdtumee

fiky the City of Baltimore is an administrative and not a legislative
function, and may be delegated to the clerks of the market as provided by

the ordlinance in question,
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In State v, Hyman, supra, from which language was quoted in the Petrushansky case,

the defendant was indicted under a Sweat Shop Act of 1902 which provided that no
room of a tenement or dwellirg house could be used for certain employment purposes
without a permit from the Bureau of Industrial Statistics which could not grant the
permit until after an inspection of the premises, The Chief of the Bureau had the
right to revoke the permit at any time that the health of the community or that of
the employees might require it. The defendant had failed to obtain a permit. Xk

In affirming the conviction and upholding the statute, the Court said that it was
"obvious that the statute was passed in furtherance of the protection of the health
of the community."

In State v. Broadbelt, supra, the defendant was indicted under a Maryland law

requiring registration of cattle with the State Livestock Sanitary Beard. The Board
could prohibit the sale and shipment of milk from the premises until such a time
as the premises conformed with certain sanitary rules. The statute was upheld as
constitutional. The Court said, " the entire act is strictly a police rerulation ,
enadﬁéd for the purpose of preserting the public health. No question as to
delegation of powers was raised but the Court saidy that the act" is entirely
free from constitutional objections."

Next we come to a number of out of state cases which have special bearing on
our problem. Of paramount importance is the case of HBuck v. Minton , 212 SW 2nd 891.

gave
The Charter of Nashville, Tenn, 3%%!: to the Traffic Commission of that City

"1l and exclusive legislative authority to adopt and publish traffic regulations...”
Then it set up specific instances of what it meant by traffic regulations; one of
these examples ﬁas regulating speed where the Commission felt that some speed less
than 30 mph was proper. This charter provision was attacked as a delegation of
legislative power to a municipal agency and therefore invalid, But the Court et
held " The power to regulate and control traffic is a power that may bedelegated
to a municipality by the Leghslature, or to some designated agency of such
municipalitye "

At page 895, the Court said:

When we come to xmmsbmxxk consider the question

of regulating traffic, especially within a congested area, it would be impossible
to do so in many instances by a direct ordinance of a city council. In emergencies
the public safety cannot wait for legislative action by a slowly-moving legislative
council, nor can the latter be expected to declare by ordinance what is a hazard to
public travel in changing situations and conditionse It must be left to the sound
discretion of some agency of the local government.
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In the Houck case, it was pointed out that the very words "legislative authorirty"
were used in the charter. But the Court held that such authority was, in fact,
administrative. It should also be noted that the City Council provided the penalties
by ordinance for violations of the Traffic Commission's rules and regulationse

In Shipman v. Johnson, 80 S.E. 2d 717, 89 Ga. App. 620, an ordinance of the City

of Atlanta authorizing the City Traffic Engineer to determine and desi gnate inter-
sections where particular hazard existed and to cause Stop 'Signs and zm traffic
control signs to be e rected, when needed, was attacked as being too vague and
indefinte to be enforceable and also as a delegation of legislative power to an
administrative officer., The Court upheld the ordinance. The Court sid further that
the constitutional provisions for mepxmkat separation of legislativeny executive

and judicial powers applies only to stageand not municipal fianctionse
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{Continuation of Pressman brief)
In Borum v. Graham, 4 Cal. App. 2d, 331, 40 P. 2d. 866, an
ordiggnce authorizing the Chief of Police of Pasadena to mark cPfosswalks
where, in 8 opinion, there articular dangerte=peasatrdsns
for pedestriansfwas he va althou a de of
legislative gwamErs powers. The Court held that in the proper enforcemeht
of 1ts ordinances, the city legislature may delegate the power to an

officer to dkapmmimx determine some fact or state of things upon which
the ordinance mekes it own actlon g=pmd.depend.
The following xigmiziamk significant Xamgzuge language was

( a%‘ page 276 ’
employedfby the Court in Gould et. al. v. Western Dairy Products Inc. et. al.
55 P. 24 274 in which a Burbank ordinance giving the Board of Police

Commissioners authority to erect stop signs aw was upheld against the
contention that it was an unlawful delegatlion of powers:

Even a casusal observer of governmental growth and development
must have observed the ever-increasing multiplicity and complexity
of administrative affairs - national, state, municipal - and even
the occasional reader of the law must have perceived that from
necessity, 1f for no better grounded reason - it has become increas-
Ingly imperative that many quasi-legislative and quasi-judicial
functions, which im smaller communities and under more primitte
condltions were performed by the legislative or judicilal branches
of the government, are entrusted to departments, boards, commiss-

lons and agents. No sound objection can longer be successfully
advanced to the growing method of transacting publt business. These
things must be done in this way or they cannot be done at all, and
thelr doing, in a very real sense, makes for the mxfxm safety of
the republic and 1s thus sanctioned by the higher law.

Furt 7§en31t1v1ty of the courts to the traffic problems of urban
areas was mxidmed evidenced In City of Cleveland v. Gustafson, 180 N.E. 59,

124 Omio 8t. 607 which held as long ago as 1932 thiﬁén ordinanee author-
izdng a'safety director to establish safety zones does not represent an

invaid delegation of 1legislative powers. At page 60, the Court sounded
thetheme that was to be heard over and over again as the automobile age

Exihmd gathered momentums:

Increasing population, and an increase in the means and methods
of travel, present to our legislative bodles their most complex
problems. They occur and recur.

It must be borne in mind that all of us must surrender something
for the sake of government. When the motorist starts, he wants to go.
So does the pedestrian. So dpes the passengw in the streetcar. The
city council must look afterfthe safety and gefleal weFareof all at
the same time and under all circumstances. Council cannot mxXmEX
legislate with exact nicety, nor is it required so to do in the
exercise of its police power. The Almighty Himself would fin® it
a EkmerdmusxkaEXx stupendous task to take care of our moving thous-
ands wihout making some slight discriminat ion somewhere.
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For other cases holding that control over traffic placed in the hands
of midmax administrative boards and agents i1s not a delegation of legisla-
tive power, see Taylor v. Roberts, 84 Fla. &% 654, 94 So. 874, Staley v.
Yaughn, 17 P.2d 299 92 Colo. 6,Veneman v. Jones, 20 N.E. 644, 118 Ind. 41,
Miller v. Cincinnati Wholesale Grocery Co., 29 Ohio N.P., N.S. 43.

On October 12, 1954, Judge Raymond W. & Fox filed a written opinion

in the Circult Court for the County of Kalamazoo, Michigan imwymwy involving
T

ordinance 24 Kalamazoo, Michigan. The provisions of this ordinance
are even broader than those of our own imsm inasmuch as the City Traffic
Engineer of Kalamazoo 1s given, among others, power to establish one-way
streets,. the ;%;:rto increase or decrease mxmk certain speed regulations
and the power to prohibit or restrict parking of vehicles on any street.
The case, Stevens v. City of Kglamazoo_and James R. Wichman,City Traffic
Engineer, upheld the validity of the ordinance. Judge Fox gave considerable

welght to the fact that registered motor vehicles in the County of Kala-
mazoo increased since 1946 from 28,000 to 48,000. Imasmuch as the contested
Regulation # 24, fixing a mne-way street, had been approved by the City
Commis%llon, as required by law, and since there was no xkmkrg showing
"that the same is not made in a manner consisent with prevailing traffic
safety practices nor in the best interests of the mmmizpaxty municipal ity,"

wnder the ordinancs.
Judge Fox upheld khmxmr@imaxzexaxg the regulation issue Athmnm. Judge

For commented:

It 1is impeselble for the City Commission or the Legislature
. of our State to anticipatelpll of the very many details and
xarkingaeiax contingencies that may arise in the handling of
such a complex problem as regulating traffic upon the public
highways.

of Shreveport v. Herndon, 105 S. 244, 159 La. 113
Even in the rather antique caseR{lQZBI cilted by the plaintiff in oral
argument as holding that certain delegations of power over traffic were
invalid, two discerning judges filed dissents. One of them was written:

Traffic regulation is becoming a matter of supreme importance
in this age; and details need constant changing to keep up
with the rapid growth of traffic. If these details must be written
into lew, any attempt to regulate traffic may be given over at
the start; for in the time it takes to pass an ordinance condit-
lons may have already so changed as to make the ordinance no
longer practicable; andwhat was best yesterday may be all wrong
today and good again tomorrow.
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From the foregoing cases, the defendants contend that axskesmg that
it is obvious that the more recent thinking by our courts has concluded
that the regulation of traffic by an administrative agency - when accom-
panled by proper safeguards - 1s not an jllegal delegation of legislative
powers particularly 1n a congested urban area such a8 Baltimore. These
cases include,of course,the regulation of speed.

\in ord;gﬁgce 786,
We submit, therefore, that proper standards havebeen provide nd

that the regulation of speed is not a legislatlve function.

Director of Traffic Is Approgriatextxthxxt Authority

The plaintiff asserts jn his Bill that the authority to set speed
1imits in Baltimore City has not been delegated to Hmmy Henry A. Barnes,
We deny thlse.
Director of Traffic. emxkisyxuexkakexisgum. The defendants maintaln
that Section 151 A of Article 66 1/2 of the Maryland Code together with
the operation of Section 2 (K) of ordinance 786 of 1953, makes 1t abundantly
clear that the Traffic Direetor of Baltimore 1s the proper authority.
Section 151 A of Article 66 1/2 of the Maryland Code ( Chapter
43 of the Acts of the General Assembly of 1955) provides that"...the
appropriate authorities of any incorporated city...are authorized and
empowered to regulate the speed of vehicles...." Note that the bill
does not say "Mayor and City Council" or any suéh equivalent terminology.
ordimance 786 of 1953 gives to the Director of Traffic of
Baltimore City , with but three enumerated exéeptions , authority to
adopt and promulgate rules, regulations,orders and directives relating to,
or Ex in cometion with "the movement of vehicular and pedestrian traffic
in the City of Baltimore." Certainly this language 18 broad enough to
encompass the regulation of speed. True, the City Council did not have
the power to regulate speed upon the passage of ordinance 786 but this
should not prohibit the language of the ordinance from operating ln such
a menner as to give full effect to the wording. kaxSnthariandonxStatutaxyx
As Sutherland on Statutory Construction says at Volume 2, Sec. 5101,
Legislative standards are generally couched in terms which have
considerable breadth. Therefore, a statute may be interpreted
to include circumstances or gituations which were unknown OIr
did not exist at the time of them enactmeh of the statute.
é?‘f’!’f
One of the most common examples of a statute operatingf with a prior en-
1

G CCcorr ao

;J4
actment to some end 1is the inclusion of —seme new prohibited
1 older

or 49,
act aon?ong others ?o prohibited with the result that the,‘penal sectlion a/ro
y RS
,7712%#96 punitive force for a violation of the new prohibition.
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Hymen A, Pressman vs.rBarnes - In the Circuit Court of Baltimore City
BILL OF COMPLAINT

5. That the said "Administrative Regulation Nol 7" is illegal and-
ultra vires for the following reasons:

a, That the Defendent Henry A. Barnes, in issuing said regulation,
has underteken to perform the legislative function of setting speed l//
limits, which power has not been delegated to him, nor cen it lowfully
be delegeted to him, ‘

b, That the Defendant Henry A. Barnes hes undertaken to exercise o
the legislative power of groviding the ?gggliies for violations, which
power has not been delegated to him, nor cen it lawfully be delegated
to him,

c. That the penalties set forth in the said reguletion are in
conflict with the penalties prescribed in the seid Ordinance No. 786.

~d., That the fine of "not less than §100,00" provided in the said
regulation for operating a motor vehicle at a rate of speed greoter
then 70 miles per hour is in conflict with Section 176(g) of Article
66+ of the Annotate@ Code of Meryland, 1951 Edition, wh'ch establishes o
the penalty for such violation to be "a fine of not less than One
Hundred Dollers ($100,00) nor more than One Thousand Dollars (§1,000,00)
ar to be imprisoned for not less than thirty (30) days nor more then
one (1) year, or to both fine and imprisonment, forthe first offense".

e, That the said regulation sets the speed limits on all roads,
xtreets, lanes and alleys of Baltimore City &hcluding those which have
been designated as a part of the State or Federal highway system or en
extension thereof, which is in violation of thé provisions of Chapter
43 of the Iaws of Merylend of 1955, Section 151 A of Article 663 of the
Zrnotated Code of Maryland, 1951 Edition es amended, which authorizes
locel authorities to regulate the speed of vehicles within their
corporate limits on any road, street, lene or alley "which has not been
designeted or maintained as @ Qart of the State or Federal highway
system or an extension thereof",

f. Thet the said regulation is self-contradictory in that it re-
fers to the speed limits as being "prime facie" in some parts and
"conclusive" in another pert of the regulation. //
g, That the said regulation invaedes the judicial as well as the
legislative powers by providing what shell constitute conclusiwe evidende
at the trial of any person charged with the violation of the regulation.

h, Thet peragraph 2K of said Ordinence No, 786, pursusnt to the
authority of which the said regulation was promulgated, is invelid, as
is hereinafter set forth,

6. That paregraphs 2I and 2K of the said Ordinance No, 786 are inval&ﬁ/
for the following ressons:

a, That said paragreph 2K delegates legislative functions to
an administretive officiel, /



Pressment - Bill of Compiaint

6. b. That s2id ordinance does not supply grOper standerds for

the guidence of the Director of Traffic in adop ing and promulgating
"rules, reguletions, orders and directives releting to, or in con-
nection with, the movement of vehicular end pedestrian traffic in b
the City of Baltimore "ss provided in paragraph 2K of said ordinence,

¢. That s2id ordinence violates Section €(24) of the Charter
and public Local Laws of Beltimore City, 1949 Edition, which provides
"that no ordinence of the City or act of any municipel officer shall
conflict, impede, obstruct, hinder or interfere with the powers of
the Police Commissioner" by ordaining in parsgraph 2I of the said
ordinance that the Director of Traffic shall "have and exercise all ERRX
control over traffic that the Bolice Cormissione# for the City of
Baltimore had prior to the time this ordinance becomes effective, in-
cluding the power to establish specisl "NO PARKING' spaces" and by
giving the said Director of Traffic powers in the said ordinance
which conflict, impede, obstruct, hinder and interfere with the powers
of the s2id Police Commissioner,

7. That the Defendant H enry A, Barnes hes expended and unless
restrained by this Honoreble Court in ends to expend and will expend
meny thousands of dollers of the regenues of the Mayor and City Council
of Baltimore derived from texation and from the sale of ce'tificateé///
of indebtedness of the Mayor and City Council of Baltimore in pur-
suence of said illegel Administratige Regulation No, 7 and said invalid
provisions of Ordinence No. 786 for the erection of invalid signs and
other devices,

speed limits which are not legelly correct and thereby cause con-
fusion end wnending litigation., That such invelid signs would tend
to cause accidents, thereby subjecting the Mayor and City Council of
Baltimore to damage suits and causing your Orators and other tax=
payers unnecessary loss and special damage,

8., That the erection of said invalid signs will inform motorists oi////
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CITY SOLICITOR’S OFFICE

STATE OF MARYLAND, CITY OF BALTIYORE, to wits

1 HSREBY CERTITY, that om this day of
August, 1995, before me, the subscriber, & Hotsry Fublic of the
4 State of derylend, in end for Beltimere City aferessid, personslly
s pesred | |
end made osth in due form of low that the metters snd facts eone
tained in the sforegoing Auswer to Bill for Declsretory Deeree
T are trus as therein set forth, %o the best of his knowledge, informs-
tion and belief,

AS WITHESS my hand and Hoterial Sesl.

T Rotary Tesile

t
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CITY SOLICITOR’S OFFICE

STATE OF MARYLAND, CITY OF BALTIMORE, to wits

i HERESY CRATIYY, that on this day of
sugust, 1955, before ae, the subscrider, & Hotary Fublic of the
State of Harylend, in end for Beltinore City sforesaid, personslly
8 peared ,
ond made osth in due Torm of lew that the metters snd fscts cone
tained ‘n the eforegoing Answer to Bill for Declaratory Decree
are true as therein set forth, to the best of his knowledge, infermse
tion snd bellef,

AS WITHESS my hsnd end Noterisl Gesl,

T Natary Teelle
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CITY SOLICITOR’S OFFICE

STATE OF HANTLOND, ©1TY OF BALTINOKE, to wits

i HEREMY CRETIFY, that on this day of
hugust, 1955, before me, the subscriber, & letery Fublic of the
Stete of Harylend, in end f:r Beltimore Uity sforesald, perscnslly
s pesred -
end mede csth in due form of lew thet the metters snd fecis eone
tained ‘n the sforegoing Answer to Bill for Declaratory Decree
sre trus as therein set forth, to the best of his kanowledge, informs=
tion and belief,

45 WITHESS my hend and Hotarisl Sesl.
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Pressman case
ANSWER TO BILL FOR DECLARATORY DECREE
70 THE HONORABLE, THE JUDGE OF SAID COURT:

The Respondents, Hemry A. Barnes, Director of Depsrtment of
Treffic Engineering of Baltimore City, and the Mayor and City Counecil
of Baltimore, & municipal corporation, by Thomes N. Biddison, City
Sclicitor, Bdwin Harlam, Deputy City Solicitor, Hugo A. Riceuiti and
Francis X. Gallagher, Assistant City Solicitors, in response to the
Bill for Declarstory Decree, say as follows:

1. The Respondents are without knowledge of all of the facts
and contents of the first paragraph of said Bill and, therefare,
neither admit nor deny the allegations contained therein,

2. The Respondents are without knowledge of all of the facts
snd contens of the first paragraph of said Bill and, therefore,
neither admit nor deny the allegations contained therein.,

3. The Respondents admit the allegations contained in Paragraph 3
of seid Bill,

k. The Respondents aduit the allegations contained in Paragreph k
“of said Bill,

S. The respondents in answer to Peragraph 5, sub-sections (a),
(b), (e), (d), (), (£), (g) and (h) of said Bill deny thet the ssid
"Administrative Regulstion No. 7" is illegal and ultra vires but on
the contrary that said "Adwinistrative Regulation Mo, 7" is a proper,
valid and constitutional enactment sdopted pursuant te Article 663
Section 151 (A) of the Annotated Code of Merylsnd 1951 edition, as
amended, and Section 2(K)of Article 38 of the Baltimere City Code 1950
edition, as amended by Ordinance No. 786 of July 1k, 1953; and in
furhter answer to the specific allegations of the aforementioned sub-
sections of Paragraph S5 of said Bill, say:
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(a) That the Respondent, Henry A. Barnes, in promulgating
"Administrative Regulstion No. T* is effectusting the purposes and
intent of Ordinance No. 786 approved July 1k, 1953, end Section 151 (a)
of Article 664 of the Annodated Code of Marylsnd, said purpose and
intent being the public health, safety and general welfare;

{b) That the Respondent, Henry A. Barnes, by the promulgstion of
"Administrative Regulation No. 7" has not exercised any legislative power
or function but on the contrary is performing those duties, obligations
and functions necessary to effectuste the design and purpose of Ordinance

No. 786 and Section 151 (a) and Article 66} of the Marylsnd Code; mmd

(¢) That the penal provisions provided for in "Administrative
Regulation No., 7" are not in any wise or men-er in confliet with
Ordinance No. 786.

(d) That no conflict exists between Section 8 of "Administrative
Regulati on No, 7" and Section X3%& 176 (g) of Article 663 of the Msrylend
Code,

(e) That the"Administrative Regulstion No.7® does not in any menner
attempt to regulate the speed of vehicles on any reed, street, lsne or
.alhy within the corporate limits of Baltimore City which has been
designated or meintained as & part of the State of Rederal highway system
or an extension thereof,

(f) Thet "Administrative Reguletion No. %3 7" is not self-
contradictory but on the contrary h;eoncin, suceinet and constitutional
reguls tion designed to carry out the purpose and intent of Ordinsnce No.
786 and Section X£% 151 (a2) of Article 66} of the Code.
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(g) That "Administrative Regulation No. 7" is not in exercise
of any legislative or judicisl fumction snd any and all penal provisions
of said "Administrative Regulation No. 7" can only be enforced through
judicial process in accordance with due process of law,

(h) That Ordinsnce No. 786 is a proper, valid and constitutional
enactment of the Mayor snd City Council of Baltimore designed to provide
for the safe and expeditious movement of traffic in the City of
Baltimore end to protect the safety of the citisens using its streets,

6. The Respondents in answer to Paragraph 6(a) of said Bill say
that Ordiamnce No. 786 does not attempt to delegate legislative power to
the Director of Traffic, but suthoriszes him to exsct compliance with the
provisions thereof and with such regulations as he has adopted or will
adopt for their enforcement and gives him only such limited discretion
as is necessary in the proper execution of a law or regulation designed
to expedite movement of traffic and protection of the citigens in the use
of street in Baltimore City,

The Respondents in answer to Paragraph 6(b) of said Bill say
that the Director of Traffic in the promulgation of Pules and regulations
.is guided in the exercise of his limited discretion by what is necessary
to proﬂdo for the safe and expeditious movement of traffic in Baltimore
City and to protect the safety of the citizens using the streets of
Beltimore City and that the exercise of said limited discretion for the
protection of the public health and safety cannot be prescribed within
precise limits,

The Respondents in answer to Paragraph 6(c) say that Ordinsnce
Ho. 786 does not contravene Section 6(2L) of the Cherter snd Public Local
Lews of Baltimore City, snd in further answer to said Paragraph 6(c)
say that the proviso in Section 6(2L) of the Charter of Baltimore City
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"that no ordinance of the City or act of any municipsl officer shall
conflict, impede, obstruct, hinder or interfere with the powers of the
Police Commissioner® has reference to the executive powers of the Police
Commissioner and does not restrict the power of the City to legislate

on a matter within the seope of police power.

7. The Respondents in answer to Psragrazh 7 of said Bill say
thet the Director of Traffic, Henry A, Bernes, pussuant to the ‘
authority vested in him by Ordinance No. 786 shall expend such sums
as are necessery for the proper performsnce of the duties, obligations
end funections 1-p§nd by the provisions of seid Ordinance Nol 786,
in order to effectuste the design and purpose of said Ordinence, namely,
the protection of the public health, safety and general welfare,

8. The Respondents in answer to Paragraph 8 of sasid Bill say
that the Director of Traffic, Henry A. Barnes, shall perform all of
the duties and obligations imposed upon him by the validly, properly
and constitutionally adopted Ordinanse No. 786,

9« The Respondents in snswer to Paragraph 8 of said Bill say that
‘the Director of Traffic, Henry A. Barnes, in the performsnces of the
duties and obligetions imposed upon him by said Ordinance No. 786
hes validly and legally spent and has spent public funds to effectuate
the design snd purpose of said Ordinsnce, nsmely, the protection of
the public health, safety end general welfare.

WHEREFORE, having fully answered said Bill, your Respondents pray
that the same be dismissed with proper costs,



ROUGH DRAFT 8/17/5% COPy

Pressman case

ANSWER TO BILL FOR DECLARATORY DECREE
TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Respondents, Henry A. Barnes, Director of Department of
Traffic Bngineering of Baltimore City, and the Mayor and City Council
of Baltimore, & munieipal corporation, by Thomas N. Biddison, City
Solicitor, Edwin Harlan, Deputy City Solicitor, Hugo A. Riceuiti and
Francis X. Gallagher, Assistant City Solieitors, in response to the
Bill for Declaratory Deeree, say as followst

l. The Respondents are without knowledge of all of the facts
and contents of the first paragraph of said Bill and, therefare,
neither admit nor deny the allegations contained therein,

2, The Respondents cro without knowledge of all of the facts
a
and contens of the Rimet paragraph of said Bill and, therefore,
neither admit nor deny the allegations contained therein.

3. The Respondents admit the allegations contained in Paragraph 3 .
of said Bill,

Lk, The Respondents admit the allegations contained in Paragraph L
-of said Bill,

S« The respondents in answer to Peragraph 5, sub-sections (a),
(b), (o), (d), (o), (£), (g) and (h) of seid Bill deny that the said
"Administrative Regulestion No, 7" is illegal and ultra vires but on
the contrary that said "Administrative Regulation No, 7" is a proper,
valid and constitutional ensctment sdopted pursusnt to Article 663
Seetion 151 (A) of the Annotated Code of Maryland 1951 edition, as
amended, and Section 2(K)of Article 38 of the Baltimere City Code 1950
edition, as amended by Ordinance No. 786 of July 1k, 1953; and in
furhter answer to the specific  allegations of the aforementioned sube
sections of Paragraph § of said Bill, say:
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(a) That the Respondent, Henry A. Barnes, in promulgating
Bpdministrative Regulation No., 7" is effectuating the purposes and
intent of Ordinance No. 786 spproved July 1k, 1953, and Section 151 (a)
of Article 663 of the Annodated Code of Maryland, said purpose and _
S R B o

the public health, sefety and general welfare,
%, »

{(b) That the Respondent, Hemry A. Barnes, by the promulgation of
"Administrative Regulstion No., 7" has not exercised any legislative power
or function but on the ¢ontrary is performing those duties, obligations
and functions necessary to effecetuate the design and purpose of Ordinance
No. 786 and Section 151 (a) and Article 664 of the Marylsnd Code; =mi ~

(c) That the penal provisions provided for in "Administrative
Regulation Neo, 7" are not in any wise or manrer in conflict with
Ordinance No. 786.

(d) That no conflict exists between Section 8 of "Administrative
Regulati on No. 7" and Section X%& 176 (g) of Article 66% of the Msryland
Code,

(e) That the"Administrative Regulation No,7® does not in any u;xnor
‘atm to regulate the speed of vehicles on any reed, street, lsne or
alley within the corporate limits of Baltimore City which has been
designated or maintained as a part of the State of Rederal highway system
or an extension thereof,

(£) Thet "Administrative Regulation No, F 7" is not self-
contradictory but on the contrary 1a;oone1n, succinet and constitutional
regulation designed to carry out the purpose and intent of Ordinance No.
786 and Section X£% 151 (a) of Article 663 of the Code,
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(g) That "Administrative Regulation No. 7" is not@im exercise
of any legislative or judicial function and any and all penal provisions
of said "Administrative Regulation Ne. 7" can only be enforced through

judieial process in asccordance with due process of law,

(h) Thet Ordinance No. 786 is a proper, valid and constitutional
enactment of the Mayor and City Council of Baltimore designed to provide
for the safe and expeditious movement of traffic in the City of
Baltimore eand to protect the safety of the citizens using its streets,.

6. The Respondents in answer to Paragraph 6(a) of seid Bill say
that Ordimmnce No. 786 does not attempt to delegate legislative power to
the Director of Traffic, but authorizes him to exact complisnce with the
provisions thereof and with such regulations as he has adopted or will
adopt for their enforcement and gives him only such limited diseretion
28 is necessary in the proper execution of a law or regulation designed
to expedite movement of traffic and protection of the citizens in the use
of streetiin Baltimore City,

The Respondents in answer to Paragraph 6(b) of said Bill say
that the Director of Traffic in the promulgation of Pules and regulations
is guided in the exercise of his limited discretion by what is necessary
to provide for the safe and expeditious movement of traffic in Baltimore
City and to protect the safety of the citizens using the streets of
‘ Baltimore City and that the exercise of said limited diseretion for the
protection of the publie health and safety cannot be prescribed within
precise limits,

The Respondents in answer to Paragraph 6(¢) say that Ordinance
No. 786 does not contravene Section 6(2L) of the Charter and Publie Local
Laws of Baltimore City, and in further answer to said Paragraph 6(c)
say that the proviso in Section 6(2Lk) of the Charter of Baltimore City



COPY

"that no ordinance of the City or act of any municipal officer shall
conflict, impede, obstruct, hinder or interfere with the powers of the
Police Commissioner® has reference to the executive powers of the Police
Commissioner and does not restrict the power of the City to legislate

on a matter within the scope of police power.

7. The Respondents in answer %o Paragragh 7 of said Bill say
that the Direector of Traffie, Henry A. Bernes, pussuant to the
authorkty vested in him by Ordinance No. 786 shall expend such sums
&8s are necessary for the proper performance of the duties, obligations
end functions imposed by the provisions of said Ordinance Nod 786,
in order to effectuate the design and purpose of said Ordiaance, namely,
the protection of the publie health, safety and general welfare,

8. The Respondents in answer to Paragraph 8 of said Bill say
that the Director of Traffic, Henry A, Barnes, shall perform all of
the duties and obligations imposed upon him by the validly, properly
and constitutionally adopted Ordinanee No. 786,

9+ The Respondents in answer to Paragraph 8 of said Bill say that
.the Director of Traffic, Henry A, Barnes, in the performances of the
duties and obligetions imposed upon him by said Ordinance Ne. 786
has validly and legally spent and has spent public funds to effectuate
the design and purpose of said Ordinance, namely, the protection of
the public health, cafety and general welfsre. |

WHEREFORE, having fully enswered said Bill, your Respondents pray
that the same be dismissed with proper costs,




STATE V STEWART, 152 Md. L19  (Decided March 3, 1927)

Chapter L36 of 1924 of the Legislature empowered the Police Commiss-
joner of Baltimore City to make rules and regulations for the control and conduct
of all vehicles and vehicular traffic within the City of Baltimore. Defendant in-
dicted for parking violation issued thereunder., The statute was challenged as being
a public local law in conflict with an express power granted to the City urder its
charter, e.g. the Mayor and City Council have power to legislate to " regulate
the use of streets, highways, roads, pwblic places by foot passegersm animals,
vehicles, cars, motors, locomotives..™ The Court agreed

The Court held that the Legislature "was attempting to legislate
upon a subject contained in the s pecial grant of powers to the city.

»

 \
B
&irj

"The enforcement of the laws local to Baltimore City is committed
to the Police Commissioner, in the execution of the police power e njoyed by the
City.."

(Notek The lower court had reached the same conclusion.)

As soon as this lower court decision was made, the City Council passed
Ordinance 823 of 1926 approved by the Mayor September 28, 1926,

o\

\\fd Crdinance 823 of 1926 was extremely comprehensives It did the following:

S

“‘) h 1) Set up the Central Business District

2) Provided for no parking on vertain streets at certain times,

3) Provided certain exceptions to No Parking rules- physicians ete.
L) provided for the erection of signs relating to rules set forth
5) fire plug parking prohibition

7) prohibited obstructions in streets
8) Provided for No Parking permits in front of Business Houses but permits
were to be issued by the Police Commiss oner "™ in his discretion with

such restrictions and limitations as he may fix,"
9) It implied a certain amount of control by the Commissioner in carrying
outthe ordinance
Section 67 read as follows
It shall be unlawful for any person
to fail, neglect or refuse to comply with any instruction or
direction on any post, standard, sign or other device, created
by authority of the Police Commissioner, or with any directing
lines or marks painted in the roadway, or upon any ciirb or pave=-
ment, by authoruty of the said Commissioner, for the regulation
of tragfic and parking on the public highways
10) provided a general penalty clause -misdemeanor fine $1.00 t o %25,00

\
\
\3 .
Y 6) prohibited parking in frong of residence deterimental to resident

f y
'

From this point on, the Council legislates over this area down to the
creation of the Traffic Commission Ordinance 1678 (1950 =51). Then by ordinance
786 of 1953, Barnes comes in and all fanctions of Traffic Commission now become

those of the Department of Traffid Engineering and the Traffic Director.
The vast majority of ordinance which now constitutg_}et_ﬁ{‘ﬂe 38 of the

City Code were passed after Ordinance 823 of 1926 except those relating to
bicycles and other subjects - such as horses etc - applicable before that time.
Prior to 1926, Traffic ordinances were placed under Article L of

the Baltimore City Code of 1906 entitled "Carriages, Larts and Hacks,"




SCHNEIDER VS. PULLEN, 198 Md. 6l

Bill for declaratory judgment and injunctive relief against the
State Superintendent of Schools to prohibit operation Artivle 77, Section 1 (a)
as amended by Chapter L489 of the Acts 1947 requiring every private educational
institution to secure a certificate of approval from the Superintendent of Schhols
before it may begin or continue to operate in Maryland, Appellant operates a barber
school since 1913. He sues for himself and others similarly situated.

The main contention is that "the act is an unlawful delegation
of legislative power because it ir ovides no definite standards by which the State
Superintendent is to be guided in issuing his regulations and in granting permits."

e e e

Court refused this argument saying:

It is, of course, a well=-
recognized rile that there must be guides and standards given to an administrative
body or official where he has to grant permits or make regylatiioms, The Acts which
established Section 14(A) as a part of the education laws of the State cover all kinds
of schools including trade schools. It is said that some regulation was necessary
because many mushroom schools of various characters sprang up in order to take
advantage of government subsidies given to veterans of World War II, To cover all
types of trade schools, as well as other educationsl institutions, there could be

# To one set of Btendards prescribed, but that need not invalidate the delegation of
power if the general standards, broad though they may be, are sufficiently explicit
to 1imit the State Superintendent of Schools in his actions and not permit him
To exercise arbitrary power........We think that the standards prescribed for so
broad & subject are sufficiently definite for us to hold that the statute is not

subject to constitutional objection on this ground.

Note: Chapter L89 of the Acts of 1947 really had no standsrds at all, The
only thing it provided as a check on the discretion of the Commi ssioner wégug—bystem
of appeals.

The only apt langauge is " The State Superintendent of Schools shall issue
a certificate of approval to any applicant operating or proposing to operate such
a private school or educational institution whose conditions of entrance;wgaﬁéiar-
ship, educational qualifications, standards and facilities are adeguate and_géﬁ?@pé
Figte Tor the purposes, program, training and courses to be taught or given therein,

e S ——

Section (d) of the Bill provides,

The State Superintendent of Schocls is hereby authorized to issue rules
and regulations not inconsistent with this sub-title to supplemert and implement the

~pUrposes. and provisions hereof....provided 30 day notice is given ...opportunity to
be heard as to any objections., Such rules and regulations, when approved by the
State Board of Education and filed with the Clerk of the Court of Appeals and the

Bureau of Legislative Reference shall have the full force and effect of law,

g

o " (e) Any person, firm ar corporation or association violating any of the
provisions of this sub-title, or violating the rules and regulations promulgated

under the provisions hereof shall be deemed guilty of a midemeanor and fined not
less that %%6:00 nor more than $100,00 for each offense. '




MAYOR & CITY COUNCIL OF BALTO.V BLOECHER et al 149 Md. 648

Injunction requested against enforcement of Ordinance 431 of 1925 as un-
constitutional and void. Ordinance known as the Meat Ordinance and its purpose
was to regulate yhat business so as to more effectively preserve and protect the
public health, Condemnéd meats had to be delivered to a rendering plant and destroyed
or Commissi oner could revoke licemse of slaughterhouse,
ObJjection based on these propositions
a) The ordinance gives the Commissi oner of Health too much power and
discretion through his inspectors.
b) the standards is non-existent or vague
c) that the ordinance limits the scope of jppeal from decisions.

Duties of Inspectors set forth in ordinance and in addition Section 10
read ™ said inspectors shall perform such duties ... as may be presecribed by
the Commissioner of Health,"

Court said as to (a) above, "It is now too lateto deny the power of the state

to regulate any business which if unregulated masy menace the public health,"

The Court said as the objection that the act delegated to the meat inspectors an
arbitrary discretion, unguided and uncontrolled by any standards, rules or reg-
ulations, under which they could act without any legitimate or legal reason,
"that 1t did not believe the ordinance could be so construed, M"They (inspectors)
cannot under any power conferred by the ordinance refuse to pass products which

are wholes me and fir for human food, unless they condemnthem, and they cannot 2
condemn them for the sole reason that the establishments in which they are produced
do not conform to standards, regulations and requirements not fixed by the ordinance."

As to (b) which ties in with (a), said ™ It is true that the section failg to define
the word sanitary, but it is evident from the whole enactment and from the partic-
ular context tha% it is to be given its ordinary and accustomed meaning," "And as
thus definedy it means that which pertains to health, with especihal reference to
cleanliness and freedom from infective and deleterious influences,

As to (c) which objected to the fact that the ordinance limited the jurisduction
of the Baltimore City Court to a consideration of the legality of the act or acts
of the persons charged with the administration of the law, the Court said that it
had found in Goldman v Crowther, 147 Md, 310 that the Mayor and Coty Council
mightéiordinance provide for appeals from the acts the governmental agencies, en=-
gaged in executing the ordinances and tk= administering the government of that
City, to the Baltimore City Court.



TIGHE VS. OSBORNE ( ZONING CASES) 150 Md. 452, 1L9 Md. 3L9

In the first case, Ordinance No. 33L was found to be unconstitutional because
uf the delegation of powers to the Zoning Board was too broad and indefinite. The
City Council then passed Ordinnace No. 522 of 1925 which amended the first and this
was also challenged as an improper delegation of legislative powers to an admin-
istrative body, Second ordinace found valid,

Comparison of the Two Ordinances:
0ld ordinance = The Zoning Commissioner could refuse to grant a permit if
the building was to be put or its location would ™ in any

way, menace the public welfare." = This was the crux of the
objection, See 150 Md. 157

New Ordinance = The Zoning Commissioner could refuse to grant a permit, if
the structure or use of it"would menace the public security,
health or morals." - Note "no mention of public welfare."

At page 458, the Court said, "These things (public security, health and

morals) , as we have seen, are proper objects of the police powerm and many

of the matters which can legitimately be said to affect any of ‘them, as
well as many matters which cannot be properly said to affect them, have
been passed upon in previous decisions of this court.

The ordinance also set out other considerations, which in addition to the
three test above recited, made it apparent "that the ordinance does not vest an
unlimited discretion in the zoning commissi oner.™ The Court said, at page L59,

"And finally, there is ample authority to sustain even broader delagations of power
to administraive boards or subordlnate of ficigds,

e S 7 e T T R A N e

Very important langmage, after general discussion:

"The ffled has become so vast, and the things to be considered so enlarged
in number and so interrelated with one another; that it has been found
E¥act1ca11y impossible to provide. in laws and ordinances specific rules and
andards by which every conceivable situation can be measured and determined,
The Tesult has been that we have tusmed more and more to the plan of pro-
viding in our laws and ordinances general rules and s‘tandards, and leaving
to administrative boards and agencies the task of acquiring information,
working out details, and spplying these rules and standards to specific cases.
46 This Is not considered a delegation of legislative authority, though it
probably does represent an expansion of administartive power,

"Such ordinanges represent no change in principle; they merely indicate

. that the Courts, faced at least by an apparent necessity, have relaxed
to some extent the particularity with which they formerly required the
laws and edinances to set out the rules and standards by which the del-
egated power was to be limited, and whatever may be said of the wisdom of

this relaxation, no doubt can now be entertained as to its sanction by
the great weight of authoirty in this country.

The crucial difference between the two ordinances seems to have been that
the efintiion of "public welfare" was broader in scope than the definition of
police power, because as the Court pointed out ™ the police power even as thus
defined, vague and vast as it is, has its limitations, and it cannot justidfy any
act which violates the prohibitions, express or implied, of the State or Federal
Constituion,"

" .. general welfare, as defined by the lexicographers, " would make the
constitutions so much waste paper. ’/



CREAGHAN V MAYOR & CITY COUNCIL OF BALTO. 132 Md. L2

Bill for an injunction and declaratory decree aginst Ordinance
No 262 of Baltimore, relating to Milk Inspection. Ordinance held valid.

It was chiefly contended
(a)that the ordinance attempts to confer
upon the Commissioner of Health unlimited discretion in granting
refusing and revoking permits therein pr ovided for
(b) that it attempts to delegate legislative
power to the Commissioner of Health "in that it attempts to empower
~him To make regulations for the sale of milk etc."

and the further saids

| It cannot be said that every grant of power to executive or administrative
\ boards of officials, involving the exercise of dsiceetion and judgment,
must be considered a delegation of legislative authority . While it is necessary
| that a law, when it comes from the lawmaking power, should be complete,
| still there are many matters relating to methods or details, which may be
by the Legislature referred to some designated ministerial officer or body.
All such matters fall within the domian of the right of the Legislature
to authorize an administrative board or body to adopt ordinances, rules,
by-laws or regulations in aid of the successful execution of some general

statutory provision.

® The ordinance ( 262) does not attempt to delegate legislative power to the
Commisioner of Health but authorizes him to exact compliance with the pro-
visions thereof and with such regulations as he has adopted for their en-
forcement, and gives him only such discretion as is necessary in the proper
executilon of a law or regulation designed to prevent the introduction and

sale of impure milk epc in Baltimore City.




PORTSMOUTH STOVE & RANGE CO. VS. MAYOR AND CITY COUNCIL OF BALTIMORE , 156 Md. 2Lk

Injunction to restrain the Mayor and City Council from enforcing Ordinance
136 of 1925 which provided thaigegas tubing device shall be offered for sale in
Baltimore until registered with the Health Commissioner and the Commissioner
could require certain tests to be conducted by specified non-city agencies. (ex.
Johns Hopkins, United States Bureau of Standards etc.) Commissioner could revoke
license of a dealer and revoke registration of a product upon a hearing
Challenged as
a) unlawful delegation of authority
b) possible that Health Commissioner has instruments of oppression under

ordinance,

Note: Section 11 of Ordinance reads:
The Commissioner of Health in collaboration with the Gas Reference

Committee as in the next succeeding section created, is hereby auth-
orized and directed to prepare and promulgate such rules and reg-
ulations as may be necessary to carry out a:d enforce all the pro-
visions of this ordinance, provided that all the rules and regulations
so promulgated shall be pursuant to, but not inconflict with the pro-
visions of this ordinance, and all rules and regulations promulgated
as aforesaid shall be published and sent to each registrant and to any

person applying therefor.
(The Gas Reference Committee had only an advisory role)

Section 13- Set up penalties for violation of provisions of this ordnance
and further provided that conviction " shall render the license
of the violator liable to revocation by the Commissioner of
Health,"

(No provision for appeal)

As to (a) above, the Court denied that outside testing was an unlawful delegation
of authority and said that the testing was for the information of the Commissioner
and that he acted on the information in making his determination.So the rewocation
was the act of the Commissioner and not the outside bureau. But the Court indic-
ated that even if the final determination of the outside agency was the actual
mode of revecation that it might not be inclined to call such a procédure an
unlawful delegation of power. Citing St Louis Iron etc., vs. Taylor, 210 U S 281,
the Court noted that the determination of a testing agency - American Railway
Assoc - was binding under the std& ute on the Interstate Commerce Commission and
was held not to be an unconstitutional delegation of powers

As to (b) above, the Court s aid
"This is only a fear and apparently not founded well. The ordinances

are designed, and their only purpose is, to protect the health and
romote the safety of the people of Baltimore, and as such are within

%ﬁe Tange of the police power....lf in the exercise of his dieretion,

the Commissioner acts arbitrarily or unreasonably or exceeds the powers

conferred by the ordinance, those injured thereby can obtain relief from
the courts.




MAYOR & CITY COUNCIL OF BALTIMORE V. WOLLMAN, 123 Md. 310

Ordinace No. 322 of 1913 provided in part, at Section 13:
The clerks of the several markets, with the approval of the
Board of Estimates, shall have power t _of all
ands, shambles, benches or places in any market of

Baltimobe City..."

This sections was attacked, among others, on the grounds "that the fixing of
rents for the market stalls is a legislative function which could not be
delegated to the clerk, with the approval of the Board-of Estimates. "

By charter, the City had phe power to "erect, control, regulate and
maintain markets and stalls within Bdtimore City."

The Court said, in overruling the objection:
The rule is plain andwell

established that legislative or discretionary powers or trusts
devolved by law or charter on a council or governing body cannot
be delegated to others, but ministerisl or administrabive functions
mgy be delegated to subordinate officials, o

We think that the fixing of
the rent of the market stalls in the City of Baltimore is an ad-
ministrative and not a legislative function, and may be delegated to
the clerks of the market as provided by ‘the Ordinance in question.




STATE VS. HYMAN, 98 Md. 596

Defendant was indicted under a sweat shop act of 1902 (state law) .
No room of a tenement or dwelling house was to be used for certain employment
purposes, under the act, without a permit from Bureau of Industrial Statistics which
would not be granted, under the law, m® until an inspection of the premises. Further
the Chief of the Bureau had the right to revoke the permit at any time the health
of the communityor that e_employees of dwellers may require it. The defendat
ad failed to bbtain a permit,

The court said it was "obvious that the statute was passed in
furtherance of the protection of the health of the community."

The language cited in Petrushansky is used natarally.

No question as to the constitutionality of the delegation of
power to the Chief of the Bureau of Industrial Statistics.



PETRUSHANSKY v. STATE - 32 A2d 696 /o2 A se &

Appellant was convicted under Baltimore City Ordinance 38L of 1941
relating to orders issued by the Commissioner of Health relating to filthy
premises which was ignored. Ordinance challenged on the grounds that

a) That the ordinance unlawfully delegates to the Commissioner
of Health an arbitrary discretion whether or not to enforce it.

b) No definite standards are defined in the Ordinance for the
guidance of the Commissioner of Health as to the conditions
under which he is to act,

¢) No review of an order of the Commissioner is permitted to test
its validity,

The ordinance was described as adding new sectiocns to the Code "requiring that
dwellings be kept free and clean from dirt, filth, rubbish, garbage and similar
matter, and from vermin and rodent infestation, and in good repaii fit for human

habitation, and authorizing the Commissioner of Health of Baltimore City to issue
orders compelling the compliance with said provisions, or to correct the condition,
at the expense of thr property owner, and charge the property with a lien to the
extent of the necessary expenses."

Section 156 G of the Ordinance read
The Commissioner of Health is hereby authorized and
empowered to make and adopt such rules and regulations
~as he may Geem propert and hecessary for the enforce-
ment of this ordinance for the better protection. of
the health of the City,

Section 156 H read
Any persons vioclating any of the provisions of this ordinance
or any lawful order or regulation made and adopted by the
Commissioner of Health in pursuance thereof, shall be guilty
of a misdemeanor and shall be subject to a fine not exceeding
$50.00 and each day's violation shall constitute a separate
offense,

As to (a) above, the Court dismissed this objection saying that the Commissioner
is presumed by law to do his duty, he has no choice as to offenders; he must treat
all alike or subject himself to indictment for non-feasance o misfeasance.

As to (b) above, the Court said, "We fail to see how filth can be classified, grad-
uated or standardized except as filth. We have a standard, which we have thought
and still think, is the better test, and that is that the application shall be to
q%lbglggg. The only purpose of the ordinance is to protect and preserve the health
of the people of Baltimore; and the Commissioner of Health is obliged to treat all
alike."...." If the Commissoner acts arbitrarily, unreasonably or exceeds his power
those injured thereby may obtain relief from the Courts."

Further, the Court said that "The Charter tried, at least, to provide for
a capable and impartial commissioner, To the criticism of the defendant that the
Commissioner has unbridled power, theamswer is State v. Hyman, 98 Md 596, where it
was s aid

It may be conceded that some of these provisions, if harshly administered
may be or become oppressive; but it by no means follows that the law itself
is therefore not a legitimate exercise of the police power. It is not to

be assumed that the public functionary will act in an oppressive or unlawful
manner. Discretion must be reposed somewhere, If an official should transcend
the legitimate limits of the authority with which the statute clothes him,
the injured party is not withow redress.

As to (¢) above, the Court saidthgtizgi validity of the ordinance is for the courts
which are always opened for the i and oppressed; its propriety, which is in

the judgment of the Commissoner of\Health, can be reviewed by a jury if there is an
andictment, There is nothing in the ordinance which denied a citizen his day in court .

% f‘!/oéz.z/ - /_lé_féz_'_/“



DEEMS V MAYOR AND CITY COUNCIL, 80 Md. 16k

Request for an injunction to restrain the Board of Health of Baltimore from
destroying milk that its inspectors classified as adulterated, Ordinance called
for appointment of a chemical analyst and three inspectors. Qrdinance allowed the
(destruction of the milk without mention of sny appeal procedure in a given case,
although some provision is made for a hearing by the Commissioner of Health,

Section 3 of the Ordinance read in part
It shall also be the duty of the Board of Health to make such

rules and regulations as may be required under this ordinance
for the better protection of the health of the City,

The Court disposed of all questions summarily except whether the City could
provide that its inspectors could destroy the milk, On the basis of the "immediate
promotion of the public good™, the Court said that the end sought to be provided
by the ordinance - that is the daily shipment of bad milk into homes - would be
defeated and that the ordinance was good as long as "proper means and instruments"
were used by the inspection officers

Note that in this case, the destruction of the milk was classified

__under the penalty section of the ordinance by specific amendme ®e

e

Section 6 as amended read:

And be it further e nacted and ordained, That
any person or persons who, violate, disobey, neglect, or refuse to
comply with this ordinance shall be subject to a penalty of not
less than 20 dollars nor more than 50 @ollars for each offense;
said fine to be collected as other fines and forfeitures are
collected And the milkor food products in the possession of
the person or persons so violating, disobeying, refusing or neg-
lecting to comply with the provisions of this ordinance may be
confiscated and destroyed by the Inpscetor examing the same.

Note also that no appeal is provided for the milk destruction nor
does the ordinance s ay that a party aggrieved must be given a hearing by the
Commisioner, It sppears that hearings were in the discretion of the Commisiioner,



STATE V BROADBELT, 89 Md. 565

Defendant was indicted under a Md. law requiring registration of
cattle with the State Livestock Sanitary Boad. The Board could prchibit the sale

of milk and t rom the premises until such a time as the premis-
es conformed with certain sanitary rules.

Statute upheld as constitutional. The Court said "the entire act is
stricily a police regulation, enacted for the purpose of preserving the public health",

No question as to delegation of power raised, But court concluded,
that the act" is entirely free from constitufiional objections."




G I VETERANS TAXICAB V. YELLOW CAB CO. , 65 A2d 173 = /9&2/%-{5 /

Ordinance 201 of 1948 of the Mayor & City Council
provided that the Police Commissicner of Baltimore Citycould no longer give exdlusive
use of certain places to certain taxi companies ahd all old exclusive stands were done
away with, This ordinance was challenged, among other things, because the Charter

ity stated that "no ordinance of the City....shal conflict, impede, ob-
struct, hinder or interfere with the powers of the Police Commissioner." Chapter
109 of the Acts of 1910 had given the Board of Police Commissioners authority to
set aside and designate certain places in Baltimore for hackney carriages.

The Court found that the pawer to regulate
taxicabs now was a function of the City Council and not the legislature although
it was the legislature's at the time of the passage of the above act of 1910 (
before Home Rile). The passage of the rdinance had the effect of limiting the exer(
cise of the Police Board's power but the Act of 1910 had been local public law,

The Court found that the provision in the chart-
er as to the powers of the Police Commissioner "would seem to have reference to his
executive powers," The Court went on to say of the Charter provision: ' N

—

In any event, we think it does not restrict the
power of the City, under the Home Rule Amendment, to legislate on subject
mather within the scope of the police power, even though such legislation
may add to or subtract from his duties as to local enforcement.

The Bill to declare the ordinance 201 unconstitutional was dismissed without
leave to amend,




Bomments Relating t o Meaning of "Extensions thereof®
in 151 A of Article 66 1/2

We argue that there is a distinction between "extension" of the state highway
system and "connection" with it, Our poisition is that highways within Baltimore City
are connections and not exters ions. Our highways are neither designated nor main-
tained by the State Roads Commission., We do our own marking. Barmes has changed the
markings withott permission, 89B of the Code seems to limit the SRC jurisdettion to
County Roadse.

Lookingatthe the SRC map as to what it consdiers extensions demon=-
steadss that these roads are the arteries of g the greatest volume of traffic and
congestion in Baltimore City., If these roads were meant to exempt from local speed
regulation, then the act is a nullity as far as “altimore Tity is concerned, We
got relief where we least needed it and got none where we needed it the most.

Furthermore, if Baltimore City cannot increase the speeds on these

~~~~ ——

Section 176 h reads, i@\e
When t e.gtate Roads Commission shall deter0
mine upon the basis of m engineering and traffic investigation,
that any prima facie speed limit hereinbeforeset forth is greater
than is reasonable or safe under the conditions found to exist
at any place upon any public higway within this State outside the
corporate limits of Baikiwwee ay municipality or upon any state
maintained street within the corporate limits of any municipality,
the SRC shall determine a safe reasonable prima facie speed limit..

The State Roads Commission is forbidden by \zw to increase them,

SRC camot increase the speed, If we can't, who can? The whole
purpose of the act is defeated,

r Ol G R Lo a- dfs




Article 89B - STATE ROADS
Annotated Code of Maryland, 1951

Sections in point:

Section 2 - "Definitions"

B (State Highway System) ., The term "State Highway System"
means that system of Roads which are from time to time_owned by the State and which
the State Roads Commission by resolution from time to time designates as State
roads to be maintained and operated by the Commission,

Section 59 The State Roads Commission shall erect and maintain, out of the receipts
of its office, along the rights of way of the State roads, the necessary signs,
signals or markers for the purpose of directing the traveling public, warning them
of danger, or for any other purpose which in the opinion of the Commission may be
right or proper.

Note"State roads" afe defined as "™ any public road included in the
State highway system,

Section 64 - Upon the request of the Board of County Commissioners of any county,
the States Roads Commission shall furnish s aid board with plans and plats showing

how the county road systdm of said county may best be improved as a concomitant
to the State system. ...




"EXTENSION"

35 CJS 289

The word is not a word of art, and, having no legal or technical signif-
icance, may mean whatever the parties intended when contracting. It has been defined
generally as the act of extending or the state of being extended......and more
specifically , as an addition to existing facilities, the continuance of an existing
thing, involving the idea of something pre-existing with which it is connected and
is thereby enlarged.

143 NYS 52 (55)



Comments Relating to Allegations Concerning Penalties.

5 b of the Bill of Complaint alleges that Barnes has undertaken the legislative
function of providing penalties, which power has not been delegated to him nor can be.

We admit that Administrative Regulation # 7 has penalties outlined therein
but their inclusion is mere surplusage. Actmally the penalties are provided in
Ordinance 786 of 1953, Section 7c which makes it unalwful to violate any of Barnes'
regulations, 7d sets the penalty for violation of 7 ¢ for each and every offense

not more than $100,00, fine. The mention of fines in the Regulation is for the
information of the publice. Branes did not create the penalties in the Administartive

regualtion, the City Council did.

5g¢ of the Bill of complaint alleges that the penalties in Administrative Regul-
ation # 7 are in conflict with the ordinance,

No fine set forth in # 7 is in excess of $100,00, The ordinance has a
$100,00 ceiling but no maxixmm.minimum, In several places in # 7 a minimum has
been set up $1.00 in one place, $10.00 in another and $100,00 in a third. But
these minimums are not estsblighed by Barnes. Chief Judge Scherr of the Traffic
Court in conference announced what minimums his Court would impose in certain
cases by vitrue of Ordinance 766 of 1953, These min@imums have been set forth
in the reguhations as information as towhat the public may e xpect from the hands
of the Traffic Court magistrates. They can change this minimum 2% any time and

it is not the intent of the fegulation to attempt to prohibit them from doing so
since such an attempt would be futile in any case,

5d of the Bill alleges that the penalty provided in # 7 is in conflict with
the mk penalty provided in 66 1/2 for exceeding 70 mph, It is true that it is
a different pemliy but we deny it is in confleit, The greatest penalty that can
be imposed under Ordinance 786 is $100.00. Article 66 1/2 provides for a penalty
of not less than $100,00 and not more than $1000,00 or imprisonment for not less
than 30 days nore more than a year or both, The City under its ordinance cannot
match the state's penalty., We have no pewer to imprison or fine over $100,00 ,
Yet £€ we have to set the same penalty that 66 1/2 does for exceeding 70 mph
then the grant of power to set speeds is an absurdity. Section 151A of Aetivle
66 1/2/ begings with "Notwithsbanding any other provision of this section."
(égrt7il;ly that makes it clear we are not bound by the penalties provided in

1/2
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AN ANALYSIS OF ORDINANCE NO. 786 of 1853

In general, this ordinance substitute "Director of Traffic of the City of
Baltimore™ wherever the word "Traffic Commission"™ appeared in Ordinance 1678 of

1950-510
operation
Section 1. (a) sets up the standa;ggﬂggwgnygxlx at the very outset by stating
that the office of Director of Traffic is created "in order to provide for the safe
and expeditious movement of traffic in the City of Baltimore , and to protect the
safety of the citizens using its streets."

‘It would appear that the ordinance is designed to operate both
under the Police Powers of the City and also under Section 6 29 (d) of the Charter:
"To regulate the use of streets and public ways by persons, anim=
als and vehicles; to prohibit the use of such streets and
public ways by any a all motor vehicles under such circum-
stances, or upon such conditions, as it may, from time to time,
by ordinance deem necessary or expedient in the interest of the
public, "

Section 2K, the more vigorously attacked section of the ordinance, gives
the Director of Traffic power to adopt and promulgate rules and regulation orders and
directives relating to, or in connection with the movement of vehicular and pedest-~
rian traffic in the City of Baltimore,

However, certain exceptions are made
1) general parking restrictions are retained by the City Council
2) designation of one-way streets is retained by the Council
3) the power of the Police Commission under Article 38 Sec 87 to make
and enforce s pecial regulaions with regard to the traffic, at
certain hours, when the mfety or convenience of the public will
be best subserved thereby.

So the grant of pewer 1i:§ub3ect to specific important exceptions.
4+ P,

But implicit in the regulations is a directive that certain conduct
and standards obtained therefrom will be followed, The Director of Traf fic in
section 2 of the ordinance at its ouset reads:

""The Director of Traffic of the City of Baltimore be and is hereby
granted full power and authority and directed to do any and all of the following.

a) collect and analize da

b) conduct engineering analyses and investigations

c) make recommednadations to the Mayor & City Council to do those

things which he cannot do.

d) hold public hearings, in number and type as he may deem necessary

e) submit ananual report

f) establish signs, markings devices etc.

Then, after all these are s he is authorized under 2K to issue
hisrules and regulations. Implicit in the placing of 2K after these requirements
is the understanding that these courses of action are to be his guide,
To becflome any more specific in setting up guides and standards would
be to do away with the discretion and expertise required in such a specialized field,

”7

The penalpy clause is provided: It =akk shall be unlawful to for any
person to violate any rule, regulation or order of the Director « But certainly
one can have his day in court to attack any of his findings, The door to appeal is
open,



WYATT V. BEALL 1 424 619
At page 62
"Regularly, under its charter, the city controls the
opening and management of highways within its limits.."

City asbove refers to Baltimore City
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&bstracts of Authorities Cited in Hyman Pressman's Brief, which are not
Covered in City's Heply Brief.
Sugar v. North Baltimore Methodist Protestant Church

Board of Zoning Appeals v. North Baltimore Methodist Protestant Church

.?gpipion by the North Badtimore Methodist Protestant Episcopal Church
énd others by way of appeal ffom a decision of the BZA granting a

>§ermit to Sarah Sugar and others for the establishment of a delicatessen
Store at a certain location. From an order reversing the desision of

the BZA, Sarah Sugar appealed. BZA also appealed, 8ppeals dismissed.

The propriety of granting the permit turned on the validity of paragraphs
12 and 33 of the Zoning Brdinance. The relevant portions of Paragraph 12
indicated:

"Use District Special Exceptions.

The BZA may, in its dis-
cretion, in a specific case, and as provided in paragraph
33, permit where otherwise excluded or limitedinswsicsan:
(c) Wiithin one hundr8d feet of a boundary line between
two use districts, any use permitted in that one of such
two use districts which has the lower classification,
provided such one hundred foot measurement shall not
extend across a street."

The applicant's petition was for a permit in a specific case and the
premises were within one hundred feet of the boundary line between a
first commercial use district and a residential use district; and this
distance, where so measured, did not extend across a street, and a
ébnfectionery and delicatessen store was a use ﬁermitted in the first
commercial use district, which had a lower classification of permitted
uses thanAthe residential use district. Paragraph 33 provided:

il "Special Exceptions by Board of Zoning Appeals.
| - The BZA
may after public notice and hearing, in appropriate
cases and subject to appropriate conditions and safe-
guards, make special exceptions to the terms of this
ordinance in harmony with its general purpose and in-
tent as follows:
(a) Grant a permit wherever it is
provided in this ordinancé& that the approval of the
BZA is required.
(b) Grant a permit when there are
practical difficulties or unnecessary hardships in
the way of carrying out the strict letter of any of
the provisions of this ordinance."

The court held these two provisions invalid, though it upheld the valid-
iﬁy of the ordinance in general. By elaboration the court said that the

ordinance was predicated on the theory that it would be uniformly and

equally impressed upon all, but by the terms of Paragraph 12; a special

T
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|
|
' c?ntended that the refusal of the permit constituted a denial of due

P a0 SEY TS

privilege would be bestowed in ppposition to the general benefit which. had

been the determinant of the boundary lines in the Zoning Ordinance. The

most palpable vice was that Paragraph 12 constituted a permission to

—change the boundary line without reference to the public good, in the

gndefined,and,unlimitcd discretion of an administrative agency, ie: the
B

?he vice of Paragraph 33 was that the only limitation on the discretion
of the BZA was that it could make special exceptions to the terms of
the ordinance "in harmony with its genefal purpose and intent." The
power to "grant a permit when there are practical difficulties or un-
ﬁecessany hardsigips in the way of carrying out the strict letter of
any of the provisions of this ordinance" was especially obnozious since
"practical difficulties" and "unnecessary hardships" are too general
and indefinite to furnish a satisfactory criterion.isim;1ggly, the
ggras;s "in appropriate Cases," "subject to appropriat8 conditions and
#éfeguards," add nothing to definition. The result of these terms is
to empower an administrative board of review to set aside the ordinance

if any of these nebulous difficulties are encountered. This is a grant

- of undefined and unregulated discretion in an administrative body, which

as an arbitrary and unlawful power cannot be sustained.

Jhck Lewis, Inc., v. Mayor and City Council of Baltimore, et al. 1932

PFtltlon by Jack Lewis Inc., by way of appeal from a decision of the BZA
and the Baltimore City Court denying a permit to open a funeral home in

a residential use district. Affirmed. The appellant, an undertaker,

process of law, since it in effect amounted to a deprivation of his
property without true authority. The ordinance attacked was No. 12L7,
p;};sed on March 30th, 1931, and known as the Zoning Ordinance. The
o%dinance (which is not set out in the reported case) was upheld as to
its general purpose in the protection of the public re51dential areas.,
queverf?gectlons g-3 of paragraph 32 and subsection b of paragraph 33
wﬁre each held invalid., The first subsection prov1ded that the BZA
sﬂould have the power; g-3:

g "To authorize upon appeal in specific
q cases such variance from the terms of this ordinance



as is necessary to avoid arbitrariness and so that
the spirit of the ordinance shall be observed and
substantial justice done.™

The second subsection bestowed upon the board the discretion to:

"(b) Grant a permlt when t ere are practical difficultie

—t— or_unnecessa the way of carrying ou

strict letter of any of the provisions of this ordinance.”
e

The court observed, in discarding these provisions, that the BZA was

given the power to set aside or annul an ordinance with no more def-

s b A s
Egigs_ﬁxandard than that such action may only be taken when there are
"practical difficulties or unnecessary hardships® The grant of a power
such as that conferred by those provisions to an administrative agency
Such as the BZA must, therefore, to be valid, be so deflned and limited

that both th and the board may know with certalnty what their

rights, privileges and powers under it are. Any departures must be
\'_-\‘

protected b injte guides and must not be left to untrammeled ad-

ministﬁative official discretion. 3

e ———————

(“he invalidity of such provision of the ordinance does not affect the ordinances
as a whole, and for this reason the appeal was denied.)
\
185 MD 266 J. Edwin Mugford, et al v, Mayor and City Council of Baltimore, et al, 1945
i
Taxpayer's suit to have a contract entered into by the city and the
and street cleaners
garbage collectors/union ddclared void and to restrain the city from

extending any preferential advantage to the union. Decree granting

ﬁartial relief was granted and affirmed on appeal. The nature of the
c;ntract is not fully revealed by the reported case, but the bill of
ébmplainb indicated that it applied to hours,.wages and working condit-
ions. Furthermore, the city agreed to deduct union dues from thé city
employees who were also members of the particular union. The court
declared that the contract was void, but permitted the city to deduct
umion dues from the city employees who were also members of the part-
iqular union, if such employees requested it and also if such employees
would be allowed to discohtinue such deductions when they so requested.

The court in a two and a half page oplnion indicated that the Department
mm—

of Public Works couhd not bind the cltv by contract in any partlcular

r$1at1ve to working conditions, hours and wages either as to union employees

/—

\
or as to a2ll employees in the same classifications., The court said:
| ﬁ




"To the extent that these matters are covered by the

provisions of the City Charter, creating a budgetary

system and a civil service, those provisions of the

1 law are controlling.LIo the extent that they are left

| to the discretion of any City department or agency,

| the City authorities cgnnot delegate or abdicate their

il «———eontinuing discretiongdidny exercise of such dischetion R 1
| by the establishment of hours, wages or working con-

|- __ditions is at all times subject to changeorrevocatiOJ —

i in the exercise of the same discretion.®

The court concluded that the contract attempted to delegate governing
- and discretionary power to the union. To uphold the contract would, as

4 practical matter, result in the City government being administered

ﬁegardless of its charter.

|
180 MD 377 Maryland Theatrical Corporation v. George J. Brennan, 1942.

Shit to enjoin enforcement of a local law requiring the obtaining of a

’ —

 license for each public dance in the city. The Act was Section T76CA of

Akticle L, Code of Public Local Laws, 1930, and Section 942 of the Baltimore
revenue Nt
~ City Charter and Public Local Laws, 1938. It was a xmguiaksxx measure and
| regulatory :
| not a xuxEmw= measure, as its prime purpose was mmk the raising of money.

Efsentially, it provided that the Police Commissioner of the City of Bal~-
t#more could grant a license or payment of a permit fee of not less than
#% nor more than $100 for the holding of a public dance, entertainment,
éﬁhletic contésts or boxing matches. The amount of th; license was to be
détermined solely in the Police Commissioner's diséretion.AThe court held
tﬁe aq£ to be unconstitutional. The court said:

"The usual rule with respect to delegations of the police
power to administrative officials is that they must be
surrounded with sugh safeguards that the official cannot.
i arbitrarily, at his own will and pleasure, determine
| vwhether or not certain businesses or amuséments can oper-
~phi=—— ate....cvves..Had the legislature laid down any rules for
| the issuance of permits in Baltimore City by which certain
1 types of entertainments or amusements would pay one fee,
others a highse fee, and others the maximum, there would
‘ be no question as to bhe validity of the regulatory clause -
- in the act...In the act before us, the authority to reg-
’ ulate by means of a fee was left to the uncontrolled dis-
il cretion of the Police Commissioner. Financial regulation
is of the most potent kind, and the power to fi x the
fee in this instance can readily be used to prohibit¥

courf’E;;;luded:

"The clause fixing the fees, in the Act before
-us, is so drawn as to come within the prohibitions against
unlimited grant of power. It is an invalid exercise of the
| police power, and it cannot be made good merely because it
| is found in a revenue ActM
\
|

|

Th

= =



160 MD 653 County Commissioners v. Northwest Cemetery Company, 1931

182 Mp 111

Bill for an injunction brought by the Dounty Commissioners of Prince

George's County against the Northwest Cemetery Company to restrain the

- defendant from defeloping and maintaining a cemetery in that county
‘because the company had not obtained permission for the purpose from the

County Commissioners under Chapter 187 of the Acts of 1929 which provided:

"It shall be unlawful for any person, firm or corporation
to establish or maintain in Prince George's County a
cemebery or graveyard...without written permission, first
obtained of the County Commissioners of said cognty. Prov-
ided, howeverg that the written permission of the County
Commissioners for the establishment of a cemetery shall
not waive the provisions of any zoning law or anybther
law which applies to the establishment of a cemetery,the
requirement of this section being intended as an addition
to and not in substitution of any existing law or laws.
Any person, etc., violating any provisions of ithis section
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined not less than one hundred dollars
nor more than five shousand deollars.™

'The Act went on to provide that the county commissioners should have the

power to enjoin by law the establishment or maintenance of such cemeteries
or to order their removal once established. The decsee dismissing the

bill for injunction was affirmed. The court indicated that there wgs no

standard in the act by which a direction as to the groiinds upon which

—

bermission to establish a cemetery might be properly granted or refused.
‘ Rt sl . Gt il (10, 8

The court ekted authority, and continued saying:

"Thed effect of those decisions is that a statute or
ordinance which commits to a muniicipal or other govern-
mental body or agency an indefinite authority to permit
or forbid a lawful enterprise or propertyAd use is un-
constitutional and void."

The court concluded:

"It is because the omiggigg_ﬁgﬁnganziygﬁzgas—
onab te st s for the exercise of such an
authority might result in arbitrary discrimminations,
beyond the proper scope and purposes of the police pow-
er, that such enactments are held to be in conflict wit
the organic law. In accordance with that settled prin-
ciple, we must hold, in agreement with the lower court,
that the act under consideration is invalid.m™

' State Tax Commission v. Potomac Electric Power Company, 1943.

:froceeding by the Potomac Electric Power Company against the State Tax
3Commission and others, for thef refund of recordation tax paid under
‘protest by the utility upon the recordation of a counterpart mortgage in
{one county, after the original moftgage had been previously recorded in

other counties. From an order of the trial court reversing the order



Mr. Harlan:

147 MD 282

of the State Tax Commission disallowing the claim, the State Tax Com-
mission and others appeal. Order affirmed. The utility company executed

a trust mortgage in 1936 in Prince George's and Montgomery Counties. kt

the time of recording the original mortgage, no tax was required by

Maryland law.The company sought to record a counterpart mortgage in Charles

County kn 1942, and kt was required to pay recordation tax of $1500. In
1937 the Legislature passed the Recordation Tax Act, imposing a tax on
}every instrument recorded on or after June 1, 1937. The Recordation Tax

Act of 1939, provided that no tax wouldf bef imposed for the recordation

of any instrument securing a debt which merely confirms, corrects, lnodifies
or supplements an instrument previously recorded. The imxkx Act further
|

“provided that any instrument or counterpart of any instrument previously

‘recorded may be recorded in any other county oyin Baltimore City without

the payment of a tax.

At this point Mr. Gallagher came in and told me to stress the cases covering

delegation of authority. For that reason, I am not finishing this abstract.

Daniel Goldman v. j.Frank Crowther, (Inspector of Buildings for Baltimore

City) 1925.
The plaintiff owned property which is classified as part of a residence
‘district under the Zoning Ordinance No 922. The plaintiff undertook to
}gse the basement of his property for a tailor shaép. He applied to the
idefendant for a permit to use the premises for a tailor shop, but he
iwas refused the permit. The plaintiff thereupon sought a writ of man-
|damus to compel the city to issue to him a permit. The defense raised was

]that the permit was refused under authority of city ordinances vesting a

'discretion in the building inspectofas to the issuamnce of permits-in such

ordinance
|cases, The skakwkm provided that in the residence district no building or

Hland should be used por should any building be erected unless it was for

'a stipulated list of uses.(Dwellings, boarding houses, hotels, clubs, etc.)
The ordinance contained a general provision authorizing the board of
zoning appeals in appropriate cases, to determine and vary the application

'of the use district regulations established in the ordinance in harmony

—————

with their general purpose and intent, and then sets out and limits the
I e !
lestent of the authority thus given the board of zoning appeals to vary the

| ANCE
terms of the ordinance. The ordinee indicates that where there are practical



difficulties or unnecessary hardships in the way of carrying out the

|
|
|
|

strict letter of the ordinance, the BZA shall, with the concurring vote

of five members, have the power in passing upon appeals, to vary or

e S Jmpdiiyanyofthc regulations or provisions of this ordinance, relating —

-

to the use, construction, or alteration of biildings or the use of the
i )
land, so that the spirit of the ordinance shall be ocbserved, public safety

and welfare secured and substantial justice done. The rule that the BZA

‘shall follow in deciding the various questioné referred to in this ord-
ﬁnance, shall be the protection of living conditions as far as reasonable
Jor the prevention of serious injury to the appropriate use of neighboring
‘propérty. The Superior Court refused to issue a mandamus. On appeal this

was reversed and the cause remanded. The court indicated that so much of

the ordinance as attempts to regulate and restrict the use of property in

Bal timore City was void, because it deprived the property owners of Constit-

-’Ptioﬁéiifgprotected rights and secdndly because such deprivation was not
\
Justified by any consideration for the public welfare, security, health, etc.,
and thirdly, because it does not require that the restrictions shall be

based upon any such consideration. The court continued:

zoning appeals to disregard and in effect set aside the

provisions of the ordinance in particular cases is tog

arbitrary and indefinite to be sustained....the real

objection to that delegation of power is not that it T
commits to that board a discretion, for that may be ess-

ential to any proper administration of the law, but

that it fails to provide any proper standards or rules

by which the exercise of that discretion must be guided

and limited insofar as it applied to the "use" provisions

. of the ordinance, and if it were necessary to decide that

W. —question in this case, we would hold it to be invalid so e
|

\
”, , . kb b i "A further

. objection is that the power granted to the board of

1

H

far as it applied to those provisions.®

*he court concludes:
H "Practical difficulties" and Munnecessary hard—
| ships" may have a definite meaning when applied to the
- construction of a building, but are quite meaningless i
| when applied to the effect which the proximity of a small
wetd] tailor shop gay have on the aesthetic sensibilities of
| | persons in its vicinity."

107 MD 178 Hagerstown v. B&D. RR. 1908.

The railroad was charged by the city with keeping and confining a herd

{ {
[ of assorted cattle within two hundred and fifty feet ££:-—several residences

in the City of Hagerstown. The railroad filed a bill of complaint for an



8
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iinjunction stating in effect that it is impossible to comply with the
ordinance and still keep the cattle within easy access of the railroad,
FMahommthMMmmisnﬁumeMOMMmuinmwﬁm

|provided :

"e.oeeit shall be unlawful for any person or persons,

il corporation, etc., without a permit therefor first

. had...from the Mayor and Council to herd, keep, or
confine, temporarily, transiently, habitually or
permanently within a distance of two hundred and fifty
feet from two or more residences, which shall be sit-
uated, within the corporate limits of Hagerstown and
upon a public street thereof, any horses...cattle...
or other demesticated animals whether the same are
awaiting transportation or otherwise, unless such
(animals) shall be...kept...in an enclosed structure
that shall be covered throughout by a substantial roof
and enclosed on all sides by a tight wall containing
apertures only for such doors and windows as shall be
necessary to secure access and ventilation to such en-
closed structure and in no event shall any such doors
and windows open or look upon any public street of said
Hagerstown."

;The court held the ordinance invalid. The court extended two reasons for
- - . S ¥ . - . g L - s - . — - - - - - — R ———

1 — &

‘the inval idity of the law. First, since it was not within the charter

Jpowers of the City of Hagerstown to remove and abate nuisances, the

fétockyard could not declared a nuisance since at common law or under
‘ .
|statute the municipality could not declare a thing to be a nuisance

ﬁthat was not -a nuisance per se, and a stockyard was not a nuisance per

¢se.‘ Secondly, since the granting of a permit to keep cattle otherwise

|

than in a qovg;gdrsprpgpureiis not regulated or cpntroiledvbyAphe provisions /
iOf the ordinance, but is committed to the arbitrary will of minicipal

|
officers, who may give pdrmits to some and refuse permits to others under
ithe same conditions. The court said: .
1 ",..it will be observed that
, the ordinance does not establish or prescribe any general
1 rules by which ayor . cil are to be controlled
, «+.in granting or withholding the permission to ...keep..
! the animals mentioned therein. It provides, that the herd-
| ing, keeping, etcl, of domesticated animals within the
\ 7 ~ corporate limits of Hagerstown, as prescribed therein, shall
‘ be unlawful without a permit from the Mayor and Council.
‘ In other words, notwithstanding the business the appellee

may be engaged in, is a lawful one, and in accordance with
‘ its chartered rights, it may be destroyed or taken from
11 i it and given to its competitors, at the mercy of pamtisan
‘ action of the municipality."

160 MD 476  Public Service Commission v. Sun Cab Company, 1931.

|

i
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Bill by the Sun Cab Company, against the Public 8ervice Commission to
restrain the commission from enforcing an order requiring taxiczb
companies to take out indemnity insurance as a prerequisite to a permit
to operate. The Commission promulgated an order requiring the plaintiff
to carry public liability insurance in the Qmount of ten thousand
dollars for any one person and in the amount of twenty thousand dollars
for any one accident for each cab operated by the said company or by
any lessee, licensee or permissive user of the said company. In lieu
of this reguirement the company was authorized to provide and mzintain
an indemnity reserve fund of not less than one hundred thousand dollars.
A petition for rehearing by the plaintiff resulted in a small reduction
of the amounts required. Plaintiff denies the authority of the commission
to enforce such orders. The Commission argued that while it did not
have specific power to pass such an order, it did have implied power
under the Act of 1910, Chapter 180, Code Article 23, Section 349 et‘seq.,
to do so in the interest of the safety of passengers and others using
the public streets. Article 23 Section 379 provides:
"No common
carrier ...shall...exercise any franchise or right...
without first having obtained the permission and
approval of the commission. The commission shall have
power to grant the permission and approval herein
specified whenever it shall, after due hesring, deter-
mine that...such exercise of the franchise or privilege
is necessary or convenient for the public service..."
Section 333 provides in rart:
"the commission shall determine the
Jjust, reasonable, safe, reasonably adequate and proper
regulations, practices, equipment...and services to be
in force and to be cbserved in respect to such trans-
portation of persons, etc...and so fix and prescribe
by order to be served upon every ccmmon carrier or other
corporation to be bound thereby."
Section 362 provides:
"Bvery corporation, person, or common carrier
performing the services designated in the preceding
sections shall furnish, with respect thereto, such
service and facilities as shall be safe and adequate
and in all respects just and reasonsble.”
The lower court decreed for the plaintiff. The commission appealed. Affirmed.
The court indicated that the powers of the commission Known as the Fublic
Service Commission Law and all its acts are legislative, but unlike the

legislature, it is limited strictly to the powers so delegsted. Such a
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@ower to require indemnity insurancd is not conferred by the provisions
of the Statute, Code Article 23, Section 373, giving the commission the
power to determine the reasonably adequate and proper "practices" =mf =
plhitl ukiliky mx sxxri to be observed by common carriers, since
| "practices" of a public utility or carrier have to do only with its
physical operations. Nor can sich a power be supported under the
safety clauses of the Public Service Commission Act, as being a device,
‘contrivance, equipment, facility, practice, operation or regulation

having relation to the public safety.

Frank C., Bostock, et al v. Conway W. Sams, et al, Judges of The Appeal
il Tax Court of Baltimore City. 1902.

Petition for mandamus filed in the Court of Common Pleas to compel the
defendants to issue a permit for the erection of a building. The Appeal
'Tax Gourt ostensibly is empowered to issue such permits. The powers are
"set forth in the City Code, 1893, Article 50, Sections 2L, 25, 27, and 28:
.28 "(after providing for filing plat; siwkamee what shall

be deemed as requiring & permit, etc.,)...no permit

shall be issued unless in thej judgment of the said

judges of the Appeal Tax Court, or a majority of them,

the size, general character and appearance of the build-

ing or buildings to be erected, will conform to the

general character of the buildings previously erected

in the same locality, and will not in any way tend to

depreciate the value of surrounding improved or unim-

proved property;..."

The petitioher proposed to use the property in question for a zoo. The
Appeal Tax Court refused the application on the grounds that the pro-
Posed building "8id not conform to the general character of the build-
‘ings in the said locality, " and that the use of the building proposed

‘to be erected #will be for the purposes of a zoo to show wild animals,

in reality conducting a continuous circus upon one of the most beautiful
streets in the city of Baltimore." The Court of Common Pleas dismissed the
| and
petition for the writ of mandamus. On appeal, the order wam reversed/the
cause remanded. The court declares that the citizen has the right to
build as he wishes without being fettered by the considerations of whether
bis structure conforms in "size, general character and appearance" to the
“general character" of"the buildings previously erected in the same locality."

The court expands on this approach:

8....the power is conferred in
the most vague and general terms and an unlimited and
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unregulated discretion is given to an agency of the

‘ city government thereunder. No standard is set up according
to which this judgment is to be exercisedjnor means
provided by which it is to be instructed or controlled
and the citizen is left helpless to question its exer-
cise in any particular case, What is meant by the 'gen-

, eral character of the buildings previously erected?!

i And what is there to define and fix this?.....A right

to create power so vague and undefined in its sdope

s 80 entirely unrestricted in its exercise, and seo

essentially arbitrary in its character, designed to

abridge important and valuable property rights of the

citizen, if it can be conferred at all upon a municipal

corporation, ought to be found to be so conferred in

very clear terms or by some necessary implication.”

‘ 3
~The court continues:

"Nowhere in the charter of the city of
Baltimore can it be found that there is conferred
upon the corporation, by any express legislative
provision, the power implied in the ordinance under
consideration. Nor can such power be deduced by any
reasonable implication from any of the specific or ' )
general powers enumerated and granted in the charter.W

The court carluded that the charter powerf to regulate buildings is

don or from the use of inflammable materials, or some similar exercise of the

‘police power.

196 MD 86 Welsh, Assignee v. Kuntz, et al. 1919.

.(Covers,mortgages and the judicial construction of statutes.)
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HYMAN A, PRESSMAN : IN THE
va. : CIRCUIT COURT
HENRY A, BARNES 3 OF BALTIMORE CITY

e

Baltimore, Maryland
Tuesday ,August 23,1955

10:00 a.m,

Before Honorable Herman M. Moser, J.
Appearances:

Hyman A. Pressman, Esq. on behalf of the Plaintiffs.

Hugo Riceiuti, Esq., on behalf of Henry A, Barnes
and City.

BY THE COURT: All right, gentlemen, do you have a
stipulation ?

BY MR, RICCIUTI: Yes your Honor.

BY THE COURT: Do you have an extra copy you can
give the Court please ?

BY MR. RICCIUTI: Your Honor, it hasn't been filed
as yet.

BY THE COURT: Suppose we start off by filing the
stipulation, Now, is it going to be necessary to take
testimony ?

BY MR, PRESSMAN: Yes your Honor.




BY THE COURT: Put the testimony on.

BY MR, PRESSMAN: Your Honor, before proceeding
with the testimony, may I ask your Honor to sign an order
making the 44 parties plaintiff who petitioned your Honor
vesterday ?

BY TFE COURT: I didn't know they had.

BY MR, PRESSMAN: We filed it yesterday. I waited
until the other side had notice of it before asking your
Honor to sign it. I understand they have no objection.

BY MR, RICCIUTI: I have no objection,

BY THE COURT: All right., Am I supposed to know
who the 44 are, or does it make any difference ?

BY MR, PRESSMAN: May it please your Honor, I would
like to offer into evidence and have introduced as an agreed
exhibit some of the items stipulated. We'd like to offer
Plaintiff's Exhibit No. 1, being Ordinance No. 786, as agreed
Exhib: & 2o, 1.

BY THE COURT: All right.

BY MR, PRESSMAN: We would like to offer Adminis-
trative Regulation No. 7, heretofore filed as Plaintiff's
Exhibit No., 2, to be agreed Exhibit No. 2, and we also would
like to file two sections of the Baltimore City Code, the
first one being Section 87 of Article 38, which reads --




3

|

BY THE COURT: All these matters you are nrorrixk

to in your brief?

BY MR. PRESSMAN: Yes. "The Police Commissioner is

hereby authorized and empovered to make and enforce regula-
tions with regard to the trifﬂc at certain hours, wvhen the
safety and convenience of the public will best be served
thereby", and Section 89 of Apticle 38, which we offer into
evidence. The Section 87 I just read is agreed exhibit No.
3 your Honor, and agreed Exhibit No. 4, Section 89, Article
38 -"The Police Commissioner of Baltimore City is hereby

esuthorized and empowered to designate as & "Stop Intersection”

any street intersection which he may deem necessary for the
safe movement and control of street traffic and to place
"Stop Intersection” traffic sgns at all street intersec¢tions
so designated by him; vhenever any such signs have been so
erected it shall be unlawful for the operator of any vehicle
to fail to stop in obedience thereto, except when traffic
at such marked intersection is controlled by traffic signals
of officers. All such signs shall be illuminated at night or

80 placed as to be illuminated by the headlights of an aqu-

ching vehicle or by street lights."”
BY MR. RICCIUTI: Your Honor, at that point, I'd
like the record to show that the City agrees that that por-




tion of Article 38 is entered as part of the stipulation in
the record, that the City does not concede the effect of
that ordinance at this time for the purposes of argument.

L

Associate Engineer of Traffic Division, Maryland State Roads
Commission,

Traffic Division of the State Roads Commission 7

official highway map published by the State Roads Commission?

ERNEST W, BUNTING
a witness of lawful age, proiuced on behalf
of the plaintiff, and having first becn
duly sworn according to law, was examined
and testified as follows:

BY THE CLERK: |
Give your name and home address and position please?
A, Ernest W. Bunting, 2736 Didoly Avenue.

DIRECT EXAMINATION BY MR, PRESSMAN:
Q@ Mr, Bunting, how long have you been in the

A Thirteen and a half years.
Q In answer to a subpoena, lnumbroughtin

A Yes I have




Q@ Will you produce it please ?

BY THE COURT: That's the same one you showed me
in the chambers the other day.

By Mr. Pressman: That's right. We offer this in
evidence your Honor.

BY MR, RICCIUTI: I object at this point your
Honor. He has raised no foundation for the relevancy of
the map at this particular juncture. What he intends to
prove by it I don't know, )

BY THE COURT: You may suspect, because the Court
suspects, he is going to try to prove this map indicates
that there are certain State maintained highways that flow
into the City to the point where the City has a continuation,
The test, of course, means what the word "continuation"
means, is that right ?

By Mr. Pressman: That's right your Honor,

BY MR, RICCIUTI: Purther, to assist the Court,
perhaps I would be willing to have the map admitted for the
limited purpose of showlng what Federal or State controlled
highways meet the City limits,

By Mr, Pressman: We want to show more than that.
We want to show the extensions into Baltimore City.

BY MR, RICCIUTI: I object to that. |




BY THE COURT: I'll overrule the objJection, with
the understanding the Court is not accepting any phrase-
ology that is on the map that uses the words "extemsion"
as meaning the same thing necessarily as the use of the
word "extension" in Ordinance in guestion. That's the
thing the Court has to decide, and the Court, of course,
will utilize everything that is properly avallable. This
may or may not tend to show that's so.

BY MR, RICCIUTI: I have my exception ?

BY THE COURT: Yes you do.

By Mr, Pressman: Sir, referring -

BY THE COURT: At this point most assuredly it
does not.

By Mr, Pressman: Would you show on that map
whether any highways of the State highway system lead up
to Baltimore City ?

A Yes sir, quite a few of them do. Starting on
the east with Route 40, Route 1, Route 111, Route 139,

Charles Street Avenue, Falls Road, 25, Park Helghts Avenue,
and Reisterstown Road, Liberty Heights Avenue., Do you pre-

fer the nusber or the name ?

Q@ The numbers please,

A I'1l go back then. U.S. 111, Charles Street
Md. 139, Falls Road Md, 125, Park Heights Avenue, Maryland
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129, U,.S. 140, Maryland 26, U.S. 40, Md. 144, Ma. 372, l
Southwestern Boulevard-which is U.S. 1 and Alternate U.S. 1,
the old Boulevard, and Baltimore-ilashington Expressway,

and Md.2 and U.S. 301, which runs concurrently up to
Hanover Street Bridge.

@ Are all those on the east ?

A WNo sir, xmmmu;muat. I went
all around the City,

Q@ Do any of those highways come to one side of
the City and go through to the other side of the City ?

A Yes they do. U,S. 40 is one.

BY MR, RICCIUTI: I object to that form of the
question your Honor. I don't imow what he means - Do these
highways. What do you mean - the physical extension of the
highways, or do you mean the system as such ?

By Mr, Pressman: I mean highways.

BY THE COURT: Let the witness answer what he
means. He said yes. What do you mean by yes ?

A The way I gather, the gquestion means - I've
answered thusly. If U.S. 1 interwoven end and also takes
up at another end, that would - 1is that what counsel meant ?

BY MR, RICCIUTI: I object as to what counsel
meant.

BY THE COURT: No, he was only explaining his




"ves". In other words, he means "yes, those that do start
at one end of the City and take up at another end of the
City". That is the phrase.

By Mr. Pressman: mmwmmumﬁ

A The U.8, routes are generally designated as
federal routes; state routes are indicated by "Maryland”.

Q0 What do you mean by U.S. routes? Do you by any
chance mean highways of the federal highway system ?

A JNow you're getting into a difficult thing. U,
8. routes generally referred to as Federal highways because
thqhsvem&&m.btrmmthuwmm
generally.

Q@ Now you have testified that those routes lead
up to one side and begin at another side of the City. Now,
do any of those routes go through the City ?

BY MR, RICCIUTI: Again I object as to the form of
the question your Honor.,

BY THE COURT: Maybe the witness doesn't understand
it. Maybe you want to ask "What do you mean by through a
city?" Do you understand the question ?

A Well, that they are marked through the City,

all designated through the City, yes sir,
BY THE COURT: If you understand it now and the




wm”lmmortmm,amum
through the City?" |

A Yes sir.

Q@ By whom ?

By Mr., Pressman.,

Q@ By whom have they been marked and designated ?

A By the Maryland State Roads Commission, |

Q Mﬂllmmmﬁmmmt
have been marked and designated ?

A Uell,mltthcmmonﬁot’thﬁtﬁ,
U.S. Route 40, U.S. Route 1, U.S. Route 111, U.S. Route 140,
Md. Route 26, U.S. Route 40 again on the West, and U.S.
Route 1, Baltimore-Washington Expressway, and U.S. Route
301 and Md. 2. |

Q Are those marked and designated within Baltimore
City as well as without Baltimore City ? |

A Yes

Q@ Have they been thus marked and designated by
the State Roads Comnmission in Baltimore City ?

A Yes,

Q. And are any of those routes part of the State
highway system ? |

BY MR, RICCIUTI: I object to that question yowr
Honor.
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BY THE COURT: Maybe he can't answer that .

A They are not maintained by the State.

er.mx I understand that they are not
maintained by the State, but are any of those routes that
you have mentioned that m-not U.S. routes part of the
state highway system ?

BY MR, RICCIUTI: YOUR Honor, I object. ﬁt's
asking for legal conclusions from this witness .

BY THE COURT: I think somewhat.

BY MR, RICCUTI: It's a very pointed issue.

| BY THE COURT: There may be other things in his
Judgment in answer to that question., Now,you can ask him
why he said that, but you probably show its meaninglsss or
not meaningless, Can you answer that gquestion? Would you
repeat it please - rephrase your guestion ?

By Mr, Pressman: Are any of those routes a part
of the system of roads which are from time to time owned
by the State and with the State Roads Coammlssion's resolu-
timrmtm.botmmumm,toh
maintained and operated by the Commission ?

BY MR, RICCIUTI: I repeat my objection.

BY THE COURT: I will overrule your objection.

A You've got the word 'maintained” in there. I'd
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Q Part of Baltimore City is not maintained ?

A No sir. |

¢ Are any routes maintained outside of Baltimore
City by the State Roads Commission ?

A All of them are.

BY MR, RICCIUTI: Outside of Baltimore City ?

A Yes sir.

By Mr,. Pressman: Your witness.

RICCIUTI :

Q

A

Q Who is your immediate supervisor ?

A George N, Lewis, Jr.

Q@ Is he avallable today ?

A He was called down to Eastern Shore,

Q@ I see. You work of course with the State Roads
Commission ?

A Yes 8ir,
You work in the Maintenance Department ?
No sir.
What particular department ?
Traffic Division.

» O P £
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Q@ Are you familiar with the definition of the
state roads system as defined by Article 65} ?

A BRead it. I haven't read it.

Q@ Referring your Honer to Article 89 of the
Maryland Code entitled "State Roads”, Section 2 "Minitionq
under B-State Highway Systems. The term "state highway
system” means that system of roads which are from time to
time operated by the State and which the State Roads Com-
mission by resolution from time To time designates as
state roads to be maintained and operated by the Commission,
Now that, of course, is in accordance with your testimony,
isn't it Mr. Bunting 7

A Yes, that's right.

Q None of these roads are maintained by the State
Roads Commission in Baltimore City 7

A Yes.

Q@ WNow, I thought I heard your testimony to the
effect that the State Roads Commission presently maintains
or designates carvain roads in Baltimore City .

BY MR, PRESSMAN: Objection. He sald, "They are
the ones that put the markers up.”

By Mr. Ricciutli: When is the last time you put
them up Mr, Bunting ? Do you know ?

A No I do not. There has been an agreement with




the Barnes office, who were going to put them.up.

BY MR, PRESSMAN: We move that be stricken your
Honor.

By Mr. Ricciuti: That explains his prior answer
your Honor,

BY THE COURT: Yes. I think it's proper cross-
examination.

By Mr., Riceciuti: As far as you know 7?7

A The ones that were put up there were put up by
the State Roads Commlssion.

Q@ Are they maintalned presently by the State
Roads Commission ?

A No sir.

Q As a result of what agreement ?

BY THE COURT: Let me understand what you're say-
ing. What youtve saylng is that originally they were put
there by the State Roads Commission ?

A Yes sir.

Q Since that time they have been maintained by
the City 2

A Yes sir.

Q@ If one gets broken or destroyed, the City
replaces it ?

.A Yes sir.
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By Mr. Rieccluti: As 2 result of the.co
between Mr, Barmes and your office, it's been made perfect
clear Mr. Barnes is to designate the roads in Baltimore
City.

BY MR, PRESSMAN: Objection . leading for
one thing.

BY THE COURT: No, its cross examination. Over-
ruled.

By Mr. Riceciuti: Isn't that correct ?

A I'm not familiar with the correspondence.

Q You're not familiar with any correspondence that
may affect your testimony concerning whether or not the
State continues to designate roads in Baltimore ?

A I would say I would take Mr, Lewls' place on a
half hour's notice.

Q You don't know what future action Hr. Lewls
may have taken without your knowledge ?

A I had heard about the agreement.

@ What did you hear about it ?

BY MR, PRESSMAN: Just a minute,

By Mr. Riceluti: His Honor would like to know
what the agreement is .

BY THE COURT: I'm not going to get it from him.




BY MR, PRESSMAN: On this point I move that the
previous testimony about such an agreement be stricken
rmmm,mzﬁsm.

BY THE COURT: Yes. Strike 1t; it's Jjust a rumor.
It's just gossip.

By Mr. Ricciuti: Mr. Bunting, do you know --

BY THE COURT: You can go into 1t other ways.

By Mr. Ricciuti: Do you know as a matter of fact
there has been correspondence between Mr, Barnes and Mr.
Lewls,who 13 your lmmedlate supervisor ?

A Let me put it this way. Now I'11 answer the
question "No",.

Q@ You do not personally know ?

A I do not know,

Q@ Would you deny there being any correspondence ?

BY MR, PRESSMAN: I object.

BY THE COURT: He doesn't know,

By Mr, Ricciuti: Your Honor, I want to reserve at
this point the right to call Mr, Lewls.

BY THE COURT: You can reserve the right. You can
try this case before another Jjudge too.

By Mr, Ricciuti: I asked him whether Mr. Lewls
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was avallable.

BY THE COURT: I am not going to be around after
this week on =2quity cases.

By Mr. Rirciuti: ¥We tried to reach him. We
under<tand from Mr, Presaman he was subpoenaed as a witness,

BY MR, PRESSMAN: I sent a2 subpoena out Priday
morning. '

BY THE COURT: What ig¢ your decision gentlemen ?
I indicated to counsel I would give him a warmming to
of this case, but I didn't give him the option on any other
time.

By Mr, Riceiuti: TI'11l continue with this witness.

BY THE COURT: If you tell me that the testimony
of Mr. Lewls 1is essential, you can stipulate as to what
he'd say. I'1l1l do whatever counsel desires to do at tlis
point. You're not being bound at this time, We can take
it up later after we get through it. It may be a good
thought. I rather suspect that he will be.

By Mr. Riceiuti: I have my witness here. Can
vou distinguish Mr, Bunting between a Pederal highway and
a Pederal mumbered highway ~ or Federal numbered highway ?

A Vell now, you define both of these terms
"Federal highway" as a federal highway in your estimation,

k
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Q2 I'm asking you .

BY MR.PRESSMAN: We object, I don't know of any
differmnce between the two, 1f he doesn't know 1%,

BY THE COURT: Maybe he does or doesn‘t.

A Not that I know of.

By Mr, Riccluti: Now, do you imow of any federal
highway maintained by the PFederal Covermment that reaches
the City lines ?

A City lines of Baltimore City ?

Baltimore City ?

Not te my knowledge.

None to your knowledge ?

Federally maintained highways, no.

Are there any Federally designated highways
that reach the limits of Baltimore City, if you know ?

A ¥Well, it 211 hinges on what you mean by the
word "Pederal"., U.S. Route and Federal route are synonymous
in my estimation. There are several that reach the City
and leave the City. |

o You're familiar with, are you not, Article
151A of the vois ¥

BY THE COURT: Ask him to read it to you.

By Mr. Ricciuti: It's in evidence, Notwithstand-

o P D B o




ing any other provisions, this Article appropriates author-
ity in any individual e¢ity, town or village authorized and
empowered to regulate the speed of the vehicle on any road,
street, alley, lane, in the specific corporate limits not
being designated or maintained as a part of a state or
federal highway system, or an extension thereof.” What is
meant by Federal highway system as used in that section I
Just read. |

BY MR, PRESSMAN: Objected to.

BY THE COURT: Ve doesn't know he sald,

By Mr, Riceiuti: HNo further questions. Your
Honor, I would like again to repeat at this time my motion
to strike out his testimony on the basis of lrrelevancyand
renew my objection to the admission of the map at this time,

BY THE COURT: Overruled.

HENRY A. BARNES
a witness of lawful age, produced on behalf
of the plaintiff, and having first been duly
sworn according to law, was examined and
testified as follows:
BY THE COURT STINOGRAPHER: Would you please give
your name and position please?
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A Henry A, Barnes, Traffic Director for the
City of Baltimore,

Q Mr, Barnes, did you hear all the testimony
of the previous witness ?

A I did.

Q And you're familiar with route U.S. 40 that he
mentioned, are you not ?

A I am familiar with U.S. Route 40,

Q Now, are you familiar with the part of U.S.
Route 40 which is not maintained by the State, which goes
through Baltimore City ?

A There is no part of U.S. Route 40 that is
maintained by the State within the City.

Q. I said that, are you familiar with the part of
U.S. 40 which is not maintained by the State, which goes
through Baltime.~ [ty?

A. I am femiliar with U.S. Route 40 as it lles
within the City of Baltimore.

Q@ On that route is it your intention to make any
speed limits which are different than the State speed
limits ?

A. I don't know. We haven't completed studies




as yet.

Q@ Is it your intention to mark your speed limits
on that route ? |

A I don't follow you sir,

Q@ Is it your intention to make any speed limits
on that route ?

A Oh certainly.

Q And is it your intention to make those speed
limits higher than 35 miles an hour ?

A Itsour intention at this moment sir to adopt
the same general speed limits on that thoroughfare which
were in effect prior to the time that Legislature gave us
this authority to regulate speeds.,

Q How much is that ?

A It would vary in the various localities.
Between 25 miles an hour in some sections, 35 miles an hour
in some sections, and the west end from Milton Street to the
city limits would be 35.

Q@ You don't intend any part of U.S. Route 40
shall be more than 35 miles an hour ?

BY MR, RICCIUTI: He answered that question your
Honor, |

BY THE COURT: Now he's being asked it directly.




A Not unless competent studies show there is a
need for it. If it shows there is a need for the change,
it might be lower or higher.

BY THE COURT: At this time you have no such idea?

A No sir,

By Mr., Pressman: Mr. Barnes, in paragraph 7 of
the Stipulation, you stipulated that you intend to expend and
will expend public funds in pursuance of an administrative
regulation No. 7. Will that expenditure ineclvde the erec-
tion of signs showing speed limits of over 35 miles an hour?

A Very possible.

Q@ Isn't that your intemtion -« to put up signs
showing more than 35 miles an hour in some parts of Balti-
more ?

A It's very possible some will be more than 35,
and very possible some will be less than the present speed
limits.

Q Don't you plan now for speed limits less than
the present speed limits and more than 35 miles ?

A At the present time we are making studies to
ascertalin where we can increase the speeds,

Q@ Didn't you appear at the Legislature in regard
to this legislation ?




A Yes, before the Senate,

Q Did you tell them you wanted to make some of
the speeds higher on some of these roads leading from ocut
of the City ?

A Yes I did.

BY MR, RICCIUTI: I object to this line of
questioning your Honor, what his testimony was before the
Senate Committee.

BY THE COURT: Well, it's in line with this exam-
ination to what he intends to do. I'm assuming 1f he has
changed his mind since he told the Semate what he intends
to do since then.

A I haven't changed my mind. I'm still studying
it. I haven't determined --

By Mr, Pressman: Have you changed your mind since
you appeared before the Senate ?

A No

Q Then you still intend to make some of the
limits higher than 35 miles an hour ?

A After studles have been completed showing where
its reasonable.

Q@ If's your intention when you complete the




study to put up such signs ?

A Yes,

B Do you intend any of those signs be on any of
the routes which were mentioned by the previous witness ?

A What routes are they ?

@ Routes 40, 1,111,129, 25, 140, 144, 129, 40
and 372.

A At the moment I don't believe we're making any
studies to increase the speed, Well, there might be one or
two included in there, such as Erdman Avenue. I believe
there is one or two routes in there. The main route you
didn't mention of course, is the Beltimore-Washington
Expressway.

Q@ You intend to increase the speed limits on
that speedway ?

A Certainly, it would be highly desirable because
there is a nice speed trap out there now ¢

Q You intend to make signs making the speed limit
higher ?

A Yes.

Q@ Is part of that highway maintained by the State
outside of Baltimore City?

A I wouldn't know what happened outside of
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th' City. I only have Jurisdiction in the City.

@ You mean you don't know that the State Roads
Commission maintains the Baltimore-Washington Expressway
outside of the c¢ity limits ?

A I wouldn't have any idea whether it is main-
tained by the state, colony or federal govermment outside
of my Jurisdiction.

Q@ You do know that that is a part of a state and
Federal highway do you not ?

A VWhich 1s that ¢

Q@ The Baltmore-Washington Expressway?

A I believe it was constructed by the state and
federal funds,

@ S0 isn't 1t true that the part near Washington
is maintained by the federal govermment, and the part near
Baltimore is maintained by the state ?

BY MR, RICCIUTI: Your Honor, I have to object.

BY THE COURT: If he knows.

BY Mi, RICCIUTI: It's purely irrelevant whether
these roads outside of the City of Baltiwore are maintained
by the state or federal government.

By Wr, Pressman: They lead into Baltimore, Mr,
Barnes - the Baltimore-Washington Expressway that leads
into Baltimore?




Yes.
The part in Baltimore is maintained by

Yes sir.
Now will you show on this map, Plaintiff's

Exhibit No. 5, where that highway is ?

A

=0 » O

Q

Which highway 1s that ?

Baltimore-Washington Expressway ?

Well, are you telling me or asking me ?

I'm trying to make 1t easler for you.

I have had little training in reading maps.
You have had 1ittle training in reading maps ?

BY MR, RICCIUTI: Your Honor, this map is in
evidence., It will speak for itself,
BY THE COURT: I think it can.

A

This road right here {indicating on map) is

the Baltimore-Washington lxpr-jlll!.

o oo P o

What color is that on the map sir ?

It appears to be red.

Is that a double line ?

Yes, its a double line sir,

Could we have ;hnt marked as to indicate which

one you pointed to, Mark an X where you marked it.




BY THE COURT: You asked him in such a way its
designated. It can't be changed.

CROSS EXAMINATION BY MR, RICCIUTI:

Q. Mr, Barnes, you were nere when Mr, Bunting
testified?

A I was here.

Q@ Did you hear him state that there are certain
roads in Baltimore Clty that are marked by the State Roads
Commission?

A I heard him say that, yes.

Q With regard to that specific question, did
you have a meeting with Mr. George N. Lewls, Director of
the State Roads Commission, who is the immediate supervisor
of Mr. Bunting?

A I'm not sure whether he is the immediate
superior. I had a meeting with Mr, Lewis, the Traffic
héincer for the State Roads Commlssion.

Q@ And as a result of that meeting with Mr.
Lewis, did you write him a letter on June 30th, 1955 ?

A I believe I did.

Q@ This is a copy of your letter here.

BY MR, PRESSMAN: I object.

A Yes




By Mr., Ricciuti: May the Court have it ?

BY THE COURT: I can read it.

By Mr. Riccluti: Mr, Barnes, as a result of
that letter, apparently it was agreed between you and Mr.
Lewis that you were to designate all the roads in Baltimore
City ?

That's correct.
And mark them ?
That's correct.

Did you get any response to that letter ?

o 0 0>

A& I never recelved any answer to 1t,

BY THE COURT: What is the date ?

By Mr, Ricoiuti: June 30th, 1955. And is it
presently your understanding that the responsibility for
marking --

BY THE COURT: Somebody neglected thelr corres-
pondence, |

By Mr. Riceciuti: Is it your understanding then
Mr. Barnes that you had control over the marking of all the
roads in Baltimore City ?

A That was requested by Mr. Lewis of the State
Roads Commission - that we take over the practice which
they formerly had done, of maintaining signs, and we not
only erected signs but we fabricated them and maintained




them in every respect entirely to our expense.

Q@ Now is it your opinion that there are no
designated or maintained parts of the state or federal
highway systems or extensions thereof in Baltimore City ?

BY MR, PRESSMAN: I object. I would like to
call your Honor's attention to the fact that I called the
witness as an opposing party.

By Mr. Ricciuti: You didn't say that.

BY MR, PRESSMAN: Well he obviously is an oppos-
ing party.

BY THE COURT: Not necessarily. That doesn't put
him in the pesition of an opposing party. Anyhow, he's
here to give the facts as he sees 1%,

BY MR, PRESSMAN: We obJect to 1t.

BY THE COURT: Are you making him your witness
now for the purpose of that guestion?

By Mr. Ricciuti: Yes.

BY THE COURT: Then rephrase ywur guestion.

By Mr, Ricciuti: Is it your opinion Mr. Barnes
that there are presently no federal oé state highways or
systems - let me read the exact lanquage to you =- -

BY MR, PRESSMAN: We object to the leading nature




of the question, I'd rather you rephrase it,

By Mr., Riccluti: Let the Courtrule on that,

BY THE COURT: Ask him this. Ask him, "Are there
any" and then rephrase your gquestion.

By Myr. Riccliutl: BMr, Barnes, are there any state
or federal highway systems or any extensions thereof desig-
nated or maintained in Baltimore Citw ?

BY MR, PRESSMAN: ObJection.

A No

BY THE COURT: Why

BY MR, PRESSMAN: Because he's being asked to
give an interpretation of the law, which is your Honor's
preovince,

BY THE COURT: That's the very point counsel made
about your statement, so if I'm wrong, I'm wrong on both
sides. I still say, however, that the gquestion is not the
question I have to decide. I have to decide the question
from the legal point of view. Now, if this is of any help
to me at all, all right. If it isn't --

By Wr. Riccluti: Your answer is No to that
question?

A My answer is "No".

Q@ No further questions,

BY THE COURT: You may cross examine if you care
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CROSS EXAMINATION BY MR, PRESSMAN:

§ Mr, Barnes, you have replaced some of these
route numbers, have you, since ycur conversation with the
State Roads Commission ?

A Yes. We maintained all the markers if they
are knocked down, My crews go up and put them up, and
actually on the Baltimore-Washington Expressway we in-
stall all of thosa signs for the State.

Q@ Well have you put up any route numbers?

A Yes, we have added some, Some new ones in
places where formerly it didn't exist, and we have replaced
a number of them when damaged, and we have also created an
additional route or changes in route,

Q In cases where you replacel signs or route
numbers that were damaged, did you pﬁt the same number bud
If it were U.S. Route 40 you'd still designate it as U.S.
m& 50 ?

A Obviously.

Q@ When you put up the new numbers in the new
locations, you also used the same route mumbers formerly
used along that road, such as U, 8, Route 40 ?

A That's right.

Q That would also be true of the state route
numbers ? When you replaced the state route numbers you

4




used the same numbers the State used before ?

A We have done 1t. It's not mandatory. We can
do some, we can change that.

@ We move the last part be stricken. You have
done 1it?
8o far, yes.
You have never chenged the numbers, have you ?
Wait a while, What do you mean by never ?
Have you ever had a number that you took down
and had to be replaced and put a different number up in its
place? In other words, if it were U.S, Route 40, would
vou use a number other than 40 ?

A Let me put it this way. We have never put up
another route number. Sometimes there are three or four
routes covering the same streets. We might put up two
signs.

o 0O

Q@ You never redesignated it by any numbers used
before ?

A ¥No =ir, I don't recall any cases,

BY MR, RICCIUTI: You have taken down state route
numbers?

A ©Oh yes.

BY THE COURT: I would say I would assume he




hasn't.

BY MR, RICCIUTI: No further guestions,

By Mr, Pressman: Your Honor, at this time I
would like to offer the Governor's message exphining veto
of House Bill No. 45, 1954 and I'd also like to offer
House Bill No. 45 of 1954, and I'd like to state my reasons
for it your Honor. '

BY THE COURT: All right.

By Mr. Pressman: The reason for it is that we
want to try to get at the intention of the 1955 statute,
as to what is meant by extensions of these routes or what
was intended in the passage of this law; what routes were
to be considered? In 1945 a law was passed which was very
similar to the law passed in 1955, except 1t didn't men-
tion federal highway systems and extensions.

BY MR, RICCIUTI: He's attempting to get into
evidence the very thing we ave going to object to by way
of explanation. It's just going to be futile for me to
object after he's told you what the veto message is,

By Mr, Pressman: I haven't told you.

BY @, RICCIUTI: You're coming to it.

BY THE COURT: Let's put 1t this way. There is
certainly no objection to counsel in their brief calling
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my attention to any pertinent matter, and I certalnly ‘
think this will not be in by way of offering evidence,

but 1t might be very well argument. I don't say it is,
but it might very well be argument in your brief.

By Mr, Pressman: All right. I offer it your
Honor.

BY THE COURT: I'll sustain the objection.

By Mr, Pressman: That's our case your Honor.

You want to hear argument?

BY THE COURT: How long vou want to argue, bear-
ing In mind I'm giving both sides the same time. I'm not
going to take a cut at this ball without the briefs. How
long do you want ?

BY MR, PRESSMAN: There are some important points
that I feecl that I would like to have a great deal more
time, but feel that I couldn't do it justice in less than
an hour.

BY THE COURT: May T suggest it would be a great
deal of help if you relied upon the Court's statement. It‘?
going to dscide this matter primarily on the briefs. You
have indicated to me generally what your objections to
these Ordinances are, to give me authority; after authority
your handing me & baill full of apples, I haven't had a




chance to examine the quality of the apples.
(CLOSING STATEMENT MADE BY MR, PRESSMAN)
{CLOSING STATEMENT MADE BY MR, RICCIUTI)

BY THE COURT: @entlemen, let's get down to how
much time you want to prepare the briefs.

BY MR, PRESSMAN: Your Honor, we have reached a
tentative arrangement between ourselves to submit a brief
and to exchange the brief one week from today.

BY THE CCURT: That's fine. As long as you have
done that, 1t's entlrely satisfactory to the Court.

( STATEMENT IN REBUTTAL MADE BY MR, PRESSRAN)

END OF TESTIMONY




