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‘ Which said appeal being by the Court here also granted, it is thereupon ordered by the Court

here, that a Transcript of the Record of Proceedings in the cause aforesaid be transmatted to the Court
thereof

of Appeals of Maryland, under the rules / , and the same 1s transmitted accordingly.
Test:

In Testimony, that the aforegoing is truly taken from the Record and Proceedings of the
Circuit Court of Baltimore City, in the therein entitled cause.
I hereunto set my hand and affix the Seal of the Circuait

Court of Baltimore City aforesaid, this <2 e day

of December 4. D, 19 55.
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3 . Baltimore City
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costs.
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'satitio.n Reargument $ 5.00 $384.30
Appellee’s Cost in the Court of Appeals of Maryland,
T O | 212.75
Appearance Fee . . . $ 10.00
$ 222.75 $607.05

STATE OF MARYLAND, Sct:
I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-
going is truly taken from the record and proceedings of the said Court of Appeals.
In testimony whereof, I have hereunto set my hand as Clerk and affixed
the seal of the Court of Appeals, this tenth
day of May , A4.D.19586 )
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- /. Clerk
of the Court of Appeals of Maryland.
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1'51'0 suit was instituted in the Circuit Cowrt
of l-lll-ori‘;;'lynn- A. Pressman, s citisen snd taxpayer
of Baltimore, agalnat Heary A. Barmss, Director of Traf-
fic, and the Mayor and City Council of Baltimore to in-
validate (1) portions of Ordinance 786, approved July 1,
1953, ereating the office of Director of Traffic, and (2)
an administrative regulation promulgated by the Director

of Trafric prescribing speed limite.

Under the Uniform Declarsatory Judgments Act,

Code 1951, art. 14, se..2, any person whose rights, status
or Oother relations are affected by s statute or municipal
srdinance may 'ave determined any question »f construe-
tion or validlity arilsing under the statute or ordinance
and obtaln & declaration >f rights, status or other legal
relations thereunder. Preasman v, State Tax Commisslion,
204 Ma. 785, 102 A, 26 B21; Kirkwood v, Provident Savings
Bank, 205 Md. 48, 106 A. 2d 103. The law is also estab-
lished that a taxpayer may invoke the ald of a court of

equity to restrain the action of a public official or an

edminlstrative agency when such action 1s illegel or
ultre vires end may injuriowsly affect the taxpeyer's




(2)

rights and property. Massom v. Reimdollar, 193 Md. 683,
69 A, 2d 482; Reed v. MeKeldin, 207 M4, 553, 558, 115 A.
24 281.

‘ The ordinance in question provides that the
Director of frq{flc shall be appointed by the Mayor of
Baltimore, lndfkn may adopt such rules and regulations as
he wmay deem necessary for the proper transactlion of his

business.

Section 2 of the ordinance enumerates the uUl-
rector's powers, including the power to designate through
highways, to Install traffic signs, pylone, and channele,

and to approve or dlisapprove the locatlion »f bus stops.

Section 2(1) empowers the lirector to "have and
exercise all control over tra.flc that the Follice Commis-
sioner for the City of Baltimore had prior to the time
this ordinance becomes effective, including the power to

establish "No Parking® spaces; # & » "

Complainant contended that this prayhlon con-
flictes with the provision of the Baltimore City Charter

that no ordinance or act of any municipal officer shall ocon-




(3)

fliet or interfere with the powers of the Police Commis-

sioner,

Section 2(K ) empowers the Director to “adopt
and promulgate rules, regulations, orders and directives
relating to, or in connection with, the movement of ve-

hleular and pedestrian traffic in the City of Baltimore.

*ssa”

Complainant sttacked this provision on two
grounds: (1) tnat 1t unlewfully delegates legislative
functions to an sdministrative officisl, and (2) that it
Goes not provide proper standards for the guidance of the
Ulrector In sdopting his rules, regulations, orders and

directives.

ihe sdminletrative regulation in question was
promilgated by Henry A. Barnes, Director of Trafrie, teo
become effective on August 9, 1955. Complaeinant's chief
objections to the regulation were: (1) that the legisla-
tive function of setting speed limits cannot be lawfMally
dels gated by the Mayor and City Couneil, and (2) that the

the

regulation sets the speed limits on all of streets of the

City, including those which have been designated as a part
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of the State or Federal highway system or an extension
thereof.

Complainant sleo ob jected to ome of the penalty
provisions on the ground that it conflicted with the
Marylsnd Motor Vehicle Law. Code 1951, art. 664, sec.
176(g). He Murther compleined that the regulation was
-olf-contr-11ctmry In that I1n some partes it refers to
the speed limits s bein,s ulgx_g_f_gg_i_o_, while in another

part it reflers to them us conclusive.

Complainant alleged that the Director of Traffie,
unless restrained by the Court, would 1ilegally expend
many tnoussands of dollars of the City's revenues for the
erection of sligns and other devices; that the erection of
theses signs would inform motorists of speed limits whieh
are not legally correct and would tend to casuse sccidents
and sub ject the Mayor end City “ounell to damage sults,
theredy casusing complainant and other taxpayers to suffer
irreparable loss and damage.

Complainant prayed for a deeree (1) declaring
the sssalled portions of the ordinance and the Traffiec
Director's regulation imvalld, and (2) en joining defendants




(5)

from expending public funds for the erectlion of signs or

other devices in pursuance of the ordinance and reguletion.

On August I3, 1955, whe Cireult Court passed an
order permitting Li other citizens and taxpayers to be

made parties plaintiff to the proceeding.

At the trial of the case Erneast «. nting, As-
soclate Engineer of the "'.r..rrx..- Uivision of the “tate
Roads Commission, testified thnat ne ala not know of any
Federal highwa: that reached the dboun ary line of BSalti-
more, and that ne dld not ¥know whetner ti.ere were any ex-
tensions of the State highway system witnin the Clty, al

though he admitted that "State and redarel numbered hignh-
ways came up to the boundaries of the City and took up

at the other side of the City."

Mr. Barnes teatiflied that the City, in an agree-
ment with the State Roads Commisesion on June 2, 19%5, agreed
to mark the streetes in the City with the State and Federal
numerals. He surmised that there was no extension of the

State highway aystem into the City for the reason that he

had obtained permission to change the loeation of any of
these signs.




(&)

On September 30, 1955, the Court entered a de-
cree declaring that the ordinance and the Traffic Direct-
or's regulation are valid, with the exception of the pro-
visions in the regulation as to minimum fines and presump-
tions as to guilt, which are invalid. Ajpeal wes entered

by complainants from that decrees.

The first contention of appellants is that the
power to set speed limits 1s & legislative power, and the
Mayor and City Louncll cannot lawfully delegate It to an

administrative officlal.

It ie a fundamental principle that, saxcept when
suthorized by the Lonstitution, the Legislature cannot
delegate the power to make laws to any other authority.

As the law-making funetion, under the doctrine of sepsra-
tion of powers, 1s assigned exclusively to the Legislature,
any attempt to abdicate it ian any particular field is un-
constitutional. This principle is not violsted, however,

where a municipal corporation ls vested with powers of leg-

islation ss bo}mnttor- of local conceran.
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This Court has recognized that the same restric-
Lions which rest upon the Legislature as to the delega-
tion of legislative powers conferred upon it by the Con-
stitution rest upon & municipel corporation as to powers
granted to it by the Legislature. City of Daltimore v,
wollman, 123 Md. 310, 315, 91 A. 339. %ut it is now se-

cepted that a munieipsl corporation mey delezate to sub-

ordinate officlals the power to cerry or lninces lnto
effect, even thnougn such delegation requires t e exer-
cise of a certaln arount of dlscretion whnic! may be re-
garded as part of the police power, ! such liscretion

is guided snd restrained by stancdarcs aufflclent to pro
tect the citizen against arbitrery or unresconsble exer-
cise thereof. Tighe v. Ostorne, 9 » . 19, 360, 131 A,

801, 43 A. L., R, 819,

in recent years the incressin, multiplicity and
complexity of administretive affalrs nes made it incress-
ingly necessary for municipsal councils to entrust impor-
tant functions to administrative boards and officlals.

Zoning cases are an illustration of the trend toward

broader delegation of powers to administretive officlals.
In Tighe v. Osborne, 150 Md. 452, 457, 133 A. 465, k67,
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U6 A. L. R. 80, the Court of Appesls sustained the right

f the Mayor and City Couneil of Baltimore to delegate

to the Zoning Commissioner the power to determine whether
"buildings or the proposed use of them would mensce the l
public seeurity, health, or moruls." Less than a yeer ago
this Court, in an opinion by Judge Henderson in dtvnorzg.
Com'r of Health of Baltimore City, 207 M:, 184, 113 A./89¢,
observed that even more flexible standarcs must be permit-

ted Iin the domaln of public health thar {n zoning, redevel-

opment, and public education.

On sccount of the tremendous growth of traffie
and the need for constent supervislon o traffle control,
it has also become Increasingly imperstive for city coun-
¢ils in metropolitan centers to delegate to tral’le experts
& reasonable amount of discretion in trne!r sdminlistrative
duties. New traffic problems are const.rtly arising, snd
therefore to require the ensctment of an ordinance to cover
esch specific problem would be likely to result in wide-
spread delays and even serious hazards. It is obvious that
there 1s & practical necessity for expert and prompt judg-
ment in the application of the concept of public safety to

conerete situstions, and that the standerds for sdministrs -
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tive officials in the domain of public safety should bde

at least sr flexible as In the domein of public nealtn.

U course, the question whethner a particulsr regulstion

of an sadministrative official 1s arbitrery or unreasonable,
or not falrly within the scope of the delegated power, is
sub Ject to judiclal review; but if the mstter ia feirly
debsteble, the court snould not substitute its judgment
for the Judgment of the administirative oificisl wno s

cherged with the duty of promulgating tlie regulation.

In Taylor v, foberts, BL Mla. 685, W So. RN,
the Supreme Court of Florida nwld t st 'ne grent of suthori-
ty to the Chief of Police of Jscksonville to regulste

traffie at any congested part of thw ity was not an un-

lawful dels gation of leglslative power.

In City of Cleveland v, Justafson, 124 Ohio St.
607, 180 K. E. 59, the Supreme Court of Onio nelc that an
ordinance esuthorising the Director of Public Safety to es-
tablish safety zones was within the power of the City Coun-
eil.

In BSorum v. Greham, 4§ Cal. App. 24 331, kO p. 24
866, an ordinsnce of the City of Pasadens authorizing the
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Chief of Folice to mark crosswalks for pedestrians was
held valid.,

92 Colo. 6,
In Staley v. Veughn, / 17 P. 24 299, the

Supreme Court of Lolorado nhelc that, while the power to
provide for the designation of "through trafric” streets
i legislative, the designetion of sucH streets is sd-

ministrative action basec upon an exerciase of discretion.

l“}

l«}a’

In Gould v. Western DLairy Froducts, Inc., 12 Cal. App./

oS P. & 274, 276, 1t was i thet tne ty wne !l
Burbank could delesete to Liw (L lce Commliselon-
ers the power to determine wiich intersec.iones should be

designated as boulevard stop intersections,

I view of present-day it ¢ neceasity and in
accordance with the modern trerx : icia]l decisions,
we hold that the Mayor snd Ly c may lawfully

delegate to the Director of lrarffi the power to promul-
gate rules setting speed limits on the streets of Balti-
more, and that the Director may meke any such rules that
are reasonable and do not confliect with Acts of the

Legislature.



(11)
II.

There 10 likewise no merit in the conteantion
that the ordinance falle ¢ proseribo sufficient stand-
ards for the guldance of the Director of Traflie in adopt-
ing rules and regulations.

The goneral rule ls unlversally accepted that a
statute or ordinance which vests In adr'nlstrative offlel-
als an arbitrary dlscretion with reapect to lawful busi-

nesses or professalions without prescribing a uniform rule

of setion 18 unconstitutional. The reason “or the rule
is that the fallure to prescribe staniards ‘or the exer-
cise of authority might result in arblitrery diserimina-

tions beyond the proper scope of the police power, Come
missioners of Prince George's County v. horiLhwest Cemetery

00.. 1‘0 “o 653. 65‘. 1& A. L';E'.

Generally a statute or ordinance vesting dlscre-
ilon in administrative offlcials without fixing any stand-
ards for its guidance is an unconstitutional delegation of
legislative power. But we also hold, ss a gqualification
of the general rule, that where the discretion to be exer-

cised relates to police regulations for the protection of

public moreals, mealth, safety, or general welfare, and it
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is ilmprecticeble to fix standards without destroying the
flexibility necessary to enable the administrative offiel-
als to carry out the legislative will, legislation dele-
gating sueh discretion without such restrictions may bde
valid. Thompeon v. S8mith, 155 Ve. 367, 154 8. E. 579,

71 A. L., R. 60l4; A=ric-a Baschall Ylub of Philadelphie

v. City of Philadelphia, 312 Pa. 311, 167 A, 891, 92 A.

L. R. 386, 410; Matz v. J. L. Curtis Cartage Co., 132 Onhio
St. 271, T N, F. 248 220. It 18 recognized that It would
not always De possible Tor Legislature or vity Counecil

to deal dircetly witn the multitude of detalls In the ocom-
plex situations upon which it operetes. Cosptroller of
Treasury v. M, E. Roekhill, Inc., 205 Md. 226, 232, 107 A.
2d 93. The modern tendency of the courts is toward greater
liberality in pemmitting grents of discretion to administra-
tive officials in order to facilitate the administration
of the laws as the complexity of governmental and economie

conditions inoreasee.

In Potrushansky v. State, 182 Md. 164, 32 A. 24
696, this Court had under consideration an ordinance re-
quiring that dwellings be kept "free and clean from dirs,
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filth, rubbish, garbage and similar matter, and free
from vermin and rodent infestation, and in good pe-
palir it for human habitetion.” The Commissioner of
Sealth was smpowered to adopt all suci rmles amd regu-
lations that he might doem necessary for the enforce-

ment of the ordinance and to lssue orders compelling

compliance with its provisions. 7The  rdlnance was
held valid,

In Ashland Treamsfer Cn, v, State Tax Commias-
sion, 247 Ky. Myly, 56 8. W. 24 691, 87 A. L. R, 53,

the Court of Appeals of Kentueky held that legislative
power was not delegated unconstitutlionally to the

State Highway Commission and to the various County
Judges of the State by a statute empowering the Com-
mission with reference to State roads, and County
Judges with referemce to County roads, to reduce the
saximum limis of loads and speed established by it for
motor trucks, whenever in the judgment of those agemeies
any reoed, bridge, or eulvert shall dbe liable to be dam-

aged or destroyed by trusks of a greater welight or speed
than that fixed by them.
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I11.

Appellant further contends that the Traffie
Virector's regulation setting speed limits violates
Section 6(2L) of the Beltimore City Charter, 1949 Zd.,
whiech provides that "no ordinance of the City or act of
any manicipal officer shall confliet, impede, obstruct

or interfere with the powers of the Pollice Commissioner.”

The Charter of Baltimore, which was sdopted in

1918 under the Home Hule Amendmert o the Constitution

> Maryland, conferrecd .ipon the “ay. r wm' Clity Counell

the power tc regu.ate the use of s'reets. 'L was accord-
ingly held by this Lourt in State v. Stewart, 152 Md. 419,

137 A. 39, that the Act of the Lesgislature suthori zing

the Police Commissioner of Baltimore Lo make rules and
regulations for tn; control of treffic, Lawe 192hL, eh. 36,
was invalid, aes the lHome Mule Amendment provides that no
local law shall be enacted by the Leglslature on any sub-

Ject covered by the express powers granted.

We must reject appellante' contention in view of
the fact that the Home Fule Amendment provides that after
the adoption of a Charter, the Mayor and City Couneil of
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Saltimore shall have full power %o enact local laws of
ssid City, including the power to repeal or amend local
lawe enacted by the General Agsembly, upon all matters
covered by the e xpress powers granted, Md, Constitution,

art. llA, sec. J3.

Moreover, it has besa neid by this Court that
the provision in the Charter of Baltimore that no ordl-
nance shall interfere with the powers 57 the Police Com-
missioner relates to tne Lommlsaloner s executive powers,
and does not restrict the Lity's power to legislate or
matters withtn'tho scope of the police power, sven though
sueh legislation may reduce nis dutles ar to local law
enforcement. 3. 1. Veterans' Texlesdp Ass'n v, Yellow Lab

Co., 192 Md, 551, 65 A. 24 173, 4 A, L. R. 24 568,
1V,

Appellant finally contendes that the City has no
power to regulate the gpeed of vehicles on any street which
is a part of the State or Federal highway system or an ex-
tension thereof.

By Chapter B3 of the Lews of 1955, the Legisla-
ture added a new section to the Moter Vehicle Law of Mary-
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land, which took effect as an emergency measure upon its
epproval by Governor Mekeldin on Pebrusry 2, 1955,
granting additiongl powers to cities, towns snd villages

as follows:

"Notwithstending any other provision
of this Article, the appropriate authori-
ties of any ineorporsated city, town or
villege are autnorized and empowered to
regulate the speed of venicles on any
road, street, lane or alley which is
within their resyective corporate limits
and which nhas not baen deasigneted or main-
tained as & part of the State or Federal
highway system or an extension thereof,"

Code Supp. 1955, art. 664, sec. 151A.

The City says, nowever, that it has no streets
which are "designated or maintained as s part of the State
or Federsl highway system or am c¢xtension thereof." Ap-
pellants maintain, on the contrary, that, while it may be

true that the State does not maintain any of the streets

in Baltimore, a number of the streets in that City are a

pert of the State highway system or at least extensions of




that system.

There was a difference of opinion as to whether
the road map prepared by the State FRoades Cormigsion indi-

cates that some of the streets in Baltimore are extensions

of the State highway system. The map denignates State high-

<

ways by certain types of lines and numerals wnd "', 5, Tlghe
weys by other types of lines anc numersals. 7Tne City main-
tains that the map does not desivmeate Luese streets as an
extension of the State or federal highway syster, there
being no lines or numerels 1. dlestin., ~tate "l nways and
U. 8. Hdighweays within the “ity lirws. On the onther hand,
appellants point out that these hishwsys 45 not stop at
the City line, but proeeed as continuations of the State
and Federal highways systems. In enjy ~vent, there ls sig-
nificance in the fact that signs nave bLee. erected by the
State Roads Commission on these thoroughfares within the
City displaying the same numbers of the State and Federal
highway systems that are displayed on the signs outaide

the City.

The cardinal ™ile of statutory construction is

that statutes should always be construed to effectuate the
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intention of the Legieslature. In determining the legisle-
tive intention of an ensctment, the court considers its
language in ite natural and ordisarj signification, and 1if
there is no obseurity or ambiguity on the face of 1t there
is no ocession for comstruction. In such &« case, the court
is not at lidberty to distort the words of the statute from
their apparent mesning. As a general ruie, the words in a
statute are presumed to be used In thelr popular sense, un-
less there is reason to believe from iiw face of the statute
that the words were intended to have some other meaning.

If the wrds used are of doubtful or ambiguous mean!ing,
thelr signification may be enlarged or restricted as may
be necessary to make thesm conform to tine intention of the
Legislature, If the intention ia clearly wnc certainly ae-
certained by the process of construction. The mesning must
then depend upon the history of the adoption of the atatute
end the objeets in view. Hence, the proper course of comn-
struction in every cese is to adopt that meaning of the

words which best harmoclises with the context and promotes

the pollicy and ob jects of the Legislature. United States v.
Hartwell, & Wall. 385, 18 L, sd. 83C, 833; Norfolk & Ports-
mouth Traction Co. v. Kllington's Adm'r, 108 Va. 245, 61 8, E.
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779, 782; Wadsworth v. Boysen, 8 Cir., 148 F. 771; Massa-
chusetta Loan & Trust Co. v. Hamilton, 9 Cir., 88 F, 588,
5910

The word "extensiomn,"” doth by etymology end by
common usage, !s a flexible term, lending itselfl to a va-
riety of meanings which mast be gothered from the context,
since 1t 1s a relative term referring to something already
begun. Extension 18 not confined to mere linear prolonga-

tion, but may be a broadening in any direction.

In New Jersey it has been “el. that an exten-
slon of a relilway 1s & prolongation >” it rom one of ites
termini to some other deaignated polnt. Trenton Street Ry,
Co. v, Pennsylvenia R, Co., 63 N. J. Eq. 279, 49 A. k81,
483. In California 1t has been held thet « syatem of
street rallway lines in a large city is of necessity a
rediating system responding in ite enlargements to the
trend of population and teaking off from original laterals
at sueh points of contact as the sconomice of comstruction
require, and that the construction of an acdition to the

system connecting with existing lines constitutes an "ex-

tension® even though 1t does not proceed from existing
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termini of the system. Hunt v. Beyle, 204 Cal. 151, 267 P.
97.

In Louisiant 1t has bdeen held that an extension
of = highway means ite prolengation in the direction %o
which it points, and if insurmcuntable physicel objects com-
pel a deflection 1t must resume its course towards its ob-
Jective paint. City of Monroe v. Folice Jury of Ouachita
Parisk, 47 La. Ann., 17 So. k98, 499.

We hold that 2 street within the corporate limits
of & city which 1s & continuation of a “tate highway and
is marked by State signs similar to the signs outside the
eity is at least an extension of the State highway system,

even if not an sotual part of 1%,

In 1954 the Legislature passed House Bill LS,
designed to add a mewv section to the Motor Venicle Law pro-
viding as follows:

"Notwithstanding any other provision
of this Article, the sppropriate suthori-

ties of any incorporeted city, tows or vil-
lage are suthorized and empowered %o regulate
the speed of vehicles on any reoed, street,




lane or alley which is within their respec-

tive corporate limiter and whieh nas mot been
designated by the Stat2 Rosds Commission as

a part of the State highway system."

That dill ciffered from the Act of 195€ in that
it did not contaln the words "or an extersion thereof,"
The Automobile Club of Maryland voiced opposition to the
bill. It was pointed out that it is often difficult for
a motorist to determine when he has entered one of the
small towns and {t would b almost impossible for nhim to
femiliarize himself with the varlious spesd lim!its in the
State. The bill was acecordingly vetoed by Jovernor Mc-

Keldin. Laws 1954, Vetoes, 299-30..

In the Court below the Associate Sngineer of
the State Roads Commission admitted that the Commission
had erected a number of silgns on highways within the lim-
its of the City similar to the signe on these highways
outside the City. Anong these highways emtering the City

are the “ational Highwey, Charles Street Avenue, Falls
Road, Park Helghts Avenue, Relsterstown Roed, Liberty
Heightes Avenue and the BalSimore-Washington Empressway.




(22)

In the light of thais testimony, the conclusion
is irresistible that the City has no power to regulate the
speed of vehicles on eny street which is a part of the
State or Federal highway system or an extension the reof .
We Marther hold that the Court bdelow should issue an in-
Junction to restreinm the Direcicr «f Traffie from setting
the speed limits on svch Al ghways.

Degree af d t
Feversed iy part, anc case remapded
for modification of the decree in
accerdance with this opinion, esch

to i1ta ow osts.
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. HYMAN A. PRESSMAN,
' 337 St. Paul Place,
Plaintiff,

VSe % CIRCUIT COURT

| HENRY A. BARNES, Director of Traffic,#
. 413 St. Paul Place, an ;

MAYOR AND CITY COUNCIL 'OF BALTIMORE]
| a municipal corporation, OF BALTIMORE CITY

| Defendants.
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BILL OF COMPLAINT
TO THE HONORABLE, THE JUDGE OF SAID COURT:

Your Orator, Hyman A, Pressman, complaining, represents unto
your Honor as follows:

1. That your Orator is a citizen, taxpayer, motorist and
| resident of Baltimore City, in the State of Maryland, and as such
; is interested in and entitled to insist upon the proper and legal
| expenditure of the revenues of the Mayor and City Council of
? Baltimore derived from taxation and from the sale of certificates
f of indebtedness of the Mayor and City Council of Baltimore,
2. That this Bill of Complaint is filed by your Orator in
 his own behalf and in behalf of all others similarly interested
j who might desire to make themselves parties to this proceeding.
3. That the Defendant Henry A. Barnes has been appointed by
' the Mayor of the Mayor and City Council of Baltimore, a municipal
corporation, to the office of Director of Traffic of said munici-
| pal corporation in pursuance of Baltimore City Ordinance No. 786,
approved July 14, 1953, a copy of which ordinance is filed herewith,
j marked Plaintiff'$ Exhibit No. 1 and prayed to be taken as a part
hereof,

4. That on the 7th day of August, 1955, the Defendant Henry
A. Barnes issued "Administrative Regulation No., 7", a copy of
| which regulation is filed herewith, marked Plaintiff's Exhibit No.
| 2 and prayed to be taken as a part hereof.
5. That the said "Administrative Regulation No. 7" is
| illegal and ultra vires for the following reasons:

a, That the Defendant Henry A, Barnes, in issuing said

' regulation, has undertakefgﬁf erform t legislative function of
: Q-3 INT <) /




setting speed limits, which power has not been delegated to him,
nor can it lawfully be delegated to him,
f b. That the Defendant Henry A. Barnes has undertaken to
}exercise the legislative power of providing the penalties for
fviolations, which power has not been delegated to him, nor can it
:1awfu11y be delegated to him,

ce That the penalties set forth in the said regulation
vare in conflict with the penalties prescribed in the said Ordinance
No, 786,
| de. That the fine of "not less than $100,00" provided in
:the said regulation for operating a motor vehicle at a rate of
speed greater than 70 miles per hour is in conflict with Section
176(g) of Article 66% of the Annotated Code of Maryland, 1951
Edition,which establishes the penalty for such violation to be "a
fine of not less than One Hundred Dollars ($100.00) nor more than
jOne Thousand Dollars ($1,000.00) or to be imprisoned for not less
|than thirty (30) days nor more than one (1) year, or to both fine
ﬁand imprisonment, forthe first offense",
| e, That the said regulation sets the speed limits on all
?roads, streets, lanes and alleys of Baltimore City including those
‘which have been designated as a part of the State or Federal high-
‘way system or an extension thereof, which is in violation of the
provisions of Chapter 43 of the Laws of Maryland of 1955, Section
%151 A of Article 66% of the Annotated Code of Maryland, 1951 Edition
as amended, which authorizes local authorities to regulate the speed
éof vehicles within their corporate limits on any road, street, lane
or alley "which has not been designated or maintained as a part of

fthe State or Federal highway system or an extension thereof",

| fo That the said regulation is self-contradictory in that
lit refers to the speed limits as being "prima facie" in some parts
ﬁand "conclusive" in another part of the regulation.

l

g. That the said regulation invades the judicial as well

ﬂas the legislative powers by providing what shall constitute




f
Jconclusive evidenceat the trial of any person charged with the

violation of the regulation.

|

'to the authority of which the said regulation was promulgated, is
r

linvalid, as is hereinafter set forth,

I h., That paragraph 2K of said Ordinance No. 786, pursuant

“ 6. That paragraphs 2I and 2K of the said Ordinance No. 786

&are invalid forthe following reasons:

a, That said paragraph 2K delegates legislative functions
to an administrative official,

t be That said ordinance does not supply proper standards

ﬁfor the guidance of the Director of Traffic in adopting and promul-
I

‘gating "rules, regulations, orders and directives relating to, or

l

|in connection with, the movement of vehicular and pedestrian traffic

lin the City of Baltimore "as provided in paragraph 2K of said

lordinance.
I
I ¢, That said ordinance violates Section 6(24) of the

ICharter and Public Local Laws of Baltimore City, 1949 Edition,
;which provides:"that no ordinance of the City or act of any munici-
ﬂpal officer shall conflict, impede, obstruct, hinder or interfere
wwith the powers of the Police Commissioner" by ordaining in para-

fgraph 21 of the said ordinance that the Director of Traffic shall

I"have and exercise all control over traffic that the Police

Commissioner for the City of Baltimore had prior to the time this

lordinance becomes effective, including the power to establish
@special INO PARKING'! spaces" and by giving the said Director of
Traffic powers in the said ordinance which conflict, impede,

|
lobstruct, hinder and interfere with the powers of the said Police

uCommissioner.

I 7. That the Defendant Henry A. Barnes has expended and
}unless restrained by this Honorable Court intends to expend and will
iexpend many thousands of dollars of the revenues of the Mayor and
:City Council of Baltimore derived from taxation and from tﬁe sale
of certificates of indebtedness of the Mayor and City Council of
ﬂBaltimore in pursuance of said illegal Administrative Regulation

ﬁNo. 7 and said invalid provisions of Ordinance No. 786 for the

Herection of invalid signs and other devices. 3

s




8. That the erection of said invalid signs will inform
‘motorists of speed limits which are not legally correct and thereby
cause confusion and unending litigation. That such invalid signs
|would tend to cause accidents, thereby subjecting the Mayor and
City Council of Baltimore to damage suits and causing your Orators

‘ zand other taxpayers unnecessary loss and special damage.,

9. That the expenditure by the Defendants of public funds
for illegal purposes as aforesaid would be illegal and ultra vires
and would cause your Orator and all others similarly interested to
Tbe directly damaged in person or in property and to suffer irrepar-
vable loss and special damage.

WHEREFORE YOUR ORATOR PRAYS:

. | (a) That this Honorable Court may enter a declaratory decree

wdeclaring and decreeing that the Administrative Regulation No, 7
'issued by the Defendant Henry A. Barnes on the 7th day of August,
‘1955 is invalid, illegal and unenforceable.

(b) That this Honorable Court may enter a declaratory decree
3declaring and decreeing that paragraphs 2 I and 2 K of Baltimore
 City Ordinance No., 786, approved July 14, 1953, are invalid, illegal

‘and unenforceable.,

‘ (c) That the Defendants and each of them may, by a permanent
I

injunction issuing out of this Honorable Court, be restrained from
:expending any public funds for the erection of signs or other
devices in pursuance of Administrative Regulation No. 7 or paragraphs
2 1 and 2 X of Baltimore City Ordinance No., 786,
(d) And that your Orator may have such other and further
. irelief as the nature of his cause may require,

AND as in duty bound, etc.

Z%ﬂ-&
%§man A., Pressman

Plaintiff in Proper Person
337 St. Paul Place
Baltimore 2, Maryland




STATE OF MARYLAND, CITY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY, that on this azz day of August, 1985,
before me, the subscriber, a Notary Public of theState of Maryland,
in and for Baltimore City aforesaid, personally appeared Hyman A.
Pressman.and made oath in due form of law that the matters and facts
contained in the aforegoing Bill of Complaint are true as therein
set forth, to the best of his knowledge, information and belief.

AS WITNESS my hand and Notarial Seal,

%otary ;u bi/:ic Z




PLAINTIFF'S EXHIBIT NO. 1

Baltimore (ity Ordinance No. 786

An ordinance repealing and re-or-
daining, with amendments,

38 of the Baltimore City Code
(1950 Edition), title “Traffic Reg-
ulations”, sub-title “Traffic Com-
mission”, abolishing the Traffic
Commission of the City of Bal-
timore, and creating in lieu there-
of the ofiice of Director of Traffic
of the City of Baltimore, and del-
egating to, and imposing upon,
said Director of Traffic certain
powers and duties ; providing that
certain designs, drawings ‘and
plans be submitted to said Di-
rector of Traffic for review and
recommendation ; transferring cer-
tain employees of the Traffic Com-
mission of the City of Baltimore
to the office of Director of Traflic
of the City of Baltimore as em-
ployees thereof upon certain con-
ditions and authorizing and di-
recting the City Service Commis-
sion to do certain things in con-
nection therewith. providing that
certain appropriations for the year
1953 be credited and imade ap-
plicable to the office of Traffic
Director of Baltimore City; mak-
ing it unlawful for any person to
do certain things and providing
penalties for “violations thereof,
and repealing certain ordinances
and regulations in force in the
City of Baltimore; and changing
said sub-title to be “Director of
Traffic”.

WHEREAS, prior to the adoption of
this ordinance, the Board of Esti-
mates of Baltimore City has recom-
mended the creation of a special
office to be known as the “Director
of Traffic of the City of Baltimore;”
now, therefore .

Secrion 1. Be it ordained by the
Mayor and City Council of Balti-
more, That Sections 1 to 9, inclusive,
of .Article 38, of the Baltimore City
-~Code (1950 Edition),
Regulations”, sub-title “Traffic Com-
mission”, be and the same are here-
by repealed and re-ordained, with
amendments, to be under the new
sub-title “Director of Traffic”, and
to read as follows:

DIRECTOR OF TRAFFIC

1. (a) In order to provide for
the safe and expeditious movement
of traffic in the City of Baltimore,
and to protect the safety of the
citizens using its streets, there is
hereby created an office of the Mayor
and City Council of Baltimore, to
be known as the “Director of Traffic
of the City of Baltimore”. The head
of such office shall be the Director
of Traffic of the City of Baltimore,
who shall be appointed by the Mayor
of Baltimore City in the manner
prescribed by, and subject to the
provisions of, Section 12 of the
Charter of Baltimore City.

(b) The Director of Traffic of the
City of Baltimore may adopt such
rules and regulations as he may
deem necessary for the proper
transaction of his business. The Di-
rector of Traffic of the City of Bal-
timore shall keep records of his
proceedings. The Director of Traffic
of the City of Baltimore shall keep
a record of all resolutions, transac-
tions, findings, determinations and
decisions, and all the records of
the Director of Traffic of the City
of Baltimore shall be kept in the
ofice of the Director.of Traffic of
the City of Baltimore and shall be
public records.

(¢) The Director of Traffic of the
City: of Baltimore shall perform
such duties as may be imposed upon
him by ordinance or as may be
assigned to him by the Mayor of
. the City of Baltimore. The Director

of Traffic of the City of Baltimore

may appoint, employ, hire or engage
such other assistants, aides and
employees as may be deemed neces-
sary for the proper performance of
the duties and functions of the
Director of Traftic of the City of
Baltimore. The compensation of
said Director of Traflic of the City
of Baltimore and other assistants,

Sec- -
tions 1 to 9, inclusive, of Article

aides and employees shall be sub-
ject to the approval of the Board
of Estimates and shall be paid as
provided in the annual Ordinance
of Estimates.

(d) The Director of Traftic of
the City of Baltimore, subject to
the prior approval of the Board of
Bstimates, also may employ or hire,
from time to time, by contract, con-
sulting, planning or designing en-
gineers or .other persons possessing
technical or specialized skills in con-
nection with the duties, powers and
functions of the Director of Traffic
of the City of Baltimore.

2. The Director of Traffic of the
City of Baltimore be and he is here-
by granted full power and authority
and directed to do any and all of
the following:

A. Collect and analyze all phys-
ical and economic data needed to
measure existing, and to estimate
future, street and highway traflic

- characteristics and needs, including

title *““I'raffic-—bis powers,.as, set_forth in_Section. 2

parking needs.

B. Conduct engineering analyses
of traffic accidents and engineering
investigations of traffic conditions.

C. Prepare and submit to the -
Mayor of Baltimore City an annual
report ‘of the progress and opera-
tions of the Director of Traflic of
the City of Baltimore.

D. Make recommendations to the
Mayor and the City Council of Bal-
timore for the improvement of traf-
fic conditions in the City of Balti-
more, which cannot be accomplished
by the directives, orders, rules or
regulations promulgated by the Di-
rector of Traffic of the City of Bal-
timore, as authorized by Sub-para-
graph K of Section 2 of this or-
dinance.

K. Hold such public hearings as,
in his discretion, may be necessary
in connection with the exercise of

of this ordinance; such hearings to
be held and conducted in the man-
ner determined by the Director of
Traffic of the City of Baltimore.

F. Establish and determine the
design, timing, type, size and loca-
tion of any and all signs, signals,
warkings, .pylons;” channpels and
other devices for .guilding, direct-
ing or otherwise regulating and con-
trolling vehicular and pedestrian
traflic. C

G. Designate any intersections as
“STOP” intersections or through
highways.

" H. Approve or disapprove the lo-
cation of bus stops designated by
The Baltimore Transit Company,
or its successor, or rescind or modify
any prior approval heretofore given.

1. Have and exercise all confrol
over traffic that the Police Com-
missioner for the City of Baltimore
had prior to the time this ordinance
becomes effective, including the
power to establish special “NO
PARKING” spaces: provided, nhow-
ever, that the Director of Traffic
of the City of Baltimore shall not
have the power to make and enforce
special regulations with regard to
traffic as set forth in Section 87
of this Article.

J. Install and maintain such traf-
fic signs, signals, markings, pylons,
channels and other devices as here-
tofore or hereafter directed by ordi-
nance or heretofore directed by the
Police Commissioner for Baltimore
City.

K. Adopt and promulgate rules,
regulations, orders and directives
relating to, or in connection with,

the movement of vehicular and pe- ‘i

destrian tratlic in the City of Bal/
timore.

However, the Director of Traffic
of the City of Baltimore shall not
have the power to adopt and pro-
mulgate rules, regulations, orders
or directives in the nature of gen-
eral parking restrictions or to es-
tablish one-way streets; the power
to make general parking restrictions
or to establish one-way streets is
specifically reserved to the Mayor

-wtion -in-pay.. s ..~

and City Council, to be exercised by
them by ordinance.

3. All designs, drawings and plans
prepared by any department or
agency of the Mayor and City Coun-
cil of Baltimore for the construction
or location of any public building,
park or recreational area, or other
structure which may affect the move-
ment of traffic in the City of Balti-
more, shall be submitted to the
Director of Traffic of the City of
Baltimore for review and recom-
mendation before any actual con-
struction operations ure commenced,
and in all cases where designs, draw-
ings or plans are submitted to any
department or agency of the Mayor
and City Council of Baltimore in

connection with an application for .
~a permit or authorization to con-
-struct or locate any proposed pri-

vately owned building or structure,
including, but not limited to, any
off-street parking facility or garage
to be used by the public, which may
affect the movement of traffic in the
City of Baltimore, the department
or agency of the municipality re-
ceiving. such designs, drawings or
plans shall immediately notify the
Director of Traffic of the City of
Baltimore upon the receipt of such
designs, drawings or plans so that
the Director of Traffic of the City
of Baltimore may have an oppor-
tunity to review such designs, draw-
ings or plans and make recommenda-
tions relative thereto.

4. (a) All of the present employ-
ees of the Traffic Commission of the

.City of Baltimore be and they are

hereby transferred to the office of
Director of Traffic of the City of
Baltimore as employees thereof.

(b)- The City Service Commission
is hereby authorized and directed to
classify all positions transferred as
aforesaid from the Traffic Commis-
sion of the City of Baltimore to the
oftice of the Director of Traffic of
the City of Baltimore and all em-
ployees so transferred shall be in-
cluded in the new classifications of
their respective positions without
examination and without any reduc-

——

(c) The aforesaid transfer of
employees from the Traffic Commis-
sion of the City of Baltimore to the
oftice of the Director of Traffic of
the City of Baltimore shall not oper-
ate to deprive®such employees so
transferred of any rights that they
may have in the Special Kund or
Special Fund for Widows of the
Police Department of Baltimore
City.

(d) Any former employees of the
Traffic Bureau of the Police De-
partment heretofore transferred to
the Commission and who are hereby
transferred to the office of the Di-
rector of Traffic, as aforesaid may,
however, prior to January 1, 1954,
elect to become a member of the .
Employees’ Retirement System of
Baltimore City, under such rules
and regulations as the Trustees of
snid Employees’ Retirement System
shall provide, including the right
of withdrawal of his contributions
to either or both of said Special
Funds and depositing the same with
the said Employees’ Retirement
System ; and any employee so elect-
ing to become a member of said
Employees’ Retirement System shall
thereafter have no further rights in
the said Special Police Funds. Any
employee so transferred who elects
not to become a member of the said
Employees’ Retirement System shall
be entitled to pensions, benefits or
allowances for himself, his widow
or dependents under the laws or
ordinances in force immediately be-
fore the adoption of this ordinance.

3. All unexpended balances of the

7 appropriations for the year 1953 for

the support, operation and main-
tenance of the Traffic Commission
of the City of Baltimore shall be
credited to and be applicable to the
supporf, operation and maintenance
of the office of the Director of Traftiic
of the City of Baltimore created
nnder the provisions of this or-
dinance.

6. All assistants, aides and em-
ployees appointed or employed by
the Director of Traffic of the City
1 of this ordinance (except the

of Baltimore as provided in Section
present employees of the Traffic
Commission of the City of Balti-
more, who are to be transferred
to the office of the Director of Traf-
fic of the City of Baltimore as em-
ployees thereof as provided in, and
subject to the terms of, Section 4
of this ordinance) and except such
consulting, planning, or designing
engineers- or other persons possess-
ing technical or specialized skills in
connection with the duties, powers
and functions of the office of the
Director of Traffic of the City of
Baltimore -who may be employed
pursuant to the provisions of Sec-
tion 1 of this ordinance after May
23, 1951, shall be appointed or cm-
ployed in accordance with the pro-
visions of Sections 142 to 156, in-
clusive, of the Baltimore City Chal»
ter (1949 Edgdition).

7. (a) It shall be unlawful for
any person, without lawful author-
ity, to wilfully deface, injure, move
or interfere with any sign, standard,
post, safety zone, semaphore, tower,
automatic signal, or any other traffic
device, or any part thereof, erected
by the authority of said Director
of Traffic of the City of Baltimore,
or any directions, lines or marks
painted by the ‘authority of said
Director of Traffic of the City of
Baltimore on any pavement, curb
or roadway for the purpose of direct-
ing traffic or parking vehicles;

(b) It shall be unlawful for any
person to fail, neglect or refuse to
comply with any instruction or di-
rection ‘on any post, standard, sign
or other device erected by the au-
thority of said Director of Traffic
of the City of Baltimore for the
regulation of traffic or parking on
public highways;

(¢) It shall be unlawful for any
person to violate any rule, regula-
tion, order or direction promulgated
by said Director of Traffic of the
City of Baltimore, as hereinbefore
provided; and

(d) Any person violating any of
the provisions of this Section 7
shall be guilty of a misdemeanor

‘and, upon conviction thereof {n any™™

court of competent jurisdiction, shall
be fined for each and every offense
not more than One Hundred Dollars
($100.00).

8. Any and all laws, ordinances
and regulations and any and all
parts of any and all laws, ordinances’
and regulations in force in the City
of Baltimore inconsistent with the
provisions of this ordinance or with
any rule, regulation. order or di-
rective hereafter promulgated by
the Director of Traflic of the City
of Baltimore, as hereinbefore pro-
vided, are hereby repealed to the
extent of any such inconsistency,
and any and all laws, ordinauces
and regulations and any and all
parts of any and all laws, ordinances
‘and regulations in force in the
City of Baltimore not inconsistent,
amended or superseded by the pro-
vigions of this ordinance or any
rule, regulation, order or directive
hereafter. promulgated by the Di-
rector of Traffic of the City of Bal-
tiinore shall remain in full force
and effect.

9. In case it be judicially deter-
mined that any word, phrase, clause,
item, sentence, paragraph, section or
part in or of this ordinance, or the
application thereof to any person or
circumstances, is invalid, the re-
maining provisions and the appli-
cation of such provisions to other
persons or circumstances shall not
bhe affected thereby, the Mayor and
the City Council hereby declaring
that they would have ordained the
remaining provisions of this ordi-
nance without the word, phrase,
clause, item, sentence, paragraph,
section, or part, or the application -
thereof, so held invalid.

SEc. 2. And be it further ordained,
That this ordinance shall take effect
from the date of its passage.

Approved July 14, 1953.

-
\g

(Reprint from THE DALY RECORD,
Baltimore, Md., Septecmber 8, 1953.)
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PLAINTIFF'S EXHIBIT NO. 2

ADMINISTRATIVE RAGULATION NO. 7

¥

Effective Date, Tuesday, August 9, 1955

Pursuant to the authority contained in Article
66%, Section 151A of the Annotated Code of Maryland, 1951
edition as amended, and pursuant to the authority contained
in Section (2) K of Article 38 of the Baltimore City Code,

- 1950 edition as such section was amended by Ordinance No.
786, approved July 14, 1953, the Director of Traffic of the
City of Baltimore‘hereby establishes a regulation providing
the fol;owing legal speeds for all roads, streets, lanes

and alleys within the corporate limits of Baltimore City.

(4) The Stéte traffic laws regulating the speed of
vehicles shall be inapplicable upon all roads, streets,
lanes or alleys within thea City, except as this Administra-
tive Regulation, as authorized by State law and City ordin-
ance, hereby declares and determines upon the basis of
engineering énd traffic investigation that certain speed
regulations shall be applicable upon specified streets or

in certain areas,

(B) No person shall operate or drive a vehicle on any
road, street, lane or alley at a greater speed than is rea-

sonable and .prudent under the then existing conditions,

(C) Where no special hazard exists that requires lower
speed for compliance with Paragraph (B) of this section, the
following speed shall be lawful, but any speed in excess of

said limits shall be prima facie evidence that the speed is

7
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not reasonable or prudent and that it is unlawful.

(D) No person shall operate or drive a vehicle upon
any road; street, lane or alley less than 16 feet in width
from curb to curb at a speed in excess or fifteen miles

per hour,

Penalties - Violation of Paragraphs (B), (D) or
(E) of this section shall be deemed to be a misdemeanor
and any person, upon conviction, shall be fined not more

than $100.00

(E) No vehicle shall be operated upon any road, street,

lzne or alley, greater than 16 feet in width from curb to
curb, of this City (including public parks) at a rate of
speed exceeding 25 miles per hour on ordinary highways or

30 miles per hour on dual lane through highways in the
thickly settled or businesé parts of the City, or 30 miles
per hour on ordinary highways, or 35 miles per hour on dual
lane highways in the outlying or not thickly settled part of
the City, except, however, where the roads, streets, lanes or

alleys have been otherwise posted.

(F) No mdtor vehicle shall be operated upon any road,
street, lane or alley of this City at a rate of speed greater
than 50 miles per hour, or 55 miles per hour on dual lane
through highways, under any circumstances or conditions.
Violation of Paragraph (F) shall be deemed to be a misdemea-
nor and any person, upon conviction, shall be fined not less

than $10.00 nor more than $100.00.
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(G) Upon the trial of any person charged with the
violation of this Regulation, proof of said determination
of the maximum speed by the Department of Traffic Engineer-
ing and the existence of said sign shall constitute conclus-
ive evidence of the maximum speed which can be maintained

with safety on such roads, streets, lanes and alleys.

(H) Any person operating any motor vehicle upon any
street, road, alley or lane of this City at a rate of speed
greater than 70 miles per hour shall be subject, upon con-

viction, to a fine not less than $100.00.

(I) No person shall drive or operate a vehicle at such
a slow speed as to impede or block the normal and reasonable

movement of traffic except when reduced speed is necessary,

Peace Officers are hereby authorized to =nforce
this provision by direction to drivers, and in the event of
apparent wilful disobedience to this provision and refusal
to comply with direction of an officer in accordance here-
with, the continued slow operation by a driver shall be a .
misdemeanor and; upon conviction thereof, shall be punishable

by a fine of $1.00 to $100,00.

(J) The fact that the speed of a vehicle is lower than
the foregoing prima facie limits shall not religve the driver
from the duty to decrease speed when approaching and crossing
an intersection except through highways, when approaching
and going around a curve, when aovproaching a hill crest, when

traveling upon any narrow or winding roadway or when special

9
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hazard exists with respect to pedesﬁrians or other traffic
or by reason of weather or highway condition, and speed
shall be decreased as may be necessary to avoid colliding
with any person, vehicle, or other conveyance on or enter-
ing the highway in compliance with legal requirements and

the Quty of all persons to use due care.

(K) The prima facie limitations and provisions relative
to speed set forth herein shall not apply to authorized
emergency vehicles when responding to emergency calls and
the drivers thereof sound audible signal by bell, siren, or

exhaust whistle,

This provision shall not relieve the driver of an
authorized emergency vehicle from the duty to drive with due
regard for the safety of all persons using the street, nor
shall it protect the driver of any such vehicle from the

consequence of a reckless disregard of the safety of others,

/0O
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(L) In accordance with the exception provided in

Paragraph (E) herein, when signs are erected giving notice

thereof, the prima facie speed limit shall be as set forth

in this schedule upon those streets or portions thereof.

To Be Published

a1

4

7 7
Henry A. ‘Bdrnes

Director of Traffic

Department of Traffic Engineering

-
o (i o
.

Approved For Legal Sufficiency

/s/ Edwin Harlan

Edwin Harlan
Deputy City Solicitor -

/s/ Francis X, Gallagher

Francis X. Gallagher
Assistant City Solicitor




EQUITY SUBPOENA

The State of Maryland

@o Henry A, Barnes, Director of Trafflc,
413 St. Paul Place
and
Mayor and City Council of Baltlmore,
a municipal corporation

of Baltimore City, Greeting:

WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time limited
by law, beginning on the first Monday of September next,

cause an appearance to be entered for you and your answer to be filed to the complaint of

Hyman A, Pressman, 337 St. Paul Place

against you exhibited in the Circuit Court of Baltimore City.
HEREOF fail not, as you will answer the contrary at your peril.

WITNESS‘, the Honorable EMORY H. NILES, Chief Judge of the Supreme Bench of Baltimore
City, the ¢ 4th o day of July ,19 55
Issued the 12th , day of . Rugust , in the year 19 55

: ;7 / %meferk
MEMORANDUM You are required to file your defwer or other defenséih the Clerkés'Office, room

410, in the Court House, Baltimore City, within fifteen days after return day,

named in the above subpoena. Personal attendance in Court on the day named

is not necessary, but unless you answer or make other defense within the time

named, complainant (s) may obtain a decree pro confesso against you, which

upon proper proof may be converted into a final decree for the relief demanded.
(General Equity Rule 11)

13 A-35141 (2)
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HYMAN A. PRESSMAN, 3% IN THE !
337 St. Paul Place, |
Plaintiff, ;
CIRCUIT COURT i

VSe 3%

HENRY A. BARNES, Director of Traffic,s*
413 St. Paul Place, and , OF BALTIMORE CITY
MAYOR ANDCITY CQUNCIL OF BALTIMORE,

a municipal corporation,

Defendants. #*
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PETITION FOR PRELIMINARY INJUNCTION

TO THE HONORABLE, THE JUDGE QF SAID COURT:

Your Petitionér, Hyman A. Pressman,'respectfully represents
unto your Honor as follows: ;
|

1. That the Bill of Complaint filed in this case on the 12th
day of August, 1955 prayed for a declaratory decree to establish
the invalidity of Administrative Regulation No. 7 issued by the
Defendant Henry A, Barnes pertaining to speed limits in Baltimore
City, penalties for violations and the conclusiveness of evidence ;
in court and paragraphs 2I and 2K of Baltimore City Ordinance No. ?
786 which delegate powers pertaining to traffic to the Director of
Traffic of Baltimore City. That said Bill of Complaint also prayed‘
for a permanent injunction to restrain the Defendants from expending
any public funds for the eregtion of signs or other devices in |
pursuance of said Regulation No., Ter paragraphs 2I and 2K of said i
Crdinance, |
2. That since the filing of said Bill of Complaint, to wit,
on the 16th day of August, 1955, the Defendant, Henry A Barnes
has informed your Petitioner that he has been advised by the City
Solicitor's office that he "should proceed with the installation of
regulations as specified in the directive”, as evidenced by a copy -
of a letter from said Henry A, Barnes to your Petitioner, which
letter is dated August 12, 1955, postmarked August 15, 1955 and
received by your Petitioner on August 16, 1955, a copy of which
letter is filed herewith marked Plaintiff's Exhibit No. 3 and prayed
to be taken as a part hereof. |
3. That if the final decree of this Honorable Court should

establish that the aforesaid Regulation and Ordinance are invalid,

I A 35141 {2)
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|
any signs showing the wrong speed limits or any other invalid signsi
or devices would have to be removed so that it would be a needless i
waste of public funds to erect such signs or deviceé before the ;
determination of the legality thereof. |

WHEREFORE YOUR PETITIONER PRAYS |

(a) That the Defendants and each of them may, by a preliminar?

injunction issuing out of this Honorable Court, be restrained from |

expending any funds for the erection: of signs or other devices in

pursuance of Administrative Regulation No., 7. |
AND as in duty bound, etc. ?

¥laintiff, in Propéer Person

STATE OF MARYLAND, CIRY OF BALTIMORE, TO WIT: |
I HEREBY CERTIFY, That on this/g 4/ day of August, 1955,
before me, the subécriber, a Notary Public of the State of Maryland)

|

in and for Baltimore City aforesaid, personally appeared Hyman A. 1
Pressman and made oath in due form of law that the matters and
facts contained in the aforegoing Petition are true as therein set
forth, to the best of his knowledge, information and belief.

AS WITNESS my hand and Notarial Seal.

i
:

) otary Publi X

/5




PLAINTIFF!'S EXHIBIT NO, 3

Henry A. Barnes ‘ Thomas D'Alesandro, Jr,
Director of Traffic Mayor

DEPARTMENT OF TRAFFIC ENGINEERING

Pl.a 2-2000 = 413 St. Paul Place

A o a ¥

sq

Baltimore 2, Md.,

August 12, 1955

- Mr, Hyman A. Pressman

337 St. Paul Place
Baltimore 2, Md.

Dear Mr, Pressman:

In reply to your letter of August 9, 1955,
concerning our Administrative Regulation No. 7, may .
I advise you that I have discussed this matter with
the City Solicitor's office and have been advised by
them that I should. proceed with the installation of
regulations as specified in the directive., Mr.
Biddison had a very exhaustive study of this entire
matter made prior to the time the order was issued.
Therefore, he feels that the regulation is inaccord-
ance with both the legal aspects of the State law,
as well as ‘the intent of the legislation.

Since you have indicated that you plan to

press a taxpayer's suit to restrain the Director of

Traffic- from enforcing his regulation, I am taking
the liberty of forwarding your communication to Mr.
Biddison's office so that they can be prepared to
defend the City in this matter.

Very truly yours,

Henry A. Barnes
Director

hab/ecm

cc: Mr, Edwin Harlan
Deputy City Solicitor

/6
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ORDERED by the Circuit Court of Baltimore City this |/ ZrA

day of August, 1955 that the Petition for Preliminary Injunction

in this cause be set for hearing on the /8"rl\ day of Awﬁ wus

1955; prOV1ded a copy of the Petition and of this Order be served
on the Defendants or their solicitor on or before the /7 TA

day of /qk?»hﬂ\ , 1955,
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HYMAN A. PRESSMAN : IN THE
337 St. Paul Place
Plaintiff
:
CIRCULIT COURT

VS.
HENRY A. BARNES, Director of Traffic oF
L1l3 St. Paul Place :

and

MAYOR AND CITY COUNCIL OF BALTIMORE,
a municipal corporation
Defendants

BALTIMORE CITY

e & ¢ & & 8 * 9 4 2 B 0 s s 0 0 s 0

ANSWER TO BILL FOR DECLARATORY DECREE

TO THE HONORABLE, THE JUDCE OF SAID COURT:

The Respondents, Henry A. Barnes, Director of the
Department of Traffic Engineering of Balbimore City, and the Mayor
and City Council of Baltimore, a municipal corporation, by
Thomas N, Biddison, City Solicitor, Edwin Harlan, Deputy City
Solicitor, Hugo A. Riccuit and Francis X. Gallagher, Assistant
City Solicitors, in response to the Bill for Declaratory Decree,

say as follows:

1. The Respondents are without knowledge of all
of the facts and contents of the first paragraph of said Bill and,

therefore, neither admit nor deny the allegations contained therein,

2. The Respondents are without knowledge of all of
the facts and contents of the second paragraph of said Bill and,

therefore, neither adnit nor deny the allegations contained therein,

3s The Respondents admit the allegations comtained

in Paragraph 3 of said Bill,

A- 354 46‘




L. The Respondents admit the allegations contained

in Paragraph L of said Bill,

5. The Respondents in answer to Paragraph 5,
sub-sections (a), (b), (c), (a), (e), (£), (&) and (h) of said Bill
deny that the said "Administrative Regulation No. 7" is illegal
and ultra vires but on the contrary that said "Administrative
Regulation No. 7" is a proper, valid and constitutional enactment
adopted pursuant to Article 663, Section 151 (4) of the Annotated
Code of Maryland, 1951 edition, as amended, and Section 2(K) of
Article 38 of the Baltimore City ppde, 1950 edition, as amended by
Ordinance No. 786 of July 1L, 1953; and, in further answer to the
specific allegations of the aforementioned sub-sections of Paragraph 5

of said Bill, say:

(a) That the Respondent, Henry A. Barnes,
in promulgating "Administrative Regulation No, 7" is effectuating ‘
the purposes and intent Qf Ordinance No. 786 approved July 1lh, 1953,
and Section 151 (A) of Article 663 of the Annotated Code of Meryland,
said purpose and intent being the protection and preservation of the
public health, safety and general welfare of the citizens of

Baltimore.

o . (bi That the Respondent, Hepfy A. Barnes,
by the promulgation of "Administrative Regulation No. 7" has not ex-
ercised any legislative power or function, but, on the centrary, is
performing those duties, obligations and functions necessary to
effectuate the design and purpose of.Ordinapce No. 786 and Section

151 (A) of Article 66% of the Maryland Code.

~ (c) That the penal provisions provided for
in "Administrative Regulation No, 7" are not in any wise or manner

in conflict with Ordinance No. 786.

.-2-
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- (d) That no conflict exists between
Section 8 of "Administrative Regulation No 7" and Section 176 (g)

of Article 663 of the Maryland Code.

(e) That the "Administrative Regulation No. ™
does ppt in any manner gttempt to regulate thg}speed of vehicles on
any road, street, lane or alleyfwithin the corporate limits of
Baltimore City which has been designated or maintained as a part of

the State or Federal highway system or an extension thereofe

(£f) That "Administrative Regulation No, ™
is not self-contradictory but, on the contrary, is a concise, succinct
and constitutiqnal regplation desigggd to carry put the purpose and
intent of Ordinance No. 786 and Section 151 (A) of Article 66% of

the Code,

(g) That “Administrative Regulation No. 7"
is not in any way an exercise of any legislative or Judicial function
and any and all penal prpvisions‘of said "Admiqistrative Regulation
No. 7"_can only be_enfp;ced through judicial procesé in accordance

with due process of law.

(h) That Ordinance No. 786 is a proper, valid
and constitutional enactment of the Mayor and City Council of Balti-
more designed to provide for the safe_and_expgditious movement of
traffic in the gity_qf Baltimore and to protect the safety of the

citizens using its streets,

. 6. The Respondents in answer to Paragraph 6(a)
of said Bill say that Ordinance No,‘786 does not attempt to delegate
legislative power to the Director of Traffic, but authorizes him to

exact compliance with the provisions thereof and with such regulations

20



as he has adopted or will adopt for their enforcement and gives him
only such limited discretion as is necessary in the proper execution
of a law or regulation designed to expedite movement of traffic and

protection of the citizens in the use of streets in Baltimore City.

The Resppngnts.in answer to Paragraph 6(b) of
said Bill say that the Direptor of Traffic in the promulgation of
rules and regulations is guided in the exercise of his limited dis-
cretion by what is necessary to provide for the safe and expeditious
movement of traffic in BaltimpreACity and to protect the safety of
the citizens using the streets of Baltimore City and that the exer-
cise of said limited discretion for the protection of the public

health and safety cannot be prescribed within precise limdtse

The Respondents in answer to Paragraph 6(c)

say that Ordinance No. 786 does not contravene Section 6(2L) of the

Charter and Public Local Laws of Baltimore City, and in further
answer to said Paragraph é(c) say that the proviso in Section 6(24L)
of the Charter of Baltimore City "that no ordinance of the City or
gct of any municipal offiqer §hall copflict,‘impede,lobstruct, hinder
or interfere with the powers of the Police Commissioner" has refer=
ence to the executive powers of the Police Commissioner and does not
restrict the power of the City ‘o legislate on a matter within the

scope of police powers

7. The Respondents in ansyer'to Paragraph 7 Qf said
Bill say that the Director of Traffic, Henry A. Barnes, pursuant
to the authority vésted'inhhim by Ordinance Nq.”786 shall expend such
sums as are necessary for_the proper pe:formance'of the duties, obli=-
gations and functions imposed by the provisions of said Ordinance

No. 786, in order to effectuate the design and purpose of said
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Ordinance, namely, the protection of the public health, safety

and general welfare,

8. The Respondents in answer to Paragraph 8 of
said Bill deny all allegations contained in said Paragraph 8 and
further say that the Director of Traffic, Henry A, Barnes, shall
perform all of the duties and obligations imposed upon him by the

validly, properly and constitutionally adopted Ordinance No. 786,

9. The Respondents in énswer to Paragraph 9 of
said Bill deny all allegations in said Paragraph and further say
that the Director of Traffic, Henry A. Barnes, in the performance
of_the duties and obligations imposed upon him by said Ordinance
No. 786 has validly and legally spent and ¥illspend public funds to
effectuate the design and purpose of §aid.0rdinance, namely? the

protection of the public health, safety and general welfare,

WHEREFORE, having fully answered said Bill, your

Respondents pray that the same be dismissed with proper costse

wg/mmg, AN m

~THOMAS N. BIDDISON
City Solicitor

2. ~thd

EDWIN HARILAN
Deputy City Solicitor

[ 4

HU% A. RIgCIUg
:Assistant City Solicitor

Ad



AT Ceuguat 1355

HYMAN A. PRESSMAN IN THE 5
337 St. Paul Place, |

Plaintiff : CIRCUIT COURT ;
V. : OF |

HENRY A. BARNES, Director : BALTIMORE CITY

of Traffic,
413 St. Paul Place, and : A-392, 1955 i
MAYOR and CITY COUNCIL OF |
BALTIMORE, a municipal - No. A-35141 f
corporation, (2) ;
Defendants $ ;
H ;
ANSWER

TO THE HONORABLE, THE JUDGE OF SAID COURT: &
The State of Maryland, by C. Ferdinand Sybert, Attorney i
General, and Stedman Prescott, Jr., Assistant Attorney Ueneral, in
answer to the Bill of Complaint filed in this cause, respectfullyA
says: |
That a copy of the Bill of Complaint in the cause has
been served on the Attorney General, in accordance with Section lq
of Article 3lAof the Annotated Code of Maryland (1951 Ed.), and
| we have examined the Bill of Complaint, and the State does not i
i desire to be heard or to be served with any further notice in the E
proceeding. E

AND as in duty bound, etc.

|
!
|
l

L :Z}Laﬁipubu1{ ]itétii__ |

Attorney Gener%y}u

7%4:va it :

/ \Aésistant Attorney Cen |
Attorneys for State of Marylamd

ﬂ

I HEREBY CERTIFY that on this 18th day of August, 1955,

a copy of the within Answer was mailed to Hyman A. Pressman, Esq.
337 St. Paul Place, Baltimore 2, Marylangd<”

A A

Assistant Attorney Genieral

/47~?5£§/€#/ <{5
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SUMMONS FOR WITNESS

In the Circuit Court of Baltimore City

The Sheriff will please summon the following witnesses,

returnable Tuesday, Angust 23, 1999 at 10:30 A M, e e )
DUCES TECUM:

G M. Lewis Jr.. Director. Traffic Division. State Road
Commission, 307 Tower Building, fo arpear in peraon and to bring
with him a 1955 0fficial Highway Map of Maryland end a list of

all roads end streets in Baltimore City which have been desige
nated by the State Roads Cormission as extensions of the State

highway system,

to testify for the Plaintiff bomegM Court House

in the case of _ Hyman A, Pressman

vs. _Henry A, Barnes etal,

Clerk of Circuit Court of Baltimore City
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\6\ \'-‘XUMMON FOR WITNESS %ﬁ%
In the Circuit Court of Baltimore City

The Sheriff will please summon the following witnesses,

returnable Tuesday, August 23, 1995 at 10:30 A M, axygwm.

DUCES TECUM;

g N Lewis Jr. Direc Treffic Divisi State Road
Commission, 307 Tower Buildi ' and to bring

with him a 1955 Official Highway Map of Maryland and a list of

all roads and streets in Baltimore City which have been desig-

nated by the State Roads Commission as extensions of the State

highway system, o

2

A 7
i /-

€

to testify for the Plaintiff before Hon., Judge 1 use

in the case of __Hyman A, Pressman

vs. _Henry A, Barnes etal,

RN \ ,

AR,
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! Defendants.

2{4-33"@‘3@ 1955 |

HYMAN A. PRESSMAN, s IN THE ;
Plaintiff, 3% ;
CIRCUIT COURT |
VSe W i
FENRY A. BARNES, - 3 OF BALTIMORE CITY
Director of Trafflc, and
MAYOR AND CITY CQUNCIL OF BALTIMORE,. Docket 1955  A-392

a municipal corporation,

ats
"~

No., A-35141
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PETITION TG INTERVENE AS PLAINTIFFS

TO THE HONORABLE, THE JUDGE OF SAID COURT: ' }’
The Petition of Bennett Cook, Wakina I.S. thns, Leroy L. thné,
L1111an Gordon, Clarence Gordon, Eunlce Flsher, Marle N. Pettlgren,

\
Fran01s Richardson, Ph1111p D1X0n, Monroe Montague, Jr., Eva

!
|
|
‘Barnum, G.C. Lambson, Gladys Keys, Herbert Keys, Stella Keys, '
Elaine B, Tarter, Margaret Baylor, Gray Lloyd, Bett1e Sharp Johnsoh,
Charles Johnson, Rufus Johnson, Charles W. Scott, Melbert Hoose, |
Jessie Cole,Florine F. Brooks, David M. Coleman, Lula Rock, a
Annabelle Showman, Theodore Clay, Edward B. Clay, Alberi Je RuppelL
Ada Allen, L1111e Coleman, Annle Pearl Ray,Vlola Ames, Levi MlllerL
Edward Tazier, Donald Walnwrlght, Essie Coleman, Arthur L. James,
Lilly Deceredey, Mary Alice Robinson, Mary E. Norris, Esther H,
Herthfeld, by Hyman A. Pressman, their solicitor, respectfully
represents unto.your Honor: f

1., That Paragraph 2 of the Bill of Complaint heretofore
filed in this case states that said Bill of Complaint is filed by
the Plaintiff "in his own behalf and in behalf of all others
similarly interested who might desire to make themselves parties
to this proceeding",

2, That your Petitioners are "similarly interested" for the
reason that they are citizens, taxpayers and residents of Baltimore
City and that they desire to make themselves parties plaintiff to

this proceeding.

3. .That your Petitioners adopt the allegations contained in

the original Bill of Complaint. :
5814 (T l
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WHEREFOREVYOUR PETITIONERS PRAY:
a. That this Honorable Court may permit them to intervene in

this proceeding as parties plaintiff,

”U g N

V7 Solicitor fé¥r Petitioners

Copy mailed to Thomas N, Biddison, Esq., City Solicitor,
Solicitor for Defendants, this '>n~wk day of August, 1955,

) 4 .

"7 Solicitor for P&titioners

26




~

ORDE]

Upon the aforegoing Petition, it is thisigz day of August,

1955, ORDERED by the Circuit Court of Baltimore City that the
Petitioners named therein be and they are hereby made parties

plaintiff to this proceeding,.

l,/ X4 \g
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HYMAN A. PRESSMAN
337 St. Paul Place,

' Plaintiff,
In the

CIRCUIT COURT

HENRY A. BARNES, Director of Traffic,
413 St. Paul Place, .
- and
MAYOR AND CITY COUNCIL OF BALTIMORE,
a municipal.corporation, . ...
Defendants.

OF BALTIMORE CITY

P 100 B9 00 0P -PP SP 00 0P 8P 60 00 PP O

-STIPULA

#* 3
IT IS HEREBY STIPULATED BETWEEN THE RESPECTIVE PARTIES:
1. That the Complainant, Hyman A. Pressman, is a citizen,

motorist and taipayer of Baltimore City, and is a proper party to this

proceeding.
2. That this Honorable Court has jurisdiction.

3. That the Respondent, Henry A. Barnes, has been appointed
as Director of Traffic of Baltimore City, puréuant to the provisions of
Ordinance No. 786, approved July 14, 1953, and has performed, and will
continue to perform, those oﬁligations, duties and controls over traf-

fic imposed upon him in pursuance of said ordinance.

L. That Ordinance No. 786, approved July 14, 1953, filed

herein as "Plaintiff's Exhibit No. 1," has been duly enacted, and is

hereby admitted in evidence.

5. That, on August 7, 1955, the Respondent, Henry A. Barnes,
caused to be iséued and published Administrative Regulation No. 7; copy

of which Regulation has been filed as "Plaintiff's Exhibit No. 2,%" and

is hereby admitted in evidence. . ” [
-35/¥/< >
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6. That the Respondent, Henry A. Barnes, has expended,
intends to expeﬁd, and will expend, ?ublicfunds in pursuance of said
Ordinance No. 786, approved July 14, 1953, for the erection of signs

and other devices.

T That the Respondent, Henry A. Barnes, intends to ex-
pend, and will éxpend, public funds in puréuaﬁce of Administrative

Regulation No. 7.

YA /A

Hyman A. Pressman
Plalnt;ff_ln Proper Person

Foiee N Bkl
Thomas N. Biddison
City Solicitor

Edwin Harlan
Deputy. City Solicitor

gééa & W
ugo A. Ricciuti
:Mﬁ?mtﬁWSdnﬁw
’ [4

Assistant City Solieitor
Solicitors for Henry A. Barnes, Director
‘of Traffic of Baltimore City
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HYMAN A. PRESSMAN, et al )
) IN THE
Plaintiffs )
) CIRCUIT COURT
vs )
) OF
HENRY A. BARNES, )
Director of Traffic, and ) BALTIMORE CITY
MAYOR AND CITY COUNCIL OF BALTIMOREJ
A Municipal Corporation, ) Docket 1955 A-392
)
Defendants ) No. A-35141
MOSER, J.
MEMORANDUM

Baltimore City Ordinance No. 786 was passed by the Baltimore
City Council and approved July 14, 1953. By its pertinent provi-
sions it abolished the Traffic Commission of the City of Baltimore
and created in lieu thereof the office of Director of Traffic of
the City of Baltimore and delegated to and imposed upon the Direc-
tor of Traffic certain powers andduties. Section 1 (a) of the
Ordinance recited that in order to provide for the safe and ex-
peditious movement of traffic in the City of Baltimore and to
protect the safety of its citizens using its streets, there was
created an office of the Mayor and City Council of Baltimore to
be known as the "Director of Traffic of the City of Baltimore".

Séction‘l (b) of the Ordinance provided that the Director
of Traffic of the City of Baltimore may adopt such rules and regu-
lations as he may deem necessary for the proper transaction of
his business.

By Section 2 of the Ordinance it was provided that the Di-
rector of Traffic of the City of Baltimore "be and he is hereby
granted full power and authority and directed to do any and all

of the following?".

D. Make recommendations to the Mayor and the City Council
of Baltimore for the improvement of traffic conditions in the
City of Baltimore, which cannot be accomplished by the directives,
orders, rules or regulations promulgated by the Director of
Traffic of the City of Baltimore, as authorized by Sub-paragraph K

of Section 2 of this ordinance.
30 //9’{55316£/‘<9€)



F. Establish and determine the design, timing, type,
size and location of any and all signs, signals, markings,
pylons, channels and other devices for guiding, directing or
otherwise regulating and controlling vehicular and pedestrian
traffic.

G. Designate any intersections as "STOP" intersections
or through highways.

H. Approve or disapprove the location of bus stops desig-
nated by The Baltimore Transit Company, or its successor, or
rescind or modify any prior approval heretofore given.

I. Have and exercise all control over traffic that the
Police Commissioner for the City of Baltimore had prior to the
time this ordinance becomes effective, including the power to
establish special "NO PARKING" spaces; provided, however, that
the Director of Traffic of the City of Baltimore shall not have
the power to make and enforce special regulations with regard
to traffic as set forth in Section 87 of this Article.

J. Install and maintain such traffic signs, signals,markings,
pylons, channels and other devices as heretofore or hereafter
directed by ordinance or heretofore directed by the Police Com-
missioner for Baltimore City.

K. Adopt and promulgate rules, regulations, orders and di-
rectives relating to, or in connection with, the movement of

vehicular and pedestrian traffic in the City of Baltimore.

However, the Director of Traffic of the City of Baltimore
shall not have the power to adopt and promulgate rules, regula-
tions, orders or directives in the nature of general parking re-
strictions or to establish one-way streets; the power to make
general parking restrictions or to establish one-way streets is
specifically reserved to the Mayor and City Council, to be ex-
ercised by them by ordinance.

Said Ordinance No. 786 by Section 7 thereof contained this
language:

(a) It shall be unlawful for any person, without
lawful authority, to wilfully deface, injure, move or interfere
with any sign, standard, post,safety zone, semaphore, tower,
automatic signal, or any other traffic device, or any part thereof,
erected by the authority of said Director of Traffic of the City
of Basltimore, or any directions, lines or marks painted by the
authority of said Director of Traffic of the City of Baltimore on
any pavement, curb or roadway for the purpose of directing
traffic or parking vehicles; '

(b) It shall be unlawful for any person to fail,
neglect or refuse to comply with any instruction or direction,
on any post, standard, sign or other device erected by the authority
of said Director of Traffic of the City of Baltimore for the
regulation of traffic or parking on public highways;

(¢) It shall be unlawful for any person to violate any
rule, regulation, order or direction promulgated by said Director
of Traffic of the City of Baltimore, as hereinbefore provided; and

-2-
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(d) Any person violating any of the provisions of
this Section 7 shall be guilty of a misdemeaner and, upon con-
viction thereof in any court of competent jurisdiction, shall
be: fined for each and every offense not more than One Hundred
Dollars ($100.00).

It is contended on behalf of the Defendants that there are
three charter powers involved in traffic regulations. These

are sub-section (29) (d), sub-section (39), and sub-section

(24) of Section 6 of the Baltimore City Charter. They read as
follows:

Section 6: :

The Mayor and City Council of Baltimore shall have
full power and authority to exercise all of the powers
heretofore or hereafter granted to it by the Constitu-
tion of Maryland or by any Public General or Public
Local Laws of the State of Maryland; and in particular,
without limitation upon the foregoing; shall have power
by ordinance, or such other method as may be provided
for in its Charter, subject to the provisions of said
Constitution and Public General Laws:

(29) (d) To regulate the use of streets and public

ways by persons, animals and vehicles; to prohibit the
use of such strmets and public ways by any or all motor
vehicles under such circumstances or upon such condi-
tions as it may, from time to time, by ordinace, deem
necessary or expedient in the interest of the public.

(39) To pass any ordinance, not inconsistent with the
provisions of this Charter or the laws of the State,
whiéh it mey deem proper in the exercise of any of the
powers, either express or implied, enumerated in this
Charter, as well as any ordinance as it may deem proper
in maintaining the peace, good government, health and
welfare of Baltimore City.

(24) To have and exercise within the limits of Balti-

more City all the power commonly known as the Police

Power to the same extent as the State hasor could ex-

ercise said power within said limits; provided, however,

that no ordinance of the City or act of any municipal

officer shall conflict, impede, obstruct, hinder or
interfere with the powers of the Police Commissioner.

Pursuant to the aforegoing powers, the City of Baltimore
has from time to time passed a number of ordinances relating
to traffic (see Article 38 of the Baltimore City Code, 1950
"Traffic Regulations".)

During the 1955 Session of the General Assembly of Maryland,
there were passed Sections 151 and 151 A of Article 663%,Annotated
Code of Marydand (1951 Edition, as amended.)
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Said Section 151 provides as follows:

(a) The provisions of this Article shall not be
deemed to prevent local authorities with respect
to streets and highways under their jurisdiction
and within the reasonable exercise of the police
power from -

(1) Regulating the standing or parking
of vehicles;

(2) Regulating traffic by means of peace
officers or traffic control devices;

(3) Regulating or prohibiting processions
or assemblages on the highways;

(4) Designating particular highways as
one-way highways and requiring that
all vehicles thereon be moved in one
specific direction;

(5) Regulating the speed and weight of
vehicles in public parks;

(6) Designating any intersection as a stop
intersection requiring all vehicles to
stop at one or more entrances to such
intersections.

(b) No ordinance or regulation enacted under sub-
divisions (4), (5), or (6) of this section shall
be effective until signs giving notice of such
local traffic regulations are posted upon or at
the entrances to the highway or part thereof af-
fected as may be appropriate.
Section 151 A reads as follows:
Section 151 A - Notwithstanding any other provision
of this article, the appropriate authorities of any
incorporated city, town or village are authorized
and empowered to regulate the speed of vehicles on
any road, street, lane or alley which is within
their respective corporate limits and which has not
been designated or maintained as a part of the State
or federal highway system or an extension thereof.
Section 151 A of Article 66% enumerates the regulation of
speed of vehicles as an area of regulation granted to the ap-
propriate authorities of any incorporated city, town or village.
Pursuant to Section 2 (k) of Ordinance No. 786, the Traffic
Director issued a number of directives known as Administrative
Regulations. After the passage of Section 151 A of Article 663,
the Traffic Director issued Administrative Regulation No. 7
dealing with speeds within the corporate limits of Baltimore City.
The Plaintiffs contest the validity of Ordinance No. 786 and

Administrative Regulation No.7 issued pursuant thereto.

.
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The effective date of Administrative Regulation No. 7 is
August 9, 1955. It recites that pursuant to the authority con-
tained in Article 66%, Sectioh 151 A of the Annotated Code of
Maryland, 1951 Edition, as amended, and pursuant to the authority
contained in Section (2) K of Article 38 of the Baltimore City
Code, 1950 Edition, as such section was amended by Ordinance
No. 786 approved July 14, 1953, the Director of Traffic thereby
establishes a regulation providing for certain legal speegs
for all roads, streets, lanes and alleys within the corporate
limits of Baltimore City. These speeds are declared to be deter-
mined uéon the basis of engineering and traffic investigation.

Paragraph (D) of Administrative Regulation No. 7 provides
that no person shall operate a vehicle upon any road, street,
lane or alley less than sixteen feet wide from curb to curb in
excess of fifteen miles an hour, and sets forth that a violation
shall be deemed a misdemeanor subject to a fine of not more than

$100.cC0.

Paragraph (E) of Administrative Regulation No. 7 sets forth

in substance that on highways greater than sixteen fmet in width,
no vehicle shall be operated at a rate of speed exceeding twenty-
five miles per hour on ordinary highways, or thirty miles an hour
on dual lane through highways in the thickly settled or business
parts of the city, or thirty-miles per hour on ordinary highways,
or thirty-five miles per hour on dual highways in the outlying

or not thickly settled part of the city except where such highways
have been otherwise posted.

Paragraph (F) of said Administrative Regulation No. 7 prohiﬁits
speeds greater han fifty miles per hour and on dual lane through
highways prohibits speeds greater tham fifty-five miles per hour,
with violations stated to be 'a misdemeaner subject to a fine of not
less than $10.00 nor more than $100.00.

Other parts of Administrative Regulation No. 7 are similar in

¢haracter depending upon the subject matter therein provided for.
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It is alleged by the plaihtiffs that Ordinance No. 786
delegated legislative functions to- an Administrative official
and fails to provide sufficient standards to guide him,

The Plaintiffs argued also that if such power could be
delegated, it has not been legally delegated, and that the trans-
fer of the control of traffic from the Police Commissioner to
the Director of Traffic is in violation of the City Charter, and
that local authorities may not regulate the speed of vehicles on
the roads or streets in question here because it has been alleged
they have been designated as a part of the state or federal
highways system or an extension thereof.

In Tighe v. Osborne, 150 Md. 452, the Court of Appeals com-

mented upon the field of administrative power and made this state-

nment:

The field has become so vast, and the things to be

considered so enlarged in number and so interrelated
with one another, tlhiaet it has been found practically
impossible to provide in laws and ordinances specific
rules and standards by which every conceivable situa-
tion can be measured and determined. The result has
been that we have turned more and more to the plan

of providing in our laws and ordinances general rules
and standards, and leaving to administrative boards
and agencies the task of acquiring information,working
out details, and applying these rules and standards to
specific cases. This is not considered a delegation

of legislative authority, though it probably does rep-
resent an e xpansion of administrative power.

Such ordinances represent no change in prinéipile; they
merely indicate that the Courts, faced at least by an
apparent necessity, have relaxed to some extent the
particularity with which they formerly required the
laws and ordinances to set out the rules and standards
by which the delegated power was to be limited, and
whatever may be said of the wisdom of this relaxation,
no doubt can now be entertained as to its sanctionly
the great weight of authority in this country.

The case of Houck v. Minton, 212 SW 2nd 891, presented for

interpretation the Charter of Nashville, Tennessee. That Gharter
gave to the Traffic Commission of Nashville "full and exclusive
legislative authority to adopt and publish traffic regulations. .
It then set up specific instances of what it meant by traffic

regulations. One of these instances was regulating speed where

the Commission felt that speed less than thirty miles per hour
. 6
35

"




was proper. This provision of the Charter was attacked as a dele-
gation of legislative power. The Court stated: "The power 'to regu-
late and control traffic is a power that may be delegatéd to a
municipality by the Legislature, or to some designated agency of
’ such municipality . . . ."
"When we come to consider the queétion of regulating
traffic, especially within a congested area, it
wald be impossible to do so in many instances by a
direct ordinance of a city council. In emergencies
the public safety cannot wait for legislative action
by a slowly-moving legislative council, nor can the
latter be expected to declare by ordinance what is
a hazard to public travel in changing situations
and conditions. It must be left to the sound dis-
" cretionof some agency of the local government."
It was argued in Houck, supra, that the words "legislative
. authority" were used in the Charter. The Court held, however, that
such authority was nevertheless administrative. The City Council
of Nashville provided the penalties by ordinance for violation of

the Traffic Commission's rules and regulations.

In Sherman v. Johnson, 80 S.E. 2nd 717; 89 Ga.App. 620, an

ordinance of Atlanta authofized the City Traffic Engineer of that
city to determine and designate intersections where particular
hazards existed and to cause "stop" signs and traffic control signs
to be erected when needed. The ordinance was attacked as being too
vague and indefinite to be enforceable and as a delegation of legis-
lative power to an administrative officer. The ordinance was sus-
tained.

In Gould, et al, v. Western Dairy Products, Inc., et al,

55 P, 24 274, & Burbank ordinance gave the Board of Police Commis-
sioners authority fo erect stop ‘signs. The legislatisn was sus-

tained against the contention that it constituted an unlawful
delegation of power. In the Gould case, the Court wrote in part:

Even a casual observer of governmental growth and
development must have observed the ever-increasing mul-
tiplicity and complexity of administrative affairs -
national, state, municipal - and even the occasional
reader of the law must have perceived that from mnecessity,
if for no better grounded reason - it has becomec in-
creasingly imperative that many quasi-legislative and
quasi-judicial functions, which in smaller communities
and under more primitive conditions were performed by

-7-
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the legislative or judicial branches of the government,
are entrusted to departments, boards, commissions and
agents. No sound objection can longer be successfully
advanced to the growing method of transacting public
business. These things must be done in this way or
they cannot be done at all, and their doing, in a very
real sense, makes for the safety of the republic and is
thus sanctioned by the higher law.

In City of Cleveland v. Gustafson, 180 N.E.59, 124 Ohio
St.607, an ordinance authorizing a safety director to es-
tablish safety zones was held not to represent an unlawful
delegation of legislative power. The Court wrote:

sse.soIncreasing population, and an increase in the means
and methods of travel, present to our legislative bodies
their most complex problems. They occur and recur. . . .
« « « It must be borne in mind that all of us must sur-
render something for the sake of government. When the
motorist starts, he wants to go. So does the pedestrian.
So does the passenger in the streetcar. The city council
must look after the safety and general welfare of all at
the same time and under all circumstances. Council cannot
legislate with exact nicety, nor is it required so to do
in the exercise of its police power. The Almighty himself
would find it a stupendous task to take care of our moving
thousands without making some slight discrimination some-
where . . . . . .

Stevens v. City of Kalamazoo and James R. Wichman, City Traffic
Engineer was decided October 12, 1954, in the Uircuit Court for the
County of Kalamazoo, Michigan. In that case, the City Traffic
Engineer was given power to establish one-way streets, to increase
or decrease certain speed regulations and to prohibit or restrict
parking of vehicles. The regulation issued under the ordinance was
sustained, the Court stating:

it is impossible for the City Commission or the Legislature

of our State to anticipate all of the very many details and

contingencies that may arise in the handling of such a

complex problem as regulating traffic upon the public highways.

- As an aid to the instant case, resort may be had to Sutherland

on Statutory Construction, where in Volume 2, Sec. 5101, the

following appears:

Legislative standards are generally couched in terms
which have considerable breadth. Therefore, a statute
may he interpreted to include circumstances or situa-
tions which were unknown or did not exist at the time
of the enactment of the statute.

-8-
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Although Administrative Regﬁlation No. 7 of the Director of
Traffic sets forth provisions in regard to fines, it is observable
that in most instances it paraphrases the "not more than $100.00"
language of Ordinace No. 786. However the setting of any minimum
find by the Director of Traffiec, such as $10. or $1.00, as he at-
tempted to do in Administrative Legislation No. 7, and the fixing
of prepumptions of guilt, as he attempted to do in this same regu~
lation, may not be done by him and is invalid. This would not
cause the Administrative Regulation to fail in its other parts.

With respect to the Plaintiffs! allegations-that the Ordinance
results in interference with the powers of the Police Commissioner

over traffic, it is of interest to. examine the case of GI Veterans

Taxicsb v. Yellow Cab Co., 192 Md. 551, in which case the Court of

Appeals found that the powers of the Police Commissioner referred
to in the Charter "would seem to have reference to his executive

powers." Vide also State v. Stewart, 152 Md. 419.

It will be noted that Secﬁiom.Q (I) of Ordinance No. 786
specifically provides that the Pirector of Traffie "shall not have
the power to make and enforce speclal regulations with regard to
traffic as set forth in Section 87 of this Article". The Commis-
sioner retains this power, and there is not found to be any viola-
tion of law in the Ordinance in regard to this matter as contended
for by the plaintiffs.

The Court has examined a number of other decisions cited by
respective counsel and in the opinion of this Court the authorities
sustain the validity of the Ordinance and the speed provisions of
_the Administrative Regulation.

The point which gave greatest pause was the language of Section
151 A, hereinbefore referred to, which would in effect permit the
appropriate authorities of the City to ®mgulate the sbeed of vehicles
on any road, street, lane or alley within the corporate limits of
Baltimore if they have not been designated or maintained as a part
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of the State or federal highway system or an extension thereof.
The testimony at the hearing showed that there are within
the Eorporate limits of Baltimore neither State nor iederal high-
ways or systems. Mr. Bunting of the State Roads Commission and
the Defendant, Barnes, both testified there were no such roads
or highways within Baltimore City. Mr. Bunting indicated he was
without knowledge as ‘to whether there were any such extensioné
within Baltimore City, and in effect said that State and federal
numbered highways came up to the boundaries of the City and "took
up'! at the other side of the city. The testimony indicated that
the State Roads Commission and the Federal Government neither
maintained nor designated any of the routes within the City.Under
an agreement with the State Roads Commission and the Department
of Traffic Engineering of Baltimore City, the City of Baltimore
agreed to mark all highways withinthe City with State and federal
numerals to assist the traveling public when going through the
City. The Defendants contend that under these circumstances there
is no evidenceofla Federal or State road system within the City
and the Defendant, Barnes, testified that he could and did change
the placing of these markers without State or Federal sanction.
Article 89B of the Annotated Code of Maryland in Section 2 defines
a state highway system as "a system of roads which are from time
to time owned by the State and which the State Roads Commission
by resolution from time to time designated as State roads to be
maintained and dperated by the Commission", = If the argument of
the Plaintiffs were accepted, then no road within Baltimore City
which has a physical connection with a State or Federal marked
highway could be controlled by the municipality as to regulating
speed thereon and the municipality would be without power to ' in-
crease or decrease the speed on its vital arteries. Section 176 (h)
of Article 66% provides that when the State Roads Commission de-
termines that a speed limit set by State law is greater than is
reasonable or safe under the conditions found to exist at any
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place upon the public highway within the State, then "outside

the corporate limits of any municipality or upon any State
maintained street within the corporate limits of any municipality",
the State Roads Commission shall have the power to ®t a safe,
reasonable speed. It would appear that the State Roads Commission
has no power to change speed limits within the City of Baltimore.
The Court does not find that the City of Baltimore or its appro-
priate authorities under the legislation hereinbefore considered
are without power to change the speeds on strzets within the City.
To accept the Plaintiffs!' interpretation would be to render
nugatory Section 151 A of Article 66% in so far as Baltimore City
is thereby concerned.

The Court finds that Ordinance No. 786 is a constitutional
and valid enactment of the Mayor and City Council of Baltimore
aﬁd thatAdministrative Regulation No. 7 of the Director of Traffic
of the City of Baltimore is likewise a valid regulation with
respect to speed limits set theredby.

An order consistent with the aforegoing opinion will be’

signed.
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OF BALTIMORE CITY
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TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Petitionof Hyman A, Pressman et al., Plaintiffs, by
Hyman A, Pressman, their solicitor, respectfully represents unto
your Honor:

1. That the Plaintiffs, on page 9 of their memorandum hereto=
| fore filed, complained that Paragraph 8 of Baltimore City Ordinance
No, 786 constituted an unlimited, unwarranted and incredible delega=~
tion of power in that it gives the Director of Traffic the power to
repeal a law or ordinance by issuing a regulation.

2, That your Petitionersdesire to make a formal request that
said Paragraph 8 of Ordinance No. 786 be declared invalid, illegal
and unconstitutional under the "™other and further" prayer for
relief,

WHEREFORE YOUR PETITIONER PRAYS:

(a) That this Honorable Court may enter a declaratory decree
declaring and decreeing that Paragraph 8 of Baltimore City

Ordinance No, 786 is invalid, illegal and unconstitutional.

Zolicitor for Plaintiffs

. Copy mailed to Thomas E. Biddison, Esq., City Solicitor,

AND as in duty bound, etc.

Solicitor for Deféndants, this &) CZ day of September, 1955,

/-

“ Solicitor for Plaintiffs
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HYMAN A, PRESSMAN, et al, 3 IN THE
Plaintiffs, ¢
CIRCUIT COURT
VSe OF

BALTIMORE CITY

EENRY A. BARNES, Director of
Traffic,

Docket 1955 = A=392

- No. A=35141

MAYOR AND CITY COUNCIL OF
BALTIMORE,
a municipal corporation,

L L

o

Defendants.
LR} . - 'R J

This matter having come up for hearing upon BILL
and ANSWER and counsel for all parties having been heard, testi=-
mony having been taken in open Court and memoranda of law having
been submitted,and the Court having duly considered the matter
and rendered its written opinion therein, it is this 30’*
day of OEPTEMS&€ | 1955, by the Circuit Court of Baltimore
city,

ADJUDGED, ORDERED and DECREED that Baltimore City
Ordinance No. 786, enacted in 1953, and Administrative Regulation
Noe 7 of the Director of Traffic of the City of Baltimore are conw
stitutional and valid enactments, with the exception that the setting
of minimum fines and presumptions as to guilt in said Administrative
Regulation No. 7 are invalid;

mmnmrmmm,o?m@a&m that

the Bill for Declarltory Decree be dismissed and costs to be paid by ‘
the Plaintirfs;MUk /} J(wd; ‘UM P {702@ W?

s
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ORDER FOR APPEAL

IN THE

CIRCUIT COURT

OF

BALTIMORE CITY

MAYOR. AND..CITY..COUNCIL..OF. ... Docket 1955 A-392
BALTIMORE,

a municipal corporatiaén, '~ No. A-35141
Defendants,

Mr. Clerk:

Please enter an appeal on behalf of

from the passed on the..30th.. ... .. day of September 19.335.
to the Court of Appeals of Maryland.

Solicitor

Copy mailed to Thomas E, Biddison, Bsq., City Solicitor,

Solicitor for Appellees, this D (4  day of October, 1955.

A

Solicitor for Appellants,

/ 354/ (/3>
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HYMAN A, PRESSMAN : IN THE
' vs., . CIRCUIT COURT

_HENRY A, BARNES : OF BALTIMORE CITY

. Baltimore, Maryland
. Tuesday,August 23,1955
10:00 a.m,
Before Honorable Herman M. Moser, J.
Appearances: . | | A
Hyman A. Pressman, Esq.'on behalf of the Plaintiffs
Huge Riceiuti, Esq.- on behalf of Henry A. Barnes
and City. .
BY THE COURT: All right, gentlemen, do you have a
stipulation ? |
BY MR RICCIUTI: Yes your Honor.
BY THE COURT:_ Do you have an gxtra copy you can
give,the‘céurt please ?
- BY MR. RICCIUTI: Your Honor, it hasn't been filed
as yet. - i | ,
‘BY THE COURT: Suppose we start off by filing the
stipulatibn. Now, 1S it going to be necessar& to take
testimony ? |

- BY MR, PRESSMAN: Yes your Honor.




~ yesterday ¢

" until the other side had notice of it before asking your

‘exhibif some of the items stipulated. We'd 1like to offer

© BY THE COURT: Put the testimony on.
BY MR; PRESSMAN: Your Honor, before proceeding
with the testimony, may I ask your Honor to sign an order

making the 44 parties pléintiff who petitioned your Honor

BY THE COURT: I didn't know they had.
BY MR. PRESSMAN: We filed 1t yesterday. I waited

Honor to sign it. I understand they have no objection.

BY MR, RICCIUTI: I have no objection,

BY THE COURT: All right. Am I supposed to know
who the 44 are, or does it make any difference ?

BY MR, PRESSMAN: May it please your Hohor; I would

like to offer into evidence and have introduced as an agreed

Plaintiff's Exhibit No. 1, being Ordinance No. 786, as agreec
Exhibit No. 1.
’ BY THE COURT: All right.

BY MR, PRESSMAN: We would like to offer Adminis-
trative Regulation No. 7, heretofore filed aS‘Plaintiff's-
Exhibit No. 2, toibe'agreed Exhibit No. 2, and we also would |
like to file two sections of the Baltimore City Code, the
first one being Section 87 of Article 38, which reads --




3

thereby", and Section 89 of Article 38, which we offer into

- safe movement and control of street traffic and to place

like the record to show that the City agrees that that por-

BY THE COURT: All these matters you are referring

to in your brief?

BY MR. PRESSMAN: Yes. "The Police Commissioner f
hereby.authorized and empowered fo meke and enforce regula-
tions wilth regard to theAtraffic'at certaln hours, when the

safety and convenlence of the public will best be served

evidence. The Section 87 I just read 1is agreed exhibit No.
3 your Honor, and agreed Exhibit No. 4, Section 89, Article
38 -"The Police Commissioner of Baltimore City is hereby
authorized and empowered to designate as a "Stop Intersection

any street intersection which he may deem necessary for the

"Stop intersection" traffic sgns at all street intersections
sé deélgnéted by him; wheneﬁer any such signs have been so
erected 1t shall be unlawful for the operator of any vehicle
to fail to stop in obedience thereto, except when traffic

at such marked intersection 1s_controlled by traffic signals

of officers. All s@ch signs shall be 1lluminated at night or

so placed as to bé illummhated by the headlights of an approg-

ching vehicle or by street lights "
BY MR. RICCIUTI Your Honor, at that point, I'd




'Associate Engineer of Traffic Division, Maryland State Roads

officlal highway map published by the State Roads Commlission?

tion of Article 38 is entéred-as part of the stipulation-in
the record, that the City does not concede the effect of

that ordinance at this time for the purposes of argument.

ERNEST W, BUNTING
' ,‘_aAwitness of lawful age,'bﬁodﬁced on behalf
" of the plaintiff, and having first been
duly sworﬁ»acoording to lsw;.was examined

' and. testified as follows:

BY THE CLERK:

Give your name and home address and position piease?

A, Ernest W. Bunting, 2736 Didoly Avenue.

Commission. ’“

'DIRECT EXAMINATION BY MR. PRESSMAN:

Q Mr. Bunting, how long have you been in the
Traffic Division of the State Roads Commission ?
- A Thirteen and a half years.

Q In answer to a subpoena, haveyou brought an

A Yes I have




that there are certain 8tate maintained highways that flow
into the'City to the point where the City has a continuation.

Alimitéd‘purpose of showing what Federal or State controlled

Q Will you produce it please ?

BY THE COURT: That's the same bhe you showed me
in the chambers the other day. ' '

By Mr., Pressman: That's right. .Werffer this in
evidence ybur Honor. | ‘

BY MR, RICCIUTI: I object at this point your
Honor. He has raised no fo@ndation for the relevancy of
the map at this particu;arjuncture. What he intends to
prove by it I don't know. _

. BY THE COURT: You may suspect, because the Court

suépects,.he.is going to try to prove this map indicates

The test, of course, means what the word "continuation"
means, is that right ? |

| By Mr. Pressﬁan:v That's right your Honér.
| ‘BY MR, RICCIUTI: Further, to assist the Court,
perhaps I would be wiliing‘to have the map admiﬁted for‘the

highways meet the City limits,
By Mr. Pressman: We want to show more than that.
We want to show the extensions into Baltimore City.

BY MR, RICCIUTI: I object to that.




BY THE COURT: I'll overrule the objection, with

the underétahding'thé Coﬁrt is not accepting any phrase-

" ology that is on the map that uses the words "extension"

- as meaning the same thing necessarily as the use of the

word "extension" in Ordinance in question. That's the
thing'the Courg'has to decide, and the Court; of course,
will utllize everything that is properly avallable. This

may or may not tend to show that's so.

'BY MR. RICCIUTI: I have my exception ?
BY THE COURT: Yes you do. |
By.Mr; Pressman: 'Sir, referring -
BY THE COURT: At this point most assuredly it
does hot; | | |

By Mr, Pressman: Would you show on that map

" whether ahy highways of the State highway system lead up

to Baltimore City ? .
A Yes sif, quite a few of them do. Sﬁarting on
the east with Route 40, Route 1, Route 111, Route 139,
Charles Sﬁreet Avenue, Falls Road, ‘25,'Park Heights Avenue,
and Reisterstown Road Liberty Heights Avenue. Do you pre-
fer the number or the name ? " '

Q The numbers please.

A I'll go back then. U.S. 111, Charles Street

Md.'l39, Falls Road Md. 125, Park Heights Avenue, Maryland




129, U.S. 140, Maryland 26, U.S. 40, Md. 144, Md. 372,
Southwestern Boulevard-which is U.S. 1 and Alternate U.S. 1,
the old BouleVard? and Baltimcre-Washington Expressway,
and Md.2 and U.S. 301,.which-runs concurrently up to
Hanover Street Bridge. '
| Q Are all thoée on the east ?

A No sir;-~I sald starting at the east. I went
all around the City. |

| Q Do any of those highways come to one side of
"the City and go through to the ‘other side of the City ?

A Yes they do. U, S. 40 1s one.

BY MR. RICCIUTI: I-object to that form of the
quéstion your Honér.“_Ildoh}t know what he means - Do these
highways. What do‘you‘mean ; the physica; extensioﬁ of the
highways, or do,yoﬁ mean the éystém.as such ?

By Mr. Pressman: I mean highways. ‘

BY THE COURT: Let the wltness answer what he
means. He said yés."What do you mean by yes ?

A The way I gather, ﬁhewquestion means - I've
.answered thusly. If U.S. 1'ihterwdvéﬁ end and also takes
up at another'end;'that would - is that what'counsel meant ?

BY MR. RICCIUTI: I object as to what counsel |
meant. .

BY THE COURT: No, he was only explaining his




| they have the U.S. number and carries them through one state

fyes"{'fIn other words, he means "yes, those that do start
at Qhe end éf the City and take up at another end 6f the
City". That is the phrase, |
'~ By Mr. Pressman: And do any Federal routes do that?
‘A The ﬂ.S. roﬁtes are generally designated asl .
federal routes; state routes are indicated by "Mar&land".
Q What do you mean by U.S. routes? Do you by any
chande mean highwéys of the federal highway'system ?
A Now you're getting into a difficult thing. U.

3. routes generally referred to as Eederal highways because

generally.

: Q Noﬁ you‘have'testifiéd that those routes lead
up to one side'gnd begin at another side of the City."Now,
do any of those routeé‘go through the City ? | '

BY MR. RICCIUTI: Again I object as to the form of
the question your.Hohof; ‘ | |

BY THE COURT: Maybe the witness doesn't understand
1t, Maybe you want to ask "What do you mean by through a
city?" Do you understand the question ?

:' A Well, that they are marked fhrough the City,

all designated through the City, yes sir,

BY THE COURT: If you understand it now and the




have been marked and designated ?

question "Are any of them marked, designated as going
through the City’" |
A Yes sir.
Q@ By whom ?
By Mr. Pfessman.v
By whom have they been marked and deslgnated ?
By the Maryland State Roads Commission.

Q@ And will you name some of those roads that

A Well, beginning at the eastern end of the City,
U.S. Route 40, U.S. Route 1, U.S. Route 111, U.S. Route 140,
Md. Route 26, U.S;'Routé 4o agaiﬁ on the West, and U.S.
Route 1, Baltimore-Washington Expressway, and U.S. Route
301 and Md. 2.

Q Are those marked and designated within Baltimore
City as well as without Baltimore City 2

A Yes

Q@ Have they.been thus marked and designated by
the State Roads Commission in Baltimore City ?

A Yes. _ |

Q. And are any of those routes part of the State
highway system ? _

BY MR}'RICGIUTI: I‘ébject to that question your

Honor.
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BY THE COURT: .MaySe he can't answer that .

A They are not maintained by the State.

By Mr. Pressmén: I understand that they are not
maintaiﬁed by the State,'buﬁ are any of those routes that

you have mentloned that are not U.S. routes part of the

stéte»highway system ?

‘BY MR, RICCIUTI: YOUR Homor, I object. He's
‘asking for legal éonélﬁsiQns from this witness . '
| 'BY THE COURT: I think somewhat.
.,BfHMR: ﬁié&UTIz':Itfs a very poinfed issue.
BY THE COURT: There may be.otherAthiﬁgs 1n his

judgment in éhswer‘td that question. Now,you can ask him

why he said that, but you probably show its meaningless or

" not mééﬁingless; Can you answef that question? Would you

repeat 1t please - rephrase your question ?
By‘Mr;‘Préssman: Are any.of thosé‘routes a part
of the system df'rdads which are from time to time owned

by the State and with the State Roads Commission's resolu;,

_tion from time to time designated as state roads, to be

maintained and operated by ﬁhe Commission ?
BY.MR. RICCIUTI:III repeat my objéction.
BY THE COURTE‘;I-Will Qverrﬁle your objection.
A You've got the word "maintained" in there. I'd

say no.
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@ Part of Baltimore City 1s not maintained ?

A

-No sir.'

Q Are any réutes maintained outside of Baltimore

City by the State Roads Commission ?

A All of them are.
BY MR.  RICCIUTI: Outside of Baltimore City ?
A Yes’sir.""‘ '

By Mr. Pressman: Your witness.

CROSS EXAMINATION BY MR, RICCIUTI:

Q
A
Q
A
Q

A

-Your naﬁe ié‘Mr; Bunting 9

Yes sir. '

Who 1is &our immedlate superviser ?
George N. Lewis, Jr. | |
Is he available today ?

He was called down to Eastern Shore.

Q I see; You work of course with the State Roads

Commlssion

Yes Sir.:

You work in the Maintenance Department ?

No sir.
 What particular department ?
Traffic Division.
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\

Q Are you familiar with the definition of the
state roads system as ‘defined by Article 66% 2

A Read it. I haven't read it. |

Q Referring your Honor to Article 89 of the
Maryland Code entitled "Staﬁe Roads", Section 2 "Definitiqns"
under B-State Highway Systems. The term "state highway
system" meansiﬁhat system of roads which are from time to
time'operatéd by the:State and which the State Roads Com-
mission by resolution from time‘to time deslignates as
state roads to be maintained and operated by the Commissilon.
Now that, of course, is iﬁ accordance with your testimony,
isn't it Mr. Bunting ?

A Yes, that'é right.

Q@ None of these roads are maintained by the State
Roads Commission in Baltimore City ?

A Yes, |

Q Now,_i thought 1 héard your testimony to the
effect that the State Roads Commission presently maintains
or designates certain roads in Baltimore City . .

BY MR, PRESSMAN: Objection. He said, "They are
the ones thét'put the markers up." | -

By Mr. Riceluti: When 1s the last time you put
them up Mr. Bﬁnting-? Do you know ?

A No I do not. There has been an agreement with
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your Honor.

the Barnes office, who were going to put them.ulP
BY MR, PRESSMAN We move that be stricken your
Honor. ‘

By Mr. Riceiuti: That explains his prior answer

BY THE COURT: Yes. I think it's proper cross-
examinatien. . |

By Mr. Ricciuti' As far as you know ?

A The ones that were put up there were put up by
the State Roads Commission.

Q Are they maintained presently by the State
Roads Commission ?

A No sir. |

Q As a result of what agreement ?

BY THE COURT: Let me understand ﬁhat you're say-
ing. What youre saying 1s that originally they were put
there by the State Roads Commission ?

A Yes sir. '

Q Since that time they have been maintained by
the City ?

A Yes sir.

Q@ If one gets broken or destroyed, the City
replaces 1t é |

A 'Yes sir.
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- Civy.
. BY MR, PRESSMAN: Objection . leading for
one thing} _ |
Bf~THE COURT: . No, 1ts cross examination. Over-
ruled, | o | '

By Mr. Ricelutli: As & result of the correspondence
between Mf; Barnes and yéur'office, it's been made perfectly

clear Mr. Barnes is to designate the roads in Baltimore

By Mr. Ricciutl: Isn't that correct ?
A I'm not familiar with the éorrespoddence.
' Q You're not familiar with any correspondence that

may affect your testimony concerning whether or not the
State continues to deslignate roads in Baltimore ?

A I would say I would take Mr. Lewis' ﬁlace on a
half hour's notice. »

Q@ You don't know what future action Mr. Lewis
may have takén without your knowledge ?

A I had heard about the agreehent.

Q What did you hear about it ?

BY MR., PRESSMAN: Just a minute.

By Mr. Ricciuti: His Honor would like to know
what the égreement is . . .

BY THE COURT: I'm not going to get it from him.
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' BY MR PRESSMAN On this point I move that the
previous testimony about ‘such an agreement be stricken
from the records, because its hearsay. | |

BY THE C@URT° Yes. Strike it it's just a rumor.

It's Just gossip.

By Mr, Riceluti: Mr. Bunting, do you know --
BY THE'GQURT: You can;gO'into it other ways.
By Mr.. Ricciuti. Eo you know as a matter of fact

there has been correspondence between Mr. Barnes and Mr.

- Lewis,who 18 your immediate supervisor.?

A A Let me put it this way. Now i'li answer the
question "No", | | |
Q You do not personally know ? -
A I do not know. |
Q Would you deny there being any correspondence ?
| BY MR. PRESSMAN: I object
BY THE COURT: He doesn't know.
By Mr.-Ricciuti}‘ Your;Honor, I'want?to reserve at
this point the right to call Mr. Lewis,
' BY THE COURT: You can reserve_the right. You can
try this oaseAbefore'enother judge to0. |

By Mr. Ricciuti: I asked him whether Mr. Lewis
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mhis'weekwoniéquity cases.

was avallable,.

BY THE COURT: I am not going to be around after

By Mr. Ricciluti: We triled to reach him. We
understand from Mr. Pressman he was subpoenaed as a witness
BY MR, PRESSMAN: I sent a subpoena out Friday
morning. | | | ‘
. BY THE COURT: What is your.decision gentlemen ?
I indicated to counsel I would give him a warning to dispose
of this case, but I didn't give him the option oh.any other
time. e |
By Mr. Riceiutl: I'ii continue withlthis witness.
BY THE COURT: If jou tell me that the testimohy
of Mr. Lewis is essehtiai, you can stipulate as to what -
he'd say. 1'll do wﬁatever counsel desires to do at this
poiht. You're not being bound at this time; We can take
it up later after we gét through i1t. It may be a good
thought. I rather sﬁspebt'thaﬁ'ﬁe will be,
| By Mr. Ricciutli: I have my witness here. Can
you Qistihguish Mr. Bunting between a Fedefal highway and
a Federal numbéféd highway - .or Federal numbered highway ?
A Well now, you define”both of these terms |

"Federal highway" as a federal highway in your estimation.
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differancé between the two, ;f he doesh't know 1it.

highway maintained by ‘the Federal Government that reaches

. word "Federal". U.S. Route and Federal route are synonymous

Q I'm'asking you .
BY MR?PRESSMAN: We object. I don't know of any

BY THE COURT: Maybé he does or doesn't.
A Nét that I know of. _
By Mr, Riceciuti: Now, do you know of any federal

the City lines ?
A Citj lines of Baltimore City ?
Baltimore City ?
Not to my knowlédge.
None to your knowledge ?

Federally maintained highways, no.

L o r O,

Are ﬁhe;eﬁany Federaily designated highways
that reach the limits of Béltimore.city, if you know ?

A Well, 1t all hinges on what you mean by the

in my estimation. There are several that reach the City
and leave the City.1 | | |

Q You're familiar with, are you not, Article
1514 of the Gode ? _ “
BY THE CdURT: Ask him to read it to you.

By Mr. Riceiuti: It's in evidence. Notwithstand-
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ing any other provisions, this Article appropriates author-
ity in any individual city, ﬁown or village authorized and
empowered to regulate the speéd of the vehicle on any road,

street, alley, lane, in the specific'corporate 1limits not

belng designated or maintalned as a part of a state or

~“federal highway system, or an extension thereof." What is

meant by Federal highwa& system as used in that section I
Just read; ‘ » ’ A
| BY MR. PRESSMAN: Objécted: to. N
' BY THE COURT: He doesn't know he said.

By Mr. Riééiﬁti} No further questions; Your
Honor; I"wouid 1ike'again'to repeat at thls time my motion
to strike out his testimony on the basis of irrelevancyend
renew my objeétion to the admission of the map ét this time.

BY THE COURT: Overruled.

HENRY A. BARNES
a wifness of lawful agé, produced on behalf
@ of the plaihtiff, and having first been duly
sworn according‘to law, was examined and

testified asvfollows:

BY THE COURT STENOGRAPHER: Would you please give

your name and position please?
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A Henry A, Barnes, Traffic Director for the
City of Baltimore. ‘

DIRECT EXAMINATION BY MR; PRESSMAN:

Q' Mr; Barnés,'did you hear all the testimony
of the previous witness ?

A T did.: |

Q And you're familiar with route U,S. 40 that he
mentioned, are you not 2

A Iam familiar with U.S. Route 40,

Q Now, are you famlliar with the part of U.S.
Roﬁté'MO which 1s not maintained by the State, which goes
through Baltimore City ? |

" A There is no part of U,S. Route 40 that is-
maintained by the State within the City.
| Q. I said that, are’you familiar with the part of

U.S. 40 which isonot maintained by the State, which goes
through Baltimore Gity? | B

A. I am familiar with U.S. Route 40 as 1t lies
within the City of Baltimore.

Q On that route is it'your intention to make any
speed limits which are different than the State speed
limits ? | |

A. I don't know. We haven't completed studies
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as yet.

Q Is ;t your intention to mark your speed limits
on that route ?

A I don't follow you sir.

Q Is it your intention to make any'speed limits
on thét route ? | |

‘A Oh certainly.

Q@ And 15 1t your inténfion to make those speed
limits highér thah 35 miles an hour~?

A It3our intention at thié moment sir to adopt

the same genefal speed limits on that thoroughfare which

“were in effect prior to the time that Leglslature gave us

this authority to regulate speeds.
~ Q How much is that ?

“A It would vary in the various localitiles.
Betweén-25 ﬁiles anAhour in some sections, 35 miles an hour
in some.sections; and the west end froﬁ Milton Street to the
éity limits would be 35,

Q You don't intend any.part of U.S. Route Lo
shéll be more than 35 miles an hour ?

BY MR} RICCIUTI: He answered that question your
'Honor. ' N | |

'BY THE COURT: Now he's being asked it directly.
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A Not unless competent studies show there 1is a

| need for it. If it shows there is a need for the change,

it might be lo&er or higher.
BY THE COURT: At this ﬁime you have no such ildea?
A_ No sir. |
By Mr. Pressman: Mr. Barnes, in paragraph 7 of
the Stipulation, you stipulated that you intend to expend and
-will expend public funds in pursuance of an administrative
‘regulation No. 7. Will that expenditure include the erec-
tion of signs showling speed limits of over 35’miies5an.hour?
A‘ Very possibie._ _ - |
Q Isn't that your inténtion - to put up signs
showing more than 35 miles an hour in_some parts of Balti-
more ? | |
. A It's very possible some will be more than 35,

and very possible some will be less than the present speed

C1imits.

Q Don't you plan now for speed limits less than
the preééhﬁ speed limits and more than 35 miles ?

A At the present timé we are making sfudies to
ascertaln where we can increase the speeds;

Q Didn't ypu appear at the Legislature in regard
to this 1egisiation ?
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changed his mind_since he told the senate what he intends

. to do since tﬁen.

A Yes, before the Senate,

. Q@ Did &6u tell them'you ﬁanted to make some of
the speeds higher on some of'these roads léading from out
of the City ? '

A ‘Yes I did.

BY MRi RICCIUTI: I object to this line of
questioning your Hénof,ﬂwhat'his testimony was before the
Senate Committee. |

BY THE COURT: Well, it's in 1line with this exam-

ination to what he intends to do. I'm assuming if he has

A I haven't changed my mind. I'm still studying
it. I haven;ﬁ'determined -- |

By Mr. Pressman:' Have you changed your mind since
you appeared before the Sénate ? l

A No ) } |

Q Then you still intend to:make some of the
limits higher than 35 miles an hour ?

A After studies have beenvcompleted showing where

its reasonable.

- @ It's your intention when you complete the
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-there is a nlce speed trép out there now ?

study to put up such signs ?

A Yes. |

R Do you intend any of those'signs bé on any of
the routes'which were mentioned by the previous witness ?

A What routes are they ? '

Q Routes 40, 1,111,129, 25, 140, 144, 129, 40
and 372.

A At the moment I don't believe we're making any
sfudies to increase the speéd. Weil, there might be one or
two included in there, such as Erdman Avenue. I believe
there is one or.two routes in there. The main foute you
didn't menpion of course, is the Baltimore-Washington
Expressway. " |

Q@ You intend to increase the speed limits on
that speedway ? | .

A Cértainly, it would bg highly desirable because

Q@ You intend to make signs makihg the speed iimit

higher ? |
A Yes.

Q@ Is part Qf that highway. maintained by the Staté

outside of Baltimore dity?

A I wouldn't.khow what happened outside of
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Baltimdre City. I only have Jurlsdiction in the}City.

- Q You mean you don't know that the State Roads
Commission maintains the Baltimofé-Washington Expressway
outside of the city limits ?

A I'wouldn't-havé any idea whether it is main-
tained by thelstate, colony or federal governmént outside
6f my Jurisdiction. | '

Q9 You do know that that is a part of a state and
Federal highway do you not ?

A - Which is that 9

Q@ The Balﬂmore-Washingfon Expressway?

A .I believe it was constructed by the state and
federal funds.

Q So isn't 1t true that the part near Washington
1s maintained by the federal government,<and the part near
Baltimore is maintained by the state ? '

BY MR: RICCIUTI: Your Honof, I havé to object.

BY THE COURT: If he knows.

BY_MR; RICCiUTI;A It's purely irrelevant whether
these roads outgidé of the City:of'Baltimore are maintained
by the state or»federal goverhment.' ‘ |

By Mr. Pressman: They lead into Baltimore, Mr.

.Barnes - the’Baltimore-Washihgton Expressway that leads

into Baltimoré?
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A

Q
Baltimore ¢

A
Q

Yes.

The part in Baltimore is maintained by

Yes sir.

Now will you show on this map, Plalntiff's

Exhibit No. 5, where that highway 1s ?

A

o » ©® » ©

Which highway is that ?

Baltimore-Washington Exﬁressway ?

Well,‘are you telling me or askiﬁg me ?

i'm trying to make it easier for you."

I have had little training in reading maps.
You have had little training in reading maps ?

- BY MR, RICCIUTI: Your Honor, this map is in

‘evidence. It will speak for 1tself.

BY THE COURT: I think it can.

"A B

~

This road right here (indicating on map) is

the Baltimore;Washington Expresswa&.

o Q
A
Q
A

Q

What color is that on the map sir ?
It appears to be red. |
Is that a double line ?

Yes, its a double line'sir.

Could.we have that marked as to indicate which

one you pointed to. Mark an X where you marked it.
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BY THE COURT: You asked him in such a way 1ts
designated. It can't be changed.
CROSS EXAMINATION BY MR. RICCIUTI:

Q. Mr. Barnes; yoﬁ were here when Mr. Bunting |
testified?

A I was here.

Q Did you hear him state that there are certain
roads in Baltimore City.that are marked by the State Roads
Commission? |

A I heard him say that, yes.

Q With regard to éhat séecific qugstion, did
you have a méeting with Mr;.George N. Lewis, Director of‘
the State Roads Commission, who is thewimmediéte supervisor
of Mr. Bunting?

o i'm not sure whether he is the immediate

superior. I had a meeting with Mr. Lewis, the Traffic

Engineer_fof the State Roads Commission.

Q And as a result of that meeting with Mr.
Lewls, did you write him a letter oﬁ June 30£h, 1955 ?

A I believe I did. '

Q@ This is a copy of‘your‘letter here.

BY MR, PRESSMAN: I object.

'A Yes -
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By Mr. Ricciuti: May the Court have it ?
BY THE COURT: I can read it.
By Mr. Ricciuti° Mr. Barnes, as a result of

that letter, apparently it was agreed between you and Mr.

~Lewls that you were to designate all the roads in Baltimore

city ?
‘ A That's cérrect.
Q And mark.them 2
A That's correct:' .
Q Did you get any response to that letter ?
A I never received any answer to it,
BY THE COURT: What is the date ?
By Mr. Riceluti: June 30th, 1955. And 1s it

presently your understanding'that the responsibility for

marking --. . _ :
| - BY THE COURT: Somebody neglected their corres-

pondence,

By Mr. Ricciuti. Is it your understanding then

'Mr. Barnes that you had control over the marking of all the

roads in Baltimore City ?
A That was requested ‘by Mr. Lewis of the State
Roads Commission - that we take over the practice which

they formerly had done, of maintaining signs, and we not

‘only erected signs but we fabricated them and maintained
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" them in every respect entirely to our expense.

Q@ Now is it your opinion that there are no

‘designated or maintalned parts of the state or federal

highway syétems or extensions thereof in Baltimore City ?

BY MR, PRESSMAN: I object. I would like to
call your Honor's attention to the fact that I called the
witness‘as-an opposing party. ‘

By Mr.-Ricciuti: You didn't say that.
BY MR, PRESSMAN: Well he obviously is an oppos-
ing party.‘ ' :

BY THE COURT: Not necessarily. That doesn't put
him 1n'theApoéition.of an opposing party. Anyhow, he's
here to give the facts as he sees 1t.

BY MR, PRESSMAN: We object to it.

BY THE COURT: Are you making him your witness
now for'thé purpose of that questionﬁ

By Mr. Riceciuti: ;Yes; | ’ '

BY THE COURT: Then rephrase your question.

By Mr. Ricciuti: Is it your opinion Mr. Barnes
that there'are'presently no federal or state highways or
systems - let me read thé éxact lanquage to you --

BY MR, PRESSMAN: We object to the leading nature
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of the question. I'd rather you rephrase it.

By Mr. Ricciuti: Let the Courtrule on that.

BY THE COURT: Ask him this. Ask him, "Are there
any" and then'fephfasé your question, ‘

» By-Mr. R;cciuﬁi: Mr. Barnes, are there any state
or federal highway systems of any extensions thereof desig--
nated or maintained in Baltimore City ?

BY MR, PRESSMAN: Objection.

A No - |

BY TﬁE COURT: VWhy A ‘

BY MR, PRESSMAN: Because he's being asked to
giVe an 1ntefpretation of'thé-law; whidh is your Honor's
province, . |

| BY THE COURT: That's the very polnt counsel made
about yoﬁr statement;'so if_I'm wrong, I'm wrong on both

sides. I still say, however; that the Question is not the

'queStion I have to decide. I have to decide the question

from the legal point of view. Now, if this is of any help
to me at all, all right. If 1t isn't --
,By'Mr. Ricciﬁti:- Your answer 1s No to that
question?
’A kMy answer 1s "No".
Q No further qﬁestions.

BY THE COURT: You may créss examine 1f you care
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to. : _
CROSS EXAMINATION BY MR. PRESSMAN:

_ Q Mr. Barﬁes;'&ou‘have replaced some of these
route”numbers, haVe &ou,.since'yéur conversation with the
State Roads Commission ? | |

A Yes. We maintained 2ll the markers if they
are knocked down. My crews go up and put them up, and
actually oh the Baltimobe;Washington Expressway we in-
stall all of those signs .for the State.

| Q Well have you put up any route numbers?

A Yes, we have added some. Some new ones in
places where.fo?ﬁerlj it didn't exlist, and we have replaced
a nuﬁber of them when damaged, and we have'also created.én
additional route or changes in route.

Q In cases where you replaced signs or route
numbers that,were damaged; did ybu put the same number back?
If 1t were U.S. Route 40 you'd étill deslignate 1t as U.S. |
Route 40 '? |

A Obviously.

Q@ When you put up the new numbers in the new
locations, you also used the same route numbers formerly
used along that road, such as U, S. Route 40 ?

A That's‘pight. |

Q@ That would also be true of theIState route

/pumbers ? When you réplaced the state route numbers you
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used the same numbers ﬁhe Sfate,used before ?

A We have done it. TIt's not mandétéry. We can
do some, we can change that.

Q@ We move the lasﬁ part be stricken. You have
done 1t?
' So far, yes.
You have never changed the numbers, have you ?

Wait a while. What do you mean by never ?

o » O »

Have you ever had a number that you took down

and had to be replaced and put a different number up in its

" place? In other words, if it were U.S. Route MO, would

- you use a number other than L0 ?

A Let me put it this way. We have never put up

another route number. Sémetimes there are three or four

i

routes covering the same streets. We might put up two

signs. i
| | Q You never redesignated i1t by any numbers used
before ? |
| A No sir, I don't recall any cases.
'BY MR, RICCIUTI: You have taken down state route

numbers?
A Oh yes.
BY THE COURT: I would say I would assume he
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hasn't.

BY MR, RICCIUTI: No further questions.

By4Mr;'Pfessmeﬁé Your Honor, at this time I
would like to offer the Governor's message exphining veto
of House Bill No..45; 1954 and I'd also like to offer
House Bill No. 45 of 1954 and I'd like to state my reasons
for it your Honor. -

BY THE COURT: All right.

| By Mr. Pressman: The reason for it is that we

want to try to get at the'intention of the 1955 statute,

as to what 1s meant by extensiohs of. these routes or what

was intended in the-passage of this law; what routes were

to be considered? 1In 1945 a law was passed which was very
similar to the. law passed in 1955, except it didn't men-
tion federal highway systems and extensions.

BY MR. RICCIUTI: He's attempting to get into
evidence the very thing we are golng to object to by way
of explanation. It's Just going to be futile for me to
obJeot after he&s'told'you what the veto message 1is.

By Mr; Pressman: I haven't told you;' |

' BY MRY RICCIUTI: You're coming to it.
BY THE COURT: Let's put it this way.. There is

certainly no objeotioh'to'counsel in their brief calling
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" think this will not be in by way of offerihg evidence,

- your handing me a baill full of apples; I haven't had a

my attention to any”pertinent matter, and I certainly

but 1t might be very.weil argument. I don't say it is,
but it might very well Dbe argument'in‘your brief.

By Mr. Pressman: All right. I offer it your
Honor. T o ; ‘
| BY THE COURT: 1I'll sustain the objection.
By Mr. Pfesémgni That's our case your Honor,
You wénﬁ to hear argumenf? B

BY THE COURT: 'ﬁow long you want to argue, bear-
ing in mind I'm giving-bofh sides the same tiﬁe. I'm not
going to take a cut'at_this ball without the briefs. How
long do you want ? ' |

BY MR, PRESSMAﬁzu There are some important points
that I feel that I would iike to have a great deal more
time;”but feel that I couldn't do it JuStice in less than
an hour.- | | ,

_ BY THE GOURT; May I suggest 1t would be a great
deal of help 1f you relied upén the Court's statement. It's
going to decide this matter primarily on the briefs. Yoﬁ
have indicated po'me generally what your objections .to

these Ordinances are, to givé me authority; after authority
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chance to examine the quallty of the apples.

(CLOSING STATEMENT MADE BY MR, PRESSMAN)
(CLOSING STATEMENT MADE BY MR. RICCIUTI)

BY_THE COURT: Gentlemen, let's get down to how
much time &du'wénﬁ'td:brebére‘the briefs.

BY MR, PRESSMAN: Your Honor, we'havé reached a
tentative érrangement betWeen ouréelvés to submit a brief
and to exchange the brief.one week from today.

BY THE COURT: Théf's fine. As long as &ou have
done that,.it}é entirély éafisfactdfy to the Court.
| (STATEMENT IN REBUTTAL MADE BY MR. PRESSMAN)

- END OF TESTIMONY
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Accokeek .
Adamstown

CITIES, TOWNS AND VILLAGES
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Cedar Cliff.... . 290-651
Cedar Grave.

Centreville
Ceresville
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Elkridge ... Hermanville ............... 963151
Elkton Manor........ 106593
Ellerslie Hess .. g
Ellerton ... Hickory

Ellicolt City. Highland

Elliott Hillsboro ...

Ellwood Habbs ...

Emery Corners. Hollywood
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Charlolte Hall.
Charlton .
hase .

Cheltenham
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Annapolis ... Chom

Antietam &

Appeal

Appletor Chever!
Chevy Chase.
Chevy Chase View.
Chewsville .

Avilton ......
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Clear Spring.
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Cobb Island.
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Baynesville ..

Bay Ridge. 54-403
Bayside Beach 958476
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Beantown
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Honga ......
Hoopersville

Hopewell
Horsehead
Hoyes
Hudson
Hudsons

Hunting Hill.

Hurlock ..
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Huyett

Idlewilde
Tjamsville

ingto Indian Head .. ®

?23'}11‘22?" : 807220  Indian Springs. 517662

er 108679  Ingleside 120460

Federal Hill s4gee0  Lromshire %7169

Federalsburg - 1150-316 ronsides 53.240

Fenwick Island Creek. . 925224

Ferndale Issue . i .. 835-167
Ferry F

chesbust 924613

Finchville 937470

ames ... 1012275

Jarretisville 947645

Jason 1158-147

efferson 649557

ennings 188-667

Florence 769-538 essu) 863451
Foreat G 785430 imtown 689643
Foreat Helg| 357 ohnsville 735618
Forest Hill jones . 1316198
ora ity onestown 854
Foreman’s WREOWY

Fork ... 958506

Founlain Green. 994-624 Kalmia ...... oo 998-646
Four Corners. - Kane Crossroads..........1138-471
Fowblesburg . Keamney ... 2
Foxville il

Frankli Kelso Gap.

Frankton .. Kemplon

Frederick

F Kennedyville .........
Freeland i

Friendly Kentmore Park.

Friendship

= 5
Contae ..
Cooksville ..

% o
Craiglown

Funkstown ......
Furnace Branch

Cranberry %
Cra) Gambrills 895-45
Creagerstown Gapland .
Crellin Garretts Mill, 606-554

George Islan
Cresaptown ge
Creswell . Landing
Crisfield .. Geargetown
=

Monigomery ..

Blakistone ..
Bloomington
Boonsboro—(
Boonsboro—
‘Washington
Borden Shaft.
tetier

c
Crumpton
Crystal Be:
Cumberland

Bozman 1008

Braddock Heights. 658-579

Bradley Hills Grove...... 761-425

Bradshaw . :
ywi 314

Bridgetown

Brighton

Brink ...

Kingsville .
Kitzmiller .

Laytonsville
Leeland
Leitersburg 625678
Leonardtown -1
1027637
726-530
683-621
156-156
1048-665
Libertytown—
Frederick
o

Granite

& i
Gratitude ..
Grayton

Worcester

Griffin Loveville .
Guiltord Lower Marlbor: 891
Buckeystown Guys Lol - 219604
Buckiown i Lushy
Budds Creek. Galena ... Lutherville
Bureau ynch ..
i lesvill Lyons Creek.
Burnt Store.
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Burtonsvil Half Pone Point Madison
Bush River. Hall ..... Madonna .
Butler Hampstead . Magnolia
Butlers Hancock .. Malcolm .
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Harkins Marbury
Harmans . Mardela Springs.
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Harney Markers
Eastport i Marley
Eckhart Mines Harundal Marriott Hi
Marshall Hal
Marston
Martinsburg
Marumsco
Carney Marydel ...
Carrollton Maryland Beach..
Carville Elder .. Maryland Line.
Catonsville 875524 Hellen ...... Mason Springs.
Cavelown ... 835661 Eldorado Henderson Massoy v
Cayals 1125604 Elk Mills. Henryton Matapeake
Cearfoss . e 581-681 Elk Neck Hereford . 895840 Mattapex ...

Each city, town, or geographic place shown in the above index can be located on the map by using the two numbers
(coordinates) opposite the nome. The first number refers fo the vertical red lines, the second number fo the horizontal red lines.
ale upon which the State grid system (red lines) has been projected.

These numbers (coordinates) will apply fo any map regardless of sc

Matthews ..
Mayo

McDeniel .
McGinnes
McHenry
Meadows
Mechanicsvi
Melitota
Melrose
Melson .

Mexico ... 816-644
Middleburg . 741642
Middle River. 958-546
Middletown .. 46!

Midland 250-645
Milford .. 873552
Miller 255-647

Mill Green. 990-667
Millington 1128521
Millstone 493-67¢
Millville

Mitchellville
e
Monkio:

. 812-343
. 965-141
. 685-534
. BI6S!
930.561
. 932419
922-280

Rose Haven.
Royal Oak—Talbot.
Royal Oak—

Wicomico

Toddville .
Tolchester Beach
Sirin

Town Creek..

Town Point—Cecil. 1103-604

Town Point—St. Marys 851178
838-!

.1238-206
921464
830-621

Patuxent—
Anne Arundel ...
Patuxent—Charles ..

Picardy

Pikesville 878.560
Pinehurst 961-468
Pine Orchard. 839.525
Pinesburg 551
Piney Grove—

Allegany 412684

Monrovia 723561  Piney Grovi
Morantown .. 268677  Piney Point
Morgantown 808-186 Piscataway
Morganza 887197  Pisgah .
83 Pittsville
Pleasant Hil
Pleasant Valley.
Plum Point.. Y
Plum Point Beach. 287
Pocomeke City. 212.091
Point. Lookout 995075
Mount Pleasant— Point of Rocks. 647525
Carroll .. Pomiret ... 791-271
Mount Pleasant— Pomana 1052486
Frederick 708-590 ¥ 779283
Mount Pleasant— Pondtown 1108505
Poolesville 683478
Popes Creek. 802
Poplar Springs. 772.550
Port Deposit.

Anne Arundel.......... 911:364
Mount Zion—Caroline..1144-463
Mount Zion—

Monigomery . 771482
Mutual ...
Myersville -

New Windsor.
Norbeck ..

Port Aepublic.

Port Tobacco.. 795-248

Potomac 741-431

Powellville 266-183
e 377-67¢

Prest
Price
Prince Frederick.

912570

Vale Summit.
Valley Le
an Bibber

Venton .
Vienna ..
Vindex ..

Wagners Crossroads
Waldorf

Princess Anne. e &
i Skidmore

Pumphie;

B 732528 lacks Corn

Putnam 952632 o

Pylesville 976676 prieethy Weat Frisndahip,

Starkley
Starr

Stevens Corners.

Stillpond
Stoakley
Stockion ..

Street .
Sudlersyille
Suitland

Westgate .

Whiteford
White Hall.

Nutwell 921-345
o

Qakland—Caroline ..
Oakland—Garrett

Oakland—Howard
Oakland Mills...

Sunshine

‘Woodlawn—Baltimore.
Woodlawn—Cecil
‘Woodmore

b4

Y
Yellow Springs.....

FEDERAL, STATE AND MUNICIPAL RESERVATIONS

Aberdeen Proving
und

Groy >
Andrews Air Force

Antietam National

Battlefield ..
Barrett School for Girls 897-482
Billmeyer Game

Refuge 5
Blackwater Migratory
Bird Refuge.

Catoctin Recreational
Demonstration Area.. B
Cedarville State Forest.. 850234
Crownsville State
Hospital .
Cunningham Falls
State Park .............. 675645
Deer's Head State
ital

203204
743-246

ospital .
Doncaster State Forest.
Eastern Shore
Experimental Forest..1247-194
Eastern Shore

Sanatorium .. ..1200-194

. 792320

Fort Washington...

* Gathland State Park.

Frederick City
Municipal Forest...... 665625

Friendship International
Airport ...

Gambrill State Pa]

Girdletree Wildlife
Demonstration Area, 1265095
Green Ridge State

‘orest o e 360-650
Gwynnbrook State

Game Farm... .. 862:585
Hagerstown

Watershed 648-665

917.578
.. 815685
824.554

p
Historic Sit
Hanover Municipal

Henryton State
Hospital
Idylwild Wildlife
monstration Area.. 1155325
Indian Spring Wildlife
Demonstration Area.. 513.680
Le’ Compte Bryant

Maryland House of

rrection 863477
Maryland State Ref:
tory for Wom: 864-473
Maryland State

for the Deaf.

Maryland Tra

School for Bo 934579
Millington Stale Game

Refuge 1149529
Miners Hospital 257-671
Montgomery County )

Game Farm. 734485

Montrose Schoal for
irls .

Mt. Nebo Game
Refuge o 190622
Mt. Wilson State
ospital . . 866564
Myrtle Grove Game
arm ... . 776266
National Agricultural
Besearch Centes . 833437

National Institute of

ealt] 771425
Naval Medic 773425
Naval Ordnance

Labaratory

Naval Radio Receiving

Station 53
Naval Training Center,
Bainbridge .1053-646
Patapsco Reservoir
Patapsco State Park.
Patuxent Naval Air Test

Center . 865162
Patuxent Research

| 854444
Pitisburg Flood Control

Area .. 130680

Pleasan y
Recreational Area..... 169637

Pocomoke State
Forest

Potomac State Forest.

Prettyboy Reservoir.

Hocks State Park...

Rosewood State
Training School

Sandy Point State
Park

Savage River State

Seth Demonstration

Spring Grove State
Hospital
State Teachers

.. 878521

e . e 911-567
Susquehanna National
Wildlife Reluge.........1065-605
Swallow Falls State
orest .
Tank Proving Center
Thayer Game Refuge... 125600
University of

rylan .. 816419
U. S, hemy Chemical
e 1000:570
US. Army Ordnance
.. 916436

Depot ...
US. Coast Guard

Depot .. 922498
US. Naval Academy... 343418
US. Naval Academy

Dairy Farm..... 890440
US.N. Proving Grounds,
dian Head... 750285
955.420
Station .. .. 950:183
Victor Cullen State
Hospital... 71.685
Washington County
Game Farm.... 425670
Washington Monument
State Park.... 624608
Washington Orchard
Refuge

. 425675
Webster Field (Naval).. 95115
Wellington Wildlife
Demonstration Area. 1195118
Wicomico State Game
1240176

Farm ...
Wye Oak State Park.....1061-405

Deep Creek Lake, Maryland’s Mountain Top Playground Hundreds of attractive roadside picnic areas invite travelers in Maryland

“ & -
Eidkeicn 14 the Weat—The bateiy Cpsgricds sadons In this magnificent old Senate Chamber of Maryland’s Historic

State House, George Washington resigned his Commission as
Commander in Chief of the Continental Forces, and the treaty
which ended the American Revolution was ratified by Congress.
Some of the furniture used on both these historic occasions

Fort McHenry, Baltimore, birthplace of may still be seen by visitors
s isitors.

“The Star-Spangled Banner"

Maryland’s Hist.oric $tote House, bgilf in 1772, is older than the nation. Within its hallowed walls George Washington resigned his commission
as Comm_onder-nr_\-.Chlef of the Continental Forces, and the treaty which ended the Revolutionary War was ratified by Congress. Visitors are wel-
comed with traditional Maryland hospitality. Open daily, including Saturdays, Sundays and most holidays.

May through September, 1955, Bicentennial Celebration of the establishment World famous races are features of Maryland’s many fine tracks
of George Washington’s first military headquarters

in this historic building, 1755, Cumberland, Maryland.

Visited by over three quarters of a million Americans
in 1954

Sailing, sailing on the beautiful Chesapeake Bay

i

Beautiful Middletown Valley, from Gombr‘ill State Park overlook,

Maryland’s highways are beautiful, safe and modern
near Frederick, Maryland Y g y:

¥

Maryland’s Chesapeake Bay Bridge, longest all-steel over-water bridge in the world

Beautiful and popular Swallow Falls State Park,

heart of Western Maryland’s scenic beauty Fine apples are an important Maryland crop

Maryland’s Official State Tree—the 400 year old Wye Oak—world’s largest
white oak tree, in the Nation’s smallest State Park

Presentation of the colors—a highlight in one of America’s

most colorful graduation exercises—The ceremony takes place

during June Week at the United States Naval Academy,
Annapolis, Maryland

The beach at Ocean City, Maryland, is one of the Nation’s finest

Quaint and colorful harbor at Annapolis, Maryland

Star-Spangled Banner Flag House, Baltimore, where Mary Pickersgill stitched
the flag which flew over Fort McHenry and inspired Francis Scott Key to write
“The Star-Spangled Banner"

Used as money in Colonial times, tobacco is still an important
Maryland crop :


http://tpp.ngFo.es
http://Ch-p.akeC.y--
http://Chea.er.own
http://Hyei.sv.lle
http://Cl.de
http://1ngles.de
http://lar.el.sv.llo
http://Coodw.il
http://regord.es
http://Bsrs.ers.own
http://Nolw.ll
http://IBSACu.pl
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June 30, 1955

Mr, George N, Lewis, Jr., Director
State Roads Commission

307 Tower Building

Baltimore 2, Md.

Dear Mr, Lewis:

In accordance with the understanding reached
in my office on June 2, 1955, I wish to advise you that
I am not presently ma any changes in the route
designations in Baltimeore City, formerly goctcd by the
State Roads Commissions For the record, I am redesig-
nating them using the same numbers and routes formerly
used.s When this Department makes any changes in the
existing system, I will advise you so that you may
mark your maps accordingly.

As soon as Mr, Booth has completed his
study showing the need for route markers, the plan of
his recommendations will be submitted to you so that
you will have it available as a matter of record in
case inquiries should be routed to you.

truly yours,

hab/ecm 5

cc: Mr. Russell H, McCain, Chairman
State Roads Commission
108 E, Lexington St.
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