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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

- . S 0y B St P4 A A

UNITED STATES OF AMERICA :
vs. : - :
PHILIP FRANKFELD, alsc known as H
Phil Prankfeld, Criminal No. 22322
GEORAGE ALOYSIUS MEYERS, :
LEROY HAND WOOD, also known as
Roy H. VWood, $

REGINA PRANKFELD,

DOROTHY ROSE BLUMBERG, also lknown as :
Dorothy Oppenheim Blumberg, and
MAURICE LOUIS BRAVERMAN . s

Baltimore, Maryland

Wedneaday, April 2, 1952

The adbove entitled matter came on fbr hearing

before His Honor, W. CALVIN CHESNUT at 2 o'‘clock p. m.

APEEARANCES
For the Government:

MR. BERKARD J. FLYNN, United States Attorney
MR. JAMES B. MURPHY, Assistant United States
Attorney
- MR, FREDERICK J. GREEN, JR., Assiastant United
' States Attorney

For the Defendant Geo loysi

" MR. HAROLD BUCHMAN
MR. JAMES T. WRIGHT




Your 36mor hear the uatter.‘

PROCEEDINGS
THE COURmx Mr. Buchman, this is an opportunity !

to show cause as montioned yesterday.
nn 'BUCHMAN: If the Court please, both mysself ;

anéd Mr. wright are entering our appearance especially on

‘behalt cf Mr. Meyara and, as I 1naicated, we are prepared

to have Your Hunorvpatn<on the question.
- THE COURT: You do not wish it transferred to
another Jndgé? |
B 'Nﬁ;>BUOHHAN: 'No,.we do not.. We prefer to have

v TﬁB COURT: Very well. | . |
'smmmmmwmm‘ !
33§ 3uanAN: Ir the Court please, I would like ;
a8 britriy as pouuibla to cﬁtline»the facts, up to the time ‘
when Nr. Nnytra took the stand and was questioned. Your
Honer, I think. yourself took pains to exclude as 1rrelovnnt
and 1a¢k1ng in probgtive v&lue any references to other
namtl,‘of any information that uould-laadlto the eliciting
of other names, as haviﬁklhc meteriality to the issues in

the case. Then, when Mr. Meyers took the stand in his

own defense, for the first time the prosecution pursued
a 1ine of questioning which attempted to elicit this in-
rorm#tion.

I think, Your Honor, Mr. Meyers attempted to }
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nake clear to the Court that regardless of the objective

result it was not his intention to be in any way disrospcct-'

ful to the Court, that he wasn't in anyway attempting to
flout the dignity of the Court or the administration of
Justice, but he tried to make it c¢clear that the line of
questioning placed him in a kind of vise. On the one hand
he was confronted with the dilemma of either surrendering
what he considered conscientiously basic prineiples, that
he thought he shouldn't do. It was with regard to where
he spent his ﬁhole‘iire, in the”toun in which he grew up,
where he got his experience with the labor movement, with
hiﬁ union and political orgaﬁiéation. On the one hand

he was being subjected to a line of §uestion1ns that would

have exposed, in his opinion, other people to persecution,

1

!

socially, economically and pblitically, On the other hand, |

!

by refusing to answer he placed himself in a position where .

he waa diacr@d;ting himself before the Jjury where he was
placing himself in opposition ;o_the Court's direct
direction to answer. '

Now, I first would like to submit to Your Honor
that the line of questioning was improper because its sole

purpose, its sole function, was in a sense an 11legitimate

one, and the prosecution knew the line of questioning would

place Mr. Meyers in that kind of a position. Now, 1t 1is

true that the first amendment with reference to the form
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ot polifioal organizations, I think, 18 {mplicit in the
poesition that he can't be compelled to<giva.the names of
political assoslates, or of aumbera'of the Commnist Party,
uhélc names wcée net rnicvant to the inquiry, were ﬁot
relevant to the 1ssues 1£,t§¢ cese, |

~ Now, the eifect of the'pbaition4that he was
placed in was, on the one hand, elther to degrade himself
in his own eyes. And,.xaur Honor, it seomsto me that it
'it every dszieult for anyone to say that anycne placed
in a similar peaition wouldn't have been torn 1iknnise

hitutcn tha-o two poaitiona. on the one hand he was plaood

}
1
V
i
|
!

in the position et expesing rrzenuu, aspocliaten, %o pcruocu-&

| tian, and on the cther hand in bmins rorecd, fruﬂtruted,
in his own defense in not wishing to be put in the light
of baing in contempt of court and discredited before the
Jury. |
| Now, for that reason, Your Honor, we submit it
wag an ilmproper line of questioning boeaﬁlc he was in the
gense of Scylla Carybdis, of either degrading himselfl or
discrediting h&mtelr,v

Now, alil thase arauuents are directed toward
mitigation, ohviaunly,’!bur nanor, and I again want to
emphasize and try to make clear to Your Honor that he was
not in any way b&ins disrespeciful about that, He was
faroid by virtue of bh; line of guestioning into that kind

———e
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of & cholce.

Now, I notiee in Wigmore on Evidence, Seetion
2213, he indicates what happens when it comes to & matter of
theological opinion, and he refers to a number of English
cases including the trial of Lord Gordon, where witnesses
were protected against, I think, revealing the religious af«
filiations of other people. There the issue, as Your Honoy
knows, was between the Protestants and catholicy, and there
was this anti-Catholic feeling in England at that time, and
while the matter assumed various forms, the kemnel of
it was really a political battle., And he ¢ites half
@& dogen English cases where the witnesses were protected
in their right of refusing to identify the religious
affiliations of other persons who were the subjeet of
quastioning on eross-examination, Now, I don't know whether
those cases are sufficient to draw sny kind orhnnalegy, but
I submit that the actual position to which Mr. Meyers was
referring when he said that it went againet his grain, was
not a matter of Mens Rea, that he was not being contumacious.
He was not pileking and choosing the questions to answer,
but he was in this untensndble position where the result was
e¢ither to degrade himself as such, or to discredit himself.
And I think the line of inguiry by the prosecution should
have been prevented, and should not have been fortified

by the direction addressed to the witness. So, therefore,




I subkit, Yc'mz*, Honop, 'in',i_lﬂlgution of what osccurred, this
1'1119 of raasoning ﬁhiéh reflectz what took place in the
Sefendant's wind when he was or the stand. And, fimally,
there wasn't the .Iluhmt intent to amﬁ any acontempt
L of qourt, thc. gnghﬁlt sﬁbdwuw intent to do s>. He
had no oriminal intent of any kind in mind of flouting

the laws _ogf the cpmxﬁy, .o of lmpeding the administration

of Justice.  As a practical matter, I think it is Qiffiewlt

to siy what hny"pcr-&nfth‘-uah situatiofr would do.
I, therefors; submit ¢has to Your Honor for your
consideration in mﬂim on 3.t..
STATENENT BY MR. WRIGHT.
THE COURT: Does Mr. Wright wish to be heard?
MR, WRIGHT: Yes, Your Honor.

May it please the Court, as Your Honor lmows

i

this wan comes hefore you pursuant te Rule 42, particularly

anb-diviiion (a). I luzht say that at Mr. Meyers requeat
I do appear hinrc ’ m, a spedial a;mmnoc for him.

I think it 48 of particular intersst to note
that 4t was the defendant's request that this matter he
heard before Your nenoﬁv, the reasons which went through
hii‘ntnn in making his determination, although, as Your
Honor knows, under a ssction of the Federal law he might
have very well asked that the matter be referred, with

Your Honor's sconsent, to another Judge. He felt, as I do;



2630

under the oircumstances that ¥our Honor Heard this matter,
had an opportunity to analygs? it fwlly at the time it
oceurred, and had given it some sareful thought since its
ocsurrence., ¥or that reason 1t was brought to you.

Your Honor, we have had the opportunity to think
through 1t, as 1 now Your Honor has done, and I want to
direct Your Honor'n attention Just ror a moment to the
fagtual nituatton immedintely lcading up to 1t, Now, I
belleve Mr. Buchman has fully covarad the circumutanc'n

so far, insofar as they concerned the position of the de-

fendant.

I would like to agﬁin reiterate the fact, and
Your Honor will recall, althaugb a uerica_of questions
similar to those that the defendant later refused to answer

wore propounded by Government counaei, Your Honar at the

sane time sustained the objection to the annuuring'or‘thoaa
‘questions on the theory of immaterislity.

- THE COURT: What qutntions do you have in mind
there, Mr, wright? ™he only one I remember was the qun-eion
about Dr. Blunhurx

MR, WRIGHT: As I recall it, Your Monor, the same

line of questiening was propounded by Government counsel
with respect to who are some of the other membsrs who

attended ccrtnin meetinga at which tha defendant was cleetod

H

|

H
'

‘

to various positions, and !bur Ronar, ‘at the first instance |
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of 1t sald, well, I don't se¢ the relevanse of it, and
then Government counsel uisnrwd Your Honoxr there would be
e later conneotion to it. Now, Your Honor did later rule
that you felt 1t was waterial. Now, I want to eall Your
Honor's attention to this one aspect, which I think has
sowe bearing on the matter. Yesterday, when we appeared
in Court on the question of hmil and Your Honor made the
request of the Govermment as to what itas position was with
veference to sentence, at that time Government sounsel
annosnced to the Court a2 maximum sentence should be 1mpo-od;
and the reason is interesting. The reason advanced by ‘
the Government sounsel at that time was that the evidence .
was overwhelming. Now, I say to Your Honor, if that were
true, then certuinl;fthb 4§nttiann which the Government
had propounded and whith weren't later angwered have no
resl merit toward the succesa in the establishment of the
Government's caie. | |

8o that, talen together with the reasons advanced
by the defendant for hisrefusal to answer, I think, has
sowe merit for Your Homor to onsider.

Now,1it 1is true that no witness c#n take it upon

himself the responsibility of icrusing the Court’'s direction,

and cnxta;nly no argument could be successfully made, and
no argument would be attempted to be made, with reference

to the ampect of it. We do wish, however, to comment to
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your Honor the ﬂhola'tocialégical background of the ?
defondant in which this situation oscurred. 7The defendant,
at that time, specifisally mzid to Your Honor that there

i

w28 no intention on hiz part to he disrespectful, and I

think he reiterated that seversl times. Obviously, as
Your Honor knows, ih any oriminal proceeding one of the

: dasential‘aiemunta_that must de established by the Govern-

i

ﬂtﬁt‘would be the Mens Rea, or the wilful and contummolous
disregard of the Court's authority, and we know that s a
- matter of objestive determination.

Certzinly, when 1t somes to the matter of the

Court exercising its diseretion to determine the wmatter
of punighment, in suech u'situntiwn ALl the facts and

a&r@umataneas~that are mat&ri&l *or the Counrt to talke into

e e o m o i A b

acoount, I thinky shoald be takan into aecount. In this
cadé the defendant did annownce with some degree of

&&rtuinty and clarity as t0~what;hia position was for

his refusal to answer, I think in that ares it could be

considered something other than 2 wilful and contumacious

disregard of the Court's authority by way of his explana-
tion, the explanation in satinfwing‘*ha point of Mens Raa.

To oer&ainlx satiaty Your Honor as to thv ¥enn nnm
alamnnt it necesaarily sust de satisractorily ghown, so :
I say to Ybur=gonor§ upon full consideration of the matter,:

it has been made clear

!
]
i
i
i
i
)
!
|
i
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to Your Honor at the va&x instant of the appearance of
this event, that the defendant's whole attitude, his whole
approach, his refusal to answer thoss questions, were in a
rntl sense trau his point of view, due to the prosecution
besause they tried to get momething from him that was very !
significant and very sscred to him. And it 18 adnittqd it
18 not of any value in terms of whether or not the offense
has oécgrrwd.
The argument is advanced to Your Honor in the

exarcise of your diseretion, and in the hope of taking all
‘the ciroumstances into account,and I amm satisfied that what
Your Honor ﬁnﬁerstanﬂa and does will be what you feel 1is |
Junt‘and honorable.
STATEMENT BY MR. FLYNN
THE COURT: Mr. Flymn, have you any comments to

wake in this case?

MR. PLYNN: May it please the Court, as I under-
stand, the arguments mdvanced today are only sdvanced to-
ward mitigation. |

I do innt to point ocut to Your Honor the fact
that the witness Meyers wasn't only warned by Your Honor
geveral times about the situation, bhut told a number of
times by Your Honor that he should unavér the questions.
Now,then, as to his mental processes, whatever his reasons

wers for refusing to answer, he did know that this Court

had instructed him to anpwey these questions.

R
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Now,' the questions were material. Your Honov
is perfectly correct when you say the only time there was
any quomtien»of -atariality was with respeci to the very |
firat question that he refnaed to answer, and that was
in rﬁteﬁance to Dr. Blumberg. That was the question as
to where Drr. Blusberg i{s at the present time. Thare waa
an abdécticny and Your Honor sald you couldn't see where
that was materisl and you sustained the ¢bjection, dbut
you sald 1f it was shown further on in the case that 1t
wag uuteriai you wouid allow it. Now, subsequent to that
time, there were questions a» to the members and officers
in the Communint Party and, partiéulnrly, a qusstion was
saked fhé witness as tc who were the members and the
officers of the Steel Club whem he Peturned from the arwy,
and;pe refused to»inswer'thgt on tﬁc ground that it wcnt :
against his grainpﬁand then he tgld something about having
been in 1aboé-mavaucntﬁ; uhiou'novancnta, and how people
were considered who to;ﬂ things of that ind.

The whole situation, may it please the Court,
was brought about by the defendant’s refuszl to diwdlge
what Your Honor thinks ought to be in this case, and what
should be properly answered. That is particulsrly true
sbout the questlon; may it please the Court, as to the
83lubs. ¥When I asked the witness as to what Olubs were now

in existence, and where were they, he refused to answer that,

i
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_ mup‘b tm wilfnl diaomumn of th. orders or this court

* segard to the wateriality of the questions?

ticularly atterinl 1nasttrlna these Clubs are coneerned.

2635
et is a pu*tof the utup af tha Party. 2 purt of the
whole uhm.

!ow, my 1t phm tha Cou:pt, I nnt tu partia\th-
1y eall Your Honor's nttari':mn to the fact that at the noon
recess Your Honor took the trouble to tell the witness, udvi:be

him, that he had better consult sounsel at the noon recess

" and come back aftemards, after the luncheon hour, and

alfter he had talked to the other msmbers, to the wmen who
weren't his gsounsel, %o wen who ﬁm originally with him
in this cuﬁo, he was @;m questions again. |

‘When he oame back and went on the ubmd, he was
um thcn quntim aategerieany again, in aceordmo
with Your Honor's instructions, and he was told then he |

|
should answer the qmtmm, but he absolutely and positivelj

refussd to do wo.

j

X can't ses anything, Your Honor, in this case
i
;
In & matter that was vital to this oase. a
"I can't see any mitigation whatever in that metter,
THE COURT: Have you any further comments with ‘

MR. PLYNN: Yes, sir.
I think they wenqu&t« mtamul‘ They were m—

You will) unll there was evidence in the case,



prior to that time, that the Clubs had gone out of

existence because of the fact that there was a system of,
what you call, going underground. At least, there was the
schems to cover up and of avolding the knowledgs of member- é
ship and type of organization. You will reeall the evidence
as to these secret weetings in Baltimore; the one on |
Callow Avenue, and the one in the iillnrd Hotel. You will
Mecall the evidense of Lautner, I think 1t was, who said
it was broken down into three groups, or groups of three.
Now, the purpose, certainly my raakoﬁ in asking the ques-
tions, was to find out from this witness whether or not
that hadn't happened, whether or not this organisation
wasn't being divided up now in such & way thst 1t would be
coinrnd up and wouldrntt be knoﬁn either as an organization
oF that the wembership wouldn't be known.

I think 1t was vital material in the case, in
the trial phase of 1%, sir. I can’t see why he couldn't
have told us what he Mmew, why he couldn't have snswered
those questions, instead of telling us that it would go

| against his grain, 1 can't se¥ why unless it was that he

had hi: instructions from Party Neadquarters not to

divulge thil_inrorqnt&on..

' - ﬂi;ﬂﬁrwﬁn &Allu’ng uiténtien-td the fact, may

1t please the Court, that the evidence of this witness wp f
$o that time has been that the Party was open and above
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board, that everything abaiat; them wax in the newspapers,
that all of the officers ware public, that the meetings

were phbls.o. He went to meetingx at which Foster was there,|

and other people were there, and then when 1t comes to a
question as to jJust what his organization was, who was
in that organization, who were the officers, he says, I
will not tell you anything about anyone unless they are
elected officers of this organisation.

| I think that is particularly significant, may
it j»lnn ﬁhc Court, as to ¥Mr. Bushmen. |

THE COURT: You wean Mr. Braversant

!R. PLYNN: I mn X*. Braverman.

Excuse me, Mr. Buchwan,

I mean Nr. Ba'&wmh. We have Xr. Bravermmn
who esonsistently avoided any reference to the fact that he
m A mbef .er the Communist Party. In his opening stats-
went, testimony -~ well, he d1dn’t testify -- in his

argument to the Jury he consistently avoided any mﬁm

of the faot that he was a member of the Party. Now, therve
was svidence in this ¢case that Mr. Bravermsn had fnld
offiow in the Party. I think it was essential to now
mtm or not & man who was holding office in the Party
was a meuber of the Party or not. He refused to answer

- questions nlons tbat ls.m,, smé 1 think it u pmuularly
usni.ﬂcunt R pmumrly &Wmt..
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I can't see where there 18 any mitigation., It
is nothing more than an open defiance of this Court, the
refusal to answer the gquestions.

THE COURT: Well, I think, probably everything i
has been sald that is relevant to the present proceeding,

MR, WRIGHT: May it please the Court, wight I
elear up Just one other thing with respect to the question

of materiality?
THE COURTs Mr. Wright.
MR. WRIGHT: One of the gquestions put by Mr.

Flynn was:

 "Question (BY MR, FLYNN) .What positions has 1
Maurice Braverman held in the Commmnist Party to your mow-
ledge? 3 ' ' ‘ |

"Answer: I take the same position, Your Honor,
I mean about naming who or who are not members of the
Communist Party ocutside of elected officials of the
Communist Party.”

Then the next guestion was: !

"Question: State whether or not thereare any elq
of the Communist Paprty at the present time and if so name %
the clubs and state whether or not there were any of them l
in existense in January of 19522"

Now, the only point I wish to make with respect

to that is that if the question is directed to the existence




of clubs at the present time, whieh period of time extends

beyond the indictment, I don't think in that aspect it
would be nuttrini and; then, with respect to whether they

fixed a particulsr day prior to the time mentionsd in the
indictment, could also reiss sous question of materiality

in wy mind, and te whish I uvaid 1ike to call Your Honor's

attention. |
 OPINION OF THE COURT

THE COURT: woll; ‘gemtlemen, as counsel has

suggested, I have glven thauaht to this matter, part1cu1ariy

as it is a novel one in -y axperisnee.
It is true, as counsel has suggested, that Mr.
Meyars was not in his manner disrespectful to the Court

as an institution and, although this is really less impor-
tant, not disrespectfiul to me personzlly. Thersfore, there

18 net at all any question of wilful, intentional or
deliderate mmt to persons or institutions, as I
rpwenﬁh th. watter in thin eane.

| Thn rorusdi of the uitneoa, however, to answer |

‘f! iﬁnaﬁiont, which tht coutz'hla'rulod to be proper, nti.ea

& very fundemental iasus in the mmutuuen of justice.

The courta ot ﬁho United attcn., the Courts of any State of

the vnian, enula nat tunetian unlanl«tha Court has power
%o rvqnirg,that & witness duly in Court, duly swwmoned,

i
!

‘were in existence in Jamuary of 1952, not having nnffiaicntl&
; {

B
1
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anmrer questlons which the Judge thinks are pertinent to

‘the case. The Judge may make s mistuke in a perticular

mling as to uhttﬁarAthu question was naterial, or not,
but in that'rusards'if necaaa;ry,,thorebin always the
right to apﬁqalﬁ But to keep ?h§ {ourt a going concern,
runétianing'for the btncritjof:ﬁhe 1itigants in the case,

1t 13 necessary for a witneau to unawer qno-tiona whieir .

'the Qour% dirvntt»hiu to answor,

Tharetora, &ntzrcly apart from the manner or the

purtiaular bthaviaa at the Witnﬂ.ly the definite refusal on |

the part of & witness to answer = question cannot be other

than & sontempt of aourt. |

I do not understand counsel for Mr, Meyers to
dispute that as a matter of law. |

In the uhela hiatory ot tha English and American
law,. I do not know of one case to the contrary, beasuse it

is vital to the funstion of the Court.

t

Now, therefore, this incident of definite refusal

on the part of the witness, whether by reason of his pantious

lar training, or experience, or ideology, or point of

viaw with rogard %o Gavernnant, whgro such a witness ruru:et'

to angwer the qn&utisn, pr&s&nta 4 ehallonga to the whole

Lleld at Jupticex which_aannot;be shirked, or overlooked,

I think, by any Judge in the Coust. |
I personally would have preferred tc have had
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the case referred to some other Judge, but Al‘eonnnel

have axpressly said that they did no£ wish to do that in
their statement today, and indeed indisated that yesterday
afterncon to m, I feel that I wust perforw what I regard
as wy duty in the hattor, and not a duty to myself, not %
ion;thins that I am doing by virtue of offended dignity ‘
personally, but beesuse of a vindication of the authority

of the Court itselr. '

Now, under Rule A2 1t 1s indicated that the Judge
should make a camtiricnxc s to what happened. I am not i
sntirely clear that the prov&sion or Rale 42 applion to a | ?
situation such as we have here where the gontempt does not é
gonsist of physieiml misbehavior, or of intentional cffonui'*
language used to & Judge, but is a refusal to conform to |
the requirements of the law with respect to witnesses.

In this case and indeed in all other cases,
eriminal in nature, the Federal Courts and most State Courts
tao, if not all, the defendant is not required to take the |
witness :taﬁd in his defense. tt is an option but not an
obligation, and the atatuta 5eeu on to say that no prtluupti?n
shall be drawn a;;in:t a defendant who ¢lects not to tc.txry;
But where a defendant does elect to testify he must be bonnlf
by the rules of the Court whieh are applicable to other
witnesses as well as to himself.

In this case Mr. Neyers did elect to testify.
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He testified under direct examination freely for several

hours, and he then was turned over for cross-examination

to the United States Attorney. 1In the cross-examination
varioun'qnqstionﬁ arose, which he refused toc answer. He

4id not put his refusal to answer on any constitutional
ground, nor indeed on any Party ground; noyr on the poliloy

of the association to which he belonged, but on the personal
ground that he had made up his mind that he was unwilling
to testify along certain lines.

Now, 1t doqa seon to me guite clear that the
questions asked by Mpr.Flynn, the series of questiona which
Mr. Meyers refused to answer, had a proper bearing in the
case, at 1eaat, on érosn-exﬁuinatién. The questions with
regard to groups and clubs were directly in the case. It
was in one of the gounts of the indictment, if I remember
correctly, that was set up as a part‘or the conapiracy,
or if not actually in the indictment it was certainly a
part of the Government's case.

Then, in an indictment involving conspiracy
with five or six other peopie,vharn only one takes the

stand, how can it be suggested that it is not material to

the case toknow whether that defendant who was a witness

conspired with some one other of the five or six defendants?

Now you ean roadily,set the materiality and impor-~




X ? tance of~thnt issue, when yoa reniize Lhat possioiy M.
? o lﬁ:nr! was the only witﬁ:aa on the defendants' side of
i the ecape who had knawludsa with regard to his alleged
| eo-cﬁnapirltot ﬁr. ﬁravn§m§n¢ it the Government had not
& hed cthir vadtnﬁa as to-ﬁé;ahruV0rn.ﬁ*n relationship to
| the whole Watter, and Me, Meyers refused to testify mbout
| 4% when 1t was in his lnowledge, or within his knowledge,
i e Snaumnakknaulidgb, wauid that not have been # very
. considerable defect in the Government's case, and if the
~ﬁ aevernavht Hnﬁ.nat had other evidence would.it not have ?
} bemn really fatal perhaps to the Government's oasze? é
| Thare was othexr evidence and, therefore, it
| did not have the effect that it might have had. ;
! | I would like ioAccunent with rugard to the dburden
of proof. The hurden 1u.upon thc Government always to
estadlish 1tafeasc by arrirﬁativa evidence, but when one
i of the defendants chﬁrxed with & eaﬁ:piraoy with other
~ defendants takes the stand in his own behalf and answers
freely to questions which he. thinks will be helpful to
him, 1a'i£ not perfectly slear that the qﬁnltionl on oross-
ﬁ examination with regard to other defendants, as relating
| to & conspirecy, are paterial to the case? '
8o the ‘only quastion that I would have at all
i abuﬁﬁ the matter is whether these questions were material’

i

or not.

’x
i
I
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 single Judge may make a misbike with regard to 2 point of
thm u n‘uu.ly an oppmmty for appeal. (

uroq m emmcwa, which quru to the nrtuuhr pages ,

and 1% oconoludes gt;}l way:

; ot pﬁ.vnom, is My Munry for the miniltntion
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- I thought at the time they were material,
I still think so. But I remlize the possibility that any |

evidence, especially, where a trial lasts for three weeks

|
|
amiresults in more than two thousand pages of testimony ‘g
and argument, and the law provides that theopinion of the ;

single M;o u not ""ﬂnyﬂ ﬂml in such matters because
Now, wiﬂumt pralonsin; the matter, I have pre-

of the mord, lnd mitol in mnl somewhat wore
briefly M l’. ha'n stutod mlly, what the situation was,

|
|
l
l
"AS & result of the hearing” -~ ineluding the |
hearing today -- "I comludo thet the refusal of the witness

l
te answer the qwuum as dmct-d constituted & wilful |
I

. gontempt of the mtmi.ty of the court in the trial ot the

case. The witness was not personally disvespectful in |

‘ A
mmr to the" uom hut hu refusal to answer the questions g

" I

R diroctod ﬂuiﬁ mum thlt is fundamental in the

sdministration of Jmm«. The power of the court to muq-

witnesses to answer quntim which the Judge finds proper; i
and where the refussl is not based on onstitutional grounds

(
l
of Jmti«e in the -i‘nttrnt of litigants in the court. '
G : : I
i
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1o stay the b&sinnin; of the mervice of the sentence unt1l
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"I have thersfore adjudged that the wiiness E

MHeyers 1n‘guilty.or contcmpt'qr court and he 1is horsby.thilé
ond day orlApril, 1952, committed to ountody and imprison~

ment for the pericd of thirty (30) days. An illustrative
case of very similar nature is United States v. Gates, 24,
cir., 176 F. 2d. 78, See also Rule A2(a) Federal Rules of

¢riminal Procedure.”
I had not gigned the Certificate pending the
hearing today. After the hearing, that is my coneclusion.
MR, BUCHMAN: If the Court please, would it be
possible to atay that until Priday morning?

THE COURT: To stay that until when?.
MR, BUCHMAN: Until Priday wmorning when the
sentences are to be imposed.

VU s s

THE COURT: Yes. As a watter of raot, I gave @
sowme thought to that v:ry matter too. I am perfectly uilllnp

PFriday morning. |
I think theve is nothing further. |
MR. FLYNN: Will that have any sffect on his ?

BAall? . L : |

THE COURTs Pardon me, siry '
MR. FLYNX: Your Hono», will that have any effect |

}

!

on his presant bail? | ;
THE COURT: No, I think not. Mr. Meyers is still |

o i

i
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under $15,000 bail in the mwain ease.

MR, FLYNN: Yes, but I Just wanted to call that
to Your Honor's attention.

THE COURT: Have you any suggestion?

MR, FPLYNN: No, I haven't any suggestion, only I
thought the record ought to show that was considered. .

THE COURT: Well, 1t was my thought that no furthsr%
bail was necessary because he is already under hail of |
$15,000 for appearance here on Friday wmorning.

Ad journed .

{Thereupon, &t 2:40 p.m,, the trial of the above
gntitlied case was adjourned until Friday, April &, 1952 at

10 o'elock &, m.)
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