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1IN THE UNITED STATES DISTRICT COURT

! '~ FOR THE PISTRICT OF MARYLAND

]t; - ' A 1 U S W |

. UNITED STATES OF AMERICA = s

; | VB S 5

| PHILIP PRAWKFELD, also known as v |

© Phil Frankfeld, _ Criminal No. 2232«
© QEORGE ALOYSIUS MEYRRS, : 1 :

. LEROY HAND WOOD, also lmovn as

© Roy H. ¥Wood, ' | :

REGINA PRANKFELD,

DOROTHY ROSE BLUMBERG, malmmn 1
Dorothy Oppenheim Blumberg, and
MAURICE LOUIS BRAVERMAN ot

A 0 D

Baltimore, Maryland
Tuesday, April 1, 1952

The above entitled matter was resumed before His

Honor, W. CALVIN CHESNUT aﬁd a Jury at 10 o'eclock a. m.
agzgzaaaaga

w.ﬂmmt

MR. BERNARD J. rm—uw. ﬂnited 3tates Attorney

MR. .xms B, mmmr, Auntant United States
Attorney

m. rmmcx I amn, Jn., Assistant United sum
Attorney
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(Thoroupou. the Glurk oallcd the naaan of the

Jury. arter vhxch the ralxawing ogeurred: )
THE COUBT: I will hand a copy of the charge to

counsel for both #ldes before reading is.

CLERK:  Yes, sir. '
THE COURT: gui‘rar ¥r, Flynn, snd ons for the

Omr ‘w- :
| GOURT' 8 OHARGE T0 THE JURY.

. BY THE OQURT: , T A
!iub-rl ot the Jury: ; ' i

buring the lnnt thr.c weeks you have heard E

the evidence in this cano,'nnd the arguments of counsel. |
The tinp.hun na# anit-:orJtho caart to instruct the Jury |
ad %o the law of the oxse. A8 I think you slresdy know, th-

It is the duty of the Galxt to Ainstruct yo4 as to tho law !
or'xhn ease, As to thls, you mooept the etatcnonts of the
;pplin;hiﬂ law withqu£ qﬁc;tibﬁ rbr the purposes of the
onge. BSut ua‘idrthg determination of the facts on the
eitaondo,‘xt is sblely the province of she Jury to
determine them. |

"In\inntrﬁotlus‘:pu 28 to the law of the case, 1t
nuy become become necessary ror me to refer at tlnan o
sone of the szdcann for purpelca of 111untratlon and for

pol:sblr advisory hnlp %o the Jury in the logioal
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scplication of the lsw to the faote as the Jury finds the
faots. But I again emphasize that it is the sole power,

duty and funcsion of the jury to sppraise the evidenoe

- and to doterﬁin&~thovcfrnm the faots of the ocase, and any

referencs by the Judge to the evidence is advigory only
to the Jury. |
Thia is an important case both to the Government

of the United States end to the alx defendsnts respestively.

f
!

Because 1t is an lmportant ocase, 1 ﬁ&ft thought 1% ;
‘dcslrnble to prﬂpari the charge in'ﬁriting rather than %o é
deliver At merely érmlxi and extemporansoualy. ;
. Before coming to the instructione t¢ you with ;
rcgara'ﬁc th§ puétisul&t charge made in the indlctment, I g
wilah at the outaet to sall youy attention to =nd to 1n:truof
you about scme well éaﬁab&inhad‘prinaiplas of law appllonbl%

to all oriminal oases, of whish this is one. In the Iirst f

~ place, the ocharge made¢ in the indistment by the Grand Jury g

is, of itselfl, not ovidence of the truth of the charge as ;
wads. Under the Constitution 69 the United States, defend-
ants m&y not bHe ﬁraaecutod t¢r.ssr1aua grime, as in thisg
éase,_txd&pt upon the 1haimtmant by & Grand Jury. Th&
indictment s merely the formal required way of presenting
the charge and the defendants cannot be oonvioted except
upon the attirminatian of the iruth of the sharge by the

unanimous verdiot of a petit Jury of twelve menbers. You
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are that petit Jury.

Another well established principle is that the
defendant is entitled ts the presumption of innocceénce.
T™hat 1a, of course, an important right throughout with the
defendants, respectively, unless and until the Jury as a
result of all the evidence in the oase concludes that the
oharge has been esteblished affirmatively by evidence which

satisfies them of the truth of the charge beyond a

reasonable dount. I will lster on, however, state to you ‘
|
what 18 the meaning of the words "ressonable doubt" in a g

oriminal case. E
; i
I come now %o the explanstion te you of Juat wh;tiln

the oharge mede by the Grand Jury agsinst these six

3
|
defendants. It is, of gourse, what is gontained in the i
|
{
written indiotment before you, and which has heretofore |

st the outset of the osee been generally stated by counsel |

for the respective parties. However, it 1a ny duty to be !
‘ ‘ |

more particular in the matter of stating what is the churgui

so that you will oclearly understand precisely what you ’

have %o gonaider. §
|

The charge 18 thsat these six defendants aon.plrodi
smong themselves and with & large number of other persons
specifically named in the indiotment who, however, are not !
themselves now on trial, %o violate s Statute of the United

States, in this osse known as the "Smith Aet," which is
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to be found in the United States Code of Criminal Laws,
title 18, Seotion 2385. It was first passed by Congress
in 1940, and somewhat amended in phraseclogy rather than
in substance by Congress in 1948,

Let me now explain to you the law with regard to
sonapiracy to commit & urlnu. Conspiracy means an

sgreement of two or more peéraons to commit an unlawful

|
i
f
{
|
|
{
]
{
|

aot. Conspirscy to commit such sn sot 1s 1tsell a erime evjn

though the set i1tgelf 1a not setually committed, provided
that some one or more of the persons vho agree to commit
the orime have done some so~c¢alled "overt" act ftoward the
earrying out of the unlawful erine. 7This orime of
conapiracy %o commit a orime has long been forbldden and
made punishsble by a2 statute of th; Unlted Btantes,which
in this case ia Seetion 371 of title 16 of the United
States Code.

It readst "If two or more persons conspire
% % ® $o comnmit any offense sgainat the United 5tates,
¥ % % and one or more of such persons do any aot to
effeot the objeat of the sonapliracy, each shall be fined
not more than £10,000 or imprisonsd not more thsn 5 years,
or both.*

Ags I have gald, the conspirgsy oharged in the

indlotment in this omee is to violate the Smith Act. That
Ast 18 now found in Seotion 2385 of title 18 of the United

|
{
|
|

|
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States Code, which reads: the heading: "Advocating

i everthrow of Gevernment:" |

I will resd this slowly: "Vhoever knowingly f

‘ | or wilifully advooatea, abets, advises, or teasches |
| the duty, necessity, deeirablilivy, br propriety of over-

throwing or destroyling the government of the Unlted

States or the government of any State, Territory, Plstrict

or Possession thareof, of the govermment of any

political subdivision therein, by foree or violence, or by

Ei the sesassination of any officer of sny such government;

t or

i . *Yhoever, with 1A¥ent to cause the overthrow

. or destruction of sny efieh goversment, printas, publishes,

edits, issues, ciroulates, asells, dlatridbutes, or é

i publiecly displays any written or printed matter advoouting.§

sdvising, or Sesching the duty, ncoitu&ty, desirablility,

er propriety of overthrowing or destroying any government

in the United States by foree or vioclence, or attempts
to do 80, or

*Whoever organizes or helps or attempis to
erganize any socliety, group, oOr assembly of persons who

‘ i teach, advocate, or enccurage the overthrow or destruction

I of any such government by force or violense; or becomes or

|

12 s member, or affilistes with, sny such society, group, or

asgervly of perasons, knowing the purposes thereof® shall b.!
t

|
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punlshed as ststed in the aat.
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This Act has recently been held valid and
sonstitutional by the Supreme Court of the United States.

Ita obvious purpose is to protadt existing governmsent, not

from ohange by peaceable, lawful and'cénstituttonul neans |

but from change by violence, revolution, and terrorism. It i
ltoti to preserve and insure in the unitdngtutcn that
domestic tranquility which is menticned in the pr.anbli to |
our cnnatituxiaﬁ ax one of tbe-#auaana for its adoption.-

| You will note that the Smith Act 18 not violated
unless the persons charged with its iiolation have acted |
wilfully and knouingly}ahd uith the speoific intent to do
one or more of the things prohibited by the statute, that is,
somewhat abbreviated -- | |
| 1. 'xhoninaly or uilruily ndvnouting.or teashing

- the duty or necessity of overthrowing the government by foroe

and viclence; o . :
| 2. publishing or eirculating printed matter which
!

80 advocates or attempts to do so with intent to cause the
a0 ,

uvotthran or dattruction‘at the government;
3. oruani:tns'nr attempting to organize groups

who do so intentionally advocate or teach or encoursge such

[T,

overthrow, or |
4. Dbecowe & member of or affiliate with any such |
group knowing the purposes thereof.

The defendants are not indicted for a violation
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of the 8mith Aet but for a conspiracy to violate the Act.

That 18 to say, 1t 18 not alleged in the indictment that

the defendants have astually committed violations of the

Act but only that they agreed or conspired to do so, aﬁd. as ;
I have saild, a conapiracy to violate & statute of the United
States 1s itself a definite and certain orime even though

the aotual violation is not consummated. If you find heyond l
a reasonable doubt thai two or more of the defendants did |
sonspire to violate the statute in any cne of the four ways
Just above mentioned, and 2 requisite overt act was committed
as above stated, that is sufficient to Justify your finding
of a verdict of guilty against those of the defendants whom
you £ind a1d so agree and conapiri. But unlonsAyou do find
affireatively beyond a reasonable doudbt with respect to each
of the defendants separately and respectively considered

that they did conspire either among themselves or with others
named in the indictment who are not defendants, to cqnuit

cne or more of the pronibited acts, ﬁou should £ind a
verdict of not guilty for such defendant who 4id not so
conspire. And in the case of any one of the defendants I
charge yéu that you should rind that defendant not guilty
unlell'iou £ind that in so omspiring with another or

others that he did 80 wilfully, knowingly and with the intent
mentioned. |

The indictaent charges that the defendants
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gconspired to violate the Smith Ae¢t in several partioulars:
(1) by advocating and teaching the duty and necessity of
overthrowing the government by foree and violence with
intent to do 80 as apctdily as exroumatancac would perwit;
(2) vy ursanizing and helping %o organize the Communist
Party of the United 3%:&:: of. sucricu as & society, group
cr-anaonbly of persons who so taught and advocated; (3) by
boecning nenbers, orricers and funetionaric; of said

ﬁ | Commnist Party knouing the ‘purposes of sutd ‘Party, and in
| such capacity to assume 1cnder¢hip in the Party and

responsibility for eawrying out its poliolies and sctivities) .

€)] hy organszsing olubs, sroup; and sections of said Party
| in the State of Maryland snd in the Distrlet of Colusbia and |
' elsewhere and resruiting menbers to said Party consentrating
on recruiting persons in key basic industries and plants;
(5) by publishing and ciruulitihs'booku, magazines and
ntwlpapara tonch&nz and advocating the duty and necessity |
of s0 overthrowing the government; {6) vy eanductins schools
and classes ;a which proaspective recruits and members of
said Party would be indootrinsted in the prineiples of
Marxism-Leninism and in which would be taught and advooated
the duty.and n&oonnity of so ovtrihéouins the government
an lptlaily an c&rnunatnnaes would permit. vStill other.
purposes of the aonapirtay are mentioned in the indictment
which I think it unnocuux;ry to more pnrtiouaarly mention
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in this charge.

With further referencsa %o the orime of conlpiraoy,l

you are instructed that no defendant must be sonvicted of
the conspirecy chﬁrno ualctl some one of the conspirators
has committed some overt act toward the purpose of the
conspiracy. An overt ast means simply the doing of some
physical act. It does not mean, however, that the act

must be one which would of itself constitute & wrongful act.
To fllustrate this, if two men agree to burglarise a bank
and pursuant therete one buys t0ols to foree entrance into
the dank, the purchase of sush tools would be an overt act

sufficient to conatitute the sonspiracy, although there

| was no actual breaking into the bank, In the indictment in

the present case thers are alleged to have been asomsitted by |

one or more of the defendants 16 separate overt acts. They

aonsist of ;llbcnﬂ'ncctiﬁss af one or more of the hllc;cd

‘eonspirators at & certain time and place. These meetings

are sufficient to constituté overt acts in this case, if
you £ind thew to cesur, It 1s not necessary for the
government to proie eash and all of the 16 overt acts
wentioned. It is nufricient if any one has been performed
of the character d.ucrihid, It 18, however; necessary
that the governwent establish by evidence that some one

of the overt acts was committed within the period of thres

years prior to the filing of the indictment whieh in this

i
.
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eame was on January 15, 1952,
x'hwetom the 'sanmmtz wust prove that some one

of the Wtrﬁ aot: llated 1!1 tm mxctmnt oscurred after

t
|
l
!
| . | E Jenvary 15, 1949, Nost ot the wm acts set out in the
| ndlotment are alleged to have ocouryed within thres years
! before the finding of th‘ev indictwent in this case, There ;
! i evidence in. this case that several of the overt acts
apecified in the indietment did ocour within the three |
ysar period and I do not peeall any evidence to the contrlr:;.’;
The signifisance of the three-year period is that
there is a period of limitations mk of which a person may
not be prosecuted for the sommission of an alleged orime.

. || Therefore none of the defendants can de convigted unless he

oF she x'uwwivww was % mttzr to the conspirmacy within

| +his mm-—xmr poﬂw botom the finding of the indictment oh
Janunary 15, 1952., Fop mtam«. i you rms that any of the | ;

defeniants beoswe & payty to the vonspiracy charged at a g
time moye than three years before Januery 15, 1952, he
eannot be convicted unless the conspirsey eontinued and
he continued to be 2 sonspiretor therwof and within three

years prior to Janwary 15, 1952. If, howsver, you find

that the conspirsey bDeginning on or about April 1, 1945, as
I ehawged S.n the mnmnt, sontinued thereafter until the
finding of the indistment, or at any pu‘iaﬁ within three

mrt wlw thereto, you can properly convtet such er the
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dnfandantu who were par&iou ta th& conlpirtcy within the
tm-:vmrmma. B R *
I now some to some conntﬁaraﬁion of the cantcntionl‘
of the government and of the dntcndanta ‘respectively with
rnnnrd to what the evidence in thzs case shows., In this
connsotion I again pemind you, as I havs frequently done
throughout the trisl of the case, that yous verdict should
be based upon the evidence that you have heard from the
witnesses in the case and the @emt&ry uxmbitn or upc!i !
whioh have been filed, Statements made by counsel in the |
asse in arguing the adwissibility of or objections to
proposed avidence and eouoquhn &twnp the court and
counsel with respect to the admiasion or rejection of evi-
denve are themselves ﬁ@t- evidence, Neither are the argu-
mﬁ of eounsel either for the governeent or for the ‘
defendants to be sonsidered svidence but only as persussive |
mmt to you &> to what you should find from the wmmué.‘
In reaching your eonclusion as to the facts established |
Sy the. m,u-m-' m should approash iomMmtion of the !
evidence e,im: and dumuémulx without smotion, bias
or prejudice either in favor of or sgainst the contentions
of the government oy cr the a.r«mlmu. You should not be ‘
affected in reaching youy daeium By any consideration what-
ever other than your own appreisal of the evidence in the

i

GRS .
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The first thing to bhe determined in any

censpiracy case is, wag there a conspiracy between two op

i

I

|

j
morepersons to viclate a federsl statute, It is this ugrue»%
went of two OF more perscns to commit a #rina. even though %
not sarried out, that constitutes a'petintiaz,dangur and i
18 sgainst the public interest, while & mere intention of |
one person to do so mﬁn;d naz.be 2 crime, What was the Z
conspiracy alleged in the indlotment?

wﬁtreapenntiou of the governwent is that on or

about April 1, 1945, the Communist Party of the United States
was organized by sone or all of the akove 13 persons named |
in the indictuﬁnt a8 Willien 2. Fan&r;_ﬁuxcnu Pennis, John
B, Willlamson, Jaooh Stachel, nmbqﬁt B. Thompson, Benjamin
J. Davis, and others with the objestive of overthrowing the |
government of the United States by force un# yiclense as f
apcudi;# &8 aixunm»tanués would permit, and that this was
done knowingly and intentionally and wlth the specifio intent

a
|
30 to do, and that the defendants named in this case par- |
ticipatad fn and approved the plan and agresment and then !
- or theresfter beosns Retive wabers and officers of the Party
in furtherance of the objesta of the Farty within the State

]
| i
of Maryland and the Distriot of Columbia; and that they so |

sontinned in sctive furtherrnce of the plans and conspirasy
up %o the time of the £1ling of the indictsent. To sustain |

zbia gsontention it ix not necessary for the government to
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pr6v¢ that all of thé defendants did 30 actively participate i
1nlfh¢ conspiracy as eariy ;a'ﬂpril 1, 1945, provided you
find beyond a reasonable doubt that such & conspirmey was
in faot organized about that time by others named in the
indictment and that thereafter the defendants respectively
joined in said oconspiraey and continued as such conspirators |
within the three-year period prior to the finding of the
indlctment. | |

It is a part of the government's contention 4n
this ease that long prior to 1945 and as early as 1929
there was in existence in the United States a Communist Party;
which 4id have the objective of overthrowing the government l
of the United States by foree and violence; that about that
time the Communist Party a» thcn.conatituted sent a group
of about 30 young Communists from the United States to
Moscow in Russiz to ba indoctrihgtcd'zn the prineiples of
Marxism-Leninism uh;ch included the objective of oreating
whatt has been 30 fully deae#ibad in the evidence in this
case as g dictatorship of the proietariat by force and
vioclence il necessary: and that after the Comsunists had
been so indostrinated in Moscow they were aent bask to the
United States to put into effect when and where apportune
the prastical inatructions that they had reseived for the
purpose of overthrowing the then existing government of the
United States by force and violence. In this connestion
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" $he povernment has introduced ints evidence numerous books,
pamphlats or writings whiech, it s contcﬁdm, vere
axprenpive of the Wu mentionsd., Among sush payu;a are
one oy more books referred to as stating the cbjestives of
_the so~called Comsunist Internationale and that the lesson
to be learned Irom these publications is that it was the

| | ayanﬁw of the Communist Internationsle to acoomplish

in th! future and as speedily as circumstances would permit
nothing short of & wordd Mmﬁim on the pattern of the
Russian Revolution of 1917 which, the government contends,

- was in fact aceomplished b& widespresd force and violence.
Acsording to other evidence in this case the meaning of
the abucmﬂ desoribed an dlatatomhip of the proletariat
in imut the soﬂlm workinc classes of tho nation should
unite and, by force of amms if necessary, seize power from
the then existing governments of a particular nation and
exslude other Muu; of thenation from participation in
the exercise of power, or, ‘m other words, to overthrow

€ e

~ the then existing govemment of a particular nation by foree

and violence, ardi substitute one _M&cular' ¢clans of the
nation as the r@l’#w for the mtﬂ,dn 88 & whole to the
prejudice of all atmfﬂ ul’ahn mﬂ ineidentally the seizure
of mpqrey belonging to attm' ulwus for the benefit of
the one nubatuuted governing claato In this aonmqtion

the term ‘pmlﬁtgmt " 1s said to ween the working olass
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which presumptively hoids no property, while all other

classes are referred to as "pourgetisie® or property owners.

The defendants give it a different meaning in thelr
lviabﬁﬁa.~ ¢h9'ntnth ﬁhjaazive therefore was the seizure
both of power and of property of others by and for the
proletariat only. | |

"rtigm 13 much evidence in this case in support of

this contention of the kmMnt up I specially charge you

that it 15 for the Jnéy $0 weigh the evidence snd determine
for itself whether the governmant has established the truth
of this contention on the facts beyond a ressonable doudt,

The government has also put in evidence tending to

show that during the year 1944 the aims and objectives of
the tMmmrqm txintmg: Communist ?grt_y of the United
States were importantly revised op ém:sqd wnder the
persuasive arguments of one Earl Browder who at that time
was the Chairman of the National Governing Board of the
Cowsunist Party. The iesportant ctm:cid.. ommgo' in 15%% was
to the effect that the Commmist Party should then abandon
its prior progran of wurzhmﬁ&m the government by force
and violence ané mbﬁiﬁute' therefor a program whish had
no $uch obJeetive but whish would within and in accordance
with the rrumérk of the American Constitution and by
peacerul lawful means only, endeavor to sssomplish desired

_ liberalixation in the laws and governsent of the United

e n T b e e % os % Aeme e
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States with special reference to ndrﬁ favorable legal and
sconomic eonditions affecting the working classes partisu-
larly. In other words, & program of peaceful change was
substituted for a contemplated ultimate change by force

and vicolence., In oconsequence and in sccord with this

changs of plan there is evidende that the Communist Party

was then dissolved and a new Party was organized to be known
as the Communist Politleal Association. However the gavern-
ment sontends on thaitvidanﬁo that this revision of the
important objectives of the Party wasof whort duration and
Shat about June 1945 the new Communist Political Association
was dissolved and reconstituted under the name of the |
Comunist hrtr and along the lines and with the same
okjectives iieh respeet to overthrowing the government by
foree and violence that had existed in the Communist Party
prior to 19%%, There is evidence that this shange came |
about in the following way. William Z. Foster had been strongly
oppesed to the reviaion of the Communist objectives advanced
By Earl Browder and 1t was under Poster's leadership that

the revision of the Party prinoiples advocated by Browder

’ was sbandoned and the Paitr re-constituted with 1ts forwer
::,pwinoiplqo, and by the deposition of Browder as the leader

of the Party. There 1s also evidense that & very 1nf1u~nt1:1'
fastor in the re-constitution of the Communist Party in 1945

was & long lnttcr-ﬁritton‘b: ocne Jasques Duclos, an active
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and prominent ¥rench Gguhun;ntj ;b the Communist Party
legders in the United swatés, in which the controversy in
the Comunist Party in this country was reviewed at great
length and it was strongly urged that the Party should
ghandon the changed principlou advan¢¢¢ by’srowd:r and the :
Commanist Political A:uoainticn nnﬁ should he resonstituted
88 the Communist Party of the United States. William Z.
Foster atrongly advosated thQ posiiian taken by Duclos.
This Duclos Letter vas printed at great lemgth in the
Deily Worker, the officisl publication of the Cowmunist
Part# pudblished 4in New York City, in 1ts issue of May 24,
1985, You have heavdwit #uua at length. |

The organisstion of the Comsmunist Party in the
United States is that the whole of the United States ia

the Btate of Maryland and the District of Colusbia are one.

t

Thepolicles of the Party are dctmixm by delegates elected
in the ntverui dittrlats to attend & oonvtntion of the ;
Farty in some parttcu&ar eity and there adopt resolutions whisch
deternine tha paliozaa or the zarty. ana eleat a governing
national bnaru which from time ta tine makes decisiena uhiah;
when made, are binding upon all offfcers snd members of the j
Party in different districts. This 1s a policy whieh, '
sceording to the govorn-qnt's eontention on the evidence

in this case; is cailed "Demvoratic centralism” wherebdy the ;
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whole wembership of the Party is strictly diseiplined and l
obliged to ¢onform to the rulings of the governing body or
of %8s subcomnittes, of which, in 1945, Willism Z. Poster
became the active ehairman and leader in place of Barl
Browder., There is much evidence in this case that at the |
Convention of the Party in 19485 the Communist Party was re- :
constituted and adopted the principles theretofore held ‘
and advocated by the Communist Party in America as it had
existed prior to 1944 and consistent with the principles f
of the Communist Internationale which in effect advocated f
world revolution of the kind heretofore described, and that l

those revived principles have gsontinued as the ultimate
aims and objectives of the Communist Party to the present |
tims. In this connection; however, I again repeat that the

~Jury must determine from its own pecollection of the evidence

a8 & whole whether the eonmuonetmtmmmm%
established beyond a reasonable doubt. | |
In soumsekian With Yhis Aileged Fesonstitution o |
the Communist Party in 1945, there is evidence that in 1943
there occurred the well-known meeting at Teheran between
President Roosevelt, Winston Churchill, then Prime Minister
of Great Britain, and Joseph Stalin of Russia with respect

to the succesaful conclusion of the war then existing betwsen
Russia and Germany on the one hand, and between the United |

|
States, Oreat Britain, France and China against Germany, ?

|
|
i
!
{
}
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Italy unq Japan on the other hand. It is contended by %
the goverrment that as & ¢onsequence of the agreements or

understanding resulting from this Teheran Confepence that

Barl Erowder waa actuated in persuading the Communist Party |
in the United States in 194k to importantly change its
objectives with respect to the government of the United

States. And it wiil be remembered as & matter of history
that Germany unconditionally surrendered to Russia, the :
United States, Grest Eritain and Prance on of about May 8, ;

on MHay 2%, 1945, and the Génvqntian,af the Communist
Political Association at which the former ¢cmnunia£ Party
way re-constituted, was in Jine or July 1945, thus within

& few weeks only after the unconditional auﬁrundar of

Germany with whow Russia had heen at war gince June 21, 1931@
As I have heretofore indicated, the isaues of ?
fa¢t in this case to be determined by the Jury naturally

divide themselves into two main guestions, Une ls whether

— v vaame o A e em e

the Jhry‘xindg beyond a reasonable doudbt that the re-
sonstitution of the Communist Party in 1945 sonstituted in |
effect a oonspiracy 4o temch and advocate the overthrow of :
the government of the United States by rbrae and violence §

when the time thersfor beoame opportuns, o to otherwlse :

- Violate the Smith Aet. The seeond important main question

i
in the case is, I the Jury finds that the government has |
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established the first, did the six defendants in this case
respectively join in said sonspirecy wilfully and with _
knowledge of the purposes thereof and with the intent herein f
deseribed, and continve therein within three years prior to
the finding of the indictment? In this connection I partiou-%
laxly eall your attention to two classes of evidence so :
that you may properly appmlila them with respest to the two
main guestionn or»tlct that you have to determine. The two |
clanses of evidence to which I now refer are (1) evidence

of witnesses and particularly the witnesses Croush and
Nowell, with respeet to their trips to Mossow in 1929 or

130, and 1931 61- 132, and the relation by them of their
sxperiences there i&th referense to indootrination into
Communist principles, and also any other evidence in the

case relating to matters ocewrring before the alleged re-
sonstitution of the Communist Party in 1945, This class

of evidenae has proper relation only to the f£irst main

ﬁ question in the ease, that is, what were the principles and

' objectives of the Communist Party after 1945, and were they,

E s sontended by the government, the same as before 19MA?

| With respect to the sesond main question in the case, that

” is, the alleged jurttctpution er‘tha six defendants in the

t conspiracy within three years prior to the indictment, this

' elass of evidence as to happemings defore 1945 has no

. relation, except as to the defendant Philip Prankfeld who,




- the Party to teach the duty and necessity of overthrowing

1
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you will remenmber, wad mentioned in the evidence of Nowell I
as one of the group of thirty young Communists 'whc_ were ‘
Sent to Moscow about 1931 for indoetrination in the principlep
of the Communist Yarty. The other clasg of evidenss to Ihiﬂhi
I huve above veferred is that the statements and opinions of :
3hout Lan witnesses for the govemnment with respest to |
their knowledge of the eb}“ttﬂﬂ and principles of the §
Communist Party, Soms of tsm ”"W‘"" ware former l
active weuberw or offielals or functionaries of the Communist
Party and some ﬂh persons who for mtm becans and
ware connacted with the Party for the purposs of reporting
1ts activities to the Government. The evidence of thwm of
some of them was to the effest that from the intimate
imam.edm | Shat they had &aquim of the Paxrty as aotive

Partioipating wembers 1t was the principle and objsotive of

the government by foree and violence when the time was
spportune. In welghing their evidense to that cﬂ‘tct you |
should eonsider t'lwA whole of thelr evidence, some of which
as to some of the witnesses was pupported by specifie

referenses to suthorized litepature of the Party with whish
they became familinr. Many extimcts from suoh literature
have baen read to you by mw‘ltmmu or by cmlo It
in for you to determine whether sweh literature 414 fairly
represent the alms and objectives of the Party and whethey
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m msmst mﬂ, with f‘rmm referenses to the use of
- foree and violenas, ﬁﬂﬂﬁtitﬁﬁtﬂ ﬁ reasonable banis for the
statanents snd epmm of the witnusses. In other words,
you should conuider She facts and eirousstanses on which the
witnesses based their statenents an well ag the mere state-
wmt of the witness with raspest mm.

. Tn ¥his sermeetion % hive not feund 1t necssmnry
%0 instrwt you in wueh ée¥ail with regant to the mattor of
 $he 1sw of svidence wmi«am wonspirasy cases with relasion
pAFStewlarly to the aduissilility and wolght of evidence of
were duclarations or WEatemsnts of alleged members of the
seaepiracy, net made in eours and subjest o cross-examina-
tlon, besause in this emss the atatemgnts relied wpen by |
the gevemment are not mere deslarabions out of oowrt of
rliaged so-conspirntors, M ave the direet svidence given.
fyom the witness stand By witnesses sudject to eroas-
sxamination based on thelr own Btated Wriowledge of the
ohjestives of the Party to whish they formerly belomged.

The Jury ave instrusted $hat in determining fyom
the wﬁ&mo mtm She principles and awoetiv” of the
fommunist Pavty are Lo sdvesate or temsh the duty and
ROSEEBILY Of overthrewing the goverawent of the United States
by foree and violenes, it 18 w0t Reseusery for the Koveramenty
to Bhiew that any opan a7wed senfliet hex heretofore stually

seswrred or deen athempted %o amls.sh the numm shleetive
but only that the objective
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5 in fact exists and ix intended to be accomplished as ‘
spredily us cliroumstances wm persit. In this connection | ,
the affirmative of the prinoiples was expressed by one of |
‘ ‘the witnesses, Launtner, who said he m bean an official
instructor for the Pmy authorized 20 teach Lts dooctrines
to mesihers or prospective members, who testified that in
his teachings he taught that it wss tblc aim of the Communist |
Party to edvosate Lhe overthrow of the United States Govem-
went by force and violence, that it was the purpose of the
Party to cause & revolution and that the time and oiroum- |
stanaes for such s mifxﬂm o be 'bmught about were in '
the case of a national ewergency, orisis or war and when \ |
.- the Party hws sulfialent influence to carpry out the mwluts.oim
with suceeas. I prefer to this particular part of the testi- |
wony not for the purpose of laying spsoial emphasis on it w;‘

!
only as lllustrative nf the govermment's contention with 2

respeot to the time when revolution ui to be acoomplished. |
- In determining whether it was the principle of the '

Communist Party since 19355,, and within three years hefore tm‘
finding of the indistment, to advocate foros and violence in .
ma»mwmm 2 revolution in the United States you should |
‘ | slyo sonnider the evidencs with reaspect thersto given dy the
| ‘witness Meyers, cne of the said defendants, and by Dr. |
Aptheker, & lectuywer and mm on Maxxist-Leninist histoyry

and doctrines who has For some years been an avthorized !
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apemr‘ in public for the Gmﬂh Party, and an actiﬁ
member thereof. This evidence is extended, as you will
recall, and has recently been given to you., It ia.to the
effect that the cauauniut Party does not teach or advocate
the use of violence to accenplixh & revolution but contem~
plates causing it only bypancnrul wmeans and consistent uith“
the provisions of the Constitution of the United States; |
that 1t never has and does not now _advocut- the use of

force and violence nor contemplate the existence thereof in

connection with a revolution axsept that if and when the

revolution 1s uoooupizahqd by‘hcaeutul naanl‘thrnush the |
will of the majority of all the peopie, it may be necessary
for the majority to use violence to suppress violence

which may oseur frouxu uinor&ty af bha pnopla in resistance :p
the rtvqluxianary ahanse. Ybu lhoula also consider the
evidence gtvun_bv.tbnun'vitnaasgu in whieh they define the
Communist conoept of Demooratic centralisw differently from
the definition at_mmmv ‘to_ ‘that phrase by the goverrment
witnesses. The defendants contend that Demooratic eentrelism
does not require infl&xibiyir&sid-diaaiplinc of uubérdinatotf
in the Party to the expressed will of the leaders but only -
that conformity to the determined poliey of the governing
authority of the Party reached after full eonsiderstion

and expression of views by all elements in what they desoribe
as the senuﬁtl Democratic nrinciﬁlu similar to that of othcr;
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governing bodies or assosiations. Thess witnesses also
disagree with tm definition of Isperislism as stated by

the mcnmnt 's ntnam, and Dr. Aptheler has explained ut
length his sonception of the term "bistorioml mmterialism®.

I will not undertake to mumarise it here as you have
recently heard 1t. They also disagree to some extent with
the definition of the tm dictatorship of the proletariat
and of the use of the word bourgecisie as stated by the
government’s witnesses. '.mﬁ contend that the avowed

object of the Commmnist Party is to mccomplish a revolution

!

without foree and violence whereby the sources of produstion

in the United States will de transferred in ownership and
operation frow the se-called present capitalistic ownership
thereof. They say that their oi:nt is to aceomplish a
revolutionary ehnnm whish would abolish capitalistic wm-
ship of the sources of produstion ineluding the mines; tm
fastories, reilroads and other sources of produstion, and
substitute therefor as owners the whole of the so-ealled
working classes, by whish tiw.v aean the people who work in
and about produstion, as the new governing olass in the
aation whw and em:lx when by psaceful sducation of the pubue
the majority of the petpls have bmoeone convlmod that that

i

1

revolutionsry change is desireble. In this conneotion it 18

well t0o bdear in mind seversl provisions of the prasent
Constitution of the United States. One is that no person




i
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pespects except by logillatmn by aanmns ez' a propossd
| sonstitutional smendwent which waum h&w to be ratified

Constitution in thin s.men;umz way is 1liustrative of
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shall e deprived of life, Iiberty or property without due
prozeas of law; that private pmpcptr cannot be taken for
public use without Jusi compensation; and that the Consti-

tution of the United Stetes cannot be emended in these

by three-fourths of the 48 Statem of the Union, ~They, the
defendants, also contend that the Commnist Party prograu 18
not inconsistent with the Constitution of the United States. 4
. The Jury should. sonsider the whole evidence in ‘
the case mtu of the governuent and the dermdmtl on this
point, including any support %o the gwnmment ‘s contention tb
be found in the answers of t:tw swummt witneams on cmu-‘
sxsmination. The defendants also in support of their con-
tention refer Wtiwiml;‘.y to the wording of the Camutuumf
of the Communist Party which in terws disavows and repudiates.
the use of force and violence by 4its e — although alse
subseribing to the principles of Marxiss-Leninism. As to
this the government has offered av:htmu that there 12 a
¢lomr mamsutmw N‘kmm the two sutod prineiphs in

that ttw sov.r:mt sontends thni; the Marxist-leninist

| pﬂmi»lu m upew hy tm cmtitutim ox‘ the Party 1is

iteelt & dmtrim of tm un af‘ faru ana violence to
mmum rmmtiomry ehm In th“ cumcuon some
of $he smrmnt witn«m na:f t:hat the wording of the
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evidense, i3 often expressed in language which has a double
meaning, one of whish weanings is clear enough to the in-
dostrinated meubeys of the Comunist Party but also is ;
expressed in English words whish of thewselves could not be '
used in sourt adverse to the interests of tho Communist lea,
Some ¢ thepe sovmmnt witnesses have referred so such
alleged double meaning of Cosmunist literature us being
sxpressed in "Aesopian” langusge, & phrase used and cxpln.:m'unli
by lenin himself in the preface to a bock that he wrote in
1916 whils in Switzerland and with respeat to the then |
existing Cuarist goverument of Russia. The defendants' two |
witnesses above named deny that any Communist literature,
including the Constitution of the Paxty, does sontain any
so-called Aesopian language. |
| 1f you £ind that the zovaMt'u eontention with | |
respect to the advosated use of force and violence by the |

Commmnist Pu'ky to sssomplish & revolutionary change from

sapitalimm o socoialism id éstablished to your satisfaction
beyond a reasonable doubt, and that it was the intention of

| the Party to ascomplish such a revolution &S Spesdily as

| sivowmstances will peswmit, that situation sonstitutes s A

' elear and present m whish justifies the application of .
| the charge of conspireey to violate the Smith Aot. The :

existance of sueh & highly organized sonspirecy with rigidly |
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dincipiined members suhjest to sall when the lsaders feel
b e time has beucome oppertine for sstion, umm
with the nature of WM sonditionn, uuzm uprinings in
othey sountriss and the toush-and-go nature of our relations
with countries with whom wush ideologisal dcetrinas were
attuned eonstitutes & ¢lsar akd presgnt danger. This latter
finding is & satber of law with whish you need not eoneern

| ymm X vefer 10 1% hare, a8 414 the Suprems Court

of the United States in a recest ¢ase, to indloate to you

that the provision of the fivet amendsent to the Constitusion
| with regard 5o the right of fvee speosh dous not of 1tself

axthorise m mmm of ewmm of the Governaent by
foree and vmlmm

And in this mmoct&m I Dirther 1nstrust you that
mmumuummmimtmmmutmm
anstimet dootrine of overthrodng he government ar the mepe
msm of the humml mwm of Nerxism or Leninism.
The SoMmnist Fairty and un MW are entitied %o do this
3¢ long as thelr teashing desd not go to the extent of
Mvoeating ms&m for the astunplishmant of & violmnt
renclvtion by langusge ressonshly snd oprdinnwily salsulated
it@ mm» m to ma astion.

b % 4 m do not find that this munﬁtan of the
gwamt wimt rsyct to m wb:mtim of the Commmist
rarey Sm sstabliiabed bdeyond & reasonadle mz, you mt Find
all tlu «:maanu net guilty in this sese.
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Follow | But 1f vou &o mo £ind that the Government's ;
Owang ~ | , :

: !' sontention in this respect is so establighed, then you :
ﬂ 1 ! : .

must pass to the sevond main gueation in this sase, that
1g, whether any or all of the six defendsnts were members of

the aanupiraay and whath«r, purguany to that uannpirucy, }

| one at lesst of the evurt asts haa boan cawminted as alloge&
| : i
| in the indiotment. !

|
b - -
! . |

il In passing on thia aenonﬁ maln guestlon, you nnnt

oonaiﬂer the evidence with respeet to the seversl acrcndsntq

i

|

Q ‘separately. The muveruuent,ia.not entitled to obtain i
Z qonvxatian sgalnat any one at‘the six defendants unless é

t it snbabllshga bujand a raasongblu'aoupt,_r&rst, that sugh %
atranahnt Joined the aonagiyuaﬁ b&”hﬁebming an native mnmbﬁﬁ

- of the Communiat'ﬁarty'knawxng ite alms and objeatives ut.

»
i contended by the abvurnﬁant, and nergonaliy intending 4in ?
V'aacoraancb with ssld objectives and a8 AR AOtive member or %
.ofrlcer or orrxaial of szld Paprty tu knowingxy and wilfully
advanoe or advconta i%s prinoiples of taaehlng the duty or é
ncaoasity of orurthrvwing the ﬁevarnmunt ag specdily as
olrecumstances would pornxt, or“wlth such intent to i
~ oirculate ana dlatribute 11taratura which o tesches, or .
to organize or helprta argunizo gr&apa or assendlies of é
Ap&rsaua who 80 teaoh or adfomatt or enaeuragc the avnrthrow§

or destruction of thovgaveraﬁout. You should not sonviat

i any of the defendants wnles#s you find that they had thias




H2

derenéantu. You should take your own recollection of the
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specifio Intent and were wilful end knowing in what they
wvere deoing. The Government nust alse prove in thisg
oonnection that with such knowledge, purpose, and intent i

8 deroucant bceano and was or asontinued to be s member

of such s sonspiracy within the period of three years botor+

)

the t&nd&ng of the indlotment. ;

The slx defendants in this case are, rospootivolyé
Philip Frankfeld, George Aloysiuas Neyers, Leroy Hand Wood, ;
Regine Frenkfeld, Dorothy Rose Blumberg end Haurice Louls }
Braverman. I shall not undertake to enumepate all of the |

evidense with respeot to each and all of these six |

evidence as to each one of them. I will mention only thoae

polnts of the evidence which I now regall te have been

‘and 8o 'to recall te¢ your minds wvhe they respectively are.

!
|
glven by one or more of the witnesses for the lovernment, j
|
|

You, of ocourse, are the judges of the oredibllity of the
wvitnesses. . # é
Pﬁil&p Fr&nkréld wag a menmber of the Young
Conmuniat group sent to Husals in 1930 or 1931 &ua
indoetrinated in schools at Mosoow,ns ststed, There is

evidcnoo that he has been a Communist for many yo&rl. and

for seversl years mrlor t0 1951 was the ahairman of the
Communist Par@y for the dilstrict, ineluding Maryland and th+

Distriet of Columbia. About 2 year ago he was tranlrorruai

|
!
{
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by the partg to Clevelsand, Chis. He is the husband of
Regina Frankfeld, one of the other defendunts in this case.
There 1s evidence that from time to time Phillp Frankfeld
taught Communist dootrines %o various members or
progpective members. One witness stated in substance that
frenkfeld himgelf ssid that he would always continue %o
be a pretoss;oanl revolutionist,

Giorgo Aloysius Meyers has been = Communist slnce
1942, He was born in Lonanconing, Maryland, in the scoal
mining region of the Btate; was for some years smployed in
various industries, ineluding particularly the Celancse
Corporation in Cumberlsnd, A few yesars ago he waa elected
labor seecretary of the Marylend dlstrliet, and was active in
orgsnizing Communist membership in the Bethlehem Steel
Company at Baltimore, When Philip Frankfeld, ae chalrman
of the Maryland dilsgtriot, wasg assigned to Cleveland, Heyers
wes eleoted shalrmen to succeed him in this distriet,
¥eyers has himselfl testified at length with regsrd %o his
various anotivities, and the Jury will reesll hls evidence
upon the subleot.

As %0 Leroy Hand WQéd, there i1s evidence that he
has been an setive mexber of the Communist Party for some
years past,and recently, about a year sgo, vas‘olactod as
gseeretary or aoting chairman of the branch of the Communiat

Party in the Distriet of Columbia. 7There is evidence that
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think you recall,he was organizational secretary of the

wae sent to the party school for indootrination in

. besn an setive Communist tgr.nqurml years past and hae hnl&
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he was » member of the Stesl Clud in Baltimore. For a time, y

party in this distriet.

Fegina Frankfeld 1s the wife of Phillp Frankfeld.
There 1s oyiaaaec‘that she has been an active Communiat
for some yearas past. On February &, 1949, she wai made
arginizmtianal uoerttnri of the Communist Party in
this dlstriot. There is evidense that within three years
prier to the indletment she had been employed for a time
as a sahool toachyr.in th§ public schools of Baltimore
EXty, but wae dismissed from that pﬂoitiog becauas of her
Communist membership. I refer %o what 1s in the evidence.
It 18 not evidence 1tself thet for Communiet membership
ghe was diemisged by the Zchool Board. There ls some
svidense that hotere her election or sppointment aas

organizational seoretary of the party in this dlstriet she

Gommunlst prineiplee.

there 18 evidense that Dorothy Hose Blumberg has
the office of uoarct§§14§iii¢wro§, or seoretiry or |
treasurer, in the party in this distriet prior to asnd untll.
some time in 1949, and within three yeers before the filing
of the indlctment, There il aleo evidence that she has

taught Communist prineiples te verious clzeses of actual or




L

prospactive Communist honiirk, ~The Communist Party in this |

speelally charge you that you are not to sonsider it as in

- Joined in the conspiracy as charged.
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|
district hus a banking acoount with the Zgultable Trust
Company. Dorothy ho:o“aluiberg‘wtth Philip Frenkfeld was
authorized to sign checkes on the ascount,

Haurice Louls Sraverman has been sn attommey at |

law and & member of the Bar of Saltlimore City and a noubor/
of the Bar sg a practicing attorney im this Court for

gome years past. Ne resides in Ealtimore. For seversl
years and during the three year period, he was a menber

of the district committes of the Communist Party for this |
distriet, .Th.re ig evidenoce that he attended numerous

meetings of the party ia Beliimore or Washington. He was a

sandidate for chalrman of one of the larger meetings of the

party, but was not eleoted. There 1§ some evidence that hog

taught some classes in Communist principles, perticularly ,
& group of Communlists or prospestive Communists referred to;
a8 the "white cellar olass.* There 1s evidence that he haa!
seted frequently as ocounsel for the Communist Party or for
various of 1tUs motlive members. ¥With respect to this

letter professional setivity ss a lawysr, however, I

2Ry way derogatory or prejudicisl $to the defendant or of

iteell as constituting any basis for the charge that he

Esch and all of the asix defendants were members
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| fores and violence and that he or she intended to teach or

,tdvouatxng Shn ovur%hruw ur the government by foree and
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of the dlstriet committee 6! the Communiast rerty for thias
distriet, vhich is the governing suthority for the

party within this dlstrict charged with the oarrying out of |

the polioies of the Communist Party as nationslly deterzined.

With respeot o each defendant, the Government ‘
has the burden of proving that he or she joined in and i
partisipated in such conspiracy knowingly and vxlruily é
and that such defendant ontcrtuinnd the specific intention

1o Seaoh or advooste the duty or necessity of overthrowing

or dnatrarins the government of the United 3Itntes by

advooats asuch dootrine or to organize groups for such

purpose with the zpcciticlintenn or purpose of briaging abodt

)
|

sush overthrov as speedily s elroumstances would permit. |
The Governmens must establish this beyond o resszonable doubﬁ.
¥ith respedt to thp element of the required tycaiﬁlc
intent of the several defendants, you ocen infer thias, if yoé
do #0 infer beyond a reassnable doudbt, from all the ov&dcncJ
1# the ocase. Nore partienluriy in this ocomneotion, AL ;
You rind that they had knéwltdgt of the alms and ochctivo:;
of the Communist Pariy, ana'ir, 28 there was slso evidence 4;

%0 some of the detondaﬁtn.‘thay were engaged in reerulting 3

wambcva for the party and indootrinsting them in the prlnoznlan

of th& pnrty, and thnue prinﬁiplo- insluded tha purpose of
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violenoe, you oan infer that they had the speoific intent
required as an element of the orime. Each of the elemeants
of the crime must b- established to your satiefaction
beyond & ressonable doudbt.

¥ith regard to the slement of the defendanth!
intent,that, of courss, is a state of mind. You cannet
look into a person's mind and aee whet his intentions are
or were, but a sareful, intellligent conalderstion of the
faocts and olircumstances ahown by the evidence in any given
case onahl;n us 50 Anfer with a resaonable degree of
aosurscy what another's intentions were in doing or not
doing oertain things. You san look at all the facts and
circumstanass Of the case. isvidenoe 1s either direoct or
circumatm tial. OClroumstantial evidence may be received

and 1z entitled to such conaiderstion as you may find it

i
deserves, depending upon ths inferences you think 1t necessaly

and ressonable to Araw from such svidense. ¥o greater
degree of oertainty 1s requirsd vhen the evidence is
sirecunstantisl than wﬁan it 1s direct, for in either case
the Jury must dbs convinosd deyond a reasonable doudbt of the
gullt of the dufendants. Circumstantlal evidence ls
svidense of faots from whioh the Jury may infer by process
of ressoning other facts sought to be eatablished as true.
To the sxtent tha; clrcumstantial evidense 1s rellied on, it

must =211 be consistent with the hypothesia of guilt or

should be disregsarded.

?

\
{
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- you are instrueted sgain thet your verdict here must be
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ﬁitk;intpmat te.thg‘Juzr‘u'senuiaorution of
-a+au;lpd ﬁpolarnﬁlonn~of gé#connyxrutor-. meaning thereby
virhil~i!&§(gdnts made hj so~conspirators out of Court and npt'

al,wltnasidi’in a omse subject to sross-exemination, ;ha

considered by the Jury s tvtﬂcnoc ageinst thn defendants

on trial unlo‘n and qﬂtil thn Bovtrnnont has establighed

that wherc thora tnn a consp&r;ay hotvrcn the uotendantn

; daelarat&ou: aad that tuoh.dtolgrattons or statements of

l

{
a
iy ¢ ':
: r&meunh uq. ’tbo man&mkﬂoﬂ who udu th‘ )
|
|

oo—-wacplrﬂors rwlatc& zo the gamml subjeet matter of

the eancpirncy. In this case, vury much of the uovernnant'

- evidenoe has bocn that ar vitantcon in Gourt nthcot to

‘>pr9p4~¢xaninatlen based on thbir alleged xnovlocg.,-rnxhbr

|
;
‘
|
thén on statements nadi by sllegsd no—connpiratorn. ;;'{'
¥ith rcgurd to the eviﬁonec of actions or lttiﬂl'l%l
Iar Phillp ¥Frankfeld before 1945, you‘oan consider them ss i
affecting &1; cese, but nhodlﬁ dlsregard them before 1945 E
with r-apcet to thn other d.tondantn in this case. i
There hss besen some rtrtrtneo in the evidence to a
prior convietion of conqpiramy gegninast some of the -nnbcra
of the Communist ?:rty named in the indictment, not

defendants here, in th;'ﬂaw York tfiﬁl. In this conneotion,

based only on the svidence that you have heard in thie onse.
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You have not hesrd the evidence in the New York ocase,

and you ghould not speculate about it. The result of

that trial ic not binding on these particular

defendsnts and, as I have sald, the defendants here are not
charged merely with belng members of the Communlst Party
but with belng such members with the knowledge and intent

that I have above dqaorlbcd.

|
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Ca fa - Therefore, you should disregard saything dut
Ha 11820

the evidence in this cese end, of course,in basing your
| verdiet on the evidente here, you must put aside and
disregerd any genersl statements sbout Communists or
Communism whieh you may have previously heard or read

which have not been called to your ettention in this case. i

4 defendent’s reputation is presused to be good

until it is otherwise attacked. There is no evidence in
this cese a8 to the particular reputstion of any defendant

exeept defendant Breverman, who hes offered some evidence

of good reputation, vhieh you mey consider in his favor end
@8 to vhether it orectes in your minds & ressonsble doudt
a8 to his guilt.

¥ith reapect to the question whe ther the
| defendants, if they jJoined in the comspirasey, knew the
prineiples end objectives of the Party, you esm infer, if
you do so infer, such knowledge from the lenmgth of their g
membership therein end their setivities for the Farty, and |
| thelr duties ss officers or fumstionaries to teesch or
promote the doetrines of the Party ss natiomally determined,
ir ﬁn 80 tm from the evidence.

Practically sll of the govermment's evidence
with respect to tlio seabership, holding of offise or

{
{

sctivities of the six defendsnts is uncontradicted testimony,

if you otherwise believe it. Of the six defendants, only
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one, lMeyers, has testified in his own behelf, None of the
rensining five defendants sleoted to testify. In this
respect, they hed the option but not the obligation to so
testify. On this point I ocall your sttention %o a -t-iuto
of the United States, title 18, s, 3431, which reads:

"In triel of all persons charged with the

commission of offenses agalnst the United States
and in 211 progeedings in ecourts martisl end courts
of inguiry in eny Stete, Distriet, Possession or
Territory, the person eharged shell, st his own
request, be a wapetent witness, His feilure to
make sueh request shall not ecreate any presumption
against hiwm,"

You must, therefore, determine the guilt or
innooence of the re-pwﬁn five defendants who have not
testified on the basis of the evidence you have heard and
not by what has not deen given in evidence. The feilure
of & witness in & eriminal case to testify, by the statute,
oreates no presunptisn sgeinst him,

The defendant Meyers as « witness refused to
answer certein qﬁustim;. ihen s deféndaat by his
eleotion Decomes & witness, bo 18 Tequired to answer
questions which the court direets him to answer, unless

the court rules that he is privileged to refuse on

constitutionsl grounds. You can consider the refusal of
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|
—_—
. 1
thb" v&‘ﬁm iﬁdy‘cr-"h umror gertein questions in »metim&}
with the weight and eredidility of his own testimony, but i
you dhéulﬁ éiaregqrd thet refusal with respect to the cases g
of the other defenfiants. E

I elas eall to your attention that the epening j

{
|

atntantnta‘uuée by counsel for the partiecs who have not
testif lod cen mot be considered es Qvidaneo in their favor. g
ind I sgein remind you that your verdict must be based on ’
the evidence that you have heard in the cmse orally by
witnesses on the stand anbj&ct to oross-examination and
from the many dscusents whioh have bees oifered in evidence,
end thet statements other then those in evidense either by
counsel or by the cowrt in ialloqais: with counsel as to |
the admission of evidemee should not be considered by you i
in eny way touching or Beasrinmg upon the guilt or innocence
of thase several defendants.

A8 Tt the lew of the eamse, you take 1t from this
charge as superseding any prior comments by the court ih |
the trial of the ecase. Furthermore, I remind you that any g
reference in this charge fhrv)mrpzucu of illustration as to |
the evidence is advisory only to you end only the matters !
of law upan»whieh I have instructed you are Binding upon :
you. 1T have not expressed, sud have not intended to f

express, any personal opinion on the guilt or innocence of

these defendants and anything that has been said from the |
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5

Benoh other them inmstructions to the jury end as to the
lew should not be regsrded by you &s eny indication of

eny opinion on the facts.

I now inntmf‘yau more particularly as to mt‘-‘

eonstitutes e repsgnddble doudt. 4 reasonsdle doudbt meens
& doubt founded upon remson: It doec not ueen = fenciful
doubt, or = whims i eal or eaprieious doudbt, for snything
releting to humen nffatru end depending upon humen testimony
is open to some possible 5r imeginery doubt, When all
of the evidence in the omse, csrefully snalyzed, soupsred
and weighed by you, produces in your minds & settled .
convietion or belief of = aernhﬁnnt'l guilt, such a
sonvietion ss you would be willing to set upon in matters
of the highest importence relsting to your own affairs,
when it leeves your minds in the condition thet you feel an
abiding eonvietion saounting to e moral certainty of the
truth of the charge, tﬁen, ahd in that event you would de
free from a reassonable doudt. 4Absolute or mathemstical
certainty is not required but there nunt‘bc such certeinty
es to satisfy your reason and Judgment, and ianhﬁthntvrcu
fesl conselentiously bound % act upon if.

There is anﬂthor-iattcr'abaut which I must
instruet you. The defendants have srrcred evidence as to

pertain of the ectivities of the Communist Party., Thus it

1a‘aaid that they have earnestly endeavored to promote

O SE S A PRSNGSR S R ASRe Jaess
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better conditions for the so-eslled working class, and
for the advancement of trade unionism and for the
sbolition of disorimination sgeinst Negroes and so-called
Jim Crow legielation and lynching. The government does
not contend that my of such sctivities arve either unlawful
or in themselves constitute any unlewful objects of the
Communist Farty, OSueh metivities on the part of the
Communist Farty nay be considered very leudable in them-
selves. You ean, of course, consider sll the evidence you
have heard in the case 28 bearing on the question of guilt
or innocence in sccordsnce with the instructions whieh I
have given you; dbut I do instruet you that these beneficial
sotivities of the Commumist Yerty ere not the ilssue in this
case and in resching your verdict ﬁou,ahauld be careful to
put gside any posaible feeling of qmation. biss, symupathy
or any consideration with roupect;to matters of rece, ereed
or belief and should base your vo:ﬁict solely end entirely
upos the evidense you have Mard‘ana apply the instructions
of the court on the law t» the evidence thet you have heard.

You are the judges of the oredibdility of each

and all of the witnesses in the case, In =80 judging thelr
eredibility, it is slways permissible for Juries to

consider vhat interest, if eny, » particular witness has in

the outcome of the cmse. It iz a metter of ecommon experisnse

in courts thet such interests may possibly affeot the value
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of the evidenoce Py & pnrtxonlgr witneas unless otherwise

owmbwataﬁ, of “u,urn',‘ tm'ﬁr‘tin to a case on bath

' nlnp .'i?t}ﬁtcgt_atad unnan. in p:;;io:t- witness who

testifies for ecmgsgttan w alss ‘uz B n:;u be regarded
a8 interested, iint"léﬁ#te 4this interest, any witness mey
bé entirely oredible, The fury should judge of the value
of the evidenece given by = withuu by exercising thelr
onmaon oxpért:onn in Judgm of the credivility of persons
generally. You can oﬁmiﬁu me_nlau:m of the witness
to the whole case, his menner in testifying, his apparent
frankness snd candor or otherwise, You may be entirely
satisfied from all that you have seen and heard that

despite some particular intercst in the case; the witness

‘48 mevertheless entirely eredible. Some oriticism has

been made of some of the zovernuent witnesses becsuse they
were so-oalled "informers”, You cam, of course, eonsider
that in conmection with other factors releting to the
witnesses, but it is not unusual for witngsses [or the
government in conspivrscy cases 1o han been so~culled
*“informers". Conspirastors are often secret in thelr

sotivities and meetings and it not infrequently happens

thet only persons who have been in contaet with the comspl-

rators ss spparent neumbers of thfn‘ conspiracy have evidence
shick 18 relevant to and importaent in the case. You are
the judges of the oredidility of esch end all of the
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witnesses whether far the government or for the dct'ullmttt.§

And finally, let me remind you sgaim thet this
is en laportant case Bath far the government of the
United Stotes smd for the respective defendents. If yeu
find that the ;aummt hes not proven sgainst the
defendants respectively the charge which has besn made
in the indietuzent deyond a ressnneable domdt and es to
all the essential elezents of the alleged orime, as I
have cxpluund' then %o you; then you should unhesitatingly
aecquit sll of then or those of tham sgainet whom the
charge has nbt ﬁeen‘ﬁfo;én' It. an the other band, you
£1pa Seme or all of thew rospestivgly guilty of the
sharge made boyapd.a reasonsh le doudbt, 1t is equally your
duty to tin& ih:;i"ar thau'égm&nst whom the ehnxsc has
been gully estedlished gnilty.

Tha’vn§dtot'that ysu resch in this case must, of
sourse, be & unenimous verdict. You must render your
verdict separately as to each 9f the six defendants. The
verdict as te eaéh of them will be ;1mply "guilty" or "mot
guilty”, as you rimé the verdiot. |

¥Yhen you Rave resched a unanimous verdiet, yosu
will 8o inform the hul.trf, whe will dbring you ints eourt,
The elerk will then call your nsmea to identify you as the
Jury. He will then ask yeu ir ‘you Rhave resched your

‘verdiet, If so, you reply "Yes", The clerk will then
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ask you who shall speak for you and your reply masy be
"Our Toremsn™, The elerk will then ask your foreman what
is the verdiet as to each of the defendants separately
naned snd the foreman will reply, giving the verdiet as
to eaeh of the defendants as their nemes are sejarately
ealled.

Do counsel on efther sfde with to note eny
gxeeptions to thg charge?

MR, BUCHRAN ¢ .If‘tﬁe Court please, we do, sir.
Shall I proceed?. /B

THE COURT: Do you wish to note exceptions to the
cherge?

R, BUCHKAN: Yes, sir.

THE COURT:; Do you wish the jJury to withdrew or
not? The Rule of Cowrt says when exeeptions are noted,
the Court shell give opgortunlty to counsel to meke the
exceptions out of the presence of the jury.

MR, BUCHMAN: I think it would be preferable,
Your Honor.

THE COURT: Very well, members of the Jury, will
you plemse retire to your room,

B, FLYRN: I would like to ennounce that the
governzent hes no exceptions to the chsrge.

{(The beiliff wes thereupon sworn by the Clerk,)

THE COURT: The csse has not yet been given to
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the jury end x have to wait for the exeeptions, so you
do mot have to sweax thd bailiff,

T will goll; you back, members of the Jnry, as soon.

o8 we hu finished the m‘tur. '

(Tlnronpun, at 11:85 e Bid thﬁ Ju:r Jert the
courtroom, after amn the £ Mng ocourred ;)
THE comra m x_'i;ht. r, Buchman,

M, nmmm:,. First, generally, Your Homor, we
want to objest to the Court's refusal to instruet the
jury as rnqucatal.sevorAAIY-li to onch’and every proposed
instroction in‘thnic or ln 9‘?1. | ‘ ‘

Tﬁs GQURT- Nec, let me sey at te thet -~ had you
ttn&naaﬁ rcur sentenge?
SR. BUCHE AN !ua.‘ Then I was going to shumerate

generelly and tann,gotfdﬁnarth specific points, bug i€

- Your Honor wishes %o intaipnno st this point -

. TEE COURYT: I understand you are making exeeptions
to my \tu‘twe ‘ haludo u the chargs each mdﬂd‘vm one
of 94 cepune xaquuts thleh yas hended to me on Friuy
cvaling ahnut iz3u Fe R.¢ n&thangh you had prauiacd to
give them to me on Frxaqy unm &t 10 o'elock, all of
which exceptions you 'é,lusiﬂed in your srgument before me,
shich was mede om ‘éatm'hy moraing lest, when we hed an |

‘argument for something Ai!.}m three- quarters of an hour on
the point. Now, your ‘pregént point is that the feillure of
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this Court to include each and ell of the 94 separate
statezents - ~ I d not think thet I am cslled npﬂi to
give you a categoriesl reply to each snd all of those 94
points.

THE COURP: I read them and you elassified them
a8 basie points. Now, I told you at the time what would
be the ruling of the Court with respect to your several
busis points. There has bBeen 8 miling of the Court in
accordanes thereto in the shargs. Manyof the unqnnttl
that you ask have been put in the chavrge.

With respeet to the rMequest you want to make
with respect to exceptions to the charge now, call my
fttention to any basie points that you say I did not put
in the charge.

MR. BUCHMAN: Owr grounds for noting an exception |
to the proposed instruetions wers covered in the case with
Pespeet to our views on the whole esse in that it vielated |
the defendants’ rights under the Pirst Amendment for failure
to instruct as vrequested whieh leaves the Jury with those
statemenss whish are in violatior op contravention of the
congbltution, and the Fifth and Sixth Amendments also deal- ’
ing with the proposed instructions whish falls to gsover |
the statements made in the discussions of counsel.

THE COURT: What is that? I don't understand you.

« BUCHMAN: The refusal to grant our proposed
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instructions denies or fails to ensble the jury to get our

W&m.at th_' oR8e in view of mows of the prosecution’s
statements wade in the examination. o i
Kow, I wowld like to take them up oF go through
- the eharge where Your Honor formulated certain things, but
1 don't know whether Your Honer ham a copy of owr instruc~
tions, cur proposed instruotions before you, but I would ' |
iike to take up what we sonsider wms omitted.

The sseond instrustion that we have asked on
- the question of reasonable doubt is that the Jury be in- |
~ #trueted in addltion $o the statement in the charge thats
YIff your mind im in a state of squipoise or un-
| sertatnty as %o guilt, then your verdict wust de not guilty
ax to such defendant.”
| That 1a mmber one.

THE COURT: Just & minute. Let sie get that.

ORI

MR, BUCHMAK: “If your wind in in & state of equipoise
of uneertainty as to guilt, then your vesdiot wust be not
gullty as to such defendant.”

Then the sixth propossd inmtrustion deals hriefly
with e question of being influenced op affasted by expressicrs

e ———— £ R ok

sakslde the case, outkide influence snd we feel that 1in view
of the unusual cireumstances of the case, the prejudicial
sireunstanses 1t wax & rather tmportant instruction and we
foul that the request wasm necessary in order to insure

o e e e N . o e« o
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. econsideration of the case.
| Then requested instruction number seven deals
f with the specifis source of prejudioial infliusnces, and
that 18 regquested that Your Honoy sharge.

| THE COURT: What 18 that?
MR. BUOCHMAN: Our seventh requested instruction
| @eals with specific sources of potential prejudiciml in-
. flusnce that we requested Yowr Honor.

THE COURT: What is that?

MR, BUCHMAN: The requested instructlon reads:

"I charge that you must not allow yourself to be
influenced in this case by reason of your owm religious
f beliefs or by any deoree, sdict, directive or attitude whieh
i the leaders of your particular religious faith or any other
} religious faith may have lssued, pronounced, or expressed
 before or during this trial."
THE COURT: 1 444 not redall that evidence in the
_ omse aboat that feature of it although in the charge I did
include a phrass sbout that.

MR. BUCHMAN: There were sneveral attempts tc reise
'?' that issue in the case, and Your Honor reealls that those
| things were indicated in the voir dire.

Then with respect to reguested instrugtion number
f nine, I think Your Honor did deal with that in part, that
| is the Govermnment as a litigant, and I don't lmow whether

!
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| Your Nomor did instrust that She Gevernment is to be |
sonsidered as any other party and its sounsel are to be
amiﬁcmv &8 any other eounsel for any perty.

Now, requested instyuction nusher ten desls with
what Yows Nonor has not sharged sad 1t states that Shere
18 no orel or written statement that any of thess defendanis
sdvoeated or taught, ut I think you did mention some of
that, and then the evidence eclicited’ by the cross-exsmina~
$1an of the defendants or eross-sxsmimation of the Sovern-
nt iumeaus in favor of the Govermnment, as I recall it,

Just a minute unbil I get that charge.

I think Yowr Honor's charge was in comneetion |
with the evidence adduced through some of the Govermment |
witnesses for which they could find mupport without referring
%o any of the other evidence as it came ocut in the suamina~
tion of Creig, Narkard, Benner and Bertlett should be
sonstdered in favor of the dafendants, and of course, I
414 want to wention that in view of Your Honor's statement.

In connestion with pege 18, the last paragreph |
of your charge %o the jury, Your Honor made this statement: i

"And in this eomnestion I further instruct you
- thak _W-Mth Act 1s not aimed mﬁut the teaching of :
the meve abstrest dostrine of overthrowing $he govermment
or the mere teaching of the historiesl dostrine of Marxiswm
er Leninism. The Commmist Party and its wesbews are en-
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; titled to do‘thli g0 long as ﬁhtir teaching does not go to
" the extent of advosuting setion for the mcgomplishment of _
: & violent revolution by language ressonsbly and ordinarily B
. ssleulated %o inciﬁb persons to sush astion.” S
In connectlion with thatin this case there is no
- written evidcnoe that thcy did wo teach, and in connection |
with the fomlattﬁn of Yowr Hamr'n instruction, it should :
| include several of the proposed instructions, and 1nntruction§
nunbey twelve - to whish I would like to call Your Honor's l
attention which 1s:

"I charge you that the prosecuticn and the de~
fendanss sre entitled to the individual opinion of eash Juror
on the issue or fast in this ease. It 18 thoe duty of each
of you to consider and weigh all the svidence in the case,

" and fron mh evidense to detewmine,” and 3¢ on.

Does Your Honor have & ¢opy of our proposed
instrustions?

THE COURT: I don't have them on the Bench. I .
think they are probibix in my chambers.

- Gc and get thew, Nr. Murray, please. They are
prﬁbthlﬁ on my dt@k.
| MR, BRAVERMAN: I will lend you wy copy. Your
Honor. |

THE COURT: Mr. Buchman, 1s it your purpose to

review now again esach ot‘tho ninety-~four instrustions that
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~ you requested? | |
MR, BUCHMAN .Yw Honor, I want to vefer to thew
by rmumbar rather than disouns ouh of thew at lmﬂ: the
ones irhtch were not iMMW@
m COURY: smn. I hope m won't mmctuﬁnly
mm, as it seews (o e, Mm time in arguing on
matters that wers urgmad so very mz; betore. |
) ms ﬂan, mpmo 1 read t!m., Your
Hanow, | A
TR COURR: How much time do you want to note
thess exeeptions? - | |
.v NR. BUCHNAN: 41 would lm to note the numbers,
Your ﬁmx, so that I way have owr exsaptions in the rescwd,
mwmw*&mm“u tomtmnmu«rtm basis
owiesiens far the purpese of our exceptions. |
m COURDs wn; the um “mo t.a to eall to
he W*t atmum ARy inpertant pointl mt you feel
'm' not properly covered in tm‘ sharge .
For your sanvenienas I have given you & copy of
| m‘th:m so that you ¢could read 1 as 1t went along. JNow,
I will b= cud. to hewr you if yw csll to wy nmnm |
‘ Mmamr mm&: that you think werw :uﬂ out of the ohavge.
It is not ewstommry for a Judge in charging a
Jary, after he has heard all the arguwent which seows
ressonshle in the mtter, $o undertake to rule specifically
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on sach of nimety-four reguested instruetions, but if
theve is any tuportant point Shat you think was not sovered
I will be W ‘t;o‘hnu* you on it.

m BUCHMAN: 1f Your Homr yl.uu./;m‘ w:ula ke
mdatorth-mmutounzmuw-unwcnorm
proposed instructions or requested instrwctions that we
think should have been included. |

THE COURT: Of course, I do not now them by
nambey. m rmuu in this c‘m is to call the attention

tmmam«twcmmmummm:m,
| %o eall the attention of the Court to any ervera in the
| eharge, but not wetiswlously in the way that you suggest.
¥R. mmm Well, Your Htmm' -~

m mm: I ssk you then to plm call to wy
attmmon any speoifie nmu of the nimty-fm requested
mwtaom, which ma sgain take hours to go over, dut
| the bamic or wore momtohawum that you have to the
eharge.

| lm, you sention two artmaortmm:tn«
nam of thewm, and 56 some extent ¥ will punbly give
fuarther comments to the Jury about them,
I m; BUCHNAN)  Well, Your Nemor, I do not wmat o
whive any spesifie regvests that we have because we feel
that they are saterial and we are making the sane general
mtwim tmt we mads throughout the oase with respect
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to these thinge which have not besn clearly set out in
the charge. |

30, I can eite tha numbers Tor the retord or I
can a:lwnu sach potint anly‘ ,

rHE cem: Well, a1} right. Remd what you want,
~ ma mm mix numr do you went to nn wy atmu«m

to nowt |

MR, WUCHMAN: MNukber fifteen is the first one,
Your Honor. | |

THE COURT: Well, can you state the substance of
Ty B -

M. BUCHMAN: Yes, that the sonspirecy as placed
in isswe 18 in co-existence with the Commwnist Parsy with
the consplracy as mentioned and the Government had to

establish not only the speeific sonspirasy with spscifie

intand but to eause em foreible overthrow.
| o COUNP: o on to the next one.
MR. BOCIMAN: Nusber sixteen is instruwstion

dealing with the mtm of circumstantial evidence, which

© "Ciroumstantial evidence s not direct proof of
a fact, It ’chﬁe wvidense whieh tends to prove & dis-
puted fact by proof of other fasts whieh have & legitimate
tendanay to lead the mind %o infer that the fact mought
to be established ix trus.”

i e+ o el e i et >
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Now, t!mmm Re charge in eonnestlon with the
pmwmmnx widma in ﬁha auns,

MR, PLYMND '.l'tm was & oharge a8 fm cirommcm
sridence,

MR, BUCHMAN: Xot as to the natwre of the evidenss. |
Rusber elghteen goss to the nature of conspiresy,
| which deals with our conception of tue ease that the con- |
hl spirecy is not. t!w Communint m'ty, but that they themselves
conspired with othm to advocate and teach, which 18 the %
PRIPOSE at the mma mmuc, and in that there wust be

specific intent to caune ttn overthrow.

 Then we bave the further instructions dealing with
that,; sightesn, nmm, fwmty, twanty-one, twenty-two, i
| Atwn‘»:r—mm, WW¢W dealing w*.tth that question, and

I would '.wm to eall your attention %o wty-v:zn whioh 1mss

_ *I instract you thet the Communist l'arty i not
charged to be “am»moy under $his indictmt u.nd that
thersfore mbmn&p or being a local om:w oy losal
famstionary in the Communist Party doss not establish Muﬁ.—
tion in the comapimmey Gma.
| "'mq-;m, I instrust you that the Communtst
Party 13 & legal political party in this country and mewber-
ship in the Communist Party eannot be conafdered as proof
of guilt of any of thess defendants.® - |

f
7
?
i
i
’
f
]
t
!

b 4 wanted to ¥efer to these numbers which repressat
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our contention, and I do not want to consume neodliess time,
10 But I d1d want to have our exception noted for the record.
The same with reapect to twenty-seven, twenty-

‘ eight, twenty-nine, the same, and then thivty:
“ "Gven if the Jury should find that the Commmnisy

Party taught and advocsted,” and so forth, "that in itself
. would not establish that a member of such party or a local
@ officer taught or advocated,” and that “deliefs are personal
H and not a matter of mers association.”

Then, thirty-one, thirty-two, thrity-three %o
thirty-seven inclusive dealing with the dottrine of specific
intent which must be utabium, and I think Your Honor in

¢ ~ only one portion of the charge indicated that point with
" pespect to teaching and advoeating the overthrow and the
#yacific intent to cause theoverthrow.

Hag fls
11:50
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i nﬁ, BU6ﬂﬂAﬂz And the 1hstruovaons'33 to 42,

11:40 i

Follow ﬁ h th W

D . I dealing v;t ‘t‘a qucutiqn of imputing to these defendants
@ :: | statements made by others, we feel thet the Oharge, asé

v ﬁiﬂa. does not indlscte that the aots and the teaching

.and advocaey of the individusl dptondaats are on trial,

| and charges to impute to tﬁ.u the atatement as te

; 'upno thirty years," or "some tw.hty-t&volyoars ago,"

ﬁ some Americans went to Hossow, nnd.holdlng these defendants

? responalible for those acts snd sctivities and teachings.

| And in thet conneetion, I might point out, Your Honor, there
has been no evidence that these defendants in Maryland

used the program br the "International” referred to in your

statement in your Charge tu the Jury.

j There 1s no inclusion in your charge that there
% had been a dlsaffiliation in 1540 by & speclal convention
i of the Communist Party.

Un the guestion of specific inten$, paragraphs
b5, 48, b7, b8, and 49, of our proposed instructiona. We

feel Your Henor'as charge in connsction with the right of

| sdvosacy does mot sontain the proposed instructions in

50 to 60, inelusive.

THE QOURY: What are you saying now? I don't

gquite follow you,

MR, BUCHMAN: Your charge in sonneotion with the

right of advocaey, the right of ipccoh, use of books, and
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|
ldess, doss not contaln gny of the proposed instructions
in Paragraphs. 50 te 60 of our request.
‘ THE COURT: ¥hat is there you want me to tell
the Jury on that point?
¥R, BUCHEAN: ¥Yell, flirst that the dutondﬁutl are
not prohibited by the Smith Aet from tesching and sdvoeating

pesceful ehangi in our soclal, economiec or political

institutions, no matter how fundsmental or far reaching or

drultto‘uuoh proposals may be. Also that the testimony l

28 to the contents of the verious books, pamphlets, ncvnpnp4r|

end literature pertaining te the Communist Party and
Uompuniet theory esnd pertaining to Herxism-Leninlsm cannet
be coalid@rua B ov&duhﬁq agninst any of the defendants to
prove the sonspiraocy charged in the indioctment since thaio
were not the vritings of any of the defendants and sinee
gsuch writings are cepable of varying interpretations,
depending on whe iha resder may be.

Pifty-two deals with the gquestion of digtrioution
literature.

Fifty-three desls with the guestion o7 literature.

Fifty-four deals with the First Asendment. The
defendants osnnot be punished for the teaching or advocasy

of sny ldeas, doetrines or prineiplés, through the exercise

of the right of press, speegh and - 3ssembly, where the exerclse

of these prights snd the itacﬁing or advoscasy of these ldeas,

;.

of
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dootrines or prineiples are not a pert of an atterpt to

osuze th-‘ovorthrvv or destruotion of the Uoverament of
the Unlted States by foree and violence as specdlily as
eiroumstances will permit.
| Fifty-five, and we ssk that the Jury be
instructed, be given the right to determine there, and
Ynur Honor followed the Dennls case.
THE COURT: I followed the Supreme Court of the |
United Statee, almost the exact words.
¥R, BUCHMAN: That i1s true. |

Fifty-six is the same lssue, somewhat different.

Fifty-seven, "1 charse‘ycu'that under the ;
Goaatutltina of the United States, thn defendsnte and the ;
Oonnnallt'?artj have & tightvto toﬁéh;and'ud!oento the thaor&
of olass struggle, the distatorship of the proiotarltt. the |

abolition of the capitalistic system, pease with the Soviet |

#imilar econocmic and political changes mentioned in the
docoments of the Communist Party in evidence in this case.

I might point out in Your Honor's charge, that thp'
point where you refer to the defendsnts' intention, you
admonished about the change by constitutional smendment, and
taking property without due process of law, whioh seems to
us to give the inference that thet 1s inconsistent with the

defendants' theory of soolal change.
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THE . GO@&T! ué.' A'_I #nld thll‘thoory was oongletent
' wuh that.

MR, summz Lnél matmotteu 60 deals with
nsht aet tha puph of m mmca $tates to meke

tum:onm nm rwolusw:'v c!mngu

m ecum': whut M ds that last nroronon. on m?
Oauutuum or tlu Mtu statu‘? |

Jill. suemm In yaur ah:rgc, Your Honor?
| AHE GOURT: Yes. ‘

»:a.‘sﬂam: rip :.y |

aomr: Ia. fﬂut u not the one. You roror
tor ux quoung ‘!ho qutaﬂ\m. "cmo 1- that no peraon lhlll @
h mrt"d of nt.. li.mty or propcrt, without due pmou

or law, thn# pﬁyptt ,pmnm eamt be taken for publie

nu wltlmuf. Jmﬁ um!unium. | | | ,
m. Buaumn.. Tbut u what I ar reforring to,
Yotu- Houor, beum ln tl\u jn:upon.non it vom scenm to |
: maiut- Mt hua pmkouﬂy b«n sald avout the defendants'
| intention. ,
% THE U@ﬁﬁh ll:n.t pagt' dm' you say 1% was?
' nn. nw!mz ‘PQg_o 17, The ﬂrat paragraph,
"rrm GGUM: , @‘tl’l.‘.l personally told the Jary I
ndo nremo to the ooutimuou. thet the Communlst Party
prongq -u_‘;-'got.mgygnug;, ﬂ@h the Constltution of the 14

United Dtnn. 2: omiitad it was in the Constitution.
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H S st B L KR, suounnu Ey- tttling iz that the J&xiaponitioq

H 8t that poiat vith the uddeﬁ sentence does havt that ortootn

e " . THE aeﬂaxs noeqn't that simply say, Nr. Buohlan.-
‘ . | the nature of m-wxw- accepting of 1%,

' RS 18 not ahn u&aul thing for the Court to chnrzn§‘=

the Jury to unav. inte the chnru- some parts that one party

wante to nnko.AvIt soema ta Me that uany of the points yo u

are hou making are in the nature of requests for partioular

| arguments; and were made fully before the jury. Let's go

ﬁ‘ﬁn.
i , ¥R, BGGKKA!: Ana. in 63, *1 oharge you that th'rﬂ

is ne cvadnntc in this osmse that the Oou-nnint Party ot

the Uniucﬂ statou of Ancrian was affiliated in sny |
‘international org;nizutian‘dr Gompuniast Parties at any time
during the porioa asrxnea 1a the indiotmens.” %

t
fum vanrx 1 hnvon't uaid to the conirvary, have Q?

VR sucnvan: It voull tcln. Year Honor. from th-
otttaloutn, rrow your charxo, tho inference is that it la

f true,

g ——

i THE GOURT! I do not think so, Let's pass on %o |
the next.

r
i

‘ : ;} MR, BUGHMAN: I refer speoifically to Page 12, ana.
i to instruction &4, 'x: you findthat the evidence shows thuta

b aao of the defendants travelled abroad, vllitiug various é
1 aanﬁtrion of Burope, inoluding the Soviet Unlon, ns a member

or reprssentative of the Gbmnﬁalqt Farty of the iUnited {
: !
|
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$tates of imerion, I ahargu yod that such viasits, in and
of themselves, have no besring on the gullt or innosence '
of that defendant, or any of them.," This has particular
ieportanse because instead of the case belng confined teo
sdvogacy and tecohing, it has strayed, as indlicated by Mr.
Flynn's closing statement, and also by a pertien of the
sharge, 1t has strayed to tﬁbwlgn Aominions,

THE aaﬂnks L favgof what I sald on thet., It is
entirely proper. And you have an exception of thet. o
ahaad. A e

MK, BUGHEAKY That 14 why I do not renew my
argument, but merely state an exception,

INE GOURT: AYY #lght. Vr. Gushmsn, I think you
are taking udvuufugo of the present opportunity, ss you
think, in dealing with your oliente., And I understand.

In & wny, 1t 48 rather unusual. However, I have listened,
1 hepe paticntly, and I trust pdvisedly, =nd I sm sure, when
you have es many points as you have in this case,

M, BUCHMAR: I have indie=ted I do not wish to
take the opportunlity to argue, as long as I state my
exeeptions on the record.

THE COURT: I think 1t 1s essentially esnother
argument. Go shead.

K, BUCHEAN: HNumber 65, which deals with the fact

that you osnnet infer from the evidense that tha works of
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m:. Engln. Lonln nm 3talin were recommended for rnuug.i
5‘ et : s § duwgt you that 1f you osn ressonably infer t‘ni
the wxdmc that the works of nm:, Kngln, Lenid and = 3
. . Kon! '1 Munn tnelwd!.ag the Hhtory of the Communist Party of the b
;* Bwut Uuiou. reseived u evmeuc in this case, were

“ | ndouuudo& for rnd.ing op study es = means of tessghing or

T I A s R N

ﬂudym-m nature of umw and' érlhn lavws governing
A history and mn.apunt, th'n you eennot find that sush
{; vorkt were neounm with tho munt to teach or | |
fg .avouu the overthrow or ustmﬂlm of tho Gwormnl.‘-f :
| the Unuod shtu by terec or vi.vhuo or e tuoh or

-Mocato m duty or umnty or such ovarthrow hy force

; ‘ iﬂ or vi.ehnu. .
| e Alse the i.ntﬂauoa that books are uﬂ on trial |
nor u m pouuod. ;hﬂnoph, of communism or soeialism
. sompunism, mm n Mor 67..

§ _ : Hw. ms &: where we feel your ehn-gq onludod
evidence ‘which our propesed nutmtion uxu %o ve A1k
’ﬁ ineluded, snd whn t!u :wutiu of uu uuvitiu of the ;.
| amht Ptﬂy. vh:.ch we untmd in instructions 6% and 70,
p - and 71, niau dimouy %b thd q&euuon of intent to bring
& abmzt ‘the evil or pmnut mgm, nM the question of i

imulutomy v!.th my l.nhat to ovcrthrw And Your er |

m-»‘uuu&,w’u thease h}ﬁiwﬂéu what we requested be l

?
{
| spesifieslly ineluded.
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Seventy-two deals specificslly with the faet that !

the defendants are not charged with sny violation of the

law in connection with the affiliation of the Communist

3 . |
Party of the United 2tates of America with an international |
organization iaawn a8 the Communist Internstionsl, and -

which ocertainly would be an Aimportent instruction in view

otfthn remerks made yesterday in the Government' s summation.
How, 73, 7%, and 75 deal with the question of
uaru‘pvidaaco, the defendants being in a olass where someone

taught something, which 1a not binding on the defendants

{

|

!

and not to be considered as to evidence to teash, sdvooate |
or intend. ?
Seventy-six to Bl deal with our proposed request, E

which we discussed HSsturday, on the evalustion of informer

testimony, and there is no point im renevwing it.

Hinety, %1, 92, and $3 deal with what constitutes
evidence of membership, which we feel is particularly
imptrtant in this casé becnuse of the conclusions drawn by

witnesses as to what oéiat!tutosdﬁomhorship. That deals

what waS stated in the charge whish would be considered

improper.

THE COURT: Is there anything else to be ssld?

{
)

KR, BRAVEENMAN: While Mr. Buohman 1s looking st the
sharge, while you delivered the charge, Mr. Buchman is the
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one who chesked over the wording in the typewritten ohnrgu.l
¥e want to thank you, %00, for the oppertunity te get = oop?
of it this morning.

wne thaughx haa come to my mind as %e a queatlon
of faot, whlch I eh!nk “mur nonbr left out, snd that deals

with the letter hv nnclaa, ﬁho Frinah Goapuntst leader..

You spoke %o 1t in rc;atlop‘xg the time of the ending of |
the war agélnaf Gcrmuny: vi think 1t should be pointed out
that although the Duclos letter was priated in the baily
Worker of May 24, 1935, thet it had been prepared and had |
been printed in a Frensh magazine much prior to that, in an
April lasue. ‘Thorn is no dste as to when the April issue
same out, but it had been put inte the original French

and put iansto the French magazine in the 4pril lssue, whieh,

|
|
|
!

I toke 1t, came out much prior to Hay 24%. I think the

inference is the Duclos letter came out, 4% was undcrntood.!

at the end of the German war, I think 4% 1s net warranted

by the faot of when the Duelos letter was printed. ‘;

Mi, BUCHMAN: If the Court please, on Pags 4 of t?o
Charge, referense to shange by viclence and revolution and |
terrorism, which seems to heighten the kind of change whioch
the defendants are supposed to nllegedly have sonspired to
A&voogtn; A _ »

MR, FLYNN: Let me gay what I thimk Your Honer is|

quoting from on the guestion of terroriam. You had one
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witness on the stand who referred to terrorism at least
rlrtybtihoa.

o BR, BUCHNAND Yes, Fe knew how to pefer to 1it,
iiléﬂ;xisurbohiuicn; the appénitiau to any sdvooeecy of
tor:urhti'bnd;iieinnat in -n;ftbmn, and it wae a denlal.

‘_ THE COURT: fThere is no purpose in going through
all of thé:r!quagtt,nnd take up the charge page Dy paie.
¥i. BUCHMAN: Just very quiekly, Your Honor,
There is é basie point of argument, that the sharge sets wp
oné of the issues 1s thet the Communist Party adveoantes and
tesshes violense, and that the defendants sdhered to that
eagpp&rnqy, which we asy do not prisonv the issues in this
oREe. |
¢HE GOURT: Vhat s the use of further
stating on that?
¥it. BUCHMAN: Very well. I want %o mote for
the record my exeeptlon tovtha gharge on that ground. And
I have alresdy noted that there 1s no comment in the
charge on the testimony elicited by eross-examination
frop the Government's witnesses.
YHE COURP: I 4id refer te thet, and I so siated.
¥4, BUCHMAN: Mot for the defendants, Your Honer.
TRE COURT: %¥hat 18 thet?
¥R. SUCHMAN: Not for the defendants.

THE COURT: What are you referring to now?




‘ 1% Aa not uinu&iy yut xu ﬂhn ahuruo 11 put sverything
in th; ohargp_that you uik.d.'Li»wude Yake me threw hours
%o rtud‘;t;*Bthav then the hour and a half.

the uovornnpal ana tha aufoudunta on thls point, ineluding

A uhu angwers of nhc gavarnnunt witnesses on eroas-

.qpaotfiaally-to the erogs~examination of the Govermment's

259k |

|
:
?
i
?

rha tostimcny or wh&t? Go ahmad. I think that is unusual.

: Hk..aUGHuANt Here 18 the exhet lcntonno. *The

Jury uheulﬁ eennzaar :ho vhele evidenoe in the oase both or
any nupport to thg government' s cuntcntxon %0 be taund in

{

|

|

|

ommtiﬂn- : : ;
TRE CU'JM‘ Kr, Bduchman, lst me asy Shis, I put ;

that in btomt‘ I thought you would Like to have 1% im, pes
and. th;t is tha reazon Z put 4f ia. Ordfasrily, I would

not. disuuac 41rtet and eron&-axlninatlon. referring to all

thwught”1tlibnmd'bi halpru& %0 you. Now you are oonpln&niﬂs"

l

i

!

J

of the tvidcun:; e 4 put ;hnt alaunt 1n thnrc because I 3
: |

4

abuu: 1%, veecause I axaa't put zn -antthing else.

5 BH@!HAH: I think Yeur Homer misinterprets me.

: I
%ﬁm GUUAT: You wanted me to refer apocirtnally

|

to aracsacxatlnﬁtxen of ‘the d&fandautn' witnesses. [

Hie dUuHHAlx My pcxnw iz this, you refer

wlzntluOI,'*ihpludiag any support te the govcrnmoat‘j

sonténtion fe ac~touna in the answers of the government

witnesses on cross examination.' That 1a the point.



THE CUURT: I dem't ¢4t the polint,

KR, BUCHMAN: Let me state 1t olearly. On Page 17
the sentence reads, "The Jury should gonslider the whole
evidence in ths oase both of the government and the
defendsnts on this point, inecluding say support to the
government's contention to be found in the answers of the
government witnesses on eross-examinstion.®

THE COURYT: Let me find 1V,

NA. BUCHMAN: Page 17.

THE GOURT: Page 177

¥R, BUCHEAN: This 1a the geoond parsgraph, firat
sentence.

THE QUURT: WVell, that is a typographieal mistake.
i am glad you ca;xad it to my attention. "Ineluding any
suppert to the roipoctlvé defendants' contention," that is
vhat I 1§tondoa ia write. :hutjiu-thc rtgldn I say I put
that in, figuring you would ﬁartléalurly want it. Now, I
will be glad to correct that, of course. It is pretty |
diffioult %o plek up every bit of 1t. It 1s around 30 pages,
I Just dian't plek thet uwp in reading 1t.

¥R, BUCHEAN: On Page 18 of your charge, on “olear
and present dsnger,” we submit that there i3 no evidence in
the case to sﬁppprt this sssumption. "The exiatence of

. sueh 2 highly organized donsplracy with rigldly diseiplined

rembers membérs subjest to call when the leadera feel that
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the time hes become opportune for sgtion, accompanied with
the nature of world condltions, similar uprisings in other
countries and the touch-and-go nature of our relatlons

with countries with whom such ideologleal doctrines were

attuned constitutes s olear and present danger.”

‘ THE COURTY: That 1s drawn almost word for word
with Chlef Justise Vinson's opinion of the Court in the
Dennis case. '

MA. BUCHMAN: I reosll, but the Court didn't

ezanzna uho suf fiotency or tha evidence,

: THM GGUHTz I am arraid I will have %o ttand by
it. 1 have given gsome thought %o 4%, the best thought I
could give. ﬁhat glge have you?

ER, BUCHMAN: In reference to all of the
defendents, we felt that 1% would be proper to add that there
is no evidence that any of these defendantis 20 enumerated
actually advocated and taught the duty and necessity, and
80 on.

Your Honor, I think our other points are sovered |
by the argument Jor regueat for preposed instructions.

THE COURT: Very well. Counsel has finighed

exoeptions to the charge. ¥e will have the Jury brought

bagk. I would say now that I have noted two or three point‘
|

grent the exceptions which asre noted now by ecounsel for the |

that I will next refer to the Jury, and ¢therwise, will

|
|
i




defendants. ' |

MR, BRAVERMAN: Is At undersztood that the |
exoeptions and remarks made by ir, Suchman are for all of
the defendants in the cass, rather than each counsel
getting ﬁp and repeatling iv?

THE CUURE: OFf course, you can seate that if you
desire, Nr, Braverman. I see no objeotion, no harm in
expressly statliag it.

ER. nBAVL%}aﬁ‘ b § w&sh to stato for the record f

. twat T Join in the tetord with Xr. suohuua " And ¥r. noyern

has suthorized me %9 state for the record he jolns the :
remarks by ¥r. Bushman, and alsc Ky, Bassett and Me. &r1ghti
likewlse Join his remarks.

THE CUUKRT: ' Very well. Call in the Jury.
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12305 (At 12105 p.m. the Jury returned to the court g

i
; room, after whish the following coourred:)
l; {HE 00&!!: The piuboﬁnro in =2 case in thie
Federsl Court gives sounszel ‘the epportunity at the coaoluatqn
of the Court's Charge to the Jury teo note exceptions to
or rcquiat sorrections of the Judge's oharge. Hince you
have been nnt-attcr b 6oucludad resding the charge to you, |

counsel have cslled my attention te n number of matters

whioh they would like to have corrected.

and I will now esll your sttention to three

matters, out of & much larger number, called to my attention,
a

which we feel should be considered in connection with the
In the tlrst placo, on Page 17 ar the Charge,

SIS SRS DR B v e T S R R R

VI tﬂnﬁ a typogrnph&Oal ervor a8 I reed it %o you. The

canﬁnneo. as I road 1&, vaa: . "The Jury should conaider the

whole evidence in the case beth of the government and the

defendants on this point, imeluding any support to the '
governpsnt's contynt&@n to bs found in the answers of the
) ¢thrnlont witnesses on oro:t§§xnn1nat1¢a.‘

The sentence nhanld read, by ochanging the word

- "governmont® to 'd!fondanta.j *The Jury should songider th+
|
whole evidense in the entc both of the gevernment and the }
1

dcrondanta on th&n peint, ineluding any support to the

defendants' contention te be found in the snswers of the
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govornﬁonm witnessés on oross oxaiinqtlenf'

¥hat s referred to there, sonsidering the whole
evidense, is, of §eurc¢. the main contention of the case
with respect to tﬁb prng?nn of ﬁha oolipiruny, Af the
Jury finds there v:;‘and;L _

The second point I wish to eall your attention to|
is that I am asked to instruct you abous, after
sonsidering the whole csse, os I have charged you, if your |

minds are in s state of eguipolse, you, of course, would

not ha,abls“to ressh an unanxuéua verdiet, you would not be

_sble to resgh a verdiot beyond a2 ressonable doubt. The wo

*equipodse’ means an "sven balance.® It does mot mean

thoro is nny d&lasruonont of tho Jury, aad thoan uho think
another. 'Eqn&palno‘ means an equal dbalance of the minds

of the jurers. | l

I em aikﬁd to state %o you, what iz eertalnly
true, that in a ﬁr&@l of & oriminel emse, the Government
or.th. United States 1s ragarﬁnl.as a litigant, Of oourno,f
it stands on the same balls as sny other litigaat, ia thil.?
ease, that it 4s %o aaﬁnﬁlihh the case b-yead a reassnable ;

dount. That lq,tpuirAngrutgf_,And._nr gourse, you treat th*l '

nensure of y;uth;1n tnn‘§r1nl of fho purtloulnr‘ca:o.

Are there any further exseptions?
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I net, canll the Balliff. The Jury wi;l retire.
Not the4a1tornaton. The alternstes will ronaiﬂ in the

court room.

(Thereupon, at 12:12 p.m., the Jury left the
court room to consider of its verdiot, after which the
following oocourredt)

THie CQURT: I willl say s word to the alternate
Jurors in this cesze. The ruls requires this, that where
none, no one, of the twslve merbera of the Jury selected
begomes ineapsoitated or uﬁublo to oarry on and is
discharged, where no such thing ss that ocours, then the |
alternates are disohrrged after the whole oase haa been
given to the twelve members of the Jury and they go to
the Jjury room to deelds om the matter. In other worda,
the szlternates are ohosen originally only for the
purpose of soting as asubstitute Jurors in the event of the ;
ingapaoclitation of any of the original twelve, and for that
reason the ritle goes on to say after the original twelve !
have heard the vhole oase and retirs to the Jjury room to f

resoh thelr verdist, the alternstes are discharged, as they.

|

have performed their servioe in listening carefully to :

the evlidence and the argument, with a view to the :

|
possibility that they might be cslled upen to be subatituted
for one of the original twelve. I am thanking you for

your serviee in this ocase as alternates.
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I will have to remind you of a phrese whish
has long been known: "They alse serve whe only sit and
wait.”

CLERK: You are discherged now until further
notice.

THE COURTY Mr. Buchman, I don't know whether
you wish to make anything out of these requests to charge.

(Mr. Buchman handed some papers to the Clerk.)
THZ COURT: ¥e willl teke a receas.
(Thereupon, at 12115 p.m., & recess was taken,

after which the following ocourreds)
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(Thareupon, the jury returned to the Court roonm
at 3:10 oteloek p. m., after which the following ocourred:)
o (The Clerk called the names of the jurors.)
o VERDICT OF THE JURY
THE CLERK: MNembers of the Jury, have you agreed

Mpon ya&r'veréict?

THE JURY: We have.

THE CLERK: ¥ho shall say for yow?

THE JURY: Our Foreman.

'THE~G£ERK: Members of the Jury, what say you,

1% the defendant, Phillp Frankfeld, also known as Phil
Pranifeld, guslty of the watters whereof he stands in-
dloted or not guilty?

THE POREMAN: We find him guilty.

THE CLERK: As to the defendant, George Aloysius
Mayers, what say you, is hg guilty of the mattsrs whereof
he stands indicted or not gullty?

THE FOREMAN: We find him guilty.

THE CLERKs As to the defendant, Leroy Hand Wood,
sleo known as Roy H, wa065 what say you, 15 the defendant
guilty of the matters whereof he stands indicted or not
suilty§ : j B W

THR FOHEMAN: We find himguilty.

wﬁs CLERK: As to the defendant, Regina Frankfeld,

what say you, is the defendant guilty of the matters whereof




she stands indicted or not gullty?
THE POREMAN) We find her guilty.
THE CLERK: AS to the defendant Dorothy Rose

' ammrg, also known as m:‘othy ﬂppmheim mumbarg, what

say '.iou. is the dnrmdant zuuty of the matters whoraot‘

" she stands indicted or not aunyv

THE POREMAN: We £ind her guilty. |
THE CLERK: As ta the defendant Maurice Louis

' Bravermsn, what say you , ia the defendant guilty of the |

Jury.

mattars whereof he stands indicted or not guilty?
| THE FORRMAN: Ve find him guilty.
- MR. WRIGHT: May the Jury be polled, if Your
Honor pl@ueo | | |
THE COUR®s Poll the jury, Wr. Clerk, poll the

THE cx.m:: John A. mner, you heard the verdiat
of you.t",témmn. In that your verdict? |
HILL!M It 1is.
‘I'HE CLERK: nr Edward 7. Blake.'. Sr,, you heard
the verdiot of mtmun. Iis '_Bhat youy verdiot? ;
MR. BLAKE: It 18,
THE cmim: ws.nztcm R. Banbury, you heard the
verdiet of your foremen. Is that your verdict?
| ‘MR, mmm: It is.
~THE cxxm Adanm sunuy, m ‘heard the wverdict of ,:



your foreman, Is that your verdict?

MR. STANLEY: Yes.

| THE CLERK: Clarence S.Brown, you heard the verdict

of your foremsn, Is that your verdict?

MR, BROWN: It is.

THE CLERK: Mrs. Anna A. Crow, you hesrd the
verdlet of your foreman, Is that youy veﬂict?

MRS, CROW: Yes.

'fHE CIERK: Mrs. Grace A. Silver, you heard the

. ‘verdict of your foreman. Is that your verdict?

MRS. SILVER: Yes. |

THE CLERK: Miss Ima K, Soeder,, you heard the
verdict of your rerem.' Is that your verdict?

MISS SOEDER: Yes, |

4
1
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| THE CLERK: G. Stanley Kranz, you heard the vemdict.

of your foreman. Is that your verdiet?
. MR, KRARZ: Yes, it 1a.

THE cmaxs smﬂ | Cooper, you heard the verdict

1 of your foreman. Is that your verdict?

- MR. COOPER: It 1s. -
THE dmmia vwnmw"«?éseph Jackson, you hsard the
verdvmt of your foreman, Is that your verdict?
MR, JACKSON: It is. |
THE COURT: Hearken to the verdiot.

THE CLERK: Hearken to'°" verdict as the Court
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hm'mmmcd it, your Poreman saith that vthe defendant
?hili» Frchkrﬁld, also khmun A% Phil Prankfeld, ias suiltj
of the matters whereof he stands indicted; that the
éthndant‘oaorgn Alcysius Meyers 1is gullty; that the de~
fardant Leroy Hand wnad,_aiao inown ag Roy H. Wood is
guilty; that the defsndant Ré;inn Prankfeld 1s guilty of

the matters eﬁargnd; that the defendant Dorothy Rose
“Blunberg, also known,aﬁ nor@thy Oppenhein Blusberg is
gulilty of the natters vﬁareet she stands indicted; that
the defendant Maurige Louis Bravermsan is guilty of the
satters whereof he stands indicted, and s0 say you all?

 THE JURY: We do. |
THE CLERK: ' Veydict recorded, Your Honor,

THE COURT: Are the aefanaantn ready for sentence? |

MR. BUCHMAK: Yes, !our‘xonero
it
THE COURE: In/%hm thought of sounsel on either

]
{
!

ai&a that the Court would be bennfieed by having a probation
report as to any or sll of the defendants?

Th& Court has little kn¢w10d3¢ about the several
defendants -- indeed no offleial knowledge Qxcopb what has
besn hnurd in this QIQQ° 

As five of the defendants have not testified, it
18 possible that a probation report might be of some

aawiatanc§ to thmicmﬁrt in oormection with the problem of
detarmining sentence aé to each of the defendants. The
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bcihidvanleuu'the'courtferdert 6§hervia§a In many casen
we have had probation reports. 1In some cases the Court
lqixnl»anpugh about the defendants in the trial of the
case to need no probation report. |

It it ip desired on either §1dc that there should
ba,a'prébqtion report, I would be glad to constder that.
f.' Do you ﬁa?e/any suggestions along that line, N,
FW? . ‘ o

MR, ?ﬁ?ﬂnx I! Ycur Honmr pla:ua, I rually do

not Iﬁﬂ‘ﬁhbrl & probation report wauld be helpful. I think
Your Honor has heard 30 much about a1l of the defendants
during tho‘trial ox the cagn that 1 ean't Bes that 1t would
hnlp. 'I'nﬁat ‘say that I‘da not believe that a prohutian o
ropart in this case would add very ouch to what Your Honor

_hms alveady heard. S o

QHE ccunws Well, not awout the marita of the

. sase, dut it is coneeivah}o that the eondibionn, the
© physicial oanditiona ~= I don't suggeat the mental ccnditiona

besause I dan’t know anything about it -- but some report
about the defendants might possidbly be a point for con-~
siﬁaraiipﬁ usft6 the sentence.

- i have had salled to my attention == I don‘t
remember when it ocourred during the trial of the came ~-

i bat I think a statemant was wmade by #aunpul ionutlno ago
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in asking in oonnectioh;wifh various motions, one of which
for postponement, that one of the defendants, I think
Philip Frankfeld, had been in a hospital for some stomach
disorder sometime age. I don't know any more about it,

put 1f counsel on either side think I would be helped in
the disposition of the case as ic sentence by a probation
mért I would be very glad, of course, to have the benefit
of 1t. It is i serious matter for the Court always to
determine th& proper ssntence.

- MR, ?inui If Your Honor please, of sourse, we
are hot 6pponins it, but I'dd not see azx far as the de-
fendant Philip.rrnnkttld.ik goncernad that it 1s neceasary,
and I understand he has been out of the hospital certainly
for sometime before the trial atarted, and I understand he
was in there only for observation.

"'m‘x COURT: Well, 1if théu 18 no affirmative
request for a probation report, I would be glad to hear what
tha.Governnent has to suggest in the matter as to sentence.

Yes, Mr. wright. |

MR, WRIGHT: Nay it please the Court, as to the

defendant Wood I would respectfully ask Your Honor to refer
the matbbr for probation purposes,

As Your Honor~w111 recall he was not one of the
derbndahtn who took the stand. I belleve that report would
be helpful in pointing out matters which have not been called
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‘to the Court's attention and it might be of further assistance

to Your Honor as Your Honor may determine in your discretion,

I think 1t 18 very helpful indeed to have matters
brought to the attention of the Court as it may be helpful
to the Court and I wouldurge Yowr Honor to do it in his |
case,

THE COURT: I will hear whet the United States !
Attorney has to'susstlt in the intter before finally pns:inxs
on 1it. o |

what do you suggest, Mr. Flynn? I am inviting
your suggestions from your standpoint in your offieial
position not any pcrteﬂnl‘opinionvas you know.

| ﬂR; FL&Hﬁz Of course, may 1t please the Court,

1% 15 helpful to have m probation report which might be

given to your Honor in determining the nature and extent
of the punishment, but I am not opposing that at sll, sir,
a8 to any of the defendants, |

It 18 true Nr. Wood d1d not take the stand, but
1 have not}hearc any susgestion on tﬁe part of any of the
others as to the faot that they desired 1t. But I oan't

take any affirmative potition one way or tha other in the

wetter, |
| It ix true that,wt'hnvt & Prebation Department
set up for the purpose of assisting the Court in determining |
uhut‘tha aiﬁuation is with rtspcot»to defendants, and it ‘
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might be helpful to have such a report in the matter of
sentence, but other than that I can't g0 any further, sir,

| THE COURT: Wall, Mr. Wright, apparently you
are the only one who suggests it.
| | MR. BBtKMAH: 1 have consulted with my clients,

and I want to Join in the sentiments expressed by Mr. Wright.

THE COURT: Will the defendants be available for
contultatioﬁ‘with the Probation Officenr?

MR..WRIGﬂTt 1 think they will make themselves
available under the sircunnt§hcgn. |

MR, FLYNN: Your Henor, on thai particular point
the question of bail is one whioh should be determined

whether or not thar# should b§.any bail allowed in this case

and whether o not there is any special question involved

and uhcfher or not if there is bail what the dail should be,

THE COURT: I have not reached that point yet,
e, Piynn. | - |
| MR. FLYNN: Yes, Of éourae, Your Honor asked
the question whethsr they will be available and I thought
I would suggest that to Yowr Honor.

THE COURT: Well, perhaps the inference there is
nntarﬂl. S . |

'-i would lilee télhagr now what the Government has

to say or suggest with respect to the matter of sentence
in this cane,

A e et .~ e o~ o a ——

A ey s e =~

e a mememae
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MR.FLYNN: Vell, ag tc the sentence, Your Honor
Iimows 1 always hilitate to make any recomendation as to
sentence, but I can't ses in this case very mich difference
between any of these dcrcndants. Of gourse, we know that
My, Phillp ?rankfild hla been in the Party for a great longth
of times, longer than the balance of them. But the evidence,
may it plﬁtae the Cowrt, was so conclusive in my Jjudgment
that sinoe 1945, since this conspiracy started that these
people wnre caArrying on -~ |

THE COURT: Well, I don’t'want to hear an argument
on the merits of the aasi.

MR, FLYNN: Mo, sir, I don't want to argue the
merits but that is why I say that I do not think there is
any difference betwsen thew. I do think that this 1s a
case which requires a substantial, if mot the waximus
sentence under the conspirecy act.

I can't see where there is any difference between

them, but as to the suggestion of the Govermment, sir, I

.“do not always nakn onah susscatton. but in this case I

think i1t should be the wmaximun a8 to eash of the defendants.
THE COURTY 9011, do you think there is & distine-~

~t1bn tﬁat 18 possible here between some of the defendants

~at to the duration of the nanxanoo?
NR. PBYHN: Thn only diutinction I can see sir,

g'it,gpq,lqnsth of timpﬂ;&;tha Party, dat I can't see where
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thnra~ia any difference, Certainly Frankfeld probably '
knows more about the Party than any of the others because |
he has been in it longer; but I can't see where thers is 5

any grmaf‘dintinctton as to their activities ak'charzcd

B | THE counm: Ard‘thorv any suggestions from counaelé
at the trial table for the defendants? ;
"ﬁR. WRIGHT: wWith respect to my c¢lient Wood, I f

have this to say, Your Honor, thet in considering the mattora

Your Honor might well consider the extent of the length

of membership in the Party by the defendant, and the evidancq

with reapeet to the partiecipation in the overt acts whieh
the government set out in the indictment, and the nature
of the acts thumaeivvm, it seems to‘uo was very persuasive |
upon the matter of aehtonce. :

In that conneetion I want to point out that the é
matter of the request for the probation report was prudicato{
uson,tha very thing that Y now urge ubon Your Honor., | f

| BUCHu&Na Ir Your Honor pleaue, in connection -

‘uaeb"m ymmrom, as I stated m-nw, she is the mother

of t«o shildren, and the evidence, as I think Your Honor
'. _ , . | 5
referred to in passing in cne connection that it was rather ;

limited as to hor partieipatlon as to any advocacy, teachlng,

I think in her case which is a serious situation,
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 and the fact that the last evidence against her, it is almost
_ thres years ago and the evidence that she had removed her-

- | 1upowed upon the Nationsl Officers of the Communist Party.
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Bone ucrioas ¢0n#idaia$ion ahuuia be g;vdn as to the
érfecﬁ of her sentence.
MR, BASSEPT; With respect to Mrs. Blusberg, I
would 1ike to call Your Honor's sttention first to the
nature of her acﬁiviti&u a2 alleged by the witnénaas as to

the direction of hex ﬁ#&ching with respect td the matters, |

Self from the area in Maryland and the District of Columbim
and was 1iving elsewhere and had not participated in Party
activities recently. o
© MR. BUCHMAN: - One further observation with

prespect to the maxiwumzaen$¢n¢a that I Shouldllika to oall
your attention to and that 18 that the maiimnm.acncancq
wag imposed nﬁbn the National leaders.

THE COURT: What?

MR. BUCHMAN: The maximum sentence was the sentence

It seems to me ihat tﬁaﬁg in raoa $o§ & great distinotion
as to the aarénaaﬁts'in this case.

THE COURT: ‘m, I bear thet in mind.
| Now, I nm.qu&té willins to have & probation report,
It may be ncsgtivtrin 1ts rauults, but at all events it
nay possibly be hclprui. 80 I will direct the Clerk to
s&t in ﬁaueh with tha ?rabation otfiear at once. I dont't
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know whether Mr. Landis is upstairs in his office or not.
Somebody will please gee Mr. Landis,
| THE CLERK; I will send scmecne up %o find out.
‘TﬁE COURT: ‘ﬂow, my thought would be that the
frobation Officer would be able this week to ascertain the

| principle facts, 1f any, which should be brought to my

attention by hin ¢onsultatton with the defendantaa

A x do not vish to de&ay the sentence unntcesaarily

xiwill,paas santenae on Priday marning next.

But in the usantima is there any application for
bail pending that imposition?

MR, WRIGHT: May it pleaaa~¥bui Honor, in that
conneation, spoakxng for tﬁa'derondant Wood, and by agree-
ment with other ooﬁhﬂ&l, speaking for their respective
ciientn, 1: Your Honor please I think the present bail

| should b@xeant&nuaa,in its present amount pending such

#entence.

THE COURT: wWhat do you heve to say about that,

. MR. PLYNN: May it pieasa the Court, I must
oppose the continuance of the present bail because we have
an entirely new situstion here as far as the defendants

are nonc&rnod. Yo have & different aituati¢n which was

'1n emiub&nae at the time of the trial, and T think there

should be a substantial increase 1n bail 4 there 48 to be

e et s o e et i = e e T Rt i = e = o e
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.be permitted to remain on bail, I reapectfully urge upon

any bail allowed at all.

In any evmiﬁ s 8ir, the sontinuance of ball can
only bs made by the bondamn being here to execute it even
st this time. |

THE COURY: Well, 1t is true, as Mr. Plynn says,
mt the bondsmen hkva to renew tm baill undar» any circum~
stances., |

Is there anything else for me today or not?

MR, WRIGHT: I have anothar thing that I should
iike to call Your Honor's attention to ',nnd that 1is that in
considering the matter as to whether the defendants should

Your Honor's attention the conduet of the defendants in

waking thommlvau awilahle- during the course of this matter,

and at no time mve they been in derogation of thelr reapec-
tive duty in that regard.
- THE COURT: That is correct. |

MR. WRIOHT: At any stage of the case,

THE cmm*x And I am glad tc see that my own
thcuahtsm connection with the original application for
bail last summer have been carried out, as I antlcipated it
would be and that the defendants would be here, and I did,
as you know, very substantially reduce the bail.

of nonrm; M Mr. Plynn #omtn out, the situation

is different now than it was during the trial.
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MR, wRIﬁH'&': ‘Would your Honor be eonstrainad' to

}
|
|
z
|

grant bail if thcy m able to set wp the necessary mchimry

in order to have bail at this time?
| 'mm com: It ia not my wish to inpoua any undue
haxdship upon anybody. | |
What is your thought as to the awount of ball, Mr.

- Flynn, mdiug the sentence?

MR. rnm: 0f course, Your Honopr, there 1s &
varying amount as to the various defendants. It is highest
with Mr. Frankfeld and then Nrs. Blumberg and then it goes
down to the last one, Mr. Braversan, which is $5,000,

I 'de not think there should he any bail leas than

$15,000 for any of the defendants.

THE 6911&1‘# ’!fhev present bail; I believe, for
?hila.pl?unkfild is $20,000; Wood and Meyers $15,000
m, BUCHMAN: »‘!’&B. that ﬁ.t right, Your Honor.
‘I‘HE COURT: Regina Frankfeld, QI0,000:
m‘mhnrs, $17,500, and Mr. Eravermen $5.oco.
. MR, BUCHMAN: That is right, ni‘r.

- THE COURTY. If the bail ein be renewed for everybody
‘excopt té Mr. Braversan in the present amounts until Friday
T will grant that pequest until Fridey. o

As to Mr. Braverman, I think the bail shoulé be

 incresssd to $10,000,

MR, BRAVERMAN: Am I correct, Yowr Honor, that you

l
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say that the dail in ”, case will be increased o $10,0007
'm“com: Yos. | | |
MR. BRAVERMAN: Pending mz-gm?

B mcwm Yen.

" MR. BRAVERMAN: I wonder if, Your Honor, a8 it is
until Friday u Your Honor would not continue the same bail
until Friday? N

| THE COURT: :irmay?
MR. BRAVERMAN: Yes, Your Honor, as it is only a

Pow days until Priday. This is Tuesday and I am still 1n

the active prastice of law and I would like to make the
request of your Henor that I be allowed to remain onthe
present dail until Pridey. It is only a few days away,

%0 that I might clear up matters in wy office and take

sare of metters which my clients have entrusted to me.
| X don't :fhink. that is an unreasonable request

that I am uking - |

| THR COURT: Very well, Mr, Braverman. I realize
of course that in ybur practice you have matters on hand
from your clients, and I do not think the requirements of
the adﬁinutntien of Jjuatice mecessitate my making an in-
erease of bail in your case becauss at the time I had the
bail question originally I thought that you would vespond
and you have rupqndod and I think tmdoubtodly that you
will respond again. |
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4 Now, I think that coiwlu.dea a2ll the matters we
have except bm which »= | |
‘MR, FLYNN: I was Just about to mention that what
Your Honor had inmind.
THE COURT: What?
KR. FLYRN: I was Just about to suggest what Your
Honor had in mindg, the matier which was not disposed of.
THE COURT: 7Yes, I still have the matter of the
disposition of the contempt proceeding against Mr. Meyers.
Perhaps it would be bestter to let that go until tomorrow
morning, if that is sgreeable on both sides. Is 1t agree-
able? | '_ | |
| MR. "BWM: Way I suggest, Your Honor, that de
set for ?m.day_ algo? |
| THE COURT: No, I think we better dispome of that

separately. I do not Jmow whether Mr. Meyers wishes to appear

naw.by counsel. I hope he does.

At gll events, Mr. Mayers will be in Court
tomorrow morning at ten o'clock, and I hope you will have

counsel with you.

I will make some further observations now possidbly
for the benerit of counsel in preparing for the matter. I
have looked at Rule 42 of the Rules of Criminal Procedure.
They have four or five épeciric situations there, Aifferent
categories. I am not entirely clear whether the present
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matter falls in one or the other of the categories sontained
in that M& §2,

m:m is a amin phase of Rule 42 which seens
to indicate that the deSermination of the sontempt of eourt
shargs should be heard by & Sudge cther than the one who
ohsarved the contempt procesding. It will eertainly be
m than agresadle to me if the mll Jmtmon it and L
tounul wish 1t %o w the satter presented to another
Judge by s.ntqmtion filed b: the United sntn Attorney so
that there will be no poszibility of any residual attitude
or thought on the part of tm Jm who determines what
should be dens in the matter of the contempt of sourt.

I have never in 21l wy time on the Bench ever
had the necexsity of taking astion with resapect to anybody
in sontewpt of court or even threatening anybody with
sontempt of court.

In the present case X made the miling because I
felt it necessary to properly praserve the administretion
of Justice for the hénelit of any um litigant in this
Court. | |

Sc tomorrow worning at ten o'closk I will take
that matter up and hesy counsel and hear what the Government
has $0 say or to suggest in that satter in connection with
Rule 32,

MR.PLYRN: May it pm the Conpt, may I suggest
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that Mr. Landis 18 here now if Your Honor desires to see hiw.
| THE COURT: Mr. Landis,

MR. LANDIS: Yes.

THE com: I# the present case which the Clerk
will give you a memorandum of with respect to the dorondantui
I would like to have & probation report by Priday morning.
The defendanty will de availadle in some way for consultation
with you to tell you anything perticularly about their |
perscnal situation, their condition of health or anything
‘ that 1s to be observed about them, their matsrnal duties
| in connestion with their young shildren, the custody of
\ ‘ymmg chndm, and lnythina which you think would de
1 helpful %o khe court l.n doterlim.ns the proper sentence
nom the 1inu af m. othar mhatim mart- which you
| have 80 mny tines vozv cfruiontly given to the ert.

NR. LANDIS: Whish case is this? |

(THR COVET: Wnited States against Philip Prankfeld :
and others. | |

MR. LANDIS: Yes, Mr. Prankfeld.

THE CLERK: A to a1l of them, as to all of the
defendants. |
 MR. LANDIS: As to 811 of them?

THE COURT: Yes. |
MR, LAMDIS: That was not clear to me.
THE COURT: Yes, as to all cofthe defeondants.
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| Now, if the defendants renew their bail anti1
Friday morning you can get their telephone address or other :
information and they will be avalladle and you can sonsult .
with them or get in toush with the Marshall and have them ‘
in this Court Nouse to confer with ;reu. |
MR. WRIGHT: May 1t please the Court, in connectioq

with the bail of the defendant Wood, I understand that his
wifs, Mrs. Lorraine Wood, 1s the surety in his case and
she 1a present in Court at this time and his bail can be |

MR cotm: mny €hat will have to be taken up
with the cmm: ' |
MR, BRAVERMAN: If Your Honor please, I wonder
ir rr;’em stay mtha Clerk's Offise until I oan get in touch .
with oy hmtmwxnwm in that msurd , ‘ .
- 'THE com: Yes, | | :
: 'u there anything else? |
) Huhﬂm of the Jury, you are discharged, of courae,
rrom thil case. You e entitled o the thanks of thc com
for the vory long ammaa that you have rendersd and for
ﬂw sagrifise of ym own tim in the mur-u of the
minumuon of Juutiooo
The Clerk will notity you when he demires your

at‘«n&mmmu:worsin;em
'mc Court will adjmn
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{Thereupon, &% 3:40 o'closk p, m., the Court

adjourned . )



I certify that the foregoing 12 2 true snd soocurete

transeript of the proceedings iz the above case.




