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IN THE UNITED STATES DISTRICT COURT :
- FOR THE DISTRICT OF MARYLAND ' !

. S AN > -

UNITED STATES OF AMERICA oy

vs. t
PHILIP FRANKFELD, also known as H
- Phil Frankfeld, :
© GEORGE ALOYSIUS MEYERS, .t COriminal No. 22322
- LEROY HAND WOOD, also knuwn an
RQ’ H. Woocd, . A L

- REGINA FRANKFELD,

i DOROTHY ROSE BLUNBKRG, nlso known as i
. Dorothy Oppenheim Blumberg, and

, MAURICE LOUIS BRAVERMAN o 3

D 005 A S A GO e

Beltimore, Maryland
- Thursday, Mareh 27, 1952
The above entit;ed matter was resumed before Him

Honor, W, CALVIN CHESNUT and a‘:w@t 10 o'clock a. @m.
ARREARANCES

. Fop_the Government: -
’ MR. BERNARD J. FLYNN, United States Attorney
.MR. JAMES B. MURPHY, Assistant United States Attornew

‘MR, FREDERICK Je. GRBEN, JR., Assistant United Statoz
Attorney.
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AREREARAXNCES (continued)

MR. MAURICE LOUIS BRAVERMAN
r_the DPefendant N oods

MR. JAMES T. WRIQHT

MR. GEORGE ALOYSIUS MEYERS
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‘whieh appaara on paga ™ in the “3truggle Agninst Rovisionimm*
‘which ia Government'ﬁxhibit 21,

o 2183
. RRQCEEDINGS
(‘;!‘hem&bch ’ the ciérk a&lled the names of the

Jurv; after'which tba rcllawzng oecurrad:)
- THE CQURMz Are yen ready 50 proeecd?

MR. GW; 'S‘.‘M, sir.
Theruupan. o
| DR. mem APTHEKER,
the witness on the atanﬂ at the time of takins the adjourn~
nent rgqumaa the witnnns atang and taatirtqd further as
follows: B -
. - CROSS-EXAMINATION (continued)

e Rt e e o —— A —_— ot et i o W < © <&

By Mr. Greens .
Q !wt;, Doetor, T think that in your direct testimony i

you covered to noﬁﬁ‘&xtuntftbe priﬂaiplé of democratic

sentralism, 'and 1 would 1ike o rma to you now & statement

This ynrticular statement 1& taken fran an
arsicle or r&port by John Williamson to the special conven-

tion of the cemunut Political Association mid in New York j

of the 3nitea States.

S
i
‘ July 26 - 88, 1945 uhich reccnntitataﬁ tbe comnuniat Pnrty t
l
!

N Now, arter making some comments about democratio
annaraliam, thia aenkance appesrs:

"Buw onge decisions are made in the higher -
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sommittees, these deai#ianﬁ become the line of
activity for t&¢ meéberélaz a whole."

| 1 wnul& iika té ask you whether'aiAnot that 1is
a na?:wﬁt statcmenﬁ of & pcrtiqn of the priuciple of demo~
eratic centralism?
A Would you mind if I 1a¢kad at 1t?
Q I point out %ne partieular sentence which I read
to yau. Dootor¢ | |
A Yes, I would say thet is an aucurata assertion of
A portiﬂn of %bis conaept, yoat :
| Q Fow, in other words, Dostor, 18 1t correct to say
that on the basis of that statement tnat whatever the ap-
propriate body qr the Communist Party decides --
- MR. BUCHMAN$ 'Obdaationa
Q@ (BY WR. OREEN) -- 13 =-
o HRQ'BuéﬁﬁANa T am sorry. Pinish your question,
:_é | (B& MR. G&EEK) - 1: binding upon the parsanﬁ
1nva1va¢ in that partian&ar daei#&an?
MR, BvCHMANx 1 object to that queution, Youx

Hanar, on thin ground because in hia ‘direct testimony when

he attempted to read trom ﬁhgt partiaular¢aama article, I
think there was an objection and it was sustained, and 1t
#enmé Lo me that.ir the Go§9rnmenthia going to be ﬁarmittad
to question him on that aéﬁicl&,fa cért;&n sentence of it,

‘he should be permitted, or the Doctor should be permitted

e ot e o e e e s e o e St %
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to resad that section or artiele which he was not permitted

to do 80 on direct examination.

THE COURT: Yen, he oan do that later on, but thll
partisular question seems all right as far as 1t goes.

THE WITNESS: The question itself is answered in

- the article, and I can answer it partisularly, but when you

use the term "binding" and do nothing else you msy mislead

. Pather than 1lluminate because the econcept as asserted there

and as universally understood is a flexible one not only in
terms of the fact th:t'yuu'hnvo.aﬁ expression of optnibn
from the body dut also in toﬁ-i of the fact that in the
upplioation ot ‘this ax#rnnaion by the leadership acsount

is taknn of local condttlon tnd local roquireaontl and

Ghﬁﬂctlvo circumntnnetl; nnd tnnruraro I feel that your usagp

of the term “binding 1n thia way is rather innacurate. |

Q@ (BY ua. caxmx) Well, Doctor, you said that this |
policy is flexible, Who has authority to determine the
extent of the tl;xlbilxty? | |

A People who are charged with the responsibility
locally of she organization. h

Q Noﬁ, let us take 2 goncrete exawple. It is true,

18 it not, that after 1945 the Communist Party began a

progrnu of re-education in the prinsiples of Harxtnn—honiniau?

A I don't, I don't rind myuclr able to answer your

question either simply yes or no for this reason. The

!
}
'
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queatién in my opihion, requires that I say yes, this
assumes that there was n§ éducation in Marxism-Leninism
prior to 1945,

Q I.said re-education,

A | That is why I am saying it that way, as thbugh{

it had not been in process, and this is inaccurate.

There is an effort of education before and after -

1945 with certain efforts after 1945 to correct errors,
and 8o on, which it was felt or the membership appeared
prior to that date, and in that form I would answer your
question, | |

Q Once‘the Communist Party determined and decided
apon a program, as you have outlined it, is 1t not true
that it was Einding or all members of the Party were re-

- quired to lmplement thap policy in accordance with local
conditions as they knew them? '
A What policy?

Q The re-educatién bolicy.

A I havé already indicated theobjection to that
type of fo?mulation.-\lnltérma or.what_I siid, the memﬁarl
~ were expected, és the§ had‘been expected-to'conqtaﬁtly
.refresh themeelves to study, to study Marxism-Leninism,
and to read all sorts of writings including fhe classics

in Marxism-Leninism.

< And every member was required to do this, were
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they nét, Doctor?’

A Every member was expected to do it, and it was
assumed he would do it as a mewber.

Q It was not up to the member to determine that
for himuelf whether or not he would execute the policy laid
down by the National Committee, was 1t

| A In £erg| of this education?

Q@ In terms of any program or any decision of the
National Body? |

A It is not as ironclad as your question would in-
dicate ineluding in terms of this education. I am afraid
that I speak accurately when I asseri that there is not
sufficlent education in literature, and I don't say this
houttinsiy either, but on the contrary, p&oplo aAre very

busy, and you give the impression of some sort of autonomous,

and 1t is directly opposite to the facts.
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& '(3y ¥r. Green) ?aul& you a&y)'then,'that the

extent éo the chpﬁge. op w= £ will withdraw thet.
¥ould you say, then, th&t'tﬁa mewbership carrius

out the polioyxor the national convaﬁtion, the national
commitcee, or the ngtlonsl ﬁoard, exélualvaly "ﬁithin}
its own realm of determination and desision?

A ThnrgAaru'two'thinéa;tha€~troubla me in your i
quost;dn.’ One s, you beéln by asking me about the eduocatlon.

Now you are meking this question véry general. - 4nd, in other

worda, you drop the qubstiou,jbr'huﬁd you? Have you?
| % Yes. -
A You have dropped that. Vell, if you have, would ;
you be good encugh to rafarmulata your queatinn go that 1
can follow you now. o 7' - o ;
Q You méan, Dootor,:ydu'da'déi‘underatand’my queatlon?;
A That's right.r | | | ‘ :
& ¥y guestion, Dootor, to you was, would you say,

in view of your prior~teat1mqny and your concept of “democratloc

to obmply with or not comply aith‘dbcisiona rcaahéd by any
national governing body of the Communist Party? . ;

A HNo. Ifa paraon,mn&ntains membership 1n an i
‘organization, it i =ssumed that he is in agreement with the

prinociples of that orgénization. But when you put it in tormd

o; apeaiflc g@ﬁ&vitlea arlspecirio.thiﬁgs or suggestlions or
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sdvisements, then it 1g not this inflexible nature at all.

I will be more specifie, if you want me to be,

-

I think that 1s sufficlently specific, Dootor.

Can sny merber of the Communist Party at the present time

question the advisabllity or the correctness of the

dissolution of the Communisat Pdlitioal Assoclstion and the

reconstitution of the Communist Party in 19457

&

“

Can they guestion 4t?

Yes,

Yee, they can gquestion it.

And remsin s menber of the organization?

In gueationing 1t? ¥Why, of course they can ralse

the guestion any time they want to.

Arg they, prior to or whlii ralsing the question,

are they at liberty to dlsregard the fact that such shange

was made”?

A

)

Not and remain in the organizstion, obviously net.

Now, Doetor, have you testified at any other

triasls beside this cone?

A

q

Yes.
What trial, and when?
KR, BASSETT: I objeet,

THE COURT: ObJeotion? Well, I think that some

specifiontion would hsve to vé made of some other trial

of this samée nature. In other words, if he testified on the
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queation of "Egyptlasn Antigquities,” I would not think that

would be relevent,

KR, GREEN: I will add: "Of this nature."
MR, BASSETI: I obJect to that.
THE COURT: Object to what?

KR. BASSETI? I slresdy objJected to the gquestion,

Your Hénor, even with the addition.

THE CCOURT: Well, I haven't heard 1t yet, MNr.

Bassett., What is your question now?
4} (By ¥Mr. Green) THave you testifisd at any other
trials of this type?

THE CCOURT: If there 1s an objection to that, I

will overrule it.

A Yes, I have.
<1 (By ¥r. Green) HNow, what trisls were they, Dootor,
and wvhere?
ER. BASSETT: UbJection.
THE COURT: I will overrule it. Go ahead, answer.
& 8ince I am not a lawyer, I am not certain of the

acsuracy of this answer, but if it 1s ilnacourate, I will be

told, I suppose, I testified at the -~ I tried to testirfy,
I think that puts 1t a littls more accurately, at the first
trial of the natlonal leadership of my party at Foley Square,
New York.

I alaso appeared se a defense witness in a state
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gage. Do you want me to develop that, or is that not of thila

nature?
) (By Er. Green) Vho was the defendant in the state
case?
MR, BUCEEAN: I object to thet guestion, as to

its relevancy.

THE COURT: I am inclined to sustain that objection.

' I think perhaps you might more definitely specify what

particular trial you have in mind, Mr. Green.

Q (By ¥r. Green) All right, Doctor, 4id you testify |

on behalf of Steve Nelson when he was tried in Pittaburgh?

MR, BUCHMAN: Objeot, sir.

THE COURT: vhat kind of a case?

KR, CGRELH: If Your Honor pease, it was a sharge
1; the state courts., Accurately, I b&lieve. the charge was
"sedition," under the State Law of Pennsylvania.

THE COURT: Well, the purpose in asking guestions
you now are asking, that type question 1a one that freguently
arisez in patent csses and other cases where witnesses
testify as experts. And I assume for the saske of any
questions of thias kind, from the evidence, that you are

now asking him this preliminary question for the purpose of

| asking some ultimste or further guestion whioh bears on the

question of his expert knowledge of the subjeoct. The nmere

fact he testified in other cases ig, of iteelf, not important




in the ocase.

- KR, BRAVEHMAN: Do you sustain the objestion?

{
i
!

i : THEL COURT: ¥Well, as & preliminary matter, I will

}gllaw it to be nsked, but it s only booauoo it 1s
V
:prol&mlnary. at lgglt,’l adsnume 1! Lﬂ~pvcliuxnary. I oan't

%tnaw. of oourse, =3 uvorrulc thn objootlon t0 the qun-tlon

’uen that ground. -

! A I am afraad I wl&l hcvo %0 have the question usnln.
It han been a long tlno.
| Q (By Mr. Green) I think the queation vas, did
yoa'tsitlty for the defense at the trial of 3teve Nelson at
Pittabupgh?

A I aia.

Q Was 3teve Nelsen a member of the Gommunist Party?
KR, BUGHHAR! 1 objcwt to the question, Your Honer.
THE COURT: wcli', I gustain 1%, unless your purpose

|¥r. Green, is in some way t¢ - explore the aceomplishments

| or experience of the witness.

@ ] (By ¥r. Green) All righw.i‘nootor, in the oourbo‘
of your readings and exaninstion into the history and nature

and meaning of Marxiss-Leninism, dld you consider a volume

entitled, "From Bryan to Stalin,® by Willlem Z. Foster?
A D14 T gonsider 1t?
< Yeos.

A I won'S say that I comsldered it in that 1ight,
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because it is, as I recsll 1t, sutoblographleal. 1 must
' say I don't rememoer the book very well, but I believe I did
read the book.

Am I right, it i3 sutoblographical?
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THE COURTs whatbiﬁ yeurin&xﬂ'q&»utian, He, Green?
¢ (BY MR. GREEN) I was Just thinking. Do you

consider Faater a current and pakt modern anthority on

xaruxnm~Leniniam? ,
A A uoderng axa you aay?
.Medevn in the senseé of «-
- 1 Just didn's hear your word, modern authority?

- Yea.

» o » B

 Yes, he 1z modern authority. |
R Daater,ﬁx would like to &wad'thia paragraph from
p&gﬁ 152 of that valuma N
HR. BASSET&: Ve obsaetg
THE COURT: ‘Sﬁu‘uill bave-ko let him riniah the
Qunatzun,." A | E '
MR. BUCEMAN: If the Court plesse, we object to

fm reading of anything ms in wﬂ.ﬁeme,, He is reading fromw "=

a bd@k not admittea 1nt0'ev1¢¢nea and we, thururora, obdect
to any guestions baaaﬁ On thnt. |
THE COURT: wall, now, mn enoan~uxaminaticn of a

vttn;aﬁ who is calleﬂ,aa an expert along enrtain lines,it

T quite the usual thing for the ar@ﬁn-exam&nar to ask the
I mmu whether he aonaiaera a pms,emar Book authoritative

on khe subjeet that is being diﬁeuuaaﬂ and to rmad a portion
of it to. him and aak‘him, am«an expart. whather he agrees
with that or not. wa do thnt 80 frequently in medicul

hrmd o  mea e —mte Bmn e may———— s w % v a4 eme—
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cases that it is the ordinary usual question on cross-

exawination.

.
!
f

1

. MR. BREVEHMAﬂs He has not baen aﬂkwd the queationm

 does he consider this book authoritatzva.

THE COURTs - I thought he said in reply to a

question that he congiders Foster a modern authority on

the qusntion of Gommunism,

THE WITNESS: If X may, sir, ask that the record
be read so 1t can be Seen in that specific book, I said it
was not a statement, an authoritative statement of Marxism-
Leninism, and Y ask that it be read.

THE COURT: Start all over sgeain, Mr., Green,

Perhaps I misunderstood something along the line.

Q (BY MR. GREEN} T will vead to you, Doctor, from
page 152 of the book by William Z. Foster entitled "From
Bryan to Stalin” and after reading it, will ask you whether
or not 1t is consistent or inconsistant with your testimony
of yesterday on the nature of Communism, The partiouler
passage i thisg «- |

MR, BASSETT: Objected to.

THE COURT: Qvtrrulﬁdo

Q  (BY MR. OREEN) “"Lenin alsc shattered the reformist

gontention that the modern hourgeois state 1s & people's

state which the workers can pescefully capture by vot&t?

and then utilize for the building of Socialism. He
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denonstrated with crushing logic what Marx and Engels
had long before preved, that the capitalist state is
the but slightly disguised organized dictatorship of
the capitalist class; that no ruling elass in history
has ever given up its control without a violent
struggle, and that, consequently, the revolutionary
workers, in alliance with the peasantry and other
exploited masses, must destroy the capitalist state
in open struggle and set up theiv own state, a Soviet
_ government, which is the dictniorahip of the proli-
tariat. Lenin allé éaxtrnlly analyzed the composition
and role of the new jru;dtarinﬁ'ataca. We need look
only to the faseist terror in oernany, Italy and Spain
to realize the correctness of this whole analysis of
Lenin's and also the futility of the .ocial reformiste’
plan of breinging Sceislism through purely legal
perliamentary sction.”

Now, will you state whether or not that is con-
sistent or inconsistent with your ;gutimony as to the
mwethod wherebdy - '

THE,COﬂﬁms »Hgﬂ‘t you read me the concluding
phrase there? I did not get it.

| MR. GREEN: The consluding phrase is -~ I will
read the whole sentence so Your Honor ean place it in
sontext:

"We need look only to the fascist terror in
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Gemny, .‘It.aly and spain to mnm the correctness
-at-'ths.a.ichcleé:amiyam ﬁr»mn;nf?s and alsc the
| futility of the soeial reformists® plan of bringing
Séa&alisu thrOQQh ﬁﬁreiy 1eg$1 parl&amentary actione”
mwnﬁm Do you undemtm iv?
M'mmmss- Yes, I am askad to comment on that

or to discuss that.

THE COURT: }sxa, I think -’clmt was not% precisely
the question. The question is whether that statement of

~ Stalin on Leninium, isn't 17

' MB. GREEN: KXo, of ?cazem | _

THE COURT1 Whothw that statement of Foat&r is
i'n¢mitt§nt with sowe of which ;you bave previously told us.
Thatis the question, -
| | THE m:smmss: It 15 lupossible to answer thet

_ qwstian truthfuny ?by a aimple yes or no, I muld iike to
- answer the qmtian and 11:‘ I hﬁﬁfﬂ' the book m front of we,

¢

h o would he wary ham $o da am Whem is 1t, plaau?
MR, GRERN: m thew to thum, |
MR, BUCHNAN: By the way, Dr. Aptheker, is that
a library book from the Enoch Pratt Library?
MR, ONEEN; It is, We have never dontended other-
wise, | N |
THE mm: This book by s, Foater i an
autoblography which he wrote in 1937, As I declared here,

i
1
)
1
!
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it i8 not and it does not pertaln to be an authoritative
statement by him on Marxism-Leninism, It is an autoblog-
raphy. Moreover, Mr. Foster has written extensively since
then and has since the 1930's had cccasion to amend things
whieh he wrote. However, even so, turning to this passage
which was read here, the main points made in this passage
are three and are on the whole consistent with my previous
expert testimony.

Foaster says first that in a revolutionary
situation, the state apparatus which existed prior to the
success of the revolution 1s inappropriate for the new
sonditions and this state apparatus, therefore, must be
changed. For example, the state apparatus of the Thirteen
Colonies in 1774, after the revolution was fundamentally
altered after the revolution.

MR, GREEN: I don't mind the witness giving his
answexr but I think he is going a little far afield in
desaribing the consistency or inconsistency of the quota-
tion,

THE COURT: I sustain the obJjection to the part
of the answer which the witness is presently giving.

MR. BUCHMAN: The witness was giving an answer
and 1f not satisfactory to the Government, he wants to
explain his views on the paragraph.

THE COURT: I do not think it 1is within the
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reasonable compass of an answer to that question to go ‘
into historioal background of one hundred and £ifty years
ago, which the witness started by referring to the American
revolution.

Somebody has to decide these questions, I

understand the witness says he caunot -~ £irst, he says in
his view the passage that was read was on the whole con-
sistent with whet he has previously said, Now, I think ;
that is the answer to the question. 'Hava you got another
Juestion? | |

MR. BUCHMAN: If the Court please, I want to |
nussngt’the wiinnua has a right to explain, as was pcrnittaaz
the Government experts, Crouch, Lautner, and Nowell. They f
went in to irprelevant explanations and the witness here ;

is trying to make an explanation dealing directly with the

- gquestion asked. If he is not permitted toc answer, then |

I move that the entire line of gquestion be stricken because
the witness is, I unbait, being improperly restricted.

THE COURT: Very well, I will strike out Mr.
Green's question and the witness® answer if that is more ?

satisfactory to you.

'MR. BUCHMAN: That also means the preceding
question in which the passage was read, |
THE COURE:  Very well, also strike out the

preceding question., Mr. Green, 1f you wish to pursue this |
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line, try to put it in a simpler form to the witness and
one ii: which he ca,n‘ answer the questions veyy definitely.

- Q (BY MR. GREEN)} Doctor, when Mr. Foster wrote

. t;hi.s book, u it not correct that he was ttm National

ctmi.mn ar the Communist Party"

R. wcrmm Obdectm £o in view ofyour previous
suling striking out the line of testimony referring to the

book.
.THE COURTs Apparently, you will imm to question

him without the book. |
@  (BY NR. Gm)‘ ' Are you ﬁnii'm with a boock

entitled "From Bryan to Stalin® by William Z. Poster?

A That is an autobiography by that man.

Q 1Is Foster and has he ‘b«n for tha past twenty
yoars & natianal 1ua¢z' and national spokesman ror the
Cammat Pn'tv?

A Yes. |

] Is he ?mc éf the wodern muthorities and has he
been for we will say the past twenty years on Marxism-
Leninism in the United States? |

A ” Yesn, he is an authority on Marxism-Leninism in
the United States but that book is mot. |

Q By uhm decision, hoctsor?

A The obvious decision that this is an autcbiomphy;

This is not an attempt, # sadber analysis of this., The man
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ip telling his life, That is why 1t is entitled "From
Bryan to Stalin®. He 48 talking about this sweep of the
years. This is, therefore, my opinion of that,

Q What he says in this imok about Communism end
Sosialism As therﬁi’ow nat authoritative, Dootor?
MR. BUCHMAN: Objected to until the book is put
in evidence. |
THE COURT: Overruled.

THE WITNESS: That h coyrrect, it 4 not authorna

tive, .

Q | (nY Hﬁ. me) Thm is 1% correct, Doctor, that
wium Fonter wrote this sentence that I quote to you from
page 1531 I

"Wo nesd look only to the faseist terror in

e.m, It.tiy‘ and Spain ~- ®

mvn;mm Yowr Honop, this is the sawe ob-
Jestion we mda bofom and tml.an Dr. Aptheler is going to
b permitted ua answer the question in his own words, then
Ido not: tm.nk. th& question should be asked, Mr. Oreen is
mlx aware of the type of qmnmn ams that passage refers
%o the Russisn revomt;;en. Dr. Aptheker as a historian
and m’ghomty on Leninism-Marxism ghonld be permitted to
answer the q&nﬂuu. using historical hackgrom of all
sountxies 1f he thinks that 1s = proper way to answer the

guestion,

I S
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| THE COURT: I have not heard the question yet,
T om waiting for it,
- Q@ (BY MR. OREEN) Now, Dostor, when Me, Poster wrote |
this aa@t;nun at page 153; o N | |
| "We need look only'to tbe-:aiciat terror in
_' Gyrunnyg'xtuiy'und Spain to realize the correctness ;
of this whole analysis of Lenin‘s and also the futility
.'ar tha-#oexnl reformists’ plan of bdringing Socialiau

through purely legal pﬁritauwntnry action.”
| Now, in view ﬂ? that sentohca. Doctor, would you g
state whether or not of will you state whether or not that ;
sentence and the thought expressed therein is or is not an
-&ﬁth&titﬂtﬁ?e'ﬂtatnmant of the Marxist-Leninist doctrine?
- MR. BRAVERMAR: We object. We just objected a
few minutes ago to this question. -

THE COURT: The objection is overruled, The ;

{

guestion is different now. It 1i.a.h1mn1¢ quention, whether

the witness a8 an expert regards the sentence just read
azx authoritative, |
. THE WITNESS: I reguest that his question be

- e e et e e

esd, Mr. Green's question be resd to me then by the R@portaj.
THE COURT: Very well.
{The question wes repeated by the Reporter.)
wﬁﬁ'wxwmsaax You have asked we whether the oomw
ments and the opinions expressed 1naha£ santence represent

it & A o i et e i e e e e . Al e s e
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“hefore the jury the opinions in that sentenae and then I
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today authoritative Marxist-Lenintst concepts. In order

for we to truthfully answer that question, I have to lay

will answer the question in the fullest to the best of my ‘
ability. The question has, the sentence has to we two
parts. One is the statement by Foster as %o the fascist
terror in Germany, Italy and Spain. Mr. Foutu'. in rotcrm.nq;

to that, 1s referring to that uhiah b ¢ uum« to and tzﬁod

to emphasise, mmln
When the small umority, the ruling class finds

that it can no longes mle in thg old my‘ b.oaué of eontre~
dletions in its sooiety and when they find that the mass of |
the people want ¢hange because of the ruling in the old ‘
way, miumt;ry way, force and faseist terror, by
abolishing the mntﬂutiém 4t has created legally, as I
read the duntat.tom to the Jury by causing that, by force
and faseist terror that it imparts to the working class,
to the wass ér the peopls, and Mr, Poster is pointing to

that mm::ncc indieating the question of mut-unmut

' umz of violence ma tcmr uhi.ch ccmes from the uimrity.l

That 18 the first part of that sentence which uln direct l
gcnsonance, as I trisd to testify here, |
The second part would not be today, would not
be by Mr. Foster for the past thirtesn ‘years asserted, and
this is one point, fundamental to Marxism-lqaninisw, and as
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My, Folter himself has long ago reformulated and repudiated

this type of concept because as I said to the jury before

when the objoetivc‘:ituations change, the tenets of Marxism-

Leninism way ¢hange, as Marxism held world war inevitable

in an imperialist situation, but it does not today.
8o Marxism-Leninism was held to the concept that

given the strength of imperialism and the relative weakness

of the socialist forees and movements, there was no
possibility of achieving fundamental, fundamental social
ghange without the resistance en masseand the organized
#‘liltnncc of the minority, that they would attempt to
erush the will of the people,

But owr fesling today is, and this is the whole

4dea of our united front, the people's front program, our

feeling 1s, as in war, so is our feeling today, the ob-
Jeective conditions having changed, it is conceivable

possidble to read the guotations that are there in & peace~

ful transformation, that the people have enough strength,
have enough of that strength with the world situation
being what it 18, to vote in legally peaceful socialism,
and that the minority ruling clsss would be 80 weak it
would not dere to do what it normally has done, take up
arms to overcome this legal peaceful transformation.

Q (BY MR, OREEN) In other words, the policy of
the Communist Party has changed from this point sbout the

|

|
|
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futility of bringing about * socialism through purely

pariismentary actiont? In other words, the Communist Party

on that 'purbi.‘culw point ha#?ahmed‘ its mucﬂ

.

1 have given my answer, and I don't want "in

 other mm”o ‘1"@ _

g All right,

A‘ zr thers u inck of nlamw, maybe you better
read s.t baoke | |

Q@ I mmt to ask you thim: Ien't it true that

 yopterday you said that the Communist Party had never stood

for the overthrow of the government of the United States

by foree and violencet

A

Q

Yes, that is true,

| NR, OREEN: That is all.

THE camg Any other questions?

, "HR} GREEN: No, ﬂ’.l’w
THE COUNT: Any redirest?

MR, BUCHMAN: Yes, sir.
REDIRECT EXAMINATION

By m. Buuhmm

I think yﬂtw&y you wanted to read a quotation

from tbat same article dy John Willlamson on demoeratic

centralism. Will you be able to £ind 4t at this point?

1 I think it i Government Exhibit 21.

Yu, I would be very ma to r«ml 1t. It 1s

e i ~ S—— e e

[,
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page 79, ,

- MR. GREEN$ If Your Honor please, i‘dnn't care

‘whether the Doctor reads the particular page, as far as |
that goes, but I think as a matter of faot that insofer as |
. the quotation 1z concerned, anything coming up on cross-
~ examingtion, I do not think this particular portion now
sought to be pead is applicable. *

| THE COURT: VWell, if counsel for the defendants
desire the witness to pead something which it 4s said he

wished to resd yesterday from this same article, I will let
h&i de it but witﬁout gomment.,
. THE WITNESS: Shall I identify 1t win?
THE COURT: Yes, 1f you will,
THE‘WITRESSs This &a, as Mr. Oreen sald, is fyom |

8 apcach by John Willlamson, National leaderof the Communist .
Party, ?QdO in 1945, Under the heading of "Demcoratie
¢intrilinm* 1 read, whers he turned to the definition:

“Demoeratic gentralism im the method of

funotioning of the Communist organization which combtnﬂ!
 the maximum demcoymey in the sheping of policy and r
the election of a1l 1§aéer»h1p with suffieient

nnntral&zatian of eammittaa authority to guarantee

immedzata-rnaﬂtzon to 9#0»16&3 and npeudy mobilization
of the entive mewbership and organization around the

)
|
j
i
}
|

fulfillment of key tasks. Democratic centralisw thus

!
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guarantees that nli leading‘aommittool are slected

by the membership and all basic problems are discussed
and shaped by the membership. Thehﬁloeted leadership
has‘ﬁhe respongibllity to report'ayatématioally to the
membership on the astions and decisions taken dy the
higher committee. Put once decisions are made in the
hishe: sommittees, these decisiens become the line of

activity for the membership as a whole.

“chtrilization‘uith formal democracy can never
be successful. The fusion of demooracy &nd centralism
san only be achleved on the basis of constant common
activity and struggle of the entire membership of the

- Party, operntihg through clubs where general policies
are diocﬁaamd and ‘elaborated to meet the specific
eonditions and problems of that area.”

Q (BY MR, BUCHMAN) Now, the last question that

Mr. Green asked you wam, has the Communist Party of the
United States ever advocated force and violence? And I
helieve your answer naﬂ.no.

MR, GREEN: I object to that. That was not my

last question. |

MR. BRAVERMAN: Would the Reporter read the

qyeaﬁion? .
(The Reporter read as follows:

! "Question: Isn't it true that yesterday you said |
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that the Communist Party bad never stood for the
overthrow of the government of the United States by

_ rome and violm?

‘"Anmwer:  Yes, that is tm.")

-9 (Br m.,'m) ~ Now, is your answer to that
wﬁon inecnsistent with the statement that Mr. Green
read from Mr. Foster's book? |

A Ne, it is» not. o

'@ Would you explain that answer, pleaset

 NR. OREEN: I ohjeet to that. I think the answer
18 siesr. . | | '

‘m COURT: He may answer _it.

THR WITNESS: I will answer it this way. The
fundasental theory of the Communist Party of the United
States from its ro\mainz to the mmt, and ums a
Harxist Party 1’a oould rwmr have any othey theory, the
fundamental tbm in terws of revolution and fundamental
soeial shange, timt sa&n come only when the mejority of the
pcoplc want it -~ number one, |

Runber two, it ¢an sows when the ruling clau,
thmin&r&ty are ineapadle of ruling in the old way --

~ MR. GREEN: If Your Honor please --

THE COUNT: Iat his finlsh,

m wms: And it will some when the majority
of the pooplc want it amms through sbsolutely peaseful

~ embedying a mnm ‘tranigression to accialism.




Q (ﬂY‘HR. BUCHMAN) Transition?

A Transition to sosislism or the majority of the
pecple want it and itmaliy express this desire, and the
minority ruling class might illegally by force of arws, as
has happened historically meny times, take up weapons
with which to drown in blood, attempting that legal peace-
ful majority as the aspirmtions and yearnings of the mass
of the people, and in such case, as the Maryland Constitu-
tion says, non-registance to this oppression is shameful.

In such case, resistence being offered to this
1llegal force by.thc‘minurity, in such ciroumstances is
successful the aooitllst'tranlrormntion might in that way
be accomplished,

That is the fundamental Marxist-leninist theory
and 1t nevar-taught anything olge.
| THE COURT: Next question, please.

MR, BUCHMAN: No further questions,

THE COURT: YVery well. Is everybody through wish
the wttn&uyt'

He was asking yesterday when he could go home.

NR. GREEN: The Government 1s through vith him.

THE COURT: You are at liberty to rotivt;

I - (Witness exoused.)
| 'THEAOOBRE:, Who is your next witneas? .

MR. BUCHMAN: We rest our case now, Your Horor,
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at this point., o ‘ :
.' THE COUR™: If thar*itnega has not gone something é
peourred to we which 1 mw to say. Just a minute, Doetm-.i
It 18 not that I wish to ask you any other ques- |

tions,; but the thought acomd to me, 'ur. Bassett, that !
yesterday you were asking & number of questions and thers
was & great deal of discussion pro and con and I was Just |
- wondering whether 1f this 18 the only witness that you have
along this line there is anything which seemed important to

~ you which you wish to ask which was not answered,

T wish the defendants to havethe fullest oppor- i
tmxi,'t;y to preaent tmix‘ views in the matter by evidence, and
I was Ju:t wondering vh#ther‘yau think there w&: any qu“tioq:
~ of jmportance to which objection was made by the other side :
and sustained by the Court, and if so, you ¢ould call that |
to my aﬁuntion. | |
m«. BASSETTt If Your Honor pleane, we £ind Your

Honox very gracicus, but bresking in with questions, I think

1t would be impractioal at this tiweto take 1t up, but we
gertainly do appreciate Your Honor's recognition of that |
partioular point. B

THE COURT: I assume that if there was anything

in mind you wanted to ask which you felt of importance to
the eane which was not fully covered by the witness in hiwm

mhnqaent testimony 1t might be you would have 1t in wind




&t the present time,

DR, APTHEKER: May I ask just a point thewe. I
don't dnow whether I would be allowed to stay in the Court
roon,

THE COURT: Undoubtedly, yes.

PR, APTHEKER: Thank you, sir.

THE COURT: I will be very happy to have you but
I thought you were anxious to get home,
| DR. APTHERKER: After lunsh,
MR, BUCIDANG  Just & winute,
THE COURT: Now, do I understand the defendants’
case is oiosed? | ;
MR, BUCHMAN: That is corvect.

THE COURT: Now, is there any rebuttal evidence?

MR, FLYNN: No rebuttal evidence, sir.

I might suggest that the Government has a number
of requested instructions with respect to the charge which
are under preparation, which Your Honor muutod we might
get together on and I was wondering if we eould get to them
I could have them prepared for you within an hour,

THE COURT: Well, of sourse, I am always glad to

i
|
|
|
|

have requests for instructions from either side for considers

ation.,

|
?
!
MR. FLYNN: Yes. :
|
THE COURT: As the case has been terminated pere |

: ?

{
|

{
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heps & little earlier than was anticipated, I understand

‘how neither side may have prepared their requests and

{nstructions.
ﬁow about yuhr side, Mr. Buchmin?
| MR. BUCHMAN: 1r Your Honor please, they are in
process of preparation, and by the end of the day we will
have our instmuctions and possible motlons ready. |
THE COURTs Well, the question ocours to me with
respeot to what promn' m! can make in the trial this
worning. - | |
| HR.Bt‘Icmm' I am not in a position to say so,
Ybur'ﬁohdr.v'_ |
| IHE COURTt I was just wondexring to save time
8o as not to inwn#o:ueme either side, I suppose counsel
would feel it impractical to argue on the fasts of the
cass at tmi time, )
Ma.' FLYNNs Well, sir, I feel it would be im-
practieal particularly in view of the fact that there was
# suggestion from the other side that there would be some

motions. |
o THE COURT: Notions? "I have not heard that.
HR. BUCHMAN: Yes, | -
'I‘HE ceum 1 ﬁhoixsm: we heard the motions last

MR. BUCHMAN: I have motions based upon the
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aanaiusicn of the entire case, Your Honor, and we bave
'habn in preparation of proposed instructions which I could
have ready tomorrow morning, the motions and the proposed

 instrustions.

THE COURT: Well, I think that 1f you have any

. motions applicadle to the éaa# as 2 whole, Mr. Buchman,
you could meke them orally, and I would be glad to consider

thdn at once, |
~ You recall, of course, that I gave you all of

Friday unininz last week for argument on the motiona that
ware appropriste at that time. Since then we have had
three witnesses I think --

MR, BUCHMAN: That is sorrect.

THE COURT: Or four witnesses for the defense.

Are the motlons any different from what we had
last week? |

MR, BUCHMANi The difference 1s we have been
working on the resord trying to dispose of the motions on
the pasis of the record, and I could have them completed

by late thin'atternﬂon, both the motions and the requested

instructions, and I would like to request Your Honor to

have an opportunity to present our proposed instructions
fomorrow because we have been working all day in Court,

and I feel this will take us past midnight, I can assure
you, to camﬁl#ﬁn thew.
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THE COURT: Well, we have had here two weeks
and thcn/iong series of motions and arguments, and I gave
you all morning last week, all the time you wanted, and now
you are asking me for further time after some evidence for
the defendants to give you another whole day to prepare
another series of motions,

MR. BUCHMAN: The problem 1s that we have been
in Court every day.

THE COURT: I understand that, but in the ordinary
trial of a law case, at the conglusion of the case, counsel
would, if they have anymotions which go to the heart of the
case, they should be prepared to make them &t once so that
the time of the Court and the jury will not be unduly taken
up.

I am not suggesting anything unusual as to our
procedure. It is our usual procedure. Indeed, last week
when I was very glad to give you 8 whole day, it seemed to
me that was appropriate at that time, but I do not think
it im appropriate at this time to ask for another whole day
to prepare motions in the case which I assume are within
the compass of the motions which you prepared last week
which was almost uniform.

It 18 trmue I have not formally ruled on your

motions to exclude the testimony, but I don't have in mind

at the moment any reasons why there would be additional
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reasons not prévicualy presented on that phase of the case.
However, I do not want -~ I am only thinking in
terms of what is the best thing to do in expediting the
case. | |
Now, .hppamntly both sides want mome postponement,
" How wueh time do you want, Me. Flynn?
. MR, PLYNN: Your Honor, we are ready as soon as
Your Honor disposes of thé motions.
. I want thig to be clear, may it please the Court.
The defense has rested. I want to be sure about that that

we are not going to be presented with more testimony at

- Bome future time,

THE COURT: I understand so. Of course, there
are four eouhtel to be heard from, and I don't know whether
ﬁr. mohman is apukiﬁg for all.

| MR. BUCHMAN: That is right.
. THE cdm: Are you speaking for Mr. Meyers in
that connection? | | |

MR. BUCHMAN: I am speaking for all counsel, and

1f they want to Join in the expression they oan, but I have

. besn 8o muthorized, and when I sald we rested, I think that

. 18 eslear.

THE COURT: Mr. Plynn, you have your answer
categorically to that question.
MR, FLYNN: May it please the Cowrt, we will have -
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our proposed suggestions for instructions in your hands
within an hour, and I shall see tc it that connsel on the
other side has a copy of them,

When the motions are disposed of we will be
prepared, at any time Your Honor suggests, to go on with
the argument.

THE COQURT: Then, ¥r. Buchman, we will adjourn and
take a recess until 2 o'clock, at which time I will be zlad
to hear the moticna you wish toc present. I will be glad
to hear them at that time.

MR. BUCHMAN: We have heen in process of preparing
them, but I do not think we cenhave them all by 2 o’cloek.

THE COURT: VWell, it way be¢ that if you need
some further time for preparation of the instructions, that
might be all right, but as far as the motions are concerned,
I will expect to take them up at 2 o’e¢lock, and if there
are some that are not typewritten on paperr, you could
present them to me orally.

Now, ig there anything for the Jury to take up
at 2 o'alock?

MR. FLYNN: HNo, sir, I would not ask the jury
to be here at 2 o'cloek because afiter disposing of the
wotions we would like to have a little time for preparing
our argument.

THE COURT: Then I will excuse the jury until



- Somorrow wmoring ai: tars mmm

MR. BASSETT: If Your Honor please, I assume

that the ruling as to the formality of filing written nouona.

later and tmu having the nrgumnt would include the right
to file » rnctual momndum in mpport of one of these
utt&u. o |

THR COURT: Well, all I will say is thit I wiil
expect all motions either to be presented orally or in
mz-m at 2 a'cl’onk, and I will expect to hear counsel on
; .thm at t:htt tlm. -
Jicm, th& Jw wiu be mmd untn tomorrow

| morning at ten o'clack.

Mo will take & recess mtﬂ 2 o'elock and we will .
eonvene at that time in the Court room nddoxning ny chambom.

- {Thereupon, at 11 o'slook &, m., & Tecess was
taken nntil 2_ o'elook p. m.)

P v SV A A T
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(Met, pursuant to the taking of the recess, at
2 o'elock p. m.)
| | THE COURT: Now, sounsel for the defendants have
pome motions they dcuire te'makaﬁ
ARGUMENT ON THE MOTIONS BY MR, BUCHMAN
MR, BUCHMAN: If Your Honor please, the first
motion 18 a motion for judgment of mcquittal. I want to
renow our motion st the conclusion of the entive case,
Now, our position is this that as the Government
charges two things, first that the defendants conspired to

|
|
1
|

tesch and adyocate the overthrow of the United States Govern-

ment by force and viclence with intent of causing that
overthrow, un& sggondly that they conspired to form the
Comminist Party, a group that teaches and advocates w&tﬁ
thc»syueirié intent of causing the overthrow.

Now, that is our paii#ian in this case, right
on the evidence, all the evidence in the case that the
Government hss not pruvan.bhasq_cnargtn in the indictment,
that what the Government has attempted to prove on the
basis of the testimony ranging back a quarter of ‘a century
is that the Communiat Party taught and advocated, and
secondly that the dafanqants wera officers or wembers of
the Compunist Parﬁ&, ahd there were some fragmentary

references to some Marxist works, but the resord, we say,

5
|
|
|

i
|
!
f
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18 complely devold of any fastual evidence as to what
the defendants taught or advocated or did within the six-
yeay period of the indictment,
| We submit, Your Honor, that this is the purest

kind of case of guilt by association because what the

1
s Sk i -t e e o o e R A 2 o e b s e <0

Government 1is attempting in thi& case 1g merely to try to
establish in a form which 1s least subJect to refutation
of events so remote, Srying to aqnmgst_it up with individusl ;
defendants that they can prove they were a member or lower
officor, and thelpr theory is that if they establish that
they estadblish intent, and the geecond fact in accordance
with Your Honor's formulation of the issues, that that
wight %e inferred from ﬁhat ag a fast. z
We say not ouly that does this violate all the

decisicng prior to the Dennis case, Your Honor, snd not

only does 1t vioclate svery doncept of Angle-Saxon Juris- |
: : !

prudence hut that it runs directly sounter to the 11m1tatian§
i

imposed by the Dennis case. Otherwise the resson for the

!

1anguags used by Chief Justice Vinson in that case is non-
exiistant, and I think in an attempt to limit the effect

of the Dennis decision, thé‘Chiaf’Juﬁticé and three others ‘
who coneurred in the opinion ¢x~uh0 wrote concurring opinioﬁd,
they lald down certain specific limitations in order that

that decision would not completely nullify the first amend-

ment.,
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Those limitations, Your Honor, I think are these,
firet, there was the fact that the Court expressly laid
down the exact language, the specific intent, that that
was the limitation, in other words, that the Government
has & double burden, that they must not only prove that
the individual intended to teach and advocate, but they
mist go further and prove that the individual intended to
cause the overthrow. -

I also make the point that during the course of
the opinion the Chief Justice in his opinion states that
where there 1s doubt as toc the nature of thelr activities,
thoiﬁ 1ntcne,vand their power to bring about the evil, then
these einna, as the Court referred to them, will de
serupulously reviewed,

Now, we say not only was there doubt but there
is no evidénne as $o what the difendnnﬁb taught or
advocated or did. There is no evidence as to the nature
of their activities. There is no evidence as to their
intent. There 1s no evidende as to their power to bring
about ﬁho evil unless 1t is inferved from the fact,
attempted to be proven sbout the Communist Party as such.

Now, a8 to my elient, Nrs. Frankfeld, Your
Honor, the only'uvidqncc 1s that she was an Organisational ;
Secretary, and there 18 no deseription of her activities,

and there 18 no reference as to what she herself taught or |



he 414 during the pertod of this 1ndictm¢nt. N |

ment to show me anything in the recor where there is evi- |
dence as to what she taught or advogated or as o what was

- peime &n 1tselr; and also the faet that it was stated that

} auntice‘V1nsan, reiterated 1ts position as 1n the Bdnuia

" case that they would scrupulously review the cases as they
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qavacatwd, and thare'in no eviaence #t all as to what

As I taid before eariier, I challcnsa the Govern~ i

the nature of hex activities,

Now, not only is thet a limitation specifically

in the Dennis case, but we have the opinlon of Judge Denmap

in Sg v. Bavl :
in the Ninth Cireult Case on the ball agplication and that

wunvthat'mera mnubernhiﬁ\in the Communist rarty is not s
mnmbarnhip 1n the ccmmunlst ?urty 15 not a ¢rime, and the

suawume court in 1ts ‘decision on the ball applications
taain reiterated the pnsition, ap&aking through Chier

aane baefore them,

”ﬁow. we say that the écvqrnmant nahnot merely
yoiht or attéapt %o é#tabltsh7hémburuhip of a local offiocer, .
& local officership without &tcempting in any way to prove
ehat tha peruen's individual activities or teachings, and ;
1f they do that then we are at a‘atage where we are zoins |
to witneua mass trials where you would have such & situationS
nitn respect o 1nd1viduala or political eratioium made N
cf tha_qxigt;ng agminiatratian and the existins governmant




2222

m inherent in that sort ’6:' progedure is the danger, the
danger of guilt by association and mass trials.

' We referred Your Honor to the Union cese before
with respect to mtmml"afﬁma di‘ the Union, Local Union
and they were held not subject to it and we referred Your
Honor to the Keegan case where even though the particular
deferdant in that case was s membex of the Bund, was &
local officer of the Bund, and t!zty'lttmptm to establish
from his local officership being an officer of the National
Organization, nevertheless that was not sufficient proof,
and you oould not impute to the individusl defendant proof
or &mwbion as to thu orgmtmtion itselr.

How; 1¢ seams to me, Your Henor, that this is a
mmmnm soncept of the whole thesry of our cowmon law
tmv. " ;smon'n gullt xust be individusl, must be proved by
the individusl sots of the defendant, and we say that their
mof is not sufficient, and not only that, but the Govern»
mentis own witnesses disprove the charges, and we had the
witness, Charles Craig, who wam & Government Agent from
1943 td 1949 ﬂatt:.nmuj stated he was not taught, and thi
furthest he wogm g0 was that he would infer from the
witmga, and Mra. Markwaid also, and when we come to the
other witness Bartlett he could not make such a statement
him:if,-‘ and he sdmitted that he was charged with being
radical and was expelied, but that is as far as he would go,

—— ]
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‘but there 18 no evidence in the Government's case that |
would eatablish the fact of these things, but the Government |
takes one point that they establish that the Communist Party ‘
d44d certain things or sllegedly did ceriain things and then ,
they have witnesmes or they iake the case of tﬁasc daton&antné
who weare lower officers or 1awer offices, aﬁd Q.B.D., we :
have the proposition there. | ‘
I say, Your Honor, there 18 a most dangerous :
precedent thera in #n‘&ttempt-ta eull excerpts from books i
and attempt to ¢§nv1ét people, and in that conneaction i
would 1ike to refer o you one statement made by Erskine B
in a sinilsr ogl#, & sedition case where he ret?rp to this f
point, and that is 1n the case of uax v. Stoekdale, 22 How. i
St. Tr. 257, which was a sediticn case in the 18th Century |
4in whioh ha aast:
"out of a mrk aommtms of about 2,530 lines
of wmanly ﬁpiritﬂd eloquence, only forty or fifty lines
sre culled from various parts of it, sand artfully put

#ggether 50 &8 €O Presr up & 1ibel out of m false ;

@antext, by & suppomed connection of sentences within
ank ancther whieh are not only entirely independent |
Put which when compared with thelr antecedents bear

- a tatally'dirfaétnt construction, In this manner, the
greatest works upaﬁ governnent, the most excellent

~habks of solence, the Sacred soriptures themselves,
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wight be distorted into libels by forsaking the

genersl sontext and hanging a meaning upon selected
parts ?

o e o -
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TRE COUHE:_-Iauﬁdbé resding from an argument by
Erskins, aren't you?

MR. BUCKNAN: Yes, sir.

THZ CUURT: I thought you indlcsted you are reading

from an opinion:or the Court.

MR, Bﬁﬁkﬁnﬁz‘.l»ghauldfn#ve naid *Thomas Erskine,”
No, this 1s not an opinion of the Court.

-3n& X might,a@y this, 2our‘85nar. .ror the rethod
of proving gulltv as to fheso partiaipénto. end by the way,
io nraa‘rranktdld,_thare 18 not even evidence she uged

these books. If that is true, 1t geems %o me sn extension

of that would be that anybody in Baltimore City would have

“Capital," by Karl H&rx, or any of Marx's works from thelr
libraries. And going'qvth_ﬁeyond that, where do you stop?

L gee the 1egalisquivalant of.baok_burnlng. ir
this mothod’of proving a omse 1s & valid method.

I submit to‘Your Honbr, 1 don't want to extend
ny renarka'any further. 'char'bounual wish to be heard.
There has heen no eviddﬁco indicsting that these Gefendants
taught or advéoated the duty or necessity, or no intent %o
tesch or advﬁcato, énd particulﬁriy no evidenaa. tb cause
the overthrow of the government by.force and violence.

THE QOURT: ‘bo other counsel wish to be he@rd on

the some point?
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KR, BASSETIT: If the Court please, I would like,
very briefly, to be heard in connection with the defendant,
¥rs. Blumberg.
THE COURT: Now, ig it the same point, or another

point? I only amsk that besause I went to hear the argument

of both sides on each particular point, so that I can have it f

before me at the tine.

MR, BASSETT: In that case, I think perhaps I

should rise later, because this 1s a slightly different point,

THE COURT: Anybo&y else on the same point?
ARGUMENT ON BEHALF OF MR, LEROY HAND WOUD

MR, WRIGHT: May it please the Court, on the
point ralsed by ¥r. Suchman relative to the motion of a
Judgment of aoquittal, I went to speak very briefly on
the oase of LeRoy Hand Yood.

THE COURT; Is 1% the same point?

KA., WRIGHT: The very same point.

1HE COURT: The very.iane poing. Go ahead.

KR, WRIGHT: FPirst; I want to erll Your Honor's
attention to the faot that I generally subseribe to the
legal argument as propounded to the court by Mr. Buchman,
and the cases rarorfed to, to support that point.

Then I want to say, very briefly, how it relates ,
and state to Your Honor how I think it relates to the asctual

matter relating to the defendant, Vood.

|

i
{
i
!
1
|
|

|
|
!
|
|
}

|
|
&
|
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Your Honor will recall testimony with regard %o
the aetivity of this particular defendant. As I recall
it, the firat wifnela who could testify to sny knowledge
sbout him was the witness Bartlett, to the effect he had
seen him on “only 6n9 oocasion, I believe as early as 1939,
where, in his language, "a young chap,” he was down at
party headquarters., The second 1instance he sald he knew
him, he sald he met him later as an employee of one of the
steel companies, but as far as any sctivity in the party, as
guoh, 1t was unknown to him,

The next witneas who referred to the dérendant.

Wood, as I recall, was Mrs. Markward, who testified ghe didn't

know him, as the party chairmaen or as organization secretary. |

But in my cross examination of Mrs. Harkward, at no time dida
she state categorieally, snd for that matter, even on direct
examination, she didn't state, at no time, did the defendant
Wood meake any statement or engage in any act, as such,
whioch could be construed as evidence of teaching or
sdvoonting the duty and nsoessity of the overthrow of the
Government, which, of ocourse, is the basis for the charge
here.

As I recall it, only in one other instance was
there testimony given on behelf of the Government relative
to the defendant, ¥Wood, and I believe that was the witness

Oraig, who, Your Honor will recall, in that instance

|




H &

2228

| spesifically and very categorioally was asked se to whether

or not on sny ocsasion could he say the defendant, or the

| defendants gonorally for chat matter, taught or advocated

|
| foree and viclense. He very épecifienlly seld that in the
i

. 4” two ¢lasses he taught, Qlﬁhangh they were not attended by

| the defendant, ¥Wood, the othar two dotendantl who did
| teach them d1d on neo ooeasion teach or advocate, to him, in
hia Judgment, any duty or nteoanlty to overthrow the Govern-
ment by force aad violanco.

i rcoall in s goneral way that that is the
enly testimeny related to any antivity on the pnrt of the

dcrondant wood. 1 submit, tharararc. since thero is no

further or no dlrbotion conn-csion~in any way to intent

i} allogation of thin 1n41¢tmnn3 where i olnarny says these

e |

thlngn were done ulth tha lntent to bring about the evil
datoribcd in thu 1nd10tmcnt, as eireunntanooa would permit.
There 1s no evidenss of that intent, ss produced in any way
on the past of the Gévdrnnant'a”witnslloa.

And I say, a8 to that, the CGovernment has failled

_ 1n meking Vhat 88 an essential e;enent in thid case with

irpqpoqt to the defendant, ¥ood. Moroovcr, there 1- not an

insteance shown, whioh ig a8 indiocated in the indiotment, as
done by thll»dofohdant partionlarly in terms of overt aote

whioh.oarrioi that out, S0 two fundamental ingrediente have

T ———

‘or the d.rendunt yood. And ocr@uinly that 1: a vory essential

P U SR LDUS SN SONIIUPR S
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| not been made out by the Government. I ralse the request

with them a prims facle csse has not been made, and therefore

ask the Court for acguittal.

THE COURT: Do you have a reply, Nr. ¥lynn?

KR, BASSETT:  May I 'make an inquiry before Xr.
Flymn proceeds? I sm not guite cleay on this polint., I wish
on behalf of Mrs. Blumberg to add to argument of Goundel.
I think that equhlly'apylio:i’ I.den't want to take up
time to repeat.

THE COURT: You are asking about the present

discussion. If it will help you. Ky thought 1s that 1

would llke to hear ¥r, Flynn on the point made by Mr. Buchman |

on the genersl points as to all of the defendante. Then
after we get through with thet, when and as, I would be glad
to hear counsel for the partiocular parties as to whether
there ls evidence against that particular defendsnt, 1
think that 1s the most logleal way to proceed, and probably
the most helpful way for me to understand Just exactly what
the pespective conditions are.

80, first, we will take, therefore, from the
Government's side of the table any discussion that you have
to aubmit in answer to the counterpart that there is no
evidence sufficlient to go to the Jury on any defendants.

ARGUMENT ON MOTIONS BY MR. FLYNN

MR, FLYNN: If Your Honor pleass, very briefly, I

|
|
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would like to point out that this is an identloal argument

made at the end of the Uovernment's case. There is nothing

new being brought up. There has bsen no change whatever as

| far as the svidence in conserned, since that time. And I

only want to peint out this, Mr, Bushman mskes the point
that this 1s guilt by associstion, or we are attempting
to prove gnilt.by gseoniation,

That 12 & phrase that hesg coms up recently, and we
ard bearing a great dezl about 1t. Far from that, may it
pleass the Court. In this csge, these defendants, each and
every one of them haveé been proven to be officers of the
local communist party in Harylend. Each br these defendants

have besn shown to have beeén on the highegt governing board.

BEaoh of thesge defendants have been shown to have partleipated

in the highest councils of the Compunliet Party in thils
distriot.

And easch ar‘ﬁhosc defendents have been shown
to have hed contact with the co-conspirators., There 1is
ne contention that we have not proven that the Communist
Party st leasy astands for the overthrow of the Government by
the use of forece and violence, as I understand 1t,

MR. SUCHNAR: %We 4o not admit that at all,

xR. FLYNR: You gertainly said in your argument,
¥r. Buchman, ssld that that may Be so but that we have not

ahown that these people have gotten into it,
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Hii. BUCHMAN: Ve are assuming for the sake of

argument that was so.

KR, FLYNN: Oh, you are assuming., %Well, I will

| 8ay for the sske of argument we have proven that beyond
I
[;any doubt, in my Judgment, and thet these defendants, all
)

i

of them, have been connected with the reorganization of the

Communist Party in 1945, and sinoce that time have been

aotive participants, directors, teachers of schools,

attendants of schools, sent away to be educates as

officers of the party, and in every respeot, pay 1t please

|

i
!
i
|

i
i
|
|
1
|
|
‘
| the Court, they are the directors and have been the

|
|
)

ydiracturs of the party.  And I say, there is nothing in
|

| the gontention.

There 18 direct, positive evidence of intent

upon the part of these people to carry out the tenets,

}everything that the Communist Party stands for. And the

!i

|

I

purpose, without doubt, to that degree certainly shows
|
|that they have been the officers and the persons responsible
iror the Communist Party in this jurisdiotion.
!

r THE COURT: Of course, intent 1s a mentsl element.
ll v

[You prove 1t in one or the other of two ways, rather
{
I

person.

fby oral statement or written statements made by the particulay |

lelrcumatantially, from what the alleged intender has done, or |
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THE counmé Rﬁw, ¥r. Buchman's emphasis of the
point s that you have riot shown here evidence of what has
been said by the dettnéantn showing their intent. Your
gsontention 1s then, I suppose, that there being evidence
as to what they have done, that is a matter for the jury
$0 determine from the facts, what fhe&r intention was in
the things that they d4id.

MR. FLYNN: Yes, sir. In addition to that, this
is & conspiracy case and I think there is no doudbt in the
world that the evidence of the conlpirioy is clear in this
case for the purpose of the jJjury passing upon it,

THE COURT: Of course, we have certainly evidence
tending to prove the Communist Party as now constituted
does intend as speedily as circumstances will permit to
overthrow tﬁc governmant and whenthe time is ripe and
opportune.

Now,there is ¢videnne, I understand, clearly to
that intent of purpoae. Now, whether the Jury finds that
as a fact is not for ua.to say. It ia sufficient for me
to say that there is evidence tending to show that.

Well, now, the next point is whieh of the

defendants hés patticipntad'in what you say 18 the conspiracy

7 of $he Communist ‘Party as of the present time.

Firut, I understand you to say generally that all
of then htva participated by thelir various positions. Now,
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however, we come to the individuel defendants and cohuidcr '
the oircumstances with regard to thom..'tou have not -cntioncé
that yet and I have not heard from the other side yet. Is 5
that all you have to say on the general point? | A

MR, FLYNN: On the general point, that is 2ll X

 have to say, yes..

- THE COURT: Do you understand there 1s anything,
or what do you &ndqrutand is in the Supreme Court opinion
in the Dennis case which bears on this point of intent?

T think Chief Justice Vinson said that the statute is to
be gonstrued %n require proof of the intent. ;
KR, FLYNN: Yes, sir.
THE aovnxs " Now, 41¢ the Chief Justice say
something specifically from what the intent could be in-
ferred? My recollection is that ut,ubouf the middle of the
opinien he said 1f it was ﬁwav«d‘that the sosiety was
organized ror~£ﬁa’purpeu¢ of Witimately or when oppoertune
of overthrowing the government, it would not be difftcult

MR, VLYNK: I think that is substantially what
the Chief Justice said and certainly in the Second Cireuit
they pointed out that the intent could be tupliad from the
aats cf'thG pibpla und what they did and héld in that case
that they were the very things that showed the intent I
have polnted out,




2234
‘THE COURT: Now, I am fairly famillar with the
whole of the Supreme Court opinion &nd the opinion of the
Becond Circuit which was appesled from to the Suprewe Court.

It is & very, very long one and I do not know that I have

read the particular passage you refer to bearing on the
mmion of faets from which the Jury might find an
tuplied intent. |
. MR, FLYNN: Yes, sir, Junt very briefly. the
Zecond 01reu1t passed on with uyprovnl the instruction of
Judge Medina in whieh 1t said; |
“The jury is instructed that if they believe
from the evidence that the defendants had been members
of the Commnist Party for many years, then the Jury
nay £ind as a fact that the defendants were aware of
the teachings and doctrines of the Communist Party as
contained in the Merxist-Leninist olassics.”
THE COURT: Is that one of the instructions you
wish we to give in this case?
MR, FLYNN: Yes, sir, it i,
| THE COURT: I see here quite & number of pages
on the aubject, | |
HR,.?LXNNs' We have given you a little note as
to just what happenad sbout that in the other case.
THE COURT: I am sure that will be helpful in
rurthqr study of thw mattcrp
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ﬁR@ Em&NH: ﬁaw, going on, 1€ Your Honor please,
in the same case the Court of Appeals said it i» obvioualy
| nat‘pontible to prQVB-dirﬁctly'what were the operations of
the minda of the derﬁndants .
"You cannot read into & persors mind and see
‘nhat his intentions are or were but a carefui connidorb
- ation of the.raﬁﬁa and eiroumstances should, shown
by the evid&net, snable us ¢o infer with a reasonable
degree of agouvacy what intqntianu'wera or were not
t& do certain thingn; With the knowledge of definite
fauts, we ﬁﬁy draw definite logical genelusions.,
Experience teaches that -
THE COURT: That is the memorandum of Judge Hand?
| MR. PLYNN: Judge Hand, in the Second Cimouit.
THE GOURT: Is theve reference to the page?
MR. FLYNN: Yes, 1tviu page 4 of Shntlmcmornpduuo
THE COURT: vary w&11¢ Did all the defendants in
the Nﬁw‘Yark cane t&ttity?

‘
1

M, FLYNN: I don't think 80, not @ll of them did,

and thcn on the uama page there i this quotation from the
same apiniana |
Min evevw ugrutmunt or aanspiruny, there must
be en 1ntent~an the part of the person who atteupts
- B0 perfora it to do that whioh ia unlawful, The

 question of intent ususlly resolves itself into one
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of faot. H&-.m&w at one's intentions by taking
certain ciroumstaness. Extreme that that may be,
the purpose in one's dains an act, it is a mental
progeas. What a man's intent is is a question 'or
fact firet for the trier of fasts in the exercise of
reasorable discretion, after considering all oir-
oumstanses conneoted with the end charged. Whatever
result flows frow the sat as ocommitted iz presumed
to be the act intended by the person to do #o," |
That 1s in our memorandum also, |
THE COUNTI Well, mow, we will have the individual |
num;s, o WW of their counu:l_. rirat, whieh |
one wxu talk first and who will do it? o
mvmn: I will speak first on behalf of
uyself. ;, _ ,
THE COW: Very well.
ARGUMENT ON THE MOTIONS BY MR. BRAVERMAN
MR. BRAVENMAN: Pirst of 2ll I want to say here,
the esontention of t& d-ﬁndmts that the Communist Party |
13 not =~ and there i8 no evidence in this case that the
Compunist m: is & conspiracy to teach force and viclence. |
THE COUNT: Well, now, Mr. Bﬁwmn,.n a matter |
of law, I think 1% would be rather wasting your time at
the mﬁnt time to argue that to we becsauss I think there

18 & great deal of evidence in this case thas tends to show |
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that. As 1 say, 1% i not for me to decide whether it does
or does not, but as & legal matter, thers is evidenee
tending to show that, so I do not think 1% would be vorth
Fyour ih&le to apend mich time in arguing that there ia no
evidence on that point. |
| MR, BRAVERMAN: I make the point of what the

defense 15 on the qnsﬁﬁion'af evidence in thucu#c.” I want
to point out to Yburzﬂanbr that there is evidence in this
oase which has not been contradicted that the Communist
'rirey‘earrzen on politioal ueﬁtvitadu_and these political
agtivities are along the line of e;§;1 rights and the.high

sont ot‘ziéins.and ra;galzn strestcar fares and s© on and
| E rérﬁh. There has nct been one witneas -~ as a matter
of fact, Government witnesses under cross-examination
admitted this -~ leaflets were presented and material was
discussed over & long time and s8¢ forth and there is not
one piece of contradiction from the Government.

The only &vﬁdenoe in this case against the dé*
fendants ~- and with that brosd statement as to all the
defendants -- I will discuss the evidenoe Bgainst myself --
the only evidence in thiscase against the defendants is
that they attended maetings or held office on a local level
“in the Communist Party.

'A'Therd weré t0n wi$a¢#lo¢,that testified on behalfl

of the Governwent. Of the ten witnessea, three of then
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identified me and testified as to me. Those thresare :
Craig, Marivard and Benner., There 1s not one plece of
evidence from any of those three people that I d4id anything
other than attend meetings or to be elected to the District
Committee of the Communist Party of Maryland. ;
o Two of the witnesses, Craig and Markward, aduitted
. $hat at the 1945 and 198 conventions, that there was no
| étunusliaﬁ ot faéun and violence.
e witness Craig admitted that he had never heard
ne a;acuué force and violence. He also admitted that at
one of the mestings I attended, in 1949, that in that meeting
| I attended as a counsel for the Communist Party in & dis- |
oussion of the Ober Law, as counsel for the Communist Party, .
and it 1s obyious from the testimony of Markward, who ad- |
mitted on direst exaaination that after 1948 I was no longer
an offisial of the Comunist Party but I was elected or |
appointed as official attorney for the Comwunist Party of
© Maryland and that I held no office in the Communist Party
after that date. |
Now, there have been some declsions in the Dennis
case, Chief Justice Vinson's decision is very clear on this
point. He said early in the decislon: | |
"We hold that the statute requires as an essential
element of the erime proof of tha intent of those who :

are chnrspd‘vith 1ts violation to overthrow the govorn-;

}
H



ment by t’dm and violence."

And st the vonclumion of the decision, Just about

the thxrd'paragraph tmwm the end, I quote:

“Whers there 1s doubt as to the intent of the
defendants, the nature of their activities, or their
‘power to bring shout the evil, this Court will review
;the‘gonvietiona,with the serupulous caxre demﬁnﬁed by

our constitution,”

‘ Raw, Ybar-ﬂonar, there 1s not one word of -vidcncc:

in thin~§a0¢ that’i did anything other thap attend meetings
or alleged to have been elested to the District Committee
of the Communist Perty. Tncri'ip a plece of evidende that
in 1945 I used a book in teaching & class that the witness
mmmm to but he did not recollest as to what was taught. |
) ‘There is some cvtdance ~= the Government witness
Marlovard teatirieg that she attended a meeting in 1946 to
1947, where it was éinnusugd that some cliass would be held
in my home. There was no avidenue"au to what was said at
this class or that anything at thcue maehinss or classes,
that anybody manifested any 1nt¢ntion to ovtrthrou the
government of the United State».
| Now, I mmmm submit to Your Honor that
My, Euahuan‘a arzumcnt ehat this 18 a case purely and simply
of gnilt by an:ociat&sn 1& abnalutely true in my particular i

eaato There has been no piece of evidence in this case as
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to the nature of my aetivities., There is evidence as to
| the activities of the Communist Party in behalf of peace |
and eivil rights and what they think is & good program for
ﬁ the United States or the people of the United States.

The evidence does come in that I attended some of

: these mt&nai where some of these things were discussed.

ll Instead ‘ot nnikuting an intent to overthrow the government,
t, it shows that we mtw,uua in m;’t’mﬁ activities of

| & legiti 8te - politiecal party.

Now, T Submit thet u-2sF the ruling in the Dennis

| ease and on the evidence in this case by Government witnesses

{
| $hat there is insuffiotent svidense to present to Shis Jury ‘z
and that there should be a Judgment of scquittal as to muu'{l
THE COURT: Do you wish to say anything on Mr, |
Braverman's motion, Mp. lflmn'l

ARGUMENT ON MOTION BY MR, PLYNN

MR. PLYNN: Very briefly. May it please the
Court, there is evidence as against Mr, Eraverman in this
ease from the people who said -~ first of all, we have cmh'
M, Craig, that he knew Mr. Braverman as & member of the
| Communist Party, that he attended meetings, social functions,

| &t the Douglas Club in Baltimore where Mr. Braverman was

RSV i YO TR TN

| present; that he was presentat the District Convention in

| Baltimors and Mr. Braverman was there and he attended social
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functions at the Prederick Douglas Club; that at this
aonvention 4in the Fiﬁniﬂh Hall in 1945 -~ and that was the
oonvention, may it please the Court, which reconstituted

',thh‘ﬁawmuniut Party, that ﬂr. Srurnnmnn ius there as a

delegate, that Mr. Braverman represented the Ben Franklin
ngb.au Iiberary Direstor at meetings of the Party and
in the 1544 convention, he was known then to Craig, He
waps present at the convention of the Communist Party in
Maryland in July 1944, 8¢ the Finnigh Club, that he was
an officer snd was a ¢andidate for the chalrmanship of
that cnnvthticn, and there 1§'¢v1ﬁen¢¢ that there was a
vallot taken and sowecne else was elected dDut he was a
sandidate for the chairmen of it,

"Thon,'vc have the evidenc¢ of Mrs. Markward. We
s1ac have the avi&nh&&; way it plesse the Court, of this
witness cra1é¢ You willi recall that he ﬁan told that he
was to meet some place in a mystersious mission, that when
he wan taken by the persen uﬁé was conduoting it, that he
was then put in an sutomobile driven by M. Braverman and
was driven to waahinstan and told Mr. Braverwman that they
wEre to_brnak,ap ard not go €6 the Willaxd Hotel; that
he 414 as he ﬂaa,instruateé by Mr. Braverman, that when
they got to the hotel, there was a mwesting being held over
tﬁ@wq, which war referved to by Mrs. Mariward as being one
of these trisl meetings, where they used not their own




11

222

names and were practicing as to how to get to meetings
without being discovered.

Now, Mrs. Mariomrd testifled that she knew Mr.
Braverman, that he attended conventions and she attended
conventions with him; that he was on the Constitution and
By-Aaws Committee in the District Conmittee meeting in 1945,
that he was elected to the District Committee in 1945; he
was a wember of the organization department; that he was
at the 1946 meeting and there was a meeting in Mr. Prlnkrtldﬂs
home in 1947; at the District Board meeting in 1947; and
he was head of the White Collar section and was also on the
District Committee in July 1948 and was elacted to the
District Committee at that tiwme.

THE COURT: For what period?

MR. FLYNN: Well, he was there from September --
he was at the September meeting in 1948. He was at the
meeting in July.

THE COURT: For what term was he elected?

MR, FLYNN: 1948 term, I think, sir, which was for
two years.

THE COURT: The reason I ask that gquestion is, ,
you have to show at least continuing membership in the Party:
within three years of the indistwent.

MR. FLYNN: Weli, sir, he also attended a meeting

and was an cfficer attending the meeting in 1949 in thhingtdn.
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‘He wes also a Distriot Comeittee member at that time in

1949, That goes bagk to 1946, and so we have there a
gontinuing running aceount of Mr, Braverman's activities

over a long period of time and we have the teatimony of

e Benner, who had been down at Sparrows Point, and he

testified that Mr. Eraversan was the head of the English
Speaking Lodge and held éffiac.--
MR. BUCHMAN: English Speaking Lodge of what?
MR, FLYNN: Of the International Workers Order,

which he sald was i Communist Organization, There is

- testimony as to Mr. Breverman, there 1a evidence to go to

the jury as to his activities and membership and holding

‘office in the Communist Party of the State of Maryland.

T might say that the evidence shows that Mr.
Braverman was on th# District Committee when Mr. Meyers,
a defendant, was sent to the Nutlonal:wrainins School. He
was on the District Committes at that time whioh sent

Meyers to the National Training School.

THE COURT: What is the name of this last witness

you énrerred to? _
| R, FLYNN: Berner.
THE couami Benner?
MR. FLYNN: Yes. R, A. Benner.
- THE COURT: Do you have conveniently the refer-

ance to the pages of the transcript with respest to these
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three witnesses and their acsount of acquaintance with
ne. Bravernan?
MR. PLYNN: Yes, I think we furnished your office

| MME COWNMs Is there anything else you want to say?)
MR, BRAVERMAM: I just want to say that Mr. Plynn
has m the exact points I want to walte, that the only
evidense in this case is that I have attended meetings. He
has mt wmm 2 case that mtn the rule laid down by
the Mnin decision. He has not presented any widomo as

e e e e e e S e e - = et 3 e an e Wa e o 1 n <

to th nature of ny mtivitut, any evidence as to my

intent in attending these mestings, There 1s plenty ividmi :

in this case &8 to the political purposes of the Comaunist

Party. I do not want to mention thet again, the increased
axéat ei‘ 1iving and so mﬁm.- : A .'

‘Hw_,_ Ym Homox, as %o one ath.r-tﬁins,’ there is |
not om’ word of 'pwcr an to the powa to bring aﬁdut the g
evii, %uw are the three thinsu 1814 down by the mlt ;
the Dennis aase nnd oertainly the fact that I have attended |
mt&ns: is not evidence m? the case going to thn Jury and ;

I take u a verdiot or Judmnt of sequittal is warvented.

THE COURT: Now, as to one of the other dotcndantt ’,
iz there any othar argument you wish to pwunt, Me. Bauwt,f
on behalf of H‘ra, Frankleld or Mrs. Blumberg? :

MR. BASSETT: If Your Konor pleasa, the testimony
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show later, actuslly impeach their own witneas on one

- that she was 3 treasuper of the Party eround until April %

book but did not rﬁad,a4aingls word from it¢

publie,

2245

dealing with Mrs. Blumberg renges from 1937 until 1949,
I think it 1s lmportant to note that during that period of
¢ine the Government or 1ta agants had rupomtu on heyr
astivities during the whole time,

Now, whers they intended to prove that, we will

oecaslon where they sttempted to prove, taking it out of
this book, that she was a member of the Comsunist Party
from 1939 until 1949, They 2180 proved that she was an

{
]
!
|
|
i
i
}
I
|
?
i
|
z
|
officer in the Party. They proved, and a witness testified, |

‘that she held » job, directly proved by the witness mknam.‘

{
\

194g. They glﬂo,prevma that she taught twd classes, The
most smportant 6r,a11 perhaps that'in cannection with :
proof that shp,taught two classon; thay proved that nhé
414 not teach force and violence and they exhibited a 3

xow, they aise proved that she attended some of

thtae atrairs &k maut&nsa. many of which uvra open to the

" They pravia‘ﬁhat shw, an iﬁaﬁettry. uith.ona of
the venbers attempted to reoruit some new members and if
B, Plynn's qunlifiaab&gn may be adopied, he stated that
they were orxinérl br‘the loeal C. P. In the case of Mrs,
Blumberg, that 13}#&»&, but the office she held was not &n

et e+ T . A Pt . TR S s 3 s 3 AT 1 At~ =
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exscutive sort of office but was a clerical office. She
was at one time a secretary and another time treasurer and

at many of those weetings the teatimony 1s that she was

there as & secretary u& sort of ﬁaarﬂturw and I think &f

. Your Honor will read the memorandum which desls specifically

with this ﬁastimony, !bu# Hondr wiil observe what we have

to say about those m«tt&nsa; -$h§.ﬁau there and acted as &
seapetary but they say she uiu‘on the highest governing
board of the local hady, £hat is the District Committee.
rhc,aiaﬁrict c@mnlttéw has forty-five members on it. There
ﬁiru several witnesses that testifled she was one of those
forty-five. However, the uaii witness that testified ahe
was one of these forty-five also testified that the Distriet
Board had no yqlioy meking authority at all because they
were the ones that testified aboul demosratis centralism
and that sort of thing -- where they peally could not do
anything anyway. He also suggested that they partioipated
in the higheat councils -v£hgt 1as another way of saylng the
sawe thing. He said nh¢ ﬂix present 2t the convention where

' the £, P, was started nv:isain,"whorw was testimony to the

effect but there was no testimony that she was there as a
delogate. There was testimony she was thqrn and there was
othey testimony but it may be that she sould have been there

as & reporter or stenographer, if yau'uinﬁ tﬁ put it that

. WRY. -
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- on that.
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He aiﬁa suggested that these paople were sent
sway #a schools as tunétionariﬁa«' There is ' evidence that
MrsBluxberg was ever apntvté‘an# sohool. There is evidence
thet she taught two classes but there is no evidence that
she taught or ndvuaau&dAthe,averﬁhfow'of the governwent in
tbo;a classes and I might @dd fimlly tu&t since 80 wuch

of the case depends on the conception of Marxism-Leninism,

as to whether you read it as udvoqatins foroe and violence,
there is nathiﬁg thérua They never proved she read one
hook. | |

There is much more but I am inclined to believe
1t would be repetitious and T will refrain from going
further. | "_
THE COURT: Mo, Flynn, de you want to be heard
on N&ag’alumbérg? ' |
| MR. ?LENH: No, I don't think I can tﬁx very mueh

This defendant has been an active member frow the
time her husband was here as a District organizer back in
19%1 on the 1946 and before that and right down to August
of 1949; 3hé<haa been quite ncttve. i@ have h#d»evidénde
from three or four witnesses, pa?ﬁieularly Mes. Marioard,
as to her activities. Hhe was ieétutary of the Party.

She signed om.-m_ the transfer of the signature cards
of the Party and she had control of the funds of the Party

!
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17 and attended conventions and 1t went into greater detail, |

I don't know or anyth&m ve hﬁw as much evidence of as | &
| i that n:.ch the ponﬂ.bh mepmon uf M. Frankfeld than we :
o | . bave on Mrs. Blumberg.

o !l‘HB COURT¢ 3: uould nke rofommc made ta the |
specific point of the &ute that you Just wentioned. You

. 'thtx-e is evidence affecting the defendant Mrs. Blumberg

up to August 1949, On the other hand, I know thers was
some reference to the fmct or alleged fact that she moved

i

|

{ sway from Baltimore uﬁly 1n[-'-f- I think 1t was early .:Ln thg.
% Now, I would be glad to know more definitely from the
|

1

a

: evidence whether th was atill on the ‘D;;amct Committee

; or noemtury or troumr as c:'t" January 15, 1949,

’ ~ MR.PLINN: Yes, she was & wember of the Distriet |
% Commitiee and attended the Mtiné on January 22, 1949, She i
‘t alsc attended the mtins in Fﬁbmry of X9 and ﬁha nttondod

’ n neeting of that eomxtt;ac m Hamh 19&9¢

Owas fls
2150
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In April 19%9 she attended this meeting which
was held in ﬂtmhxngt@n; thet meeting where they all went
over there and used their own names, not thelr own namti
tat fistitious nﬁmcs or names which weren't theiy own,

~ How, I think it was much later than April, wasn't
£t? I think it was in April 1949, sir, when she signed a

- card a8 Secretary-Treasurer and the resolution of the bank
| indicating that Neyers, and I think Mr. Wood op Prankfeld,

vasn't it?. |
THE COURT: What month was that?
MR, PLYNNt Aprdl 1949, sir, April 20th, to be

| exact.

I don't think there is any question about that,
18 there? -

- MR, BASSETT: Not as to the question of limita-~
tiona, if Your Honor plesase, but I would like to comment
upon th&t partieulaﬁly bﬁcauaa-af‘tht.prior hearing on the
motions, I did advanoe the theory with respect to Mrs.
Blumberg was protected by the atatute of limitetions which
date from about the middle of January 1939,

| I had refersnce to the Government’s testimony
that prior to April 20, 1949, this paprticular quéution,
prior to April 20, 1948, she was replaced as Treasurer,
though as Mr. Plynn refers to the Pebruary meeting and the
dhmunrg meeting although I think it was after the three-

e e
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year period, that s correct, but there is no question about
that, certainly. ‘
However, I would, if I may, like to comment oniy
upon one other point that Mr. Fiynn said. I think 1t was
their very first thing that he had to say after he said it
was a few months after the date of Mes. Blumberg that she
was Dy, Blumberg's husband.
" MR, FLYNN: No, wife.
MR, BASSEPT: Wife, Dr. Bluxberg's wife, and that
18 & question of guilt by association or guilt by marriage.
' THE COURT: Well, I will ask this question Just
to see 28 & matter of law what is your position on the
point, |
Conspiracy cases, of course, have definite miles
of law applicable to them whish are sometimes different
from thng‘at‘athnr erines.,

In the £irst place, the Smith Act that we have

talled about 8o mush in this case was first passed in 1940
ard amended in 1948 when the new Jjudlicial or criminal code
was published and became effective.
Now, in the indictment there is a reference to
& the Smith Act as it was originally contained prior to 1948
| and then alsc to the Bmith Act as sudsequent, and I think
1t 1s October 1, 1948,
MR. FLYNN: Yes.
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TRE aeuam: But for practionl purposes does not
the rbtcr¢n¢a priar to Oatober 19#8 go ouz of this case by
reason of the three~year pu-xoa?

xn. FL&KN: I think so. Th! only difference in
the Acts was in the revision they dropped out the oontpirnsy
seation,

| wsx‘cdunr: I understand the reason the revisers
80 ssted was that 1t is very olear besause there was always
& sgn§r11 nQnipifncy atatute appliciable to any agreement to
vtalu#c aﬁ act of nongrti!,}and it is not necessary there-
fare ﬁo have & npacial eonspiracy paragreph in the Smith Aet.

Now, they dzdn’t mukt & change with rtgaru‘the

L ntocnaity uhich cxtttu undex th& goneral conspirasy statute

and does not exist under the sun&rul eriminal law of
sanspiracy 1n nurylana 8nd elsewhere that thcr. must be an
overt act in the conspiracy, whioh 1is the shange that is
wldn in this omse.

MR, me Yee.

?HE COURT: Hhieh'if fmmaterial hare, dut the
othtv qnastiom uhich X would be glad to have the views of
eounsel on,-whach 1; meterial in the case so that you might
express some things about it, and that is this that while
1t 18 dlear there must be an existing conspirecy within
thres yﬁﬁrﬁ prior to the indictment, what are the views of
quunsclltﬁat the overt sct which is relied upon by the

.
¥
'

)
?



Government must have been within three years. i
Now, there is no doubt, of course, that overt acts,
8o called, or aot# of any kind relevant to the'con-piracy ‘
prior to three years are admissible in evidense for the
purpone of showing whether there was a conspiracy or parti-
oipation in the conspiracy by & certain defendant; bdut is
;t necessary nowadays or at the present time under the law
tc have an overt act shown by the Government, proven by
the Qovernment, and sc forth, within three years]
MR. FLYNN: I think not. I think they have to
prove it in the conspiracy regardless of whether the overt

get was committed after & period, and I think that was held

in the Dennis case where they said that the declarations --

THE COURT: Declarstions are different from overt
aotl.v | | |

MR, PLYNN: I think it does not have to be.

THE COURT: Well it 1is not 80 mush material in
this case by reason of the fact that all the overt asts
which you have gpecified here or &t least & number of whieh
you elalim to'hgva proven, these meetings which took place,
wore within the three-year period.

MR, PLYNN: Yes, very much 80.

| THE COURT: 8o it is notfbracticul‘ question
but with respect to & ruling with regard to overt acts, I

Juat wanted to see what were the views of counsel whether 1t
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18 nesessary to show that the overt scts have been within

!
;
.
|
three years., | | |
MR.FLYNN: I think not. §
THE COURT: If Mr. Murphy, who has been very |
diligent, I know, in reading the law in this case, has t
*un 800088 2 oase or a deoision beavins upon that point, I
wold be very much helped, and it would be holprul to me
generally and I would like to know of it, but X do not
recall &n opinion 4n which the polint turned on the precise
guestion that I am now asking, snd that is, does the overt
set itselfl have to be wmhm thrse years? i
MR, PLYSN: I am sure Mr. Murphy will have some-
thing cm that point. -
" THE COURT: Do you want £o. w8y anything? :
ARGUMENT ON THE MOTIONS BY MR. BASSETT f
A MR. BASSETT: If Your Honor please, the defendants !
have also in process a memorandum on that particulsr point.
: 'm'com: what is that? what point is that you
are Mns? |
| ‘ Km BASSR‘!"J.‘: Gur pmition is that there are
pnnmtlr tma ™mles in partiaular, a Supreme Court rule,
although thm cixfcnit has not aqr.mncly decided 1t, but

the Hyde csse would be to the effest that an overt ast
within the three-year pér:.od would be required, but then
that dootrine has been wuch modified in Tecent desisions.
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| THE COURTs Well, now, just for my own information
give me the refepence to the Hyde case which I have read
but do not recall where 1t 18 peported.

MR, BASSETT: If Your Honor please, may I have a
Law ﬁihutesa' -
It is 15 Ped. 24 816,
THE GOURTt Of aoursa,lﬁhat is not a decision of
. the Supreme Court, the xyda ca480 .,
MR. BASSET?: Yours Honor, that is a Supreme Court
@t;ﬁ? erd I will get my naies on &t'ir I may have a fow |
minuten, two or three mﬁnmﬁe#» but I don't remember the
gitation, buﬁ there is a Hyde cnae‘iﬁ the Suprems Court.
| THE COURT: What later case 4o you have in mind
that you think changea the rule in that regard?
| MR, BASSEM': 'Hny I have & faw minutes, Your Honor,
two or three minutes, so that I may get my notes?
THE GOURT: Well, as I am asking for information,
naturally, T will give you time to do it.
MR, BASSETT: Yes, sir,
THE COURT1 Now, is there any other discussion
about any of the other defendants? |
ARGUMENT ON THE MOTIONS BY MR, MBYERS
MR, MEYERS: I would like Your Honor to discuss
briefly these wotions, and I would like to have what the
| 6ﬁh¢r‘attorneyu gaid applled {o myself on the motions.




~ the newspaper and the Government could have called me wp
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| I think thli what they said at the baginmhg of
the trial thas the Government was attempting in this case,
taldng six defendants and putting the Commmist Party on |
trul. that it was corpest that at the beginning of the case

Your Honor also said membership in the Communist Party was

not sufficient evidence, and the fact is that the Government
has put the Comminist Party on trial trying to find it
gailty and then assosiating us with the Commmnist Party.

| i‘

It is wmy opinion that the evidence overwhelmingly

shows and proves. that the Commmist Party did not advoeate |
| f

_force and violence ai{tmm there has been thess theoretieal

As m- vy ) ¢ wnu an goncerned and my activities
in tbn Communist Party and the trade union movement they
are a matter of pudlis record and they could be gotten in |

on the phona,and it wvas not necessary to hold a three-week |
trial §0 eatablish what my activities were in the last few |

| mmnoamormmnoxsm
M. BUCKMAN

. l
) {
o BUCHMANS It' Your uomr please, on the qunts.on'

P

of m. Frankfeld and Nr. mm-m. whom I Pepressnt, I %

)

made An analysis of the mcmnu m tho transoript to the
two Mmdanu. Now,there was & reforence to the periocd of
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the indictment, and I im;zt;_ to call your attention to the
peculiar character of the tesbimony.
The teatimony refers to attendance at & meeting

“or holding an offics but none of the witnesses described
m«u bappamd at 'ei’:w Mtinau or what the nature of the

ﬁumom wm, Your RW, whmh goes. to the pom

THE CWM‘a nm‘ts :yw think it is rather ﬂiﬂmut

to deseribe uha,t: goes on 8t & eanspmtom“ neeting?
MR, mmm m:, 1t is not,
THE COURT: It 1a not?
R, :awma No, and I sulmit, Your Honor, that

the resence of a defandant, and T would itke to show that
 what the witnesses said, my point 45 precisely this, that
| th#ﬁv w;ﬁnéne&» 41d not d#awﬁa what went on at a mesting
o &M not desoribe the sotivities of the Comminist Party

Masu& ttmy would rmn mgtted tha Muntml allegations
of advm&cy and Mmmng.. '

s i e oo < e




faat, 1ﬁ'vhat deny is force and violence.
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.3950 | |
o . " |

3105 ezt ?

Follow 5 And that is why these witnesses, the loeal |

Ureng | s

| witnesses, were unable to do more than make this very t

Rl ' ﬁ ‘ :

i

Lot'f refer to Mra.ﬂaéekuard‘l testimony. She

| makes very much of the defendants advooatint forcible

' "
overthrow, butishe didn' ¢ yemenber times, places, or
¥ e [
{ ‘ v f

h elroumstances.’ 5
I enumerétajthom a8 to-*ri..?rankteld. She knew E

them on - This is Mr. cruig. I am iorry. Charles Cralg. §
| That ° she weas a:ncnb§r>or the Tem Paine COlub
fand was present at the 1948 cenvention, and ¥rs. Frankfeld ;
! attended school, knew what dates. i

| And she gays ¥rs. Frankfeld was present at the i
distriet conference in Baltimore in 1546. ¥rs., Prankfeld
attended dlstrict board meatihéﬁ with her husband. She \
attended the boerd neetlngg in Jenuery, 1948. And here
the only occasion anything specific was mentionsd, there was
| & dlssussion of the Taft Hartley B11l.
Mrs, Mavekward, éuxy,”xéhs; testified to attending ?

this convention, ¥rs. Frahkfeld was sent 30 fraining school,

| Mrs. F%uﬁkfeld attended aistrict mesting, Decembsr, 1948,

That 18 ‘&1l you havé, How, certeinly with six i
. i

years as s Government ilnformer, they could come in and testify

on what did they do e#nd what &ld they teach, and her activities.
: !

There was none. ?

i

b
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If they had deseribed in detall -- if we had
been permitted as he had been on witness Nowell to examine
88 to what was aotually ddnﬁ. And 1% was important that
no one admitted they praatimed*whan they prsached, or
practiced or preached. If that had been done, and th;

Government witnesses sald what they had done and advooated,

1% would have so completely desiroyed the Government's

idea snd the absurdity of the charge would have been self-

evident. That 1s why ¥r, 6r#13 was never taught force and

violence, and why Mrs. Marckward gald, no, she didn't remember|
2 |
' |

when or where,
That 1s why the witness said he waas expellied
tsoause of force and violense. 4And At was in direct

contradliction te the oharges made in the ocase,

And I sm referring to the nature of the oonupiratoryL

| A constitution was introduced in evidence. If this was an

arclnaryicate, the oonstituti&n would be taken, I would
assume, as the sgope of tho‘éqn:piruoy. But the comstitution
is innocent on its fsoe. And, therefore, the Government
attempted to give speoisl meaning to 1%, by the speéial
meaning, alluding to the Warxisp-Leninism works.

} Ag Crouch aﬂl&tiod, and Lautner, too, you have got
19 astudy the woxkjlin:tho entirety to get the so-called

¥épecisl meaning.".

: |
I submit, Your EHonor, thers 1s no evidence in the eaﬁo

|
{
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ﬁthat any of the defendants had uny'knowlodgo of what the |
3conct1tution meant other than what was said in bluok and
fwhno in plain English,

% The ocase i1s going to be sent to the Jury with

|no evidence at all as So what was actually done and advocated

|within the six years period. Therefore, how is a oonspiracy

;ar the Communist Party proven by evidence during the six year
|period, Your Honor?

And on the next ﬁotion, I want to urge ydd also,
in this case, %0 go back a quarter of a sentury, those
1neldant| vhioh cannot ba provgn, vhich come through the
Nord of protoaaional witntlooo. ,And they simply are fantastioc
13&10'3 3o that these deronduntl nko'going to be tried in

Ithiu onse, and the ocase gent ta the Jury with a complete

kuauun 88 to what they dld. thou@ht, and advooatod during the

bnan 8ix year period.

i

|o
;5

vnslaoiatlon,' I think Kr. Flynn inadvertently proved it, he

And ta’give gredence to my sssertion of "guilt by

|

}

|

{

1

|

|

|

#crorrod to the Intcrnntional Workers Order, a group which '
, |
I '
rll ereated, of 165,000 members, for fraternsl insursnce. .
|
l

ro refers %o that as additional evidense of Mr. Bravernman's

ﬁasooiatiou in the Communist Party, and the chain reaotion,whloﬂ
|

*a “gserted 1s an element of assoclstion, is oreeping into |

?hia onase.,

| |

I 80, Your Honor, if this case goes to the Jury with f
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all of the opportunities avellsble to informers, avallable

| over the six years period, we are abandoning the concepts

of Law and using a dragnet in alleging the conspliracy, without

any acts on the part of the defendants

THE COURT: Let me ask you a gquestion of general
proposition of insufficiency of proof by the Government in
this case. How does the genersl nature of the Government's
cage in here differ from or be less persuasive as a matter
of Law -~ I am not talking about fact - than the Dennls case
in New York, where the eleven men, I believe, were
convicted of this very charge?

Now, the Circuit Court of Appeals held that the
evidence waa sufficlent on sll aspscts, inoluding intent.

Now, in what respects have Mr. Flynn and ¥r., Green

falled in this ocase to produce evidence which tends to

| be of the same probative nature?

MR, BUCKEAN: I think there a;i-lcv!rnlliuporGant
dlistinoctions. . ‘

THE COURT: What are they?

MR, BUCHMAN: HNumber one, as 1 recall reading the
trangcript, at least there were some speclfic speeches or
statements attiributed to each defendant. That 1g number one,
some specific sction.

Second, you had this element, and Judge Learned

Hand pointed out in his opinion ~-

{
|
!
|
|
|
|
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THE COURT: Who was that?

MR, BUCHMAN: Judge Learned Hand pointed this out
in his opinion, and it 1s made the element of the opinion
of Chief Juatice Vinson. Judge Learned Hand refers to the
fact that that 1s where the nationsl leaders were the poliey

makers.

And I slso might point out that Justice Frankfurter

in his dlssenting opinion in the Carlson Case, two weeks
ago, makes & distinotion that the Dennis Case, that these
were the leaders, poliecy makers, and then makea a statement
that membership in the Communist Party is not a orime
under the Smith Act. He makes that specifiec alluszion.

iHE COURT: Of course, membership in the Communist
Party, knowing the purpose of the party, 1s a orime under
the Smith Acs.

KR, BUCHMAN: HNo, Your Honor. We submit that is
not the law of the ocase.

THE COURT: I am sure you have read the Act.

KR. BUCHEAN: I have read the aoct, but that Act
is limited and qualified by what Chief Justioe Vinson said
in the Dennis case.

THE COURT: I wish you would call my attention to
thafa I haven't been nblg to get that yet. If the
Goulunint Party has one of its c¢bjlecta to teach and advoocate

tho ovorthrow of tha chnrnmﬁnx of the Un&tcd Etates by
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force and violenge, and 1f a person Joins the Communist
Party knowing that that 1a the intention, that 1s directly

in the Smith Aot.

¥R. BUCHMAN: Vell, I quoted on a fraction, that 1s,

the statement, as Chief Justice Vinson sald, that specifis

intent is important.

TRE COUHTt That is golng back to the question whioh

I feel haa beon already snswered by Mr. Flynn on the
particular principle of the Jury having the duty of finding
whether or not there was intent.

NR. BUCHMAN: This is vhy it 1s imporSant. The
Communigt Party 1s slleged by the Government in 1948 to have
had a membership of sixty or seventy thousand persons, and

1t would be true of any political party that would have a

. large number of members, Bamsly, how do you asoertain what

is understood of the intent of the psople who Joim politieal

! parties?

THE CQURY! Tht-s;,vﬂxo says, if they know, the

persong of the party.

MR. BUCHMAN: At what period is that?

THE COURT: Then they are prohibited from Joining
the party, or affilisting with it or being members. And if
they know the purpohea of the party, and of those purposes
of the party are those sondemned by the Smith Act, 1 think

that 13 something that has to be guite reckoned with by
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};citizons generally.
i
|
??You argue that partiocularly there¢ is not sufficient
i

;‘evidenoo here to hold her or to let the caase go to the

Now, let's go on In regerd to Mra. ¥Frenkfeld.

L Jury as to her.
¥R, BUCHMAN: My quntlon would be, in her oase,

‘where is there evidence that she knew of the program of the

%Communlst Party, 23 alleged by the Covernment? Aa far as

;the evidenoe is concerned, there ia no evidence that she had
i sny knowledge, other than the constitution or‘the Communiat
ggparty, admitted into evidence. And there 1s no evi@anoa of

'any o¢lasa she taught or of any book shs used, and without

i;rererring to the exact booka An evidence in this osse, it aequ

i%to me there 1s no evidenoe she used any book or taught any
elass or had any knowledge, as stated in the indictment.

THE COURT: I want to hear Mr. Flynn on that point,

}whieh’you have said, that the evidencs 13 less accumulative
;againut ¥rs. Frankfeld and against, I think, some of the

' other dorendantn. 3aut you resgrved your opening statements

,ﬁ ag to Nrs. Frankfeld, and. at ths and of tha Qovernnent'

“ case you made an opening atatemant.

Now, of course, you @ogft 1ntond that anything the
| Jury heard in your opening eﬁaﬁament not followed up by

evidence would be considered by them, do you?

éi v KR, BUCHMAN: No, Your Honon. Just the evidence.
I
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l THE CCURT: What we have in thig csse in regard to

| Mrs. Frenkfeld is solely that which appears in the record,

|
{
|
[
|
|
}

‘ | entirely unexplained in any way by any witness. I do not over+

look the very important thing,I have teld Juries in most cv«ryz
oriminal case I have ever tried from the Bench, where the *
defendant did not testify at his own option. f
I say, I have not overlooked thé faot that the |
Statute says there is no presumption of guilt to be drawn
against the defendant Af he does not testify. But aszs I have
told the Jury, time and time agsin, where there is
E%evidancu by the Governqcnt, even though 1t 1-.311ght, and the

 defendant has offered noe evidence whatever from the Cours, ;

the jury has to weigh the evidence that 1t has heard, and

not speculate about what 1t might have heard if it had

' heard some cvidence which it dld not hear. : ’

S0, I say, the problen here as to Mrs. Frankfeld ?

is perhaps a little more diffiocult than it might be under
other olroumstances. But I realize there is not a great
deal of evidenoe on the Government's side, affirmatively, in
regard to her in this case.

I will ask ¥r. Flynn to emli this to your attention, |

. what he had in mind., I remember it in a general wsy, but not

specifically.

ER. FLYNN: If Your Honor plesse, Regina Frankfeld,

we have the first evidenoce of the witness, Cralg, who ssld
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he was & member of the Tom Paine Club, of the Communist

Party, which was in the northwest seotlon of the City,

And I‘baliOVQ there 1s evidenoe of the faet that she had

some control over groups, vﬁh in some way connected with them
and their operation,

fle also testified she was present at a convention

i gyt

of the Communist Party of Maryland and the District of

Columbis in July, 1948, at the Finnish Hall, Baltimore.
THE ‘OQURT:. She wad what?

FH. FLYNN: Present at the conventlon.

THE ‘GOURT: “Bresént.® 'l a0

“R-,’”¥‘3= : Thsryhigiﬁlgo testimony given that
she was ldantlfiod 28 a uoﬁﬁofhbf*ﬁitnoas Bartlett, who
waE & nah from Cumberland. Bus, partioularly, evidenoe i
against Mrs. Frankfeld cénul from ¥rs. ¥arokward. She
identified her as a member of the party. She pointa out

that she met hor'kt A meeting in 1946, She also saw her

2t a meeting held on Aiiéuith St}oot, January 9, 1947, that
she was present at the district ceﬁvcntion in July, 1948, ;
and that after that odnvontibn she was gent to a tralning i
school, and that she did go o the training school and E
spent some tire there; that she étfcndcd a pmedting nrtcrwnrﬁ:J
one on December 5, 19&8,'and»an_Januar1 22, 1949, And while |

ghe waa not present at the F.bruary meeting of 1949, at that ;
j,
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| meeting the testimony was Hre. Frankfeld was elected the

| organizational asecretary.

THE CUURT: %hat year?
‘ : ¥R, FLYHN: February, 1%49.
& | TRE CQUET: PFebruary?
FR., FLYNN: - February, ves,
That was after her returning from the National
Training School where shé had been sent prior to that time.

Now, subseguent to that time, alse, slr, she was

elected to the dletrict sommittee, and ghe was a member of
the distriet committee, I think in 1949, or mesybe it was
early 1950. %5he was made organizational secretary February &,

@ 1949 .

And now we have the witness Benner who testifled

| that Mps. Frankfeld condusted clmssses at the Seaman's Ball,
that he attended, | Z

And we also have testimony of the witness from the

| Equitable Trust Company who sald that the regolution which
was filed with them, I think it was in 1949, showed her as
organizational seecretary, and that there was a signature oard

to show she wag organizational secretary.

‘ ; $0, you gee¢, sir, the evidence was that Mrs,
Frankfeld was an active member, teaching classes, golng to
school, after her edudstion at the aschool, being elected to

the committee, the governing committes of the Communist Partyi




80, I respectfully submit there is certalnly ample
‘ | evidensce to go to the jury in conneotion with this defendant.
THE COURT: Now, snything specific to say sbout

| any of the other defendants?

M, BUCHMAN: I Juat went to say, Tirst of all,

|
i
i
5
|
i
|
|
{
|
|

with respect to Nrs. Frankfeld, other than to say the same

thing, what you have 18 s chronology of the dates, offices

held, meetinge, but with no reference to Nr. Cralg

speeifically belng asked, "0id Ers. Frankfeld teach foroce
| and violenceé in the ¢lssses you attended?” He seld no, she

‘ didn't teach force and violense. That applies to MNrs.

Frankfeld, Mr. Frankfeld, and all of the other defendants.

You have slmply a chronology of the meetings

attended and the vaouum of the six years.

THE COURT: I think I have heard from Mr, Wright
on Kr. ¥Wood.

MR, WRIGHI: Yes, sir, , |

THE COURT: 7That includes sll of the defendants,

| does 1t not?

| MR, FLYNN: Yes, sir.

ﬁ . THY OCURT: Is there anything you want to say
| further? |

¥R. BUCHMAN: Yes, sir. The motion to withdraw a

Juror and declare a mistrisl, on three grounds. I want to
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enumerate them. I made & rather rapid éurvuy of the record.
The firat ground, admission of inflamratory and
pre judicial evidonuo &8 a vaockground., I refer particulsarly
beginning with the testimony of Covernmwent's witneas Crouch,
which goes back to the ysars 1927, 1926, and.l929.‘ 1 suppose
Your Honor iz just as ramiliar'with Lt.aa Iam. Idon't
know if it 12 necessary to enumerate what I have hers, but I
would like to point out briafly %0 Your Honor, in the
transofipt, Page 346. Crouch testified he was éent to
Mosoow, arriving sbout chr;atmaa, 1927. The Comnhnint ‘
International paid the #xpsnaes. |
Then he represented the Cormmunist Internatlonal
in 1927. 7The planned PUrpose wae to ;oﬁmulatevplana to
overthrov caplitalistie countriea. &hd he lpcaké of a plnn.ofi
1nt11irnt1ng the armed rorﬁos, the ﬁ&tional Guard, %o undermln;
morsle. This was nil in 1927. - %
Ané he refers to the'puﬁlicaﬁidn of allegedly :
anti~-religious position of the Jommunist Farty in 1527.
Tben‘be gives his reason for rqsigning from the Communist
Party for esplonsge ﬁcrk._ovcr objections, I might add.
And he refers to publicstlons that were of the sort to have

been used in Maryland, back in 1927 and 1926.

And he refers to going %o the Phillipines where he w@n

industry. Then he talks sbuut a mseting with, Your Honor
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recalls, Tukhavesky, and he wag not able to stay on a

horse and fell off =& horse.

And he came bask to Amerisa, and talked about
infiltration of the armed forces.
I I submit, Your Henor, this entire testirony 1is
| inflarpatory and prejudicial, and has no more to do with
the issues in thiq oase in the time covered by this indiet-
ment, or has any relevancy to what the Communist Party

taught and edvocated than & common dlssertation on some

| subJeet in science.

It had one funotion and one function only, of an

1nr1nnnato:y,and prejudicial nature.

I am talking about Laytner, Page 848, when he

deseribed his experience with the New York underground.

It 1z ocompletely 1rrblavaﬁt to this nagse,to these defendants,
wrotnrrlng to something in New York City. It is not eonnected
up To the defense in Baltimore. And 1t was simply, again,

inflammatory and prejudisial.

And a8 to Government witneass Nowell, the same 1is
;'P?°' Your Honor. Ke fays that in 1930, twenty-two years
[from this perled of trisl, from 1945, some fifteen years,
he went to Mosocow and ellegedly tsught guerrills warfare,
|

And that has no plsce in a cage of this nature, snd 1s

not relevant and 1s solely iaflammatory and deprives the
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defendants of a falr trial. -

Thu# I glso want to riror to what I consider a

proju&io&al error by the caurt in the course of the trial,

on Page 371 of thq tranucript, ‘when Your Honor commented

thﬁ«lagt‘paragraph?arfﬁhs program of the Communist

International is lignirieant. in speaking of the violent

overthrow of bourgeolsie countries.

remember that at ell.

GnkPna.“h06§~«

THE CUURT:

MR. BUCHMAN:

THE COURI:

MR, BUGHMAN:

THE COURT:

What page wes that?

371, Your Honor.

What other page?

472, of the transoript.

¥hat is mng with that? I don't

hR. BUCHMAR: Well, I rolt 1% was singling out and

attaohing n Speaial nnphalia ta & piooe of cvidunco in that

THE GOURT:

Jestnla. at thc aenc time p#u:ﬂdiaing the Jnry.

I told the Jury in thin case, ns I have

80 many othorn thut camuentt on ths introduction of evidence

1s not evidence ltaplr, snd the Jury 1s not to regard that.

It is almoat i#posslble in the replies o0 counsel

who are pressing objeotions or otherwlse, to never say

anything that may be regarded as adverge to one side or the

other.

The best a Judge oan do, if he 1s golng to open his

mouth at all in giving reasons for rulings, is to tell the
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Jury not to regard 1%. And that, I have done. And I was

led to repeat that,

3125
rollowed

by Cavey.
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THE COURT: I would not want to have either side
affected by anything I have said in the matter, but when
1 have 80 many objections t> evidence, which I heve had in é
this case from g9 many eounsel over s period of three
weeks, it is rather difficult not to sometimes say something g
that somebody takes exception to. rhat is your other |
ground?

M2, BUCHMEAN: There were several other eomments
but the dasic ones are these:

1., The limitetion of eross-examination es to the
dally activity of government witn-sses. I begen it with
br. Nowsll and Your Honor curtsiled me at that poiat and
indicated that you thought it wes not relevent to the caase.
I feel it i3 extremely relevent, as Judge Learned Hend said
in his opinion, in referring to the claim thet there had
been a ourtsilment of sn opportunity to> defendants to
present what their actual ectivities were. If the defendants:
could show that cost of thelr precticel sctivity obscured |
their testimony, that would be relevent and the curtailment
of our right of eross-examination -

THE COURT: Do you personally feel that I was not
fairly libersl with the kind of gquestions that you ssked?

MR. BUCHuAN: I think Your Homor ¢id ocurtatl it
gid that the cross-examination of these activities -

THis COURT: Xy impression 1s quite to the contrary.
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I thought I gave you the widest opportunity but there does

come & time when you have to put an end to oross-exmmination.

It 1s & matter of diservetion with the Judge end some Judges

are not tn~i1:c as other Judges, but I do think that the
Judge has to some time put em end to cranu-cxaﬁxnatten
vhich does not seen to'bo different from whet hes already
been asked.

" Have you any athef ground?

HRe BUCHMAN: ¥het 1 was referring to wvhen 1
made the last poimt, thet was the third point of the
motion, Your Homor, and also I would sey on the question
of practigal nttivatiia with respect to the exsuinstion
of the detﬁndant Haytrn -

THE COURT: what do you meean by "practical
activities"? o

MR SUGHMAN: We reached a point where it was
mentioned thet there was & four-point immediate program of
the Communiet Farty, dealing with economic issues, civil

liberties, issues of ecivil rights and pesce, and we wanted

to move on to showing whet hed aotually been done in the

way of presenting e program, pamphlets, leaflets distri-
buted, what the ectual activities had been, end at that
point Your Homor seid there had been sufficient introduced
and we thought it wes en important part of the case.

THE COURT: Of course, 1 expect to instruct
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the Jury that those activities are not ean issue in the
case.

Re BUCHRAN: That is all, Your Hoaor.

THE COULRT: Very well. Heve you anything to say,
Mr, Flynn, on the point of miscarrisge or mistakes made
by the Oourt on matters of law and the motion to discharge
the jury?

MR, PIYNH: No, air, I have nothing to say in
reply to any question as to misecarrisge of Justice or the
question of sny rulings that Your Homor hes made.

i might injeot & word or two on the first part
of lir. Buchman's stetement sbhout the witnesses Crouch,
leautner and Nowell.

The testimony of all three of these witnesses
a8 far back a8 they started 1n their testimony conneoted
and carried along with the defendant rhilip Freankfeld,
from the very beginning of their testiwmony until the end
of it, and if for no other reason, sir, it is evidence
that it is sulfficient and proper to show at least the
knowledge and intent of that one defendant in this case.

THE COURT: Well, if that 13 all it is edmitted
for, it ought to be limited definitely with regerd to the
o ther defendants..

#Re PIYEN: That certainly did show what the

Communiet Farty wes prisr to 1044,
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THE COUHT: That §s s point wkich at the very
outset would seem to me to maeke it relevant, That is to
say, the Government’s contention was that the  rogram
of the Party long before 1945 was just what it is today,
acoording to the Government's contention, snd, therefore,
1t would seen to me that trips to Koscow to be indootri-
nated into the objeetives of the Communist rarty there
in connection with the Msrxist-ieninist program were
relevant to show what was the objective of the arty in
the United States end, of oourse, as the defendants
suggest, that it ia inflemmatory, of course, any evidence
thet is as direet and spesifie, if believed, as that
necessarily 1a, is very striking and, of course, you may
have suspicions that such things were done elsewhere than
in the United States, dut here we had the direct testimony
of an eye-~witness who perticipated and t5ld what he was

taught and saw,

That may be remote ss to time and it might be, ts

Doetor Aptheker contended yesterday in his testimony,
thet the sims of the Farty have progressed since then
and somewhat changed,

Of course, that is spectacular testimony, It

is the eye-witness socount of something whieh, if believed,

is nost significant with respeet to the sims end objects

of the Communist rerty as of that time and merely bLecause
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it is spectacular and at present, if delleved, there is
no reason for excluding it.

I understand, of course, counsel's point of
view about it, to say you were surprised by the witness,
¥r. Crouech, It was not surprise that would constitute
any legal objection to his evidence unless the evidence
was otherwise inadmissible., Of course, I have nothing to
do with the guestion of the eredibility of kr, Crouch.
That is sll for the Jury.

Mr, Crouch's testimony - or was it Nowell's =
that he, Nowell, was a fellow passenger with Mr, Freunkfeld
gt that time when kr, Frenkfeld spent & year, about 1930,
51 or Y32, in Koseow being indoetrinated into the tacties
which have been desoribed by the witness., [How ocould it
be other than good evidense in this case, if bdelieved,
and relevant in the ocase, if the jury also believes that
the tenets of the Party are the same noi as thy were in
1930,

Of course, we can not ignore what we know as a
matter of history. I em trying very hard not to say
snything about thet, although I suppose every fairly
well educated Americen citizen knows at least from his
point of view what has been going on in the world for the
last twenty years - for that matter, for the lest thirty

years -~ snd we all rezember or at lesst those of us who
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cCé | are old and gray~headed, remember very well the surrent
events that heppened in 1917, which heppened to be the
' | year when lenin was successful with Trotzky in reorganizing

the Russisn Covernment on a peaceful basis.
Jury
The/not being here - or I would not be free to
R

talk sbout it - but/counsel who ere arguing against the

admiseidility of evidensce of this kind, I think I must
point out that history is not entirely to be overlooked.

t
1

1

| Very well., Go shead.

| Wi, BUCHMAN: I think Dootor iptheker would

|

| diaspute your version of the history.

. ! THE COURT: Would dispute 1t? 1 have no doudt
%i in the world that he would, and I do not mean to be

| 4roniesl or sarcastie, That witness was more than elear

| in the exposition of his view and it is evidence for the

| Jury to consider. If the jury is swayed by his view

g ~ stronger then by other witnesses, thet is the province of
| the jury end oae of the instances of jury trials in the
United States,

It is more important to my mind in this case
| %o heve the aduinistration of justice right in thia case
then a particular result to either the Govermment or a

| defendant on the other side,

e BRe BRAVERMAN: I have & motion whieh I haven't

| been eble to have written it and I would like very
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much to stete it orally, & motion that relstes to myself

end when filed in my own behelf. That is @ motien for the

withdrawal of a juror and a mistrial. I heve joinmed in

the general motions of lr, Buechmen but I make an additional

‘motion ss §3 myself, as I stated, for the withrawal of &

Juror and nintrinl on the rexlo-tng grounds

That thn qucttionc asked of Mr. Neyers prior
and leading up ta the time he was found in contempt by
Your Honor were delxterntoiy phrased by the Covernment

leading up te thc point where questions were asked by him,

knowing full well that Mr, Meyers had stated on sbout

fifteen or sixteen sccasions - the record will show - prior |

to my name being mentioned that he would not answer this
type of qu.ltien.‘particularly in regards to myself or as
to other people who were in or out of the Commumist Farty;
that Nr, leyers would not identify them, that this wes a
metter of principle with him.

As 8 matter of fact, Mr., Veyers had been on the
stand no more then téur or five minutes when he had stated
his pr&netploa vory a;anrly. I think that wes Tuesday

lftornban. During Woaaiilay - = o, that was londay

 fart0rnn§n,,but-6ur;n¢ Tnsnduy moraing upzuntil about ten

minutes horﬁrc reecs-. ¥p, Enrcrs all during the morning
had roiternted the mnttcr at prineiple with him lnd atatcd

his position elearly and finaslly, snd on one dccasion wes

SRS NCRE I S - S TR G - e e




directed by Your Homor to snswer the question,

After all of this had been done, the Covernment
deliberately questioned Mr, Meyers sbout myself, knowing
rnli well what his attitﬁdc would be and intended thexreby
to give an impression to the jury and give them something
to speculate about which wae not in the record.

I think that is the ground for the motion I make.

THE COURT: Purely ss a matter of logie and of
lew, how can you predicete error to your prejudice inmn
the ssking of & question to which there was no answer
given? I have never heard of that principle in the law
of evidence, lir, Braverman, To ask the witness a guestion
which he does not snswer, there is no evidence on the palnt.!
in this particular case, of course, we have to
bear in mind, if there had been an answer, there might have
been & different situation, dbut here you are asking me to
discharge this jJjury because one of the defendants was
asked tov enswer & question and refused to snswer it., You
suggest that the mere asking of the question raises
pre judice against yan; e

. Howm, of course, the jury has no evidence as to

whet the snswer would have beenm if it had been given, The |

Gevcrnnnnﬁ perheps may or may not be embarrassed by that,
but how eould you be embarrassed, T don't know, unless

you are prepared to go %o the length of saying to the
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Court that there was deliberate fraud on the part of the
United States Attorney in asking o question whieh
necessarily of itself was prejudiciel and was done to
you maliciously snd for that express purpose. I do not
know whether you really want to go to that extent. 1
have heard Aothing in the sase that seems to Justify it,
MR, BRAVERMAN: I am not prepared to make a
charge of fraud. I can aply infer the intent from the
various eircumstances, The Covernment imew full well
what Mr, Meyers' nttttudc was, they had about three
hours observation of Mr, Neyers on the stand and adbout

rfifteen occesions when he had stated his feel ings in

regard to 1t;'chlvkﬂsvtna‘thlltu-ll. they then deliberately
~ asked Mr, Enyaga this question end ssked it for the

"cxpronu;purpoait;'I’ropoat, of ereating en impression on
the jury and letting them apeculate as to something not in

evidenee,

Thet is the basis of the ground for my motion.

THE COURY: OFf cowrse, there is another phase of

what you ere saying, but I think it is not sufficiently
important to comment on at the preseat time.

¥r., Flyon, do you wish to say snything?

MR, FLYNIN: I only want to say this: I asked
kir, Meyers the same question that was asked every one of

the defendants. He answered es to each defendant except

e

i
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as to Mr. Braverman, and his explanstion was that he would
only answer guestions about elected officers in the
Communist Party.

How Mr, Braverman cen take exception to the

faet that while he is here as a defendant under indictment,

why we should leave him out in questioning e witness as
to the identity of witness, I do not understond,

THE COURT: Gentlemen, if there is nothing

motions,
MR, BASSETT: I have located the two references.
 THE GODRT: I will be glad to have them. The
Hyde case is what? ‘
v aR. B%ﬁSETT: Hyde is in 32 ﬁ. S, Supreme Court,
798; 235 U. S, giv.‘sé Lewyers Bdition, 1114. There are
two one-sentence excerpts thet might be very helpful.

THE COURT: Don't bother. That is a case I have
read 2 number of times. What is the other cese you think
later changes the law?

MR. BACSETT: Ware vs, U, 8, 154 Ted.577, anmd
Pinkerton va, U, 8. 1456 P2, 252,
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THE COURT: Of course, you hardly take the
position, do you, tihat the Circult Court of Appeals oan
averrule the Supreme Court.

MR, BASBETYT: I don't think it was overruling it,
$ip,but I think the statements of the Hyde case ave not in
sonnection with a case such as this case, ‘that the two onses
that I have taken the liberty of diresting your attention
to are much wmore analogous, and they have to do viti'x states
of wind, and that thers are differences, and thers is, of
sawrae, & difference between this case and the Hyde case.

| THR com:' Gentlemen, as to these motions I
have been very mich helped and to some extent 11luminated
by the discussions of acuniel for the last, nearly two
hours, and many of the points that sre now made,not all of
them, bhut many of them I have heretofors given prior
attentlion and consideration to, |
RULING ON THR MOTIONS |
‘ THE com_; With respect to f:.ha motion of acquittal
for the defendants, that 1e owrmiled .
| ﬁith ﬁspeat to tm'- wotion Ifor a directed verdiat

an to each of these six daremnts, that is overruled alsc.

“With respect to the motion mde by m‘, Buehswen fop
tm withdraval of a Juror m& the éwhrina of a uu-tml,
mw 1% aluo ovarruled.

With respest to Nr. Braversan's separate motion

e ———— . =+ ——— 2 o ——— o £ en S et At e 2
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for the withdrawal of & jury and deolaring a mia-tpial as |
\

Now; I will ask counsel, _when are you prepared to

go on with the Jjury? Am' you prepared to _gb on with your
argument on the fasts tomorpow, or do you want further
delay? | '
MR.FLYNN: Yo@ Honor, the Government will Dde i
prepased to go on tomorrow morning. | . | !
THE c-ams Now, the n&m question =~ %
MR, BUCHMAN: May I be heard on that question? |
THE COURT:  Yes,
MR. BUCHMAN: We are working on owr instructions
Your Honor and I do not think we will be ready to subwit
them until late this evening, but we will be glad to submit
them in the m:mmg» and poisibly conour on them or be heand
on them and ﬁqgm the argument to the Jury on Monday mming.?
if Your Honor pleass, beoause, as Your Honor knows, one of :
the things, one atf the aﬂﬂﬁﬁ;biay, is time enough, and if
wa have to preparé i sunmation and prepare our matméts.cm {
and be ready for arwmt tomorrow morning, it would be l
difficowlt or practically 1mpossible, and in order to do E
Justice to the mtam%s of our elients we fesl that 1f we
ean hé.w today and this evening for the pmmrntion of
the inptructions and he heerd on them in the morming, sir.
THE COURT: How many do yoa want 5o subwit to me?
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MR, BﬁCHHAKa_ The instructiona.

THE COURTs How ﬁanyinstructians do you want to
submit to me?

MR. BUCHMAN: We have a rough draft of about
seventy-five at the mowent, sir.

THE COURT: well,'éon't jou think that this s,
as botwaeh lawyers and the Court, oppressive?

ﬁn. BUCHMAN: Oppressive both to lawyers Qnd to
tho-eouri.

THE COURT: Well, it is arduous for lawyers, and
I think it is rather oppreniivé to the Court,

There can't dbe anybseventy~rivc separate propo-
sitions in law for this case which is almost a replica of
the case that has gone to‘the Supreme Court oy the Court
of Appeals, and by replica I do not me@n neceasarily ~--

MR, BUCHMAN; There were three hundred in that

THE COURTs I do not mean to talk about the facts
or talk about the vakulto

MR. BUCHMAN: There were three hundred in that
case.

THE COURT: That is so unduly cppressive, ﬁhat
I rather fail to see -= |

MR, BUCHMAN: May I say -- _

THE COURT: «~~ that that sort of numerical
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. worked out in this Deunis case.
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prdiferation is not of help t& sounsel whc do it.

You cantt @xpeet a 3udga tg study seventy-five

different propositions, not in the compass of a daya There
can't he mopre than 2 half‘a dopen propositions of law that

. really apply to this case, and furthermore they have all baég?

¥
1
¢

MR, BUCHMAN: No, there are differences. |
THE COURT: There may be a different sesult in thiaé
cape. I am,hot pasging upon that one way or thé other bub ?
the legal msauéu_&&a practienlily #ha-ﬁama that they were in
the New York case, | " ‘
Now, I think your suggestion of asking me to pass ?

on aaventwaiva propositions of law 18 Just unraaaonabla for §

this case, and as an attarn@y you ahaulﬂ not do that., By i

that I de not mean to be unpleasant. g
Now, I do not mean to interfere with the exercise :
of dizoretion by counsel for either pide, and they somatives ?
See things differently from the way I see them, but when you é
submit a hundred or a hundred and ssventy-five propositions, %
certainly you can't expect me to consider & hundred and
seventy-five propositions of law, That is doth unreasonable :
and unworkable. | "
MR, BUCHMAN: But Your Hona# there ﬁre important
differences between the Dennis case and this case, and we
feel that 1f we are going to give very careful attention to
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the question of the instrustions, and I think Your Honor

ean understand it that 1t is most lwportant, but it is not
an unreasonabdle request to. wake

After all, there is ’a‘-mm'ml here of 2200 pages,
Your Honor, and if we have to prapare instruttions and the

THE COURT: Well, this is not the first case that
has lasted three weeks. I remember 8 ocase in thim Court
thirty years or morve ago that lasted for five weeks, and
X don't think anybody asked Judge Soper to give them two
opr thres days to prepare for argument after the evidenge
WAS in. My recollestion is that ~~ I am not toc eertain --
we began it immediately and gontinued for & few days, and
Judge Boper acted on it the next morning. |

You are asking something which is rather unususl
to have a full day, dbut I want to be oémxmm to ocounsel,
and I hope they will be for me.

© Now, Mr. Plgnn, what do you have to suggest about
this further request for another day's delay?

- ¥We Go nét iiﬁ on Saturdays, ordinardly, and though
the Court way be willing to do 1%, it is against the rule
O_!' the Clexrks, and 1 Wthm with them, and also the
elevator men in the bullding. |

what do w&& have %o m\fiﬂ'& Nﬂmt to the

suggention made by sounsel tp begin the argumsent on Nonday?

smwation in the course of s day, T submit that is impossidle,
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MR. PLYNN: If Your Honor plesse, the Government
does not want to be heard on the instructions of the Jury
as they were decided in m 'Mnnis case, and they were
prastically taken out of thut‘ case, except to indicate what
happsned in that particular case,

As far as the argument to the jury is concernsd,

I munt say that the Government 18 ready. However, I am ‘
thinking in terms of possidly how long the urj:ument is going |
to take, and I assume it 1s going to take pretty much of ?
a1l day,; but whether or not it '1,1 & question of having the
Jwy go out at the end of the week to ¢consider the cass,
vmathw that would be the gquestion,

THE COURT: Yes, I think that it is not reason-
ably likely that the ease would go to the jJury this week.
I fear that ::a because counsel do want time to argue the
oane to the jury where the persuasiveness of counsel is a
metter of importance to the jury.

Now, 1s there Any suggestion as to the agreement

petween counsel as to the division ér time? Howmuch time

do you want? | '
 The rule of Court ordinarily allows one hour a
side, dut I have often cxtaﬁdad it in socwe cases, And here :
the case han been tried .rox‘ thm&_ weeks, and if counsel ;
want more than that I would eonsidepr it. |
m.wﬁm:’ If Your Honor please, by the 'eobcomng

'
Lo
f
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of esoursel, ench expresses his view that an hour would be

e dmea o ds R e A e aena

required for each counsel to argue on the facts.

THE COURT: I think that is really not very
ressonable in this case. o

MR, BUCHMAN: But the evidence against my client
goes daek to 1927. !

THE ﬂéﬂn&s 1 undermtand that. ~Qounsel can
divide 1t as they may agres upon. Certainly there are, as
you pointed oﬁt » Qifferences in the extent of the wm.onoc a
a8 %o the different defendants. Xow, I can resdily see how
thare mgm mﬁaan&mxm at least an hour on the main ques~
tion in the case whether there is sufficient evidence on the
firet pﬁpeni.ﬁmn éf‘ fact, that lﬁ» a8 to the Communist Party,
a8 £o 1ts ain that was talked about,

Then the next question is the evidense with
respect to each of the six defendants, Now,there, as I ,
undesstand the position of the defendants is that theve is
l4ttle or no evidense as tc emch of the defendants. There~

fore I can't ses how it is going te take oy sould properly
. Yery o

take »/long time,
However, as & prastical watter why don't you agree

apong yourselves as to what {m a reasonable time for eash

MR, BUCHMAN: I Your Honor please, I don't know,

i
!
l
|
g
|
side or divide it for each side az you pleawe. ;
i
|
- the purposs of only taking one hour per counsel to argue the i

|

i

l
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case, and I feel we should have that at least.

THE COURT: I oannot see any reason why you are
asking me to allow you 12 hours to srgue on the facts, six

for the Government mnd six for the defendants.
MR, BUCHNAN: No.
MR, PLYNN: The Government does not want six hours,

Your Honor, - |

MR. BUCHMAN: No.

THE COURT: What?

MR. BUCHMAN: I represent two defendants and
whatever I take as reasonable would be for both, which I
feel on nmy part would be & modest request.

THR COURT: Well, why can'f you agree among
yourselves as to how muoh time should be divided. I think
that would be desirable. I am not clear because there are
four or five counsel on one side why each one should have
an hour. I feel becaume I don't want you to think I am ;
stingy as to time or representing officially the aovernmont,'
the administration of Justics or at least the administration
of Justice of the Judiciary department of the Government, .
but I Juat think that you would wear the jury out by taking
any suoch ttmp. and 1t 18 ineffective.

One of the greatest lawyers of the United States
in recent years, John W, Davis, told me some years 2go when

" he was Solicitor General that he never took more than thirty




2290
minutes to argue & case before the Supreme Cowmrt on & most

important constitutional question.

Of course,that is not always possible, and some-
times Appellate Courts are not very liberal in granting
extensions of time, but the point I make is that when you
ask for that many hours it wears out the jury.

HR; BUCHMAN s If Your Honor please Mr, Davis
probably ha& a more simple question than this,

THE COURT: Well, I don’t think so.

| MR. BUCHMAN:; Than we are representing in this
cane. | | |

THE COURT: I remember 6ne case I argued with
him &8 counsel before the Circult Court of Appeals back in
1915 or 1916, and he had to argue it within the compass of
an hour, argue the law question, and I had an hour to defend :
~ the facts in which he had ten separste difficult propositions
i of law, ' | | |
2 nowcvwr; particular instances, of ccurss, do not
necessarily lead to general conelusions.

. Can‘t,youvasrtﬁ among yourselves as to the
division or.time? |

MR. BUCHMAN: Can I have a few minutes?

THE connri Ybi,'ctp&oinlly as you asked we to
j_ put it over until Monday. ‘I:r‘ally think you should agree

to eonclude your avrgument on Monday.,
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MR. BUCHMAN: May I have m minute or so0 to confer?

"THE COURT: Yes. .
MR. BUCHNAN: I believe we gained some time by thaﬁ.

I thhk we can properly do it within three hours, sir.

THE COURT: ‘Three howrs on your side?

MR. BUCHMAN: Yes. o \

THE COURT: Very well. That is satisfactory. I
think 1t is entirely ruaémhle, . Three hours for the
Government and three hours for the defendants. That weans
the jury may have a fairly long day's work, |

~ Would it be all right to start it at helf past
nine instead of ten? 1I don't khdw whether .tho Jury would
like it or not? | |

| MR. PLYNN: The Government is satisfied, I don't
-swmk the Government would take that much time.

THE COURT: Mr. Jamne, is it possible to eall up
the Jurors and tell them that the argument on the points of
law axtonded- bayond what was anticipated, and' they need not
report until Monday morning at ten o'clock, They wust
report, all of them, alternates as well as jurors, Monday
morning at ten o'clook, |

Does sveryhody undammd that now?

MR, FLYNN: Ten o'elock.

THE COURT: 'The Court will adjourn.

(mﬁrWnon, at 3157 o'olook P. M., the tﬂal-of
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the above~entitled case wes adjourned to Monday, Mareh 31,
1952, at 10 ololook &, m.) -
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I certify that the foregoing is & true and correct

transeript of the proceedings in the zbove case.

Sy, N ihe,.,,
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