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This 19 an appoal from & deoree of ths Cliroudt Court for
Baltimore City denying an injunetion to the plaintiff, who is the
appellant, on & specisl case stated, under seation 281 of article
16 of the Code of 1924, wherein the appéllant, a eitisen and tax
payer of Baltinsore Clty, sought the opinion of the gourt as teo the

legality of cersificates of indebtedness about to be lssued by the
layor and City Counedil of Baltimore under the authority of the iet
of Assembly of 1927, shapter 451, entitled "An Aot to authorize the
dayor and City Couneil of Baltimére to ilssue certificates of indebte
ednose of said corporation to an amount mot exvecding one million
five hunired thousand dellars ((1,800,000) the same to be expended
for the purpose of agquiring land and lamprovements for ostablishing
an Alrport for land and sea planes,”

It was provided by seotion 1 of the Aet, ~-

"That the Mayor amd City Counmcil of Bultimore be and it is hereby
SISt B9 1. S S0t Cipeeting cas Alitee five NEmvel SBOTER
dollars ?‘l.m. ml gaid oortificates of indebtednocss to be isaued

from time to time for sugh amounta, payable st sush periods, and
t0 boar such mo of interest, all as the lMayor and City Council of

Beltimore shall ordinange from time to time de; but ne stogk
um-uubo gsued in whole or in part g8 the ordinange of
the layer and City Couneil of Baltimore providing for the lssuange

nornt chu be nmmt t0 the m-: voters of Beltiwore City et

be fixed by sald ovdinance and de approved
8 oast at such time and plage, as re
a 1e 11 of the Comstitution of imryland;"

and by section 2: --

“!Mt the mcm of said certificates of indebtednoss, not
ir par value horeby asuthorised to be issued, shall be
used for the mmnxcu l!.yuohuo or sondemnation of land and/
Lmnmuml.tn ‘ of eotablishing and ma
mﬁi purposes an unn{‘g“t;a City of Baltimore to thereby
afford table landing fagilitide for svoommedsting lend spnd seca
planss;” and by section 5, that --

"3ald certifioates of indebvtednsss when issued shall bear ine
terest &t sugh rate or ntu 88 mey be provided by or under the sue
thority of seid ordinange,”



S

In pursuance of this Act the Mayor and City Council of Balti-
n

assed an ordiance, No. 1057, entitled "An ordinance to au-
b g s Mayor égd City Council of Baltimore (pursuant to Chap-
ter 431 of the Acts of the General Assembly of Maryland of 1927) to
issue its cebtificates of indebtedness to an amount not exceeding
One Million Five Hundred Thousand Dollars ($1,500,000) for the ac-
quisition by purchase or condemnation, of land and/or improvements
on land for the purpose of providing and mainteining for publie purnos-‘r
s an airport in the City of Baltimore to thereby afford suitable
landing facilities for accommodating land and sea planes;"

wherein it was provided by seetion 1:-

"That the Commissioners of Finance be and they are hereby author-
ized and directed to issue the certificates of indebtendess of the
City of Baltimore to the amount of One Million Five Hundred Thousand
Dollars ($1,600,000) from time to time as the same may be required for th
purposes hereinabove named; and the saiad certificates of indebtedness
shall be s0ld by sald Commissioners of Finance from time to time and
at such times as shall be requisite and the proceeds of the sale of
said certificates of indebtedness, not exceeding their par value, shall
be used for the purposes hereinbefore nemed, provided that this
ordinance shall not €0 into effect unless it shall be approved by a
majority of the votes of the legal voters of the City of Baltimore cast

at the time and place hereinafter designated by this ordinance;"
and by section 2, -

"Said ecertificates of indebtedness when issued shall bear interest
at such rate or rates as may be determined by the Commissioners of

finance at the time when any of said certificates are issued. "
and by seetion 4, -

"That this ordinance shall be submitted to the legal voters of
the City of Baltimore for their approval or disapproval at the municipal

election to be held in Baltimore City on the first Tuesday aft th
Tirst Mondey in May 1927; " ¥y after the

and by seection 5, that

"A eopy of this ordinance and notice of the time for holding saiq .
eleetion shall be published in at least two of the daily newspaps;a pub- -
lished in said City of Baltimore twice a week for two weeks prior to
sald eleetion, the first publication to be not later than April 18,1927,."

It appears from the case statea that in puréuanoe of the Aet of

Assembly and Ordinance lg., 1057, the guestion of the approval or disappro

al of the ordinance ana Proposed loan was submitted 4
the City of Bal timore at

Monday of May 1927
o100tion tﬂf”iollo;igg:r° being printed on the orfigia; ballot at ¢

0 the voters of

the regular munieipal election held on the first

hat
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"AIRPOXT LOAN,
mnnaz NO. 1057, APPROVED APRIL 15, 1987,
) &"‘"z“&'ﬁ"«“’.}’ g:"gﬁtt'm“u“‘.*.‘.u'i o linry
Q 8 ] 8 '
{ﬂ # {nﬂ NPL Certificates of Indedtedness to
vt&n hundred thousand dollars ( m 000
hr QI. g or condemmation of land and/or im-
provements on land - purpose of establishing and ma for
:?u purposes an air in the City of Beltimore to thereby afford
table landing fagilities for accommodating lend end sea planes,

m:n.m l ] .
on whigh said )nm there were 66,445 votes cust in the affirmetive
and 28,668 in the negative, so that there gan be ne guestion in this
case about the approval of the loan if the veters of Beltimere were
suffiglently sdvised of the question upon which they uniertook to vote,
In pursuange of sald statute, ordinange snd elegtion, the Board of
Commissioners of Finanee of Baltimore by unanimous vote on Decomber 29,
1927 sdopted the following reselutien:

BOLVED, the Hayer and 01 mnnmt;ur-nmu
is he m' uunnseo, Serial 1953-1967
Loan, 5 m} ve for sagh and Serica 1965-1967
mmmm $,000 ench, Thst said losn be iseusd in the form of

m.m',w;:rm*:&. 5o e e g S S g
4% por snoum;* efo, .

The OMuulm of Finsnge &dvortin& a8ll of the sertificates
of indebtedness suthorized hy the Act for sale or isswe upon sealed
proposals end on Jamusry 10, 1928 scoepted the did of The Baltimore
Trust Company of Baltimore and Hombleton amd Company of Beltimore ag
$108.18 for csch $100 of said bonds, they being the highest bidders

therefor,



b
. The legality of the said proposed sertifisates of indebtedness
and of the power of the Mayor and City Coumell of mltimore to issue
the same are questioned upon the following grounds:

(a) That ochapter 451 of tho Agte of 1927 and Ordinange No. 1067
“1: m.amﬁuxmﬂum-munmw
Artiele 11, 7 of the Constitution of s A
thst neither the statute mor the ordinsnge speeifies the rate of
rest t0 be cherged "as required by the Conetitution”,

() Thet chapter 431 of the Acts of 1927 "pledges the eredit of
the eity ﬁ‘tn’rymt of & debdt within the meaning of the tu~
tion in exeess of the said $1,500,000, namely by the amount of 4 int-
erest thereon wntil paid”,

(¢) Thet Ordinange lio. v*is void in that it stteapts o dele=-

i:unthobm‘dunnn aioners the of rate of
terest to be borme by the alleged certificstes of btedness,”

(d) That Ordinance No. 1057 4id net zrnuﬂ.hc the torma or fix
the interest upom the loan anmd the interest to be pald was net nm
ted to the legal voters ol the G“zh:u not approved them a8 r -
red by seetion 7 of article 11 of Conatitution of

{e) That the lean and terms were mot properly and legally sube
mitted to the legal voters Baltimore and approved by them,

(£) Thet the word "debt” as wsed in sestion 7 of article 1l ine
sludes intorest, both agerued and 0 sserue, and therefore the sube
mission of the iou without naming the interest thercon was in vielee
tion of the Constitution.

The provision of the state gonstitution the violstion of which
is oharged by the appellant in the oase stated 1s seetlon 7 of artisle
11, whichreads as follows:

"jrom and after the sdoption of this Comstitution, no dobt (ex-
cept as hereinafter excepted) shall be ersated by the Mnyer and City
Counegil mu-ou{.nn shall the oredits of the Nayor and m
Council Baltimore given or losnsd to, or in aid of any vid~
ual, assogiation «:gutum nor shall the and City Coune-
@il of Baltimore have power to involve the City of Baltimore in
the construction of works of internsl ovement nor in granting any
8id thereto which shell involve the fsith and eredit of the City, ner
make any tion therefor, unless such debt or eredit be author-
ized by an nmumminunyotu:mu-uwum
of the Mayor and City Couneil of Bsltimore tuaumu?;wt-
ere of the Uity of Baltimore &t such time and place s may be Tixed by
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geid ordinance, and approved & majority of the votes gast at sugh
time and pnu: 4 " w

7ith the exeeption of the point ralsed as to the form of the bal-
lot and the gquestion thereby submitted to the m voters of Balti-

, there is ne qnuuu involved in this gage which in our opinien
mmnn)uulmhu&v. Baltimore, 116 ud, 683, and Bond
Ve Baltimore, 118 Md, 158, favorsbly to the contention of the appellee,
and bogause we are of the opinion that the pueekte-legRto-SoulalmED
Al ordinsnge was properly subdbmitted to the voters, the deeree of
SRR the Ciroult Court of Bultimore Uity should be affirmed,

It is gontended by the appellant that the Alr Port Bond iseue is
illegal beoause neither the Agt of 1927 nor Ordinanes No. 1067 specie-
fics the rate of interest to be charged "as required by the Conetitue
tion". The cases of Stanley v, Beltimore, 146 Md, 277 and Thom v,
Baltimove, M ud. __(Delly Record Februssy 9, 1928), relied wpon ae
anthorities for this gontention, we think are not susgeptidle of this
construstion, What was degided in the Stanmley cuse was that the lisyoer
and City Couneil of Baltimore, after having submitted the metter of She
Fort Dtnlm leoan under the Aet of 1920, chapter 6560, and the ordi-
nange passed In pursusnge thersof, gould not by ordinance, issue the
balanse of the loen at & rate different from that fixed by the originsl
ordinange; and in the Thom cese it was decided that it gould not de
done under the Agt of 1987, ohapter 150, There woes nothing waid in

either of these csses from whigh 1t might he iupnea that the Constie
tution required the rate of interest to sppesr in an set of Ascembly
authorising the City of Baltimore t¢ inour a debt,
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WAth regard to the power of the municipality snd its latitude
in fixing the rate of intersst on losmns, the 9yinion in the 3tanley
case at page 295 sald: “The Aot of the Legislature may authorize the

ereation of the debt or the extension of the eredit in general or pare
tioular terms, If the 1 Bge of the Aot be apeelfic and definite,
$he ordinange of the mmnie tl:tmtdnt ereation of the debt
wtmm; but, if the authority be conferred by the Lege

ture in general terms, the ordinange may suthorize the debt or
eredit in partioular terms, provided these are within the gontemplae
tion of the Aet of the Gensral Assembly,

. In the thirty-two enabling sots whioh heve been ecited in this
opinion, &1l but five provide that the loan shall bear sugh rate of
intereat us the lﬁ{u and C0ity Couneil shall by ordinange preseribe,
0f the five exgeptions, twe presoribe that the rate or rates of intee
reat shall be auch a3 the ordinange shall specify, (4dsts 1906, che
tor 401; Aote 1908, ohapter 208; one that the imterest shall be st a
ratsé not to exgsed three and one-hali per centum per anmua,(Aets 1918
ghapter 373); one that the rate shall not be more than four per cene
tum per anaum, (Aets 1910, chapter 549) aad ons that the stogk shall
bear such rate of interest, not exgeeding five per centum per annum,
83 the ordinanse shall &uiw_tu wvery 8et, however, hse this in
gommon, that the mumieipality is, by ovdinance, to fix the rate of
interest within the seope indicated.

These acts ¢ that 1f the munlelipality is to be given a
limited r::gc in rate of intexvest, the .ﬁe-vus.u a uade
that the e of interest shell not exgeed a gert r centum,

Again, if the intersst be &% one or morc vates, the silatute

1y sonfers the power by the phrase "rate or rates", However, if

rate is net limited, but is e apd woiform on the whole 4is-
sue of stook, the laws spee ﬁlthn the loen shall besr sugh zate of
interset as the ordinsnge @ presoribe’, &nd then what was de-
elared in that esse -- 1in fagt the degision was predicated upen it,
was that, insemuoh as the Aot of 1980 previded for the Assusnge of
aity stoek"te beer such rate of interest ae the Mayor snd City Coune
eil shall by ordinmage provide”, that the suthorization allowed the
2ity by ordinange to fix ons rate, and one rate having bdeen fixed in
the ordinenge submitted to the voters snd ratified by them, the unise
aued psrt of the loan gonld not be negotisted at enother or lower rate,
It held that, omac the power under the Aet hed been exercised, it sould

not be again inveked in another ordinunce; and in the Thom case it wasg
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eu that the situstion sould not be gured by s statute, The deoision
might have bhoen different if the statate, (Aot of 1927, chapter 158)
had provided for submission to the voters,

In the instant case the statute gives the City move latitude,
“hile the bonds or gertificates of indebtedness may be issued at one
time and at one rate,they may be issued at Aifferent times and st 4ife
ferent rates by different ordinsnces, The Aet (1927 chapter 431),
lmlw may "be issued from time to time &nd for such smounts, paye
ahle at sugh perlods and to benr such rate of interest, sll ss the
Hayor and Oity Council of Baltimore shall by ordinanes from time to
time provide”, and "said certificates of inledtedness when isened
shall bear interest at suoh rate or rates as may be provided unier the
suthority of eaid ordinmnge.” It will be seen from these quotations
from the Act that part of the lean might have béen at one rate, part
8% another, and sagh rate provided for by a separate ordinsnge, "hat
wie declded in the Stanley snd Thom sases would apply whem the rate
on the whole lean was, or the rates on the various portions of it were
fixed. These cases deglded that, onee the interest rate was fixed, 1t
oould not be changed either by ordinanse or statute, unless, of course,
approved by the veters uader o statute providing for submicelon; snd
that when the rate was 0o fixed it then, snd not before, bevame & rart
of the "debt"” and subject to the provisions of sestion ¥ of srticle 11
of the Conatitution,

The sppellant asserte that the layor and City Council cen not
delegate to the Finsnse Comnlesioners the fixing of the rate of ine
tereat on the losn. 1In the gsse of Bond v, Baltimore, 118 Ld, 169,
the Court of Appesls seid, at p. 170:




Q ~tj
"As sald above, the statute also provides that the stook shall
bear 'such rate or rates of interest as the Mayor and City Counedl
shall by ord ¢ presgride’', The ordinsnge provides that said stoek
shall be issued swny of m lees than one mma dollars each, ree
deemable on the ﬂ.r“ day of Ootober 1951, and bearing interest at tlo
than four per gentum annum, “hile it does mot fix
8 rate of interest to be paid he stook, it limite such rage
hm"::tnut‘mm and the Finsnce Comuission, in whom is
: tock ot the best price obtalnable im
' the rate of intersst is restricted to
«m«nm cmmuutmtmaw
tion of this restrigted i.vn to the finunge Com .dp-

ullawful, and ngo un&
20 when gons cr-cuunnutiu with the mvutunt em
Agt to nn said stogk and at the best obtainable in the

It b suggeated by the appollant that the ordinunge delegating

the power 0 the Pinance Commlesion to fix the intevest on the loan
fixes no linit on the rates whieh might be upedifisd sad that they
might make 1t as low as two per ecentwm or as high as ten per ventma,
The Comnissioners of Pinange gonmist of the layor, Comptreller, Rog-
ister and two persoms appointed by the Mayer sad gonfirmed by the
Couneil, e cannot ssswse that such & beard 1s golog to aduse iis
power, or wilfully mismeanage the eity's fiseal affaire., In thie ine
gstance they fixed the intereet rate at four per centum snd sold the
seguritisa at 108,18 per each $100,00, tha premiwn under the ‘ot

of 1927, chapter 451, and under ordinsace No. 1057 to bs paid inte
the ainking fund for thu reismption of the 1om, 80 that they kept
vx,thh the benm or thb maxlmum rate m"od for city loans and ob-
4 tained o p@uo fur the ncurzun sonsiderably in exgess of their par
value. “hile there was no restristion im the ordinsnce as to the
amount 0f interest $0 be oxagted, She Fininoe Comuissioners were bound .
by the provisions of the iat of 1880, shapter 94, City Cherter. sube
Seotlion 25 of segtion 6, to fix the imterest rate at nét more than
five per centum.
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The e¢age of Bond v, Beltimore, 118 ud,, is authority for the
delegation of power to the Finance Gomuiesioners, and the reaults show
no sbuse of the power delegated to them by the oriinsnce.

The contention is made hy the appelismt that the whole ordinanee
should have boen submitted to the voters, sand bessuse the whole ordine
angé was not printed on the ballet, it was not cubmitted, and in ef-
foct hat this is whet this court memnt in the Stamley cave, whenm i%
gaid, at page 298, "From the ordinary meaning and grammetical eon=
:g;.::o:h:{ t:ou%:nguga of this stamta is aloar;: and negsenarily
LT b R R e
torate of the Jity".

The whole ordinsnce was not printed om the ballet submitting the
‘Port Development loan, which was the subject of the Stanley case, At
the olection there was submitted the proposal to iseme +86,000,000 at
five per ¢entum, one-half of which had besn gold when the Stanley case
was heard, The title of the ordinance was printed on the baliot, and
thie 1¢ the usnal menner of sbmitting & loan ordinenge at an elegtion,
The ballet shell in subetsnce, contmin a clear and undersisndable
statenont of the propovition or ordinsnce voted on, ®o that the voilers
msy know whet they ere voting for or sgainst. $he ordinenge in this
gage was pudlished twice & week for two weeks in esch of (wo newapae
pers, It stated thet the proposition to be submitted and veoted on
was $o lseue 01,500,000 of bonis for the purchase, condemmation &nd
momummumpm—m thereby afford suitable
landing faoilities for sccomsodating land and ses planes” and that

the funds were to de providsd by s loan te be negotiated by the
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ﬂﬂl‘. Comuisaioners at & rate of interest to de fixed by them, liore
than sixty-two thousand voters approved the proposition and the effeet
-of the appellant's gontention 1s to ask us to say that the votors of
Baltimore, when they approved the Air Port Losn, 444 noet know what
they were doing, The rule is for the aomvrte to give effogt to an exe
presaion of the populsr will when to do so violates no gomstitutional
o né» - provieion, Cawr v, Hysttsville, 116 Hd, 545, 549, 7

cul i " : ' ' : k3 ¢
T , on Junieipal Corporations, seégtions 414, 416,

' The sppellsnt gontends that the title of the ordinsmee bore no
indiestion of the rate of intercet the losn was to carry, nor the
dates of msturity of the various serise of the loan, apd 414 not even
designate that the rate of inmterest was to be left to the unsontrolled
or unlimited diseretion of the Bosra of Finsnce Commlssioners, and
that this does not constitute s submiseion of the ordinsnse to the
Yotora, This gours, im Bond v, Baltimore, 116 MA, 683, whers the

titles of the Agt of 1910, echapter 110, providing for the ilmproves
ment of Jones Falls and of the ordinsnge pussed in pursuance thersef
wore aitagked, said: "IThe title of the Aot wnd the Aot 1tsel? prage

| desl with but one subjeet; and thnt 1s the subjeet of the
Jones Jells Mm or the Jonee Ffalle Improvement.” and Ve
think the Act As qusstioned is free from the objection here urged
agalnst it. It embreoss hut one subjeat and shis subjegt is suffige
mm{ desgribed in the title to satisfy the requirements of the
Conetitution, (Article 5, ssotion 29) whlah is here inveled seaingt
1. 4@ %o the objeetion $0 the ordinange in that csse it was seid:

"The title to the ordinmnce is almost identical with that of

$he Lot, ¥hat we have seld as to the velidity of the Asat will alwme

':ﬁn: to the velidity of the ordinance, and for these roasons it
n:t b9 negcssary for us $o disouss the objeetions te the ordi-
nsnes,

InF, By and W, R Re v, Baltimore, 181 ud, BO4&, 0606, this
Court said; “Fhe approval of the voters having beon given t0 the




® . e

"'i ot in the manmer contemplated by the Aot and by segtion 7 of
are 11 of the Gmntutgn of the etate, the Mayor snd Clity
Mﬁommm * %0 sondemn and opem, in

of 110 of the Asts of 1910 the propessd highway over and
slong Jomes Pells, to be known &s the ' svay,'" Eho Jones Palls
ioprovement imvolved sn issue of sity stoek to an smount not oxceed-
ing & millien dollars, which was spproved by the voters,

In the Stanley ocase, 146 ud, 277, 200, it ie ssid; "It e
olear « With only the exgeption above set forth, B0 dedt gan be
R Bk o T eaet Sepeaie. mat, o fﬁi; S et 5

| @ r0

' 0; the legal ﬂm & submission of the gguticn pere
- ordinance”

it is trno. &g stated cluewhere in this opmion. that the Stane
loy ense saild the whole grdinsnge should be subsitied, but we 4o net
understond this to moan that the whole erdinange must be printed in
full on the balloet, In this gase She ordlnanse had been published
end sdvertized before the elegtion ss requirei by the terma of the

omnuue. 28 the proposition or the projeet submitted to the voters;

oo and thn titde of the Aet, u-zuam ander the suthority of Bond v,

‘ 'Mth«ra. 116,,.16... was prut,o_a. on the ballot, and we osnnot now aNe
~ sume that more than 66,000 voters who endersed the projeet wnd the
loan 4id not kdow whit they were wu.ag for, The agsuuption ie that
they 4id now, if the required publieity had been given %0 the ordin-
ange, and what wes printed om the ballet plaiuly indicsted that ore
dinanoe ss the one bdelngy submitted and voted upon,

pearee sffirmed, with costs,
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James F, Deruty, IJr. In the Court of

Appeals of Maryland.
vsS.,
January Term, 1928.
Mayor and City Council of

Baltimore.

No. 66.

THE APPEAL in this case standing ready for hearing
was argued for the respective parties, and the proceedings
have since been considered by the Court,

It is thereupon this 18th day of April, 1928, by the
COURT OF APPEALS OF MARYLAND, and by the authority thereof,
ad judged, ordered and decreed that the decree dated February 10th,
1928, of the Circuit Court No. 2 of Baltimore City, be and the
same is hereby affirmed, with costs.
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