
Wi l l i am r . Broening, 
l . r ror , 

et a l . 

MACHEIM & W I L L I A M S 

ATTORNEYS AND COUNSELLORS AT LAW 

h 1 1 0 9 - 1 1 1 9 CALVERT BUILDING 

/ " BALTIMORE 



Lucy J. Williams, 
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ITT mHE 

CIRCUIT COURT 

OF 

BALTIMORE CITY. 

In obedience to the^-mandate of the °ourt of Appeals, 

IT IS thic J^l(3^ • day fez^CfitAs % Nineteen hundred and 

nineteen, ATffuDCTi, ORBERZD ATTD DECREED by the Circuit Court of 

Baltimore cHy, that an injunction issue as prayed in the B i l l 

of Complaint; ATTTi IT IB FURTHER ORDERED that the costs of this 

case "be paid by the defendant the Mayor and City Council of 

Bait imore. 

Approved /this 7t> day of 
£<yuV 1 9 1 9 . 

City So.ljjjitor. 



IN THE CIRCUIT COURT O F ^ ^ p 
BALTIMORE CITY. 

LUCY J, WILLIAMS, et a l , 

VS. 

WILLIAM F. BROESIIHG, Mayor 
of Baltimore, et a l . 

ORDER. 

Flease f i l e . 



IN THE 

Circuit Court 
O F 

B A L T I M O R E , C I T Y . 

Mr. Clerk: 

Please enter an appeal on behalf of 

from the < 9 ^ - « ^ - ^ y ^ ® passed on the 

to the Court of Appeals of Mary land. 

SolicitoKjor Appellant.^ 



Circuit Court 

ORDER FOR A P P E A L 



LUCY J. WILLIAMS, ET AL, 

VS. 

WILLIAM F. BROENING, Mayor of 
Baltimore, ET AL, 

IN THE 

CIRCUIT COURT 

OF 

BALTIMORE CITY. 

UPON consideration of the B i l l of Complaint in thie 

case and the exhibits accompanying the same, it is this 

day of October, 1919, by the Circuit Court of Baltimore City, 

ADJUDGED AND ORDERED that the Injunction prayed for in the 

said B i l l be , and i t is hereby REFUSED. 



In the Circuit Court of Baltimore 
City. _ /Z&J 

J. W i l l i ans, et a l . 

vs. 

Hon. Wm. F. -^roeninff. et a l . 

A % S B 1 1 S I I . 



J . Will iams, et a l 

In the Circuit Court 

of 

Hon. William P. Broeniig, et a l . Baltimore City. 

IT IS AGREED that this Court or the Court of 

Appeals, in case of an appeal, may for the purpose of determining 

the character of the Daily Record and the ilunicipal Journal, 

examine and consult any copies of said papers or t, e f i l e s there­

of in any public l i b ra ry , to the same e f fect as i f incorporated 

in the Record. 

Record of June 4th, 1918 and the Municipal Journal of June 7th, 

1918, f i l e d as exhibits in this case , need not in the event of any 

appeal be copied or printed as part of the record, hut that e i the r 

party sha l l have right to refer to the or ig inals with the same 

Affect as if they had been so copied or printed. 

IT IS ALSO AGrRBSD that the copies of the Daily 



vs. 

nrilliam F. Proening, Mayor off 
Baltimore, 

et a l . 

BILL OF COMPLAKIT 

KT. Clerk: Please fn« with 

MACHEN & WILL IAMS 
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Lucy J. Wi l l i ams , -
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Lucy J. Williams and ) 

Sidney Turner Dyer } IN THE 

vs. ) 

Wil l iam t, Broening, ) CIRCUIT COURT 
Mayor of Baltimore, 

The Mayor and City 'Council of 
Baltimore,, a body corporate, ) ^ 

and^ 

Marion McKee,i 
Robert H. Carr, and ) BALTIMORE CITY. 
R. Frank Smith, 

Supervisors of f l e c t i o n s of ) 
the,City of Baltimore, 

To the Honorable the Judge of the Circuit Court of 

Baltimore City: 

Your oratr ices , suing on behalf of themselves and a l l other 

taxpayers of the City of Ealtimore who may come in and contribute 

to the expenses of this su i t , complaining say: 

* 1, That the defendant William F. Broeriing is the Mayor of 

Baltimore City, and that the defendant The Mayor and City Council 

of Baltimore is a municipal corporation exist ing under the Consti­

tution and Laws of Maryland, The Defendants Marion McKee, Robert 

H. Carr, and R, Frank Smith constitute and are the Board of Super­

visors of Elections of the City of Baltimore, charged with duties 

prescribed by law. 

2. That your oratr ix Lucy J. Williams is a c it izen and r e s ­

ident of Baltimore City, and i s seised in fee simple of a vacant 

l o t of ground lying and "being in that portion of the City, herein­

after designated as the Old Annex, which was annexed to and became 

a part of said City of Baltimore under and in pursuance of the 

Act of 1888, Ch. 98, fronting 160 feet on the east side of Hilton 

Street with a depth of about 147 feet . A l l of said l o t is landed 

property, bounded on one side by a paved public s t reet , and l i e s 

within 200 feet of said street , but is not in a block containing 

not exceeding 200,000 super f ic ia l square feet , formed and bounded 
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on a l l sides "by intersection st reets , avenues or a l l ey s , opened, 

graded, curbed and otherwise improved from curb to ourb by pavement, 

macadam, gravel or other substantial material , Less than six 
wh i ch 

houses are now bu i l t on the block in ^your said o r a t r i x ' s said landed 

property l i e s . That your oratr ix Sidney Turner Lyer at the time 

of the passage of the said Acts of 1888, Ch, 98, was seised in fee 

simple of an undivided half interest in a tract of land known as 

Coldstream lying in the said Old Annex between the Harford Road and 

Montebello Avenue, containing about 100 acres, and approximately 

bisected by a public road or street now known as Taylor Street, That 

since the passage of said Act of 1888, Ch. 98, youx said oratr ix has 

acquired by deed dated August 8th, 1916, and now recorded among the 

Land Records of Baltimore City in Liber S. C. L. No. 3074,folio 216 &c. 

the other undivided half interest in said tract of land, so that your 

oratr ix Sidney Turner Dyer is now seised of the whole thereof in fee 

simple in severalty. A l l of said tract of land consists of landed 

property, no streets , avenues or a l leys having been opened and con­

structed through the same. Said Taylor street , formerly known as 
is an old country road, anr" 

Jenkins Lane . h al though a public road or street , has never been 

paved, and hes been allowed by the Mayor and City Council of Baltimore 

to become absolutely impassable for horses and wagons, and very 

d i f f i cu l t of passage even by foot passengers. Your said oratr ix 

and her predecessors in t i t l e have been constantly endeavoring to 

se l l and dispose of said tract of land in parcels for building l o t s , 

but have been unable to do so because of the failure of the defen­

dant the Mayor and City Council of Baltimore to provide andequate 

street and other city f a c i l i t i e s therefor. That in or about the year 1915 
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and her then co-tenant, 
your said oratr ix A despair ing of obtaining adequate means of 

access from the Mayor end City Council of Baltimore, purchased 

at great expense, to -wit , nearly $3C,000, a lot or parcel of 

lend lying between her said property and Harford Road, and 

proceeded to tear down and destroy a bui lding erected thereon, 

and to dedicate a public street through the same and without any 

cost or expense to the Mayor and City Council of Baltimore. Your 

oratr ix and her then co-tenant also paid one half ef the cost 

of grading and paving said street, and agreed that the abutting 

property should be l i ab l e to ttm. paving tax as though no part ef 

the expense of grading and paving had been paid by the abutting owner so 

that by reason ef the i n i t i a l payment and the annual instalments 

ef paving tax, the Mayor and City Council has been or w i l l be 

fftrtaxax? reimbursed fer almost the entire cost of the grading 

and paving thereof. By reasen of the access afforded by this 

street so opened, graded and paved at the expense of your said 

e ra t r i x and her then co-tenant, your orat r ix has been able to 
portion but a 

s e l l a Acomparatively small portion of her said tract of land in 

bui lding lots for bui lding purposes. Your oratr ix has also been 

able to s e l l another comparatively small portion at the northeast-

corner of her said tract of land for building purposes, and is 

now proceeding to erect at her own expense twenty-two dwelling 

houses adjacent to the portion so sold, having been unable te 

s e l l the land on which said dwellings are being erected in con­

sequence of the fa i lure of the Mayor and City Council of Baltimore 

to open and construct streets through the same and thus make her 

land avai lable as urban property. Your orat r ix and her then 
co-tenant also offered to dedicate Aisquith Street through her said 
property from Twenty-fifth Street to Montpelier Street along the 
l ines approved by the Topographical Survey Commission and by 

City ordinance, but the defendant the Mayor and City Council 
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of Baltimore refused to accept such dedication. The Mayor and 

City Council of Baltimore has passed ordinances for the opening 

of a portion of said Aisquith Street and for Curtain Avenue lead­

ing up to and taking a portion of the southern part of your 

o r a t r i x ' s said tract, "but has allowed the proceedings to sleep 

and has never carried them to completion. Ordinance 416 of 

the Mayor and City Council of Baltimore approved December 9, 19&9, 

provided for the opening of a street through your o ra t r i x ' s said 

property, hut upon l ines so la id out as to he destructive of a 

large part of the real value of your o r a t r i x ' s said t ract ; never­

theless the proceedings under said Ordinance have been allowed 

to hang over eaid property and interfere with your o ra t r i x ' s 

development thereof. The Commissioners for Opening Streets did 

not complete their proceedings under said Ordinance unt i l four 

years after i ts passage, to-wit , on December 2, 1913. An appeal 
by your said oratr ix and others 

taken Afrom the unjust and oppressive action of the Commissioners 

for Opening Streets in said matter was f i n a l l y settled in or about 

the month ef October, 1917, result ing in a reduction of nearly 

$30,000 in the net benefits assessed by the said Commissioners; 

nevertheless the said street has never been constructed, graded, 

paved or curbed, and is s t i l l tota l ly impassable. Ac above stated, 

the only public road or street traversing said property, namely, 

Taylor Street.^has been allowed to remain in a tota l ly impassable 

condition. Consequently, although your oratr ix is no longer able 

to u t i l i z e her said land as farming land, she has not been able 

to s e l l or dispose of it in building lots for urban purposes. 

3. In the year 1888 an insistent demand arose on the part 

of the people af Baltimore City for an extension of the City l imits . 

At that time it was very doubtful whether such annexation could 

constitutionally "be effected without the approval of a majority 



of the lega l ly qual i f ied voters in the t e r r i to ry to he annexed, 

and high legal authorit ies , including at least two of the judges 

•f the Court of Appeals as constituted in said year 1888, were 

of opinion that such annexation could not he effected without 

such approval. Thereupon the General Assembly of Maryland 

passed the Act of 1888 ch. 98, ent i t led , "An Act to extend the 

l imits of Baltimore City by including therein parts of Baltimore 

County? and provided for the submission of the question of 

annexation vel non to the qual i f ied registered voters residing 

in the portions of Baltimore County proposed to be annexed, at 

a special election to be held for that purpose on the third Tuesday 

in May, 1888; and in order to induce the inhabitants of the d i s -

truct proposed to be annexed to approve such annexation, Section 

19 ef said Act provided the following solemn compact:-

SEC, 19. And [ _ i t furthe r enacted, That unt i l the year 
nineteen hundred, the" rate of taxation for city purposes 
upon a l l landed property situated within the ter r i tory 
which, under the provisions of this act, shal l be annexed 
to the city of Baltimore, and upon a l l personal property 
l i ab l e to taxation in said ter r i tory , whether owned by 
persons, corporations er otherwise, and upon which taxes 
would be paid to Baltimore county i f said ter r i tory should 
not be annexed to the said city, shall at no time exceed 
the present tax rate of Baltimore county; • * * 
from and after the year 1900 the property, real and personal, 
in the ter r i tory so annexed, shal l be l i a b l e to taxation 
and assessment, therefor, in the same manner and form as sim­
i l a r property within the present l imits of said city may 
be l i a b l e ; provided, however, that a f ter the year 1900 
the present Baltimore county rate of taxation shal l not 
be increased for city purposes on any landed property 
within the said ter r i tory unt i l avenues, streets or a l leys 
shal l have been opened and constructed through the same, 
nor unt i l there shal l be upon every block of ground so to 
be formed at least s ix (6) dwelling or store-houses ready 
for occupation." 

Upon the fa i th of this solemn promise and agreement, a 

majority ef the l ega l ly qual i f ied veters in the d i s t r i c t , in which 

your t r a i t ices ' said parcels of land lay voted in favor of annexation. 

But for the said solemn promise and compact, the said voters would 

not have approved said annexation. The vote in the d i s t r i c t in 

which the property of your oratr ix Lucy J. Williams l i e s was 612 

for annexation, and 423 against annexation; and the vote in the 
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d i s t r i c t in which the land of your ofcatrix Sidney Turner Tyer lay 

was 1896 for annexation, and 1538 against annexation. 

4. After the year 1900 questions arose as to the meaning 

of the clause above quoted in the Annexation Act of 1888, Ch. 98, 

which provided that a f ter the year 1900 the rate of taxation which 

prevailed in Baltimore County in 1888 should not be increased for 

City purposes on landed property within the said ter r i tory unt i l 

avenues, streets or a l leys should be opened and constructed through 

the same, or unt i l there should be upon every block of ground so 

to be formed at least six dwelling houses or stores ready for 

occupation. Thereupon, the General Assembly, for the purpose of 

resolving such doubts, and also for the purpose of making the law 

more favorable to tax payers in said Old Annex than the then ex i s t ­

ing law as interpreted by the Court of Appeals, passed an inter ­

pretative act (Laws of 1902 Ch. 130) defining the words "landed • 

property", "unti l avenues, streets or a l leys shall have been 

opened and constructed", and "block of ground". The said Act did 

not undertake to impair or affect the rights of persons who 

would have been exempt from taxation under the terms of 

said or ig ina l Act of 1888, Ch. 98 as construed by the Court 

of Appeals at any higher rate than the rate of 67 cents on the 

hundred dol lars , which was the rate prevai l ing in Baltimore 

County at the time of the passage of the said Act of 1888. The 

Mayor and City Council of Baltimore challenged the va l id i ty of 

said interpretive Act of 1902 Ch. 130, on the ground that the 

same was an impairment of the obl igation of contracts; but the Court 

of Appeals held that there was no contract contained in or evidenced 
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by the said Act of 1888 Ch. 98, of which the Mayor and City 

Council ofSaltimore, being a mere instrumentality of the State 

Government, could take advantage. 

5. Subsequently, to-wit , by Act of 1908 Ch. 286 (Laws 

of 1908, p. 581), the General Assembly of Maryland passed an Act 

to repeal and re-enact with amendments Section 4 of Art ic le 4 

of the Code of Publ ic Local Laws of Maryland as repealed and r e -

enacted by Ch. 123 of the Acts of 1888 (being a mere codif ication 

of the above-quoted provisions of Section 19 of the Acts of 1888 

Ch. 98), and also to repeal and re-enact with amendments Section 4 A 

of said Art ic le as the same was enacted by said Act of 1888 Ch. 123. 

As above-mentioned, the effect of said Act of 1908 Ch. 286 was to 

c lass i fy a l l real and leasehold property in the said Old Annex 

into three separate classes, to be known as urban, suburban and 

rural property, for purposes of city taxation. Urban property 
h 

was defined to be a l l real and leasehold property in said t e r r i ­

tory which was l i ab l e to f u l l city taxetion at the time of the 

passage of said Act of 1908, and a l l real and leasehold property 

situated in said annexed terr i tory , located in a block of ground, 

not exceeding 200,000 superf ic ia l square feet, formed and bounded 

on a l l sides by intersecting streets , avenues or a l l eys , opened, 

graded, curbed and otherwise improved from curb to curb by pavement, 

macadam, gravel or oth^r substantial material . A l l mch urban 

property was declared to be subject to the same rate of city taxation 

as real and leasehold property within the old l imits of said city 

as exist ing in 1888 might be subject. Suburban property was defined 

to be, every l o t , or piede of real and leasehold property to a 

depth not exceeding 200 feet, situated in said Old Annex and 

fronting, binding or abutting on any public street, avenue or 

highway, lighted at publ ic expense, and completely paved from 

curb l ine to curb l ine , including gutters, with b i tu l i th i c , asphalt, 
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Belgian blocks, v i t r i f i e d bricks, macadam in good condition as 

la id pr ior to the passage of said Act, or, i f l a i d subsequently, 
or 

l a id without direct assessment for the cost thereof, in whole ^in 

part , upon the abutting property owners, unless the owners of a 

majority of front feet of property binding thereon should expressly 

assent to said assessment, and l a id in a manner prescribed in said 

Act of 1908. Such suburban property was made l i a b l e to a rate of 

city taxation equal to two-thirds of the rate to which urblan pro­

perty might be l i a b l e , but in no year exceeding $1.30 on the hundred 

• dol lars of assessed value of such suburban property. Rural property 

was defined to be a l l real and leasehold property in said annexed 

ter r i tory which is not either urban or suburban property as here­

inbefore defined. The lot or parcel of ground belonging as afore­

said to your oratr ix Lucy J. Williams is c l a s s i f i ed , by the Appeal 

Tax Court as suburban property, and your said oratr ix since the 

year 1917, prior to which it was c lass i f ied as rural property, 

has paid the suburban rate of taxation thereon. Pract ica l ly 

the whole of the said property of your oratr ix Sidney Turner 

Dyer is c lass i f i ed as rural property, and your said orat r ix has 

paid the rural rate of taxation thereon, 

6, Each of your oratr ices i s the owner of property in the 

old city l imits of Baltimore as they existed prior to the year 1888, 

upon which they respectively pay city taxes at the fu l l city rate , 

7. Under or under color of Art ic le XI-A of the Constitu­

tion of Maryland as adopted by the people on November 2, 1915, 

pursuant to Act of 1914 Ch. 416, a Charter Board was elected by 

the qual i f ied voters of Baltimore City at the General Election 

on November 6, 1917, to frame a charter for the City of Baltimore 

in accordance with said Art ic le of the Constitution, A charter 

was accordingly drawn up by said Charter Board, and presented to 

the Mayor of Baltimore on May 4, 1918. Said Charter pinllported 

to be a .repetition word for word of Ar t ic le 4 of the Code of Public 
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l oca l Laws of Maryland as then exist ing , with one or two exceptions 

wholly immaterial to this su i t . Section I of Ar t ic le XI-A 

of the constitution of Maryland provided that the Mayor of Ba l ­

timore within thirty days after the report of said Charter to him 

should "publish the same in at least two newspapers of general 

circulation published in said the City of Baltimore"; and your 

oratr ices are advised and therefore charge that said Charter so 

presented could not l e ga l l y be adopted oy the majority of the 

voters at any general or congressinal election without the pre­

vious observance of said requirement of publication, which said 

requirement was intended to afford to a l l the vbters a f u l l and 

complete knowledge of said proposed Charter. Nevertheless the 

Mayor of Baltimore did not cause said Charter so presented to him 

to be published in at least two newspapers of general c i rcu lat ion, 

or in any newspaper of general c irculat ion in the City of Baltimore 

within thirty days after i t was reported to him, or at any time 

whatsoever. The Mayor of Baltimore caused said Charter to be 

published in the Daily Record on June 4, 1918, and the Mumicipal 

Journal of June 7, 1918. Said Daily Record is a dai ly paper 

published in Baltimore City, but is not mannfBtaifptB^790t in any sense 

of the word a. newspaper of general c i rculat ion. I t does not con­

tain or purport to contain general news, and its circulation is 

confined to a very limited class of the comunity, namely, lawyers, 

real estate men, and a very few other business men. With the 

exception of paid advertisements, consisting chiefly of adver­

tisements of rfial estate sales and publications of l ega l notices 

such as orders nisi and orders of publication, i t consists almost 

exclusively of a few items of notices of court proceedings and of 

the dai ly assignments for the several courts 16 Baltimore City 

and the Court of Appeals, publications of opinions of the Court 

of Appeals and written opinions rendered in the local courts of 

Baltimore City, notices of the deeds, mortgages, e t c . , recorded 
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in Baltimore City or Baltimore County, and a few items of so-col led 

ree l estate rjfoticee. A copy of the iss\i« of June 4, 1918, con­

taining the publication of the said Charter drafted by the said 

Charter Board is herewith f i led as part of this B i l l marked 

P l a i n t i f f s ' Exhibit No. 1. Said Municipal Journal i s not a 

newspaper at a l l , in any proper sense of the word, and is certainly 

not a newspaper of general c irculat ion, but is a publication 

o f f i c i a l l y printed by the City of Baltimore. I t claims to have a 

regular circulat ion of 12,000, bj^tyour oratr ices are informed 

and be l i eve , and therefore charge, that p ract ica l ly a l l of i t s 

circulation is £ free c i rculat ion, ahd that i t has only an ins ig ­

nificant number of paid subscribers. The: chiilmct«ir of said paper 

is suf f ic ient ly shown from a copy of the issue of June 7, 1918, 

containing the publication of said City Charter, a copy of which 

is herewith f i l ed as part of this B i l l marked P l a i n t i f f s ' Exhibit 

No. 2. Chapter 477 of the Acts of 1914 provides that any notice 

or advertisement required by any law or ordinance to be published 

in a dai ly newspaper may be published in the Municipal Journal 

instead of in a dai ly newspaper. Your oratr ices are advised and 

therefore charge that ssid act expressly recognizes that said 

Municipal Journal is not a newspaper; and, moreover, said Act of 

Assembly applies only to notices or advertisements required to bw 

published by any State statute or City ordinance, and cannot apply 

to notices required by the Constitution of the State to be published 

in a dai ly newspaper of general c i rculat ion. The publication of 

orders n i e i , orders of publ ication, and similar legal notices, 

in the Daily Record has become very common in Baltimore City, 

where such notices are required to be published in a dai ly news­

paper; and your oratr ices are advised and be l ieve , end therefore 

charge, that in the Constitutional Amendment now standing as Art ­

ic le XI-A of the Constitution, the words "newspaper of general 

c i rculat ion" were inserted for the very purpose of preventing 

publication in such a psper of limited circulation as the Daily Record. 
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Your oratr ices are informed that there are five newspapers of 

general circulation published in Baltimore City, namely, The Sun, 

The Evening^The American, The Star and TETe News. The paid 

circulation of said papers, .according to information received by 

your oratr ices from the of f ices of said papers or from the 

columns thereof is about as fol lows: 

Sun (Morning Sum), average for Sept. 1919 - - - 94,794. 
Evening Sun , " " 68,652 
American average for last s ix months - - - Jl.J00 
Sunday Sun average for Sept. 1919 - - -125,384 
Star average for last six months - - - 33,927 
News circulation on October 8,1919 - - -112,850 

8, Without any publication of said Charter other then afore­

said in the Daily Record and Municipal Journal, the said Charter 

prepared by said Charter Board was submitted to the voters of a 

part of the City of Baltimore at the Congressional Election held 

on November 5, 1918, and was adopted by a majority of the votes 

cast either for or against said ordinance; but your oratr ices are 
• 

informed, and therefore be l ieve, that only a small fraction of the 

registered voters of Baltimore City voted thereon, and that a s t i l l 

smaller proportion knew what was contained in the said Charter 

on which they were voting. Said proposed Charter was not submitted at 

a l l to the qual i f ied voters in Wards 25,26,27, and 28, which had 

been annexed to the City of Baltimore on Junel, 1918, more than 

f ive months prior to the said election of November 5, 1918; and 

your oratr ices are also advised that the f a i lu re so to submit the 

same to the voters of said annexed '.Vards v i t iated the adoption 

of said Charter. 

9. Nevertheless, the defendants have proceeded as though 

said City Charter had been l ega l l y adopted, and as though the City 
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of Baltimore were thus made subject to Ar t i c l e Xi~A of the Con­

st i tut ion of Maryland, Recently, under or under color of said 

Art ic le XI-A of the Constitution and of the supposed adoption of 

said Charter submitted as aforesaid, a so-cal led pet it ion was circulated 

and caused to he signed "by a large number of qual i f ied voters residing 

in said City of Baltimore ent i t led , "Pet it ion proposing an< Amendment to 

the Charter of Baltimore City making Taxes Uniform in the Old Annex. 

Said Petit ion consisted of printed sheets in the form a 4ufclicatt 

of one of which is herewith f i l ed as part of this B i l l marked 

P l a i n t i f f s ' Exhibit No. 3.. Said Pet it ion, as by reference to 

said Exhibit No. 3 w i l l more certainly appear, purports to amend 

Section 4 of the City Charter by abolishing in the Old Annex the 

dist inction bstween rural , suburban and urban landed property, 

and subjecting a l l landed property in said Old Annex to the f u l l 

rate of city taxation, in disregard not only of the provisions of 

said ibt of 1908 but of the contract contained in the Act of 1888 

Ch. 98. The signatures to said Pet it ion were obtained hy rep­

resentations contained in a preamble set forth in said Pet i t ion, 

as w i l l by reference to said Exhibit Wo. 3 more fu l ly W ret lafrfef 

appaar. ^aid representations were as fol lows: 
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"WHEREAS, The terr i tory annexed to Baltimore City in 
the year 1888, now commonly called the Old Annex, was expected 
at that time to he pract ica l ly a l l brought under the f u l l 
City rate of taxation by the year 1900; and 

"WHBRSAS, A section of said Old Annex, representing 
an assessed value of about $23,000,000, i s s t i l l taxed at 
only 67 cents or one-third of the regular City rats, a rate 
of taxation considerably lower than applies on property in 
the remotest section of Baltimore County, although said Old 
Annex enjoys City jur i sd ict ion ; and 

"WHEREAS, Another section of said Old Annex, represent­
ing an assessed value of about $27,500,000, s t i l l enjoya a 
favored rate of $1.30, although consisting of a highly 
developed and exceedingly valuable res ident ia l section which 
obtains a l l municipal advantages; and 

"WHEREAS, The above sections have been for many years 
unfair ly favored at the expense of the property owners in 
the old City, " 

At least one of said representations is absolutely f a l s e , 

namely, the assertion that i t was expected at the time of the 

passage of the Annexation Act of 1888 that p ract ica l ly a l l the 

te r r i tory annexed would be brought under the f u l l city rate of 

taxation by the year 1900; and as conclusive evidence that said 

representation was fa l se , your oratrices re fer to the said Act 

of 1888 i t se l f , which as hereinabove set forth makes express 

provision for the rate of taxation to be applied to such landed 

property in the said annexed terr i tory as should not have been 

developed by opened and constructed streets and divided into 

blocks improved by not less than six dwelling housee or stores. 

Your oratr ices also believe that the representation in said pre ­

amble that the said Old Annex has been for many years unfa i r ly 

favored at the expense of the property owners in the Old City 

is also untrue, but assert that this representation is to some 

extent a matter of opinion and inference, and therefore its untruth 

is not to the same extent susceptible of legal proof as is the 

case with reference to the other representation hereinabove mentioned. 

Your oratrices say that no injustice whatever is done to the prop*rty 

owners in the Old City by carrying out the terms of the Annexation 

Act of 1888, more especial ly as amended by the Act of 1908, inas-

much as the City can at any time subject a l l the property in the 



said Old Annex to the f u l l city rate of taxation by performing 

the duty of the said City to afford urban f a c i l i t i e s to said 

property by the construction of streets through the same. Never­

theless, by means of said representations a large number of s igna­

tures, as above set forth, have been obtained to said Pet i t ion, and 

it is claimed that more than 10,000 registered voters have signed 

the same in the manner required by Section 7 of said Art ic le XIA 

of the ^onstitution of Maryland. Whether such claim is j u s t i f i ed 

your oratrices are unable at this time to say, and inasmuch as i t 
number and 

is irnpsssible to investigate the Aauthenti city - of the signatures 

so purporting to be attached to said Petit ion before the e lection, 

your oratrices do not tender as an issue in this case the question 

whether or not such signatures in manner and form and to the number 

aforesaid are in fact attached thereto, but assume fo r the purposes 

of this suit that such signatures in the manner and form and to the 

number aforesaid are so attached. At a l l events, the said Pet it ion 

has been lodged with the Mayor of Baltimore, namely, William P. 

Broening, and said defendant is acting upon the assumption that 

said Pet i t ion has been duly and properly signed, and has inserted 

in the Baltimore American, a newspaper published in said City of 

Baltimore, an advertisement announcing that said so-ca l led Amend­

ment to Section 4 of 'the Charter of Baltimore City w i l l be submitted 

to the qual i f ied voters of said City at the General Inaction to be 

held on November 4, 1919, and, unless restrained by your Honor, 
f 

w i l l continue to publish said notice once a week unti l the said 

e lect ion; and, unless restrained by your Honor, the Mayor and City 

Council of Baltimore w i l l pay for the publication of said notice 

out of public funds belonging to the Mayor and City Council 0 f 

Baltimore, which, as aforesaid, is a public municipal corporation 

in which your oratrices are taxpayers. A copy of said advert ise ­

ment is herewith f i l ed as a part of this B i l l marked P l a i n t i f f s ' 

Sxhibit Ho. 4. -14-



Exhibit No. 2. Your oratrices are informed and ver i ly bel ieve that the 

defendants Marion McKee, Rober K. Carr and R. Frank Smith, constituting 

the Board of Supervisors of Elections of the City of Baltimore, are pre- • 

paring to, and, unless restrained by your Honor, w i l l , cause the said so-

cal led Petit ion or in i t i a t ive measure to be printed at public expense on 

the o f f i c i a l ba l lo t to be used at the general e lection to be held on Nov­

ember 4, 1919. Another proposition to amend the City Charter, in which 

your oratr ices as taxpayers have a great interest , t o -w i t # a proposition 

to exempt from municipal taxation in said City nil merchandise held for 

sa le , and to tax a l l buildings at less than the f u l l City rate by an amount 

progressively greater each year unti l in the year 1926 and thereafter no 

bui lding shall be taxed for municipal taxation at more than f i f t y per cent 

of the f u l l City rate , i s to be submitted to the voters of the City for 

re jection or approval at the same election. The effect of this amendment 

to the Charter if adopted w i l l be to throw a heavier burden of municipal 

taxes upon owners of unimproved land, including your orat r ices . I f both 

said measures are placed upon the ba l lo t at the same election, voters who 

are in favor of the said amendment intedded to subject a l l property in the 

Old Annex to the fu l ly City tax rate w i l l he apt to vote in favor of boijh 

propositions; and therefore although an approval of said Annex Tex proposi­

tion might be void in law, s t i l l the presence of both measures on one ba l lot 

would confuse the voters as aforesaid and thus work irreparable injury to 

your oratr ices . 

10. Your oratr ices are advised and therefore charge that there in no 

warrant of law for the publication of the said advertisement of for the 
payment therefor with municipal funds, or for placing said proposed measure 
to tax a l l rea l property in the Old Annex at the fu l l City rate upon the 
o f f i c i a l b a l l o t , for the following reasons, among others: 

(1) Because the said charter prepared by the Charter Board and sub­
mitted to the voters of a part of the City at the Election in November,1918 
has never been l ega l l y and va l id ly adopted and is not not the law, and be­
cause Art ic le XIA of the Constitution of Maryland has thus never become 
applicable to Baltimore City, 

(2) Because Section 2 of Art ic le XIA of the Constitution of Mary­
land provides that no charter adopted there under for the City of B a l t i ­
more shall enlarge or extend the powers granted to the City of Baltimore 
prior to the year 1915 as set forth in Section 6 of Ar t ic le 4 of the Code 

of Public Laws of Maryland. MX» »^HX»xxx^ M *4radBXsxx fxxKwxK4xttxt l txk 
- ; 15 



Section 6 of said Art ic le as it existed in the year 1915 provided 

that the City should have power among other things to levy direct 

taxes annually upon the assessable property of the City "subject 

to the provisions and l imitations herein contained. 1 ' The words 

last quoted were inserted in said Section for the f i r s t time in 

the year 1898 when the Legislature by Act of 1898 Ch. 123 recod­

i f i ed the Public Local Laws applicable to Baltimore City, and for 

the f i r s t time incorporated therein, to -wit , in Section 4, the 

provisions hereinabove referred to in the Act of 1888 Ch. 98 l im­

i t ing the power of taxation in the said Old Annex. Wherefore, as 

your oratrices are advised and therefore charge, Section 6 of the 

City Charter as i t existed in the year 1915 by reference incor­

porated therein the provisions of Section 4 ( e i ther as o r i g ina l l y 

adopted or as amended by the Act of 1908 Ch. 286), so that no char­

ter under said Art ic le XIA of the Constitution could confer upon 

the T fayor and City Council of Baltimore power to tax property in 

the Old Annex at greater rates than those specif ied by said Section 4. 

(3) Because Section 6 of said Art ic le XIA of the Constitu­

tion expressly provides that said Art ic le shal l not be construed 

to authorize the exercise of any powers in excess of those con­

ferred by the Legis lature upon the City, and because the Legislature 

has not conferred upon the City of Baltimore power to tax suburban 

and rural property (as defined in the Act of 1908 Ch. 286) lying 

in the Old Annex at the f u l l city tax rate, but on the contrary • 

has expressly denied such power. 

(4) Because said proposed measure i f adopted would v i o ­

late that clause of the Constitution of the United States which pro­

vides that no state shal l pass any law impairing the obl igation of 

contracts. 

( 5 ) Because the General Assembly in proposing said Art ic le 

XIA of the Constitution, and the people in adopting i t , never in -



tended to confer upon the City of "Baltimore power to a l t e r the 

conditions on which the Legislature has annexed terr i tory to said 

City, I f this could be done in this case, then next year Baltimore 

City can abrogate the terms of the Annexation Act of 1918, and sub­

ject a l l the annexed portions of Baltimore and Anne Arundel Coun­

t ies to the f u l l city tax rate. 

Your oratrices also charge that the pendency of said 

proposed in i t i a t ive measure constitutes a cloud upon the t i t l e of 

your oratr ices to their said lands, and interferes with the sale 

thereof by your oratr ices . 

To the end there fore : -

1. That the defendants the Mayor and City Council of 

Baltimore and William G. Broening, Mayor, and each of then, their 

o f f i cers , agentB, servants and employees may be restrained and 

enjoined by writ of injunction, preliminary as wel l as perpetual, 

from continuing the publication of said advertisement a copy whereof 

i s f i l ed herewith as P l a i n t i f f s ' Exhibit ITo. 2, and specia l ly may 

be restrained and enjoined from devoting any of the funds or prop­

erty of the City of Baltimore towards defraying the cost of pub­

l i sh ing such advertisement. 

2. That the defendants Marion McKee, Robert H. Carr and 

R. Frank Smith, Supervisors of Elections, their agents, servants 

and employees, may be restrained and enjoined by writ of injunc­

tion, preliminary as wel l as perpetual, from placing upon the 

o f f i c i a l ba l l o t to be used at the General Election to be held in 

the City of Baltimore on November 4, 1919, the said proposition 

to amend Section 4 of the Charter of the City of Baltimore in the 

manner and form in this B i l l of Complaint set forth, and specia l ly 

from using any publ ic money or funds or funds under their control 

for defraying any part of the cost of printing such proposition 



on said o f f i c i a l ba l l o t s , and from signing any warrant, order or 

other authority for such payment. 

3. That your oratBices may have such other and further 

r e l i e f as the nature of the case may require and to your Honor 

may seem meet-

May it please your Honor to grant unto your oratr ices the 

writ of subpoena against the defendants Marion McKee, Robert II. 

Carr and R. Frank Smith, a l l residing in the City of Baltimore, 

Supervisors of Elections of the City of Baltimore, and Will iam F. 

Broening, a resident of Baltimore City, Mayor of Baltimore, and the 

Mayor and City Council of Baltimore, a body corporate, commanding 

them and each of them to he and appear in this Honorable Court 

upon some day certain to be therein named to answer the premises 

and abide by and perform such decree or order aB may be passed 

herein, and also the writ of injunction, preliminary as wel l as 

perpetual, as aforesaid. 

And as &c. 

-18-



STATE OP MARYLAND, BALTIMORE CITY, to -wit : 

BE IT REMEMBERED that on this day of October, 

in the year 1919, before me the subscriber a Notary Public of 

the State of Maryland, in and for Baltimore City aforesaid, per­

sonally appeared Lucy J. Wil l iams, one of the p l a in t i f f s in the 

foregoing B i l l of Complaint, and made oath in due form of law 

that the matters and things set forth therein are true as therein 

stated to the best of her knowledge and be l i e f . 

Witness my hand 8nd Notaria l Seal, 

Notary Publ ic . 

STATE CP MARYLAND, BALTIMORE CITY, to -wit : 

BE IT REMEMBERED that on this day of October, 

in the year 1919, before me the subscriber, a Notary Public of 

the ^tate of Maryland, in and for Baltimore City, aforesaid, per­

sonally appeared Benjamin Reynolds, who being f i r s t sworn in due 

form of law deposed and said.that he is the Agent of the P l a i n t i f f 

Sidney Turner Dyer, and has charge and supervision of her real 

estate and other property in the City of Baltimore, and that he 

is famil iar with her property referred to in the foregoing B i l l 

of Complaint, and has personal knowledge of the matters and facts 

in said B i l l set forth as to said property, and that a l l of such 

statements are true as therein stated, and that a l l other matters 

in said B i l l of Complaint set forth are true to the best of this 

A f f i ant ' s knowledge and be l i e f . 

Witness my hand and Notarial Seal . 

Notary Public. 
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Circuit Court. 

Docket. 

vs. 

I N J U N C T I O N . 



MARYLAND, Set. 

^Jo Wi l l iam F. Broening, Mayor 
Mayor and C i ty Council of Balt imore 
Far ion McKee "fy^ oJ.L/.xf* 
Robert H. Garr / 

R. Frank Smith 
S.up.exYi.3Qr.s....pX...Iil.e.ctione of 
Bal t imore C i ty Greeting: 

l | f r ? 3 B ^uoy ^ ' w ^ ^ a n s a n ( * Sidney Turner Dyer 

ha ve exhibited to us in our C IRCUIT COURT OF BALTIMORE C I TY t h e i r Bill of Complaint for 

relief in Equity, and for AN INJUNCTION to restrain you the said liUAiam F. Brqening,. 
Mayor, Mayor and C i t y Council of Ba l t imore , Marion McKee, Robert H. Carr, 
and..R.. Frank...S.mith, S.UP.ery.i.S.Qr..a....o,.f Eleotiona Of llBa^MfflP.ro...0.lJ;.Yj you, and. 
each of you. your agents , servants and employees from cont inuing the p u h l i -
c.a.tion of c "A' Charter or... Form, of Gpyernnerit^ 
and ^rom using any of the funds or proper ty of the Ci ty f o r t^e oayment f o r 

the General E l e c t i on to be held in the C i t y of Bal t imore on November 4th , 
1,019 t n S proposition t o amend Section 4 of...the^Oharter of the C i ty of 
Balt imore and from using any of the pub l i c fund t o defray the cost of 
p r i n t i n g said p ropos i t i on on said o f f i c i a l b a l l o t t and from s ign ing any 
warrant, order or other author i t y f o r such payment 

until the matter can be heard and determined in equity. 

Now, Therefore, these are to COMMAND and strictly to ENJOIN and PROHIBIT you, the said 

b Wi l l iam F. Broening, Mayor of Ba l t imore , the Mayor and C i ty Council o f 

Ba l t imore , Marion McKee, Robert H. Carr and R. Frank Smith, Superv isors 

o f S l ep t ions, rof ...Baltimore 01t7jX9M....5B.l...e.*9.̂ .....9.?....ZP.Hjf yoor , agents y servant a 

and employeeB...from....dolng.. the ...things above., men t ioned 

until the further order of our said Court in the premises. 

OTtttteaa the Honorable MORRIS A. SOPER, Chief Judge of the Supreme Bench of 

Baltimore City, the 6th day of September 191 9 

ISSUED the 3.1st davof October 1919. 

Clerk. 
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Ho. 91, Oct. T. 1919. Sides M.O. 

Court of Appeals of Maryland. 

October Term 1919. 

Z. Ethel Pope Jones 

vs . 

William P. Broening, Mayor, et a l . 

Judge Adkins delivered the opinion of the Court, 

This i s an appeal from the refusal of the Circuit Court 

of Baltimore City to enjoin the Mayor and City Council of 

Baltimore from continuing the publ ication of an advertisement of a 

proposed amendment to the Charter of said City re la t ing to the 

exemption of merchandise and the lower taxation of bui ld ings , and 

the Supervisors of Election of said City from placing upon the 

o f f i c i a l ba l lo t to be used at the General Election to be hold in 

said City on Hovember 4th, 1919, and from using any public money 

or funds for defraying the costs of such advertisement or of p r i n t ­

ing said proposition on the o f f i c i a l b a l l o t s . 

The said amendment was proposed as a new sub-section to 

Section 6 of said Charter to fol low immediately a f ter sub-section 

28(B) , to be known as sub-section 28 (BB) and i s as fo l lows: 

"BB" Exemption of merchandise and lower taxation of bui ldings* 

" In order to encourage the growth and development of co meroial 

enterprises in Baltimore City and to lessen the cost of goods 

therein, beginning with the assessment and levy of City taxes for 

the year 1921 and thereafter , a l l merchandise held for sale sha l l 

be exempted from taxation for a l l ordinary municipal purposes." 

"To stimulate the erection of bui ldings and general City 

development and to encourage home owning i t i s hereby provided that 

fo r the year 1922 no building sha l l be taxed by the City for ordinary 

municipal purposes at more than ninety per cent of the regular 

City rate prevai l ing in the same taxing d i s t r i c t ; for the year 

1923 no bui lding shal l be taxed at more than eighty per cent of the 
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regular City rate in such d i s t r i c t ; for the year 1924 no bui lding 

sha l l be taxed at more than seventy per cent; fo r the year 1925 

at more than s ixty perc cent, and f o r the year 1926 and thereafter 

no bui ld ing shal l be taxed at more than f i f t y per cent of the 

regular City rate prevai l ing in said d i s t r i c t . Any and a l l port ­

ions of this Charter in confl ict or inconsistent with this sub­

section are hereby repealed." 

The right to submit the proposed amendment i s contested 

by the appellants on the following grounds, as a l leged by them: 

1. The Charter of Baltimore City supposed to have been 

adopted under Ar t i c l e 21-A of the Constitution, known as the Home 

Rule Amendment, was never va l id ly adopted because; 

( a ) I t was not advertised by the Mayor as requested by 

said Constitutional Amendment in two newspapers of general c i r ­

culation published in the City of Baltimore within th i r ty days a f te r 

i t was reported to him by the Charter Commission. I t was advertised 

in the Daily Record and in the Muhioipal Journal and the contention 

of appellants i s that neither of these papers was a newspaper of 

general c i rcu la t ion . 

(b ) I t was not submitted to the voters of said City at 

the next general or Congressional election affcer the repeal of said 

A r t i c l e XI-A, in that the four new wards added by the Act of 1918 

were not included with the rest of the City in the vote on the 

proposit ion. 

2 . Even i f the Charter were va l i d l y adopted the proposed 

amendment i s beyond the powers of the voters of Baltimore City, 

contrary to the Constitution and Declaration of Rights, and therefore 

vo id . 

The f i r s t objection was consodered and disposed of in 

the opinion f i l e d at this term in the case of Lucy J. Will iams, et a l 

v s . W. P. Broening, Mayor, et a l , and i t i s not necessary to repeat 

here what was sfcfcd in that opinion. 
There remains fo r consideration only the second object ion. 

I t w i l l be noted that the proposed amendment to the Charter 
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undertakes to exempt wholly from taxation for a l l ordinary municipal 

purposes a l l merchandise held f o r s a l e , and to p a r t i a l l y exempt from 

suxh taxation a l l bui ldings in Baltimore City, 

I t i s contended by appellees that the f u l l grant of the 

taxing power was given to Baltimore City by the Act of the Legis lature 

of 1874 Chapter 39, and that under said Act the Oity acquired a l l 

the powers and rights in regard to taxation within i t s l imits that 

the State i t s e l f then had; that the power to tax includes the power 

to exempt and c lass i fy except as modified or restrained by Constitu­

t ion l imitat ions ; that when the people of Maryland on November End 

1915 adopted an amendment to Art ic le 15 of the Declaration of Rights 

they removed the only restr ict ion to the power of the State to exempt 

and c lass i fy property, and that by the Home Rule Amendment to the 

Constitution the way was cleared for the City to exercise the same 

unrestr icted power. 

I f i t be true as a general proposition that the power to 

tax in a sovereign State includes the power to exempt and c lass i fy 

(and this i s true subject to certain important l imitat ions ) i t does 

not fol low that this principal i s applicable to a municipality which 

derives i t s powers only by express grant from the State . Mr. Cooley 

in h i s work on Taxation says: "Power of exemption, pertaining as i t 

does to the sovereign power to tax, the municipalities of a State 

have not the exempting power except as they are expressly authorized 

by the State. And obviously i t i s not competent to confer a general 

power to make exemption, since that would be nothing short of a 

general power to establ ish inequal i ty . " 

1 Cooley on Taxation, pp 344 and 345. 

" I t i s a general and undisputed proposition of law that a 

municipal corporation possesses and can exercise the fol lowing 

powers, and no others: F i r s t , those granted in express words; 

second, those necessari ly or f a i r l y implied in or incident to the 

powers expressly granted; th i rd , those essentia l to the accomplish­

ment of the declared objects and purposes of the corporation, - not 

simply convenient, but indispensable." 
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D i l l o n ' s Municipal Corporations (5 Ed.) Seo. 237. 

The real and only question therefore to be decided under 

the objection we are now considering i s , has authority express or 

necessar i ly inferable been given to the City of Baltimore either by 

the Constitution or the laws of this State to make such exemptions 

as are contemplated by the proposed amendment to i t s Charter? 

Certainly none has been expressly given by any Statute. 

I f i t did not exist pr ior to the adoption of Ar t ic le XI-A of the 

Constitution i t was not conferrod by that A r t i c l e , beoause in Section 

6 thereof i s found this express proviso: "That this A r t i c l e sha l l 

not be construed to authorize the exercise of any powers in excess of 

those conferred by the Legislature upon said Counties or City as 

th is Ar t ic le sets f o r th . " 

And in Section 2 of *aid Art ic le i t i s provided: 

"Sush express powers granted to the Counties and the 

powers heretofore granted to the City of Baltimore, as set forth 

in A r t i c l e 4, Section 6, Public Local Laws of Maryland, sha l l not 

be enlarged or extended by any Charter formed under the provisions 

of this A r t i c l e , but such powers may be extended, modified, amended or 

repealed by the General Assembly." 

Ar t ic l e 4 Section 6 sutr-seotion 28 oonfers upon the City 

the power to levy annually upon the assessable property of the City, 

"by direct tax such sum of money as may be necessary fo r the support 

of the City Government, e t c . , but nowhere in said A r t i c l e can be 

found any express authority to exempt property from taxation except 

in sub-section 28 paragraph C where exemption to encourage manufacturing 

i s authorized. Express authorization in this one instance only 

emphasises the general absence of power. Nor i s such power necessar i ly 

or f a i r l y implied i n , or incident to the powers expressly granted, 

the l eg i s l a ture i t s e l f having selected the objects of taxation for 

State, County and municipal purposes. Publ io General Laws, Ar t ic le 

81, Section 2« 

I f there ever was any serious question in the minds of 

people general ly as to the state of the law on this question under 
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Fi led November 21st. , 1919. 

the old Art ic le 15 of the B i l l of Rights, i t was e f fectua l ly set t led 

by the decision of this Court in Wells v s . Hyattsv i l l e 77 Md. 125. 

But i t i s strongly urged by the appellees that since 

that case was decided, the people of Maryland in amending Ar t i c l e 

15 of the Declaration of Rights have de f in i te ly adopted as the 

policy of the State the scheme of c lass i f i cat ion of property for 

taxation purposes, with the local right to exempt special classes 

from l oca l taxation. 

In answer to this contention i t i s suff iciently ' to say 

that whatever new powers of taxation may have been given the 

City by the substitution of the amended A r t . 15 for the o ld , 

the exercise of such additional power i s postponed by the express 

language pf t£e amendment unt i l a f ter the Legislature has complied 

with the mandate that the General Assembly shal l "by uniform 

rules provide fo r separate assessment of land and c l ass i f i ca t ion 

and sub c l a s s i f i ca t ion of improvements of land and personal property 

as i t may deem proper. " 

Leser rs Lowenstein, 129 Md. 249. 

For the reasons herein expressed the decree of the 

lower Court was reversed by a per curiam order passed on the 

23rd day of October, 1919, and the case remanded in order that 

an injunction might be granted in accordance with the prayer of 

the B i l l . 

Order reversed and case remanded with oosts to 

appel lant. 
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COURT OF APPEALS OF MARYLAND 

Z.Ethel Pope Jones, 

Vs. 

William F.Broening,Mayor of 

Baltimore and The Mayor and City 

Council of Baltimore, a body 

corporate, et a l . 

October Term, 1 91 9. 
Appeal from the Circuit Court of 

Baltimore City. 

1919 October 23rd. Decree reversed &o. 

as in No. 90. .— 

Per curiam f i l e d in No,90 

1919 November 21st. Order reversed and 

case remanded, with costs to appel lant . 

Opinion f i l e d . Op. Adkins.J. 

Decree f i l ed in No.90 To be reported. 

Appellant's Cost in the Court of Appeals of Maryland, 

Record $ 25.00 

Brief 115.00 

Appearance Fee . . 10.00 

Clerk 4 . 0 5 $ 154.05 

Appellee's Cost in the Court of Appeals of Maryland, 

Brief $ 15.00 

Appearance Fee . . 10.00 

Clerk .70 $ 25.70 

STATE OF MARYLAND, Set: 

I, C C. Magruder, Clerk of the Court of Jlppeals of Maryland, to hereby certify that the foregoing is truly 

ta^en from the record and proceedings of the said Court of Appeals. 

In testimony whereof I have hereunto set mp hand as Clerk and affixed the seal 

of the Court of Appeals, this fourth 

day of December A. 1919 

sc s/i te-dsj^ Clerk 
of the Court of Appeals of Maryland. 
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Lucy J. Wil l iams, et a l , 

William F. Broening, Mayor, 
et a l 

* 41 + * * 

COURT OF APxKALS 

of 

MARYLAND 

Z. Ethel Pope Jones 

Wil l iam F. Broaning, Mayor, 

t -I 1 

OCTOBSIi TERM, 1919 

Kos. 90 and 91 

PER CURIAM; After due consideration the Court has 
unimouBly reached the conclusion that each of the proposed 
amendments to the Charter of the City of Baltimore referred 
to in the h i l l s of complaint in the above canes, i s unautho­
rized and in excess of the powers conferred by Ar t ic le Xl-A 
of the Constitution of Maryland, and therefore the Decree 
in each case must be reversed. An opinion w i l l heroafter bs 
f i l ed giving the reasons for the conclusions reached by us , 
as above stated, as wel l as on suoh of the other questions 
raised as this Court may deem necessary to determine. 

Decree in each case reversed and cause remanded in 
order that the lower Court sha l l ir>sue an injunction as 
prayed in the respective b i l l s of complaint, 

A. Hunter Boyd 

U. Charles Burke 

VYm. E. Thomas 

Jno., R. Pattison 

Hammond Urner 

Henry Stockbridge 

October 23rd, 1919 H. Adkins 
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COURT OF APPEALS OF MARYLAND 

Z.Ethel Pope Jones, 

Vs. 

William F.Broening .Mayor of 

Baltimore and The Mayor and City 

Counoil of Baltimore et a l . 

Oclober Term, I 91 9 
Appeal from the Circuit Court of Baltimore 
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1919 October 23rd. Decree in each case 

reversed and cause remanded in order tha»~ 

lower Court sha l l issue an injunction as 

prayed in the respective b i l l s of complaint. ^ 

Per Curiam f i l e d . 
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Clerk $ 
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Brief $ 
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Clerk $ 

STATE OF MARYLAND, Set: 

I, C. C. Magruder, Clerk of the Court of appeals of Maryland, to hereby certify that the foregoing is truly 

taken from the record and proceedings of the said Court of Appeals. 

In testimony whereof I have hereunto set my hand as Clerk an^ affixed the seal 

of the Court of Appeals, this twenty-third — 

day of October A. T>., 1919 

^.J&DHsupitt^/S ^Clerk 
of the Court pf Appeals of Maryland. 
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M A C H E N & W I L L I A M S 

ATTORNEYS AND COUNSELLORS AT LAW 

1 1 0 9 - 1 1 1 9 CALVERT BUILDING 

BALTIMORE 



4 N o . 1 1 

P E T I T I O N 

PROPOSING AN AMENDMENT TO THE CHARTER OF BALTIMORE CITY MAKING TAXES 
UNIFORM IN THE OLD ANNEX. 

SHEET NO. 1. 

To the Mayor of Baltimore: 
The undersigned, each of whom is a registered voter of the City of Baltimore registered in the ward and 

precinct herein set down opposite his name, and each of whom has signed this document by himself, in his own 
handwriting (and not hy his mark) , hereby petition that the following proposed Amendment to the Charter of 
Baltimore City be submitted to the voters of said City at the general election occurring on Tuesday, November 
4, 1919, as provided in Article X I - A of the Constitution of Maryland: 

A N AMENDMENT to the Charter of Baltimore City amending Section 4 of Article I of said Charter, relating 
to the taxation of real and personal property in the territory annexed to Baltimore City by Chapter 98 of the 

WHEREAS, The territory annexed to Baltimore City in the year 1888, now commonly called the Old Annex, 
was expected at that time to be practically all brought under the full City rate of taxation by the year 1900: and 

WHEREAS, A section of said Old Annex, representing an assessed value of about S23,000,000, is still taxed 
at only 67 cents or one-third of the regular City rate, a rate of taxation considerably lower than applies on prop­
erty in the remotest section of Baltimore County, although said Old Annex enjoys City jurisdiction; and 

WHEREAS, Another section of said Old Annex, representing an assessed value of about $27,500,000, still 
enjoys a favored rate of $1.30, although consisting of a highly developed and exceedingly valuable residential 
section which obtains all municipal advantages: and 

WHEREAS, The above sections have been for many years unfairly favored at the expense of the property 
owners in the old City; therefore 

The Charter of Baltimore City shall be and the same is hereby amended by repealing all of Section 4 
of Article I of said Charter and substituting in lieu thereof the following: 

4. All property, real and personal, situated or held in the territory annexed to Baltimore City by the Act 
of 1888, Chapter 98, shall be subject to levy, taxation and assessment in the same manner and form and at the 
same rate of taxation as property of similar character or description within the limits of said City as they existed 
prior to the passage of said Act may be subject. 

Acts of 1888. 

NAME. RESIDENCE. WARD. PRECIN 
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I TK.lt OK B A L T I M O R E CITY K M . V T I N ' . 
TO T H E T A X A T I O N OF I lKAL AN 1> I 'BK 
M I X A 1 * P R O P E R T Y IN T H E I K R R I T O R Y A N 
N K X B I ) T O B A L T I M O R E CITY BY C H A P T E R 
!tS OK T H K ACTS i>V 1888. 

WHFTRKAS, a petition lias been filed wit 
»ne proposing an amendment, to Section 4 of l b 
Charier of Baltimore City re la-ting to tho tax* 
t'on of real and personal property in tltet teir 
torv annexed to Baltimore City by Chapter 9 
of the Acta, of 1388, which ttaid amendment 
as follows: 

"4 . All property, real ami personal, 
nitusted or held in tiie territory annexed 
to Baltimore City by the Act of 18KS. 
Chapter 98, shall be subject to leTy, taxa­
tion and asftewnienr in the same manner 
and form, and at the same rate of taxa­
tion as prope rty m si m i 1 q r <*! i a ra i • t er or 
description witlun the limit* of said city 
as they existed prior to the passage of 
said Act may be subject." 

N O W , THEUKFORK. I, in pursuance of t.h 
direction contained in Section 5 of Artie I 
Xl -A of the Constitution of Maryland, do hereto 
publish a full. true and correct copy of the tea 
of said amendment once i week fcr fl>e sueeoB-
siro weeks prior to the election to bci held in 
Baltimore City on November 4th. 11> 1 » . at 
which election the *sid proposed amendment to 
the Charter of Baltimore City sliall be sub­
mitted in form and manner prescribed by law 
to the lfM;.il and qualified. voUirv of Baltimoro 
Clto for their adoption or rejection. 

\ \ M . 1- H R O K N T X C i . 
»o2ft-m.*it Mayor of Baltimore. 

http://TK.lt
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No. 90 Oot. 2, 1919. S i d e s ^ IC.O, 

Court of Appeals of Maryland. 

Ootober Term j j n g , 

Lucy J. Will iams, et a l 

v s . 

William JP. iiroaninp; | ^ n r | e t a l 

Judge Adkins delivered the opinion of the Court. 

This i s an appeal from the refusal of the Circuit Court 

of Baltimore City to enjoin the Mayor and City Council of Baltimore 

from continuing the publication of an advertisement of a proposed 

amendment to the Charter of said City re la t ing to the taxation of 

real and personal property in the ter r i tory annexed to Baltimore 

City by Chapter 98 of the Acta of 1888. and the Supervisors of 

Election of said City from placing upon the o f f i c i a l b a l l o t to be 

used at the General Election to be held i n said City on November 

4th, 1919, and from using any publ ic money or fundB for defraying the 

costs of such advertisement or of pr int ing said proposition on the 

o f f i c i a l b a l l o t s . 

The proposed amendment provides that: 

The Charter of Baltimore City sha l l be amended by repea l ­

ing a l l of Section 4 of Art ic le 1 of said Charter and substituting 

in l i eu thereof the fol lowing: 

4. A l l property, rea l and personal, s ituated or held in 

the te r r i to ry annexed to Baltimore City by the Act of 1888, Chapter 

98, shal l be subject to levy, taxation and assessment in the same 

manner and form and at the same rate of taxation as property of 

s imilar character or description within the l imits of said City as 

they existed pr ior to the passage of said Act raay be subject. 

The r ight to submit the proposed amendment i s contested 

by the appellants on the fol lowing grounds, as a l leged by them -

1. The Charter of Baltimore City supposed to have been 

adopted under Ar t ic le ZI -A of the Constitution, known as the Home 

Rule Amendment, was never va l i d l y adopted because: 
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(A) I t was not published by the Mayor aa required by 

A r t i c l e XI-A in tax) newspapers of general c i rcu lat ion published in the 

City of Baltimore within thirty days a f te r i t was reported to him by 

the Charter Coraioission. I t was published in the "Dai ly Record" and 

in the "Municipal Journal", and the contention of appellants i£» that 

neither of these papers was anewspaper of general c i rcu lat ion , 

(B) I t was not submitted to the voters of said City at the 

next general or congressional election a f ter the report of said Char­

ter to tho Mayor of Baltimore as required by said A r t i c l e XI-A, in that 

the four nev; wards added by the Act of 1918 were not includod with the 

rest of the City in voting on the proposit ion. 

2. The proposed measure i s in excess of the power to amend 

the Charter conferred by Art ic le XI-A, Section 5, even i f the naw 

Charter was va l i d l y adopted. 

I t i s manifest i f e ither of these objections was wel l taken, 

the injunction 3hould have been granted. 
?fe shal l f i r s t dispose of the f i r s t objection. 

Every intendment should be made in favor of the v a l i d i t y 

of the Charter a f ter the lapse of so long a time since i t went into 

operation. 

Until October of the present year no question seems ever to 

have bean raised as to the suff iciency of the publication of the 

Charter. In tiie meantime a Mayor and City Council havo been eleoted 

and we cannot say what complications might a r i se i f the Charter should 

be stricken down. 

We do not regard the provision in the Constitution as to 

the character of nowspapers in which the charter was to be 

published before submission, so f a r mandatory in i t s nature as 

to render the charter a f ter i t s adoption subject to attack by 

reason of a question as to the extent of the c i rculat ion of 

the papers selected by the Mayor as mediums of publ ication 

unless i t be shown that the f a i l u re to comply s t r i c t l y with 

the constitutional provision affected the result of tho vote 

on the proposit ion. 
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In Carr vs Hyattov i l l e , 115 Md. 545, the statute under 

consideration was one submitting to the voters of Hyat tsv i l l e 

the question whether certain streets should he improved. The 

statute provided that for the specia l election to determine sa id 

question ba l lo t s should be prepared having printed on them 

"For tho Aot to improve the Streets" amd "Against the Aot to 

Improve the St reets " . But the ba l lo ts voted at the election 

had printed on them the words; "?or the Road B i l l " and 

"Against the Road B i l l " . Tho majority of the ba l l o t s oast 

at the e lect ion wore marked "For The Boad B i l l , " and a f t e r can­

vassing the vote, the Mayor and Common Council declared tho 

Act to be in f u l l force and e f f e c t . 

Acting under the $>o er conferred by the Aot, the Mayor and 

Common Council passed, an ordinance for the improvement of the 

road bed of Spencer Street , one of the streets of raid Municipal 

Corporation, and al30 providing fo r notice to the owners of 

abutting roperty, and for the assessment for the cost of im­

provements against such property. A tax payer f i l e d a b i l l to 

enjoin the Mayor and Common Council from making any assessment 

against his property fo r the improvement of said road bed, and from 

enforcing any assessment against his property for that improvement, 

on the ground, that tho Act had never become effeotivo and operative, 

because the ba l l o t s oast at the election were not prepared in s t r i c t 

conformity to the requirements of i t s provis ions. The defendant de ­

murred to the B i l l , and the lower Court sustained the demurrer. This 

Court approved the rul ing of the lower Court and in passing on the 

question at issue sa id : 

"The simple and sole question in the oase i s th i s ; 

did the preparation and voting of the ba l l o t s in the 

manner in which they were prepared and voted prevent the 

Act from becoming a va l id and ef fective law? I f so, 

i t can only be because the provisions of the Aot re la t ing 

to tho form of the bal lot are mandatory and to be s t r i c t l y 

observed, v.'e do not think that the form of tha ba l l o t 

as prepared was an essent ia l departure from the requ i re -
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ments of the Act , and i t would seem to he reasonably certain 

that the voters understood that they were voting fo r or 

against the approval o f this part icu lar Act , and did ap ­

prove i t by a majority vote. 

The Court ought not to set aside their c l ea r ly ex ­

pressed w i l l , unless required to do so by some im­

perative ru l e of l aw . lir. MoCreary in his work on 

e lect ions , section 190, says: * I f the statute ex­

pressly doolares any part icular act to be essent ia l 

to the va l i d i t y of the e lect ion , or that i t s omission 

shal l render the election void , a l l Courts whose duty 

i t i s to enforce such statute must so hold, whother the 

part icu lar act i n question goes to the meritB, or af fects 

the result of the election or not* Such a statute i s 

imperative, and a l l consideration touching i t s policy 

or impolicy must be addressed to Tjhe Legis lature* Bat 

i f , as in most cases, that statute simply provides that 

certain acts or things sha l l be done within a par t icu la r 

time, or in a part icu lar manner, and does not declare that 

their performance i s essential to the validtlty of the e l ec ­

t ion , then they w i l l be regarded as mandatory i f they do, 

and directory i f they dod not, af fect the actual merits of 

the e l ec t i on * ' The rule i s thus stated in x'ain on ^ ledt ions . 

section 498: ' I n general , those statutory provisions v;}iich 

f i x the day and the place of the e lect ion and the qua l i f i c a ­

tion of the voters are substantial and mandatory, vfoile those 

which re l a te to the mode of procedure in the e lect ion, and to 

the reoord and return of the results are formal and directory* 

* * * * * * 'The r a l es prescribed by the law f o r conducting an 

election a r e designed chief ly to af ford an opportunity 

for the free and f a i r exercise of the e lect ive franchise, 

to prevent i l l e g a l votes, and to ascertain with certainty 

the r e su l t . Generally suoh rules are directory, and not 

mandatory, and a departure from the mode prescribed w i l l 
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not v i t i a t e an e leot ion, i f the i r r egu l a r i t i e s do not 

deprive any l ega l voter of h is vote , or admit an i l l e g a l 

vote, or cast an uncertainty on the resu l t , and have not 

been occasioned by the agency of a party seeking to 

derive a benefit from them. 1 

The rule stated by these authors appears to be adopted 

by the groat majority of the Courts in th is country, * * * 

. * * * 
• 

The p la in purpose of the Legislature was that this 

act should become ef fective i f approved by a majority of 

the voters at the special e lect ion, and the object of pro ­

viding the form of ba l lot was to ascertain the w i l l of the 

majority of the voters on the question of i t s approval, and 

sinoe that majority did approve the act under the form of 

ba l lo t used, which was substant ia l ly , but not s t r i c t l y , 

in the words provided in the act, the w i l l of the majority 

should not be set aside for any of the reasons stated in the 

b i l l . " 

See also the case of Prince George's County vs B & 0 B R 

Co. 113 Md. 179, where this Court decided that the provision in A r t . 

3 Sec. 29 of the Constitution that "the s ty le of a l l laws of th is 

State shall be, 'Be i t enacted by the General Assembly of Maryland'" 

i s directory and not mandatory. In the case at Bar the Charter was pub­

l i sh ed in the Dai ly Record, which this Court said in Enapp vs 

Anderson 89 Md. 189, was a da i ly newspaper, and in the Municipal 

Journal, in which the Legis lature provided by Chapter 477 of the Acts 

of 1914 municipal advertisements and notices and other lega l adver­

tisements and notices might be published in l i eu of publ icat ion in a 

da i ly newspaper, when any law or ordinance required publication in 

a da l ly newspaper. Without deciding whether both the Dai ly Record 

and the Municipal Journal are newspapers of general c i rculat ion with­

in the meaning of the Constitutional provis ion, we think the recogni­

tion above referred to i s important as showing the good f a i th of the 

Mayor in se lect ing said papers as mediums of publ ication of the 
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Chartor. In addition to tho notice given by publication in eaid 

papers i t can f a i r l y be assumed that ina matter of such importunoe 

the dai ly newspapers of Baltimore City ed i t o r i a l l y and otherwise 

co.imented frequently and exhaustively on tho provisions of the pro ­

posed Charter, and i t is f a i r to assume that the provisions of the 

Charter were brought to the attention oi the voters of said City gen­

e r a l l y . I t was stated in argument and not disputed that the Charter 

was adopted by a majority of more thar. twenty^four thousand. In view 

of the authorit ies above c i ted, and talcing a l l the facts of this case 

into oonsidoration, we are unable to say that the substantial purposes 

of the constitutional requirements as to publ ication were not accom­

p l i shed . 

I t i s s igni f icant that while the constitution amendment 

provides fo r the publication oi the Charter only once in each 

of two papers, that publ icat ion must be far in advance of the 

submission of the Charter, and a xurther period of th i r ty days 

a f ter the submission i s allowed before the Charter becomes opera­

t i v e . From t h i s i t i s reasonable to infer that the l eg i s l a tu re 

In submitting the amendment and the people in adopting i t i n ­

tended that before any charter should go into efx'ect every 

one interested should have abundance of time to object to 

f a i lu re to comply with any modal regulation as to the submission 

of the Charter, and that i t was not contemplated that f a i l u re 

to oomply s t r i o t l y with model regulations should be made the 

ground of attack, a f ter the Charter had become operat ive . 

As to the contention that the Charter was not submitted to the 

voters of the City as required by the Constitution in that the :*our 

newly annexed wards were omitted, i t i s suf f ic ient to s a y that in 

our opinion i t was submitted to tho qua l i f ied voters of the City . 

I t i s manifest from the examination of the Annexation Act of 1918 

that the d iv is ion of the new wards into election precinots, and 

provision for register ing the residents of said wards who were 

ent i t led to reg ist rat ion , were not mandatory unti l a f ter tho Fa l l 

election of 1918. As a matter of fact there was no reg i s t rat ion 

of voters in said wards unt i l a f te r the submission, consequently 
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at that time the residents of those wards were not voters of B a l t i ­

more City. We therefore hold that the Charter i s not open to 

attack on this ground. 

This brings us to a consideration of the second objection, 

Viz : That the proposed amendment i s in excess of the power tc amend 

the Charter conferred by Ar t i c l e XI-A of the Constitution. 

Section 2. of that Ar t i c l e provides that the powers 

heretofore granted to the City of Baltimore, as set forth in Ar t ic le 

4, Sec. 6, Publio Local Laws of Maryland, sha l l not be enlarged or 

extended by any Charter formed under the provisions of said A r t i c l e ; 

and Section 6 of said Ar t ic le provides that th is Ar t ic le shal l not 

be construed to authorize the exercise of amy powers in exoess of those 

conferred by the Legislature upon said City. 

How what are the power conferred upon the City by Sec. 6 

of A r t . 4 (The old Charter) in regard to taxes? 

The only parts of said Section which have been bearing upon 

this controversy are those codif ied in Code of 1998 as Seotion 6, 

sub-section 28-A and 28-B which confer upon the City powers: 

"To levy annually upon the assessable property of the 

City by direct tax with f u l l power to provide by ordinance f o r 

col lect ion of the same, such sum of money as may be necessary, in i t s 

judgment, fo r the purpose of defraying the expenses, charges and sums 

of money whieh i t i s , or shal l be , required by law to co l leot for 

other purposes subject to the orovisions and l imitations herein con­

ta ined . " , and 

"To levy and co l lect taxes upon every description of 

property found within the Corporate l imits of said City, which i t i s 

now authorized by law to levy taxes upon, for the purpose of defraying 

the expenses of the Municipal Government . . . provided further that no 

authority i s given by this Seotion to impose taxes on any property 

which i s now o r may hereafter be exempted from taxation by any general 

or special Act of the General Assembly of Maryland." 

Now i f the words "herein contained" are to be con­

strued as meaning "contained in any part of th is A r t i c l e " , that sett les 
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the controversy f o r Section 4 of tho Ar t i c l e contains an express 

inhib i t ion against doing tho very thing which tne px^osod amendment 

seeks to do, v i a : to tax property in the Old Annex, that i s the 

property annexed under the Aot of 1888, at the 3ame rato as that at 

which the property which was within the City limit3 p r io r to that 

date i s taxed., This i s p r ac t i ca l l y conceded by the appelleeB. But 

they contend that the word3 "herein contained" should have a narrower 

interpretat ion and should be construed as re fe r r ing only to the 

provisions and l imitations contained in Section 6. This would indeed 

be a narrow construction in view of the fact that theso words occur 

in a Section which i s a part of an entire Act passed at one and tha 

samo time (Chapter 123 of the Acts of 1898), and not in a Section passed 

as an addition to a pre -exist ing aot , in which case i t might be 

p laus ib ly argued that the narrow construction was the proper and 

natural one. 

A l l doTibt, however, as to the meaning of these word3, 

according to the Iiegislativo intent , i s removed, when exactly the 

same words are found i n another part of the samo section in reference 

to sewers, where they must inolude provisions in other sections of the 

Aot because the subject matter to which they expressly re fer i s oon-

ta ined^n other sect ions. 
A 

A further discussion of the matter i s therefore un­

necessary. 

But before concluding this opinion i t may not be amiss 

to re fer to the proviso in Sec. 1 of A r t . XI-A of tho Constitution 

that any Charter adopted by the City shal l be subject to tho 

Constitution and xuhlie General Laws of the State; 

And to the proviso in sub-section 28 B of Sec. 6 of 

Art , 4 ox the Uode of l*ublic Local Laws that no authority i s given by 

this section to i apose taxes on any property which i s now or may 

hereafter be exempted from taxation by any general or special act of 

the general Assembly of i laryland;-

And in connection v„ith those px^ovisos to r e f e r to the 

Annexation Act of 18C8 as amended by Aot of 1908 Chapter 286, now 
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codified as Sac. 4 of Art IV of l ub l i o Local Laws, which establ ishes 

three classes of property in the old annex, ru ra l , suburban and urban 

and provides f o r a dif ferent rate of tax as to each; 

And to the Annexation Act of 1918 Chap. 82 S e c 10 Tnhich 

after providing for taxing property in the Hew Ajinex, goes on to say: 

"provided that nothing i n this Act shal l be intended to repeal or a f fect 

any law or ordinances now exist ing or which may hereafter be passed 

f i x ing di f ferent rates of taxation upon di f ferent classes of property, 

the intentof this provision beingnthat, beginning with the year 1939 

and thereafter, there shal l be the same rate of taxation throughout 

the entire l imi ts of Baltimore City upon the same calsses of property. 

I t may also be wel l to rofer to the language of Judge Robinson speaking 

fo r this Court in the case of T)aly v s . Morgan 69 Md. 460 in regard to 

the good fa i th of this State being pledged to uphold the arrangement 

made with the residents of that part of Baltimore County brought 

into the City under the Old Annox Act of 1888, and to suggest 

that nothing short of the c learest wxpression of such Intent by the 

Legis lature should be taken as meaning that the Legislature intended 

to surrender the good fa i th of the State to the keeping of a sub­

ordinate governmental agency whose interest i t might be to forget 

the ob l igat ion. For the reasons above expressed a per curiam 

order was nassed on the 23rd day of October, 1919, reversing the 

decree of the Lower Court and remanding the case in order that a 

decree might be passed directing the writ of injunction to issue 

as orayed by the b i l l f i l e d in this case. 

Order reversed and case remanded with costs to 

appel lants . 

F i led November 21st . , 1919. 



Lucy J. Wi l l i ams , et a l , 

v s . 

Wi l l iam F. Broening, Mayor, e t a l , 

j(C f̂ei sfc s(C 

Z. Ethel Pope Jones 

Court of Appeals 
O F 

Maryland. 
vs, O C T O B E R T E R M , itm 1919. 

Wil l iam F. Broening, Mayor, e t a l . l los . 90 and 91 

i e r e -Trie Appeal in this case standing ready for hearing, was argued by Counsel for the 

spective parties, and the proceedings have since been considered by the Court. 

It is thereupon, this 21st day of November, 1919 , by the 

Court of Appeals of Maryland, and by the authority thereof, adjudged a»iordered ibaYlhs defer 

and decreed that the decree i n each case be r e ve r s ed , with costs 

to the appe l l an t s ; and cause remanded in order that the Lower Court 

s h a l l issue an in junct ionas prayed in the B i l l of Qomplaint. 

A . Hunter Boyd 

N. Charles Burke 

Wm. H. Thomas 

Jno. R. Pa t t i son 

Hammond Urner 

Henry Stockbr idge , Jr . 

W. H. Adkins 

F i l e d November 2 1 s t . , 1919 



No.90 

COURT OF APPEALS OF MARYLAND 

Lucy J.Williams et a l , 

Vs. 

William F;Broening,Mayor of 

Baltimore City,and The Mayor and 

City Council of Baltimore et a l . 

Odlober T e r m , 1919 

Appeal from the Circuit Court of 

Baltimore City. 

1919 October 23rd. Decree in each 

reversed and catfse "remanded in order that1 

the lower Court shal l issue an injunction 

Per curiam f i l ed . 

1919 November 2£st.Order reversed and case 

remanded with costs to appel lants. 

Opinion f i l e d . Op. Adkins.J. 

Decree f i l e d . To be reported. 

Appellant's Cost in the Court of Appeals of Maryland, 

Record $ 5 0 . 0 0 

B r i e f s 1 1 5 . 0 0 

Appearance Fee . . 1 0 . 0 0 

Clerk 5 . 2 5 $ 1 8 0 . 2 5 

Appellee's Cost in the Court of Appeals of Maryland, 

Briefe $ 1 1 0 . 0 0 

Appearance Fee . . 1 0 . 0 0 

Clerk . 7 0 $ 1 2 0 . 7 0 

STATE OF MARYLAND, Set: 

I, C C. Magruder, Clerk of the Court of JJppeals of Maryland, to hereby certify that the foregoing is truly 

ta^en from the record and proceedings of the said Court of Appeals. 

In testimony whereof, I have hereunto set my hand as Clerk and affixed the seal 

of the Court of Appeals, this fourth 

day of December A. T>., 1919 

of the Court of/Appeals of Maryland. 





Lacy J, Williams, at a l , 

•a 

Viilllam F. Srooning, Mayor, 
a t < d 

. | 4 * * % 

Z. 15 thai Pope J one a 

va 

M l l i a a F» Browning, Ueyor, 
et a l 

PER CUBIAM; After due consideration the Court has 
unimouBly reached the conclusion that each of the proposed 
amendments to the Charter of the City of Baltimore referred 
to in the b i l l e of complaint in tho above cases, la unautho­
r i sed and in excess of the powers conferred by Art lo le Xl-A 
of the Constitution of Maryland, and therefore the Decree 
in each oaoe Mast be reversed. An opinion w i l l hereafter be 
f i l ed giving tho reasons for the conclusions reached by us , 
as above stated, as wel l as on fsueh of tho other questions 
raiood as this Court may deem necessary to determine. 

Decree in each case reversed and cause remanded in 
order that the lower Court sha l l iissue an injunction aa 
prayed in the respective b i l l s of complaint. 

A . Hunter B p y d 

U. Charles Burke 

Wm. H. Thomas 

Jno. R. P a t t i s o n 

Hammond Urner 

Henry Stockbridge 

( COURT OF APPEALS 

} of 

MARYLAND 

{ CCTO-iSR TERM, 1919 

( £ 0 8 . 90 tnc 91 

October 23rd, 1919 



No. 90 

COURT OF APPEALS OF MARYLAND 

Lucy J.Williams et a l . 

Vs. 

William F.Broening,Mayor of 

Baltimore City and The Mayor and) 

City Council of Baltimore et a l , 

April Teim, 1919 

Appeal from the Circuit Court of 

Baltimore City. 

1919 October 23rd. Decree in eaoh case 

reversedand cause remanded in order that the 

lower Court sha l l issue an injunction as 

prayed in the respective b i l l s of complaint. 

Per Curiam filed.. 

Appellant's Cost in the Court of Appeals of Maryland, 
I ' 

Record $ 

Brief 

Appearance Fee . 

Clerk $ 

Appellee's Cost in the Court of Appeals of Maryland, 

Brief $ 

Appearance Fee . . 

Clerk $ 

STATE OF MARYLAND, Set: 

I, C. C. Magruder, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is truly 

taken from the record and proceedings of the said Court of A ppeals. 

In testimony whereof, I have hereunto set my hand as Clerk, and affixed the seal 

of the Court of Appeals, this twenty-third 

day of October A. D, 1919 

Tttsiyitt^t//^ Clerk 
of the Court of Appeals of Maryland. 


