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If ATE OF MARYLAND, 
Baltimore County, to wi t : 

C h a r l e s J . B o n a p a r t e , 

Y I n t h e C i r c u i t C o u r t for Ba l t i ­
m o r e C o u n t y , in E q u i t y . 

vs. 

T h e B a l t i m o r e , H a m p d e n and 
Lake R o l a n d R a i l r o a d Com­
p a n y , W i l l i a m H . W h i t r i d g e 
and P. Sanford Ross , J o s e p h 
B. San fo rd a n d W a l t e r B . 
Brooks, J r . , c o p a r t n e r s , t r ad ­
ing as Ross & Sanford . 

Th i s su i t w a s c o m m e n c e d in abovo C o u r t on t h e 6th d a y of 
October , 1891, t h e plaintiff , by h i s a t t o r n e y s , W i l l i a m R e y n o l d s 
and Wi l l i om S. K e e c h , f i l ing a b i l l of c o m p l a i n t a n d two ex­
h ib i t s . T h e sa id b i l l of c o m p l a i n t was a m e n d e d by l eave of t h e 
Court, and Was refiled as a m e n d e d on t h e 8 th day of Oc tobe r , 
and is copied in t h i s t r a n s c r i p t in i ts a m e n d e d f o r m , as f o l l o w s ! 

Bill of Complaint. 
d i a r i e s J . Bonapa r t e , Plaintiff, 

PS. 

The Ba l t imore , H a m p d e n and 
Lake Roland R a i l r o a d Com­
pany, W i l l i a m H . W h i t r i d g e , 
and P. Sanford Ross , J o s e p h 
B. Sanford and W a l t e r B. 
Brooks, J r . , c o p a r t n e r s , t r a d ­
ing as Ross & Sanford , De­
fendants . 

\_ In t h e C i r cu i t C o u r t for Hai t i -
[ m o r e C o u n t y , in E q u i t y . 

T<> the Honorable, the Judges of said Court : 
Your ora tor c o m p l a i n i n g , s a y s : 
1. T h a t unde r t h e l a s t wi l l and t e s t a m e n t of h i s f a the r , J e r o m e 

N. Bonaparte , w h o died in J u n e , 1870, he b e c a m e t h e o w n e r of 
an undiv ided m o i e t y in f e e - s i m p l e of a b o u t t w e n t y - t w o ac re s , 
one rood and t w e n t y seven s q u a r e p e r c h e s of l a n d , in t h e n i n t h 
election d i s t r i c t of B a l t i m o r e c o u n t y , t h e f o u r t h course of w h i c h 
beginning at a po in t in t h e c e n t r e of a road k n o w n as " E v a n s i 
Chapel Road ," ran t h e n c e n o r t h 1 1 | ° , W. 44.8 p e r c h e s a long t h e 
centre of said road , and t h e fifth course r an t h e n c e n o r t h 25.8 
perches s t i l l a l o n ^ t h e cen t re of sa id road so as to i nc lude one -
half of t h e bed of sa id road as then la id ou t , a n d t h a t s u b s e ­
quent ly he acqui red t h e o t h e r u n d i v i d e d m o i e t y of said l a n d in 
fee-simple, by a deed f rom h i s b r o t h e r , J e r o m e N . Bonapa r t e , a i d 
Caroline LeKoy Bonapar te , h is wi fe , da ted J u l y first, 1872, and 
duly reccrded in Liber E. I I . A., No. 76, fol . 113, a n d one of t h e 
Land Record Books of Ba l t imore coun ty a fo resa id , as f rom a 



cert if ied copy of said deed h e r e w i t h riled, m a r k e d "P la in t i f f ' s 
E x h i b i t A," wi l l fu l ly a p p e a r ; and t h a t y o u r o ra to r l ias e v e r 
s ince so a c q u i r i n g t i t l e to sa id l a n d occup ied t h e s a m e as h i s 
r e s idence ; a n d h a s e x p e n d e d m o r e t h a n fifty t h o u s a n d d o l l a r s in 
f i t t ing u p t h e b u i l d i n g s a n d p u t t i n g n e w i m p r o v e m e n t s t h e r e o n . 

2i T h a t t h e sa id E v a n s C h a p e l road h a d been used as a p u b l i c 
road for m a n y yea r s be fore y o u r o r a t o r a c q u i r e d h i s t i t l e to sa id 
p r o p e r t y , bt i t h e is u n a b l e t o a s c e r t a i n w h e t h e r it was e v e r 
f o r m a l l y d e c l a r e d to be a p u b l i i c h i g h w a y b y t h e c o u n t y a u ­
t h o r i t i e s , as no record the reo f has so far been found to h i s 
k n o w l e d g e , a l t h o u g h search h a s been m a d e t he r e fo r . 

3 . T h a t on N o v e m b e r t h i r d , 1870, H i r a m Woods a n d o t h e r s 
m a d e a p p l i c a t i o n to t h e C o u n t y C o m m i s s i o n e r s of B a l t i m o r e 
c o u n t y for t h e o p e n i n g of a new a v e n u e and for w i d e n i n g t h e 
E v a n s C h a p e l road, upon w h i c h a p p l i c a t i o n t h e road s u p e r v i s o r s 
for sa id d i s t r i c t m a d e a r epo r t , b e a r i n g d a t e J u n e 8 t h , 1871, w i t h 
p l a t s t h e r e t o a n n e x e d , w h e r e i n t h e y r e c o m m e n d e d t h e o p e n i n g 
of a new road s i x ty feet w ide , as la id o u t on sa id p l a t s , accord­
i n g to w h i c h t h e new road , w h e r e it b o u n d e d on t h e land of 
y o u r o ra to r , wou ld cover t h e e n t i r e bed of t h e said E v a n s C h a p e l 
road, (of w h i c h y o u r o r a t o r t h e n o w n e d one -ha l f in f e e - s imp le , 
s u b j e c t to t h e e a s e m e n t in t h e p u b l i c of a r i gh t -o f -way t h e r e ­
over,) a n d a l so a s t r i p of y o u r o r a t o r ' s l and , (of v a r y i n g w i d t h , 
in s o m e p l aces b e i n g as m u c h as fifteen feet wide,) b o u n d i n g on 
sa id E v a n s Chape l road ; and sa id r e p o r t f u r t h e r assessed t h e 
[ t h e ] benef i ts of t h e p roposed road to t h e seve ra l o w n e r s of t h e 
l a n d s a d j o i n i n g t h e s a m e , b u t a l l o w e d no d a m a g e s w h a t s o e v e r ; 
t h e benef i ts assessed to t h e B o n a p a r t e e s t a t e be ing t h e s tun of 
($500) five h u n d r e d do l l a r s ; and t h a t on March 8 t h , 1873, an 
o r d e r was passed by t h e Coun ty C o m m i s s i o n e r s of B a l t i m o r e 
c o u n t y , r a t i f y i n g t h e sa id r epo r t a n d p r o c e e d i n g s of t h e s u p e r ­
v i sors , and d e c l a r i n g " t h a t t h e s a i d r o a d be and t h e s a m e is 
h e r e b y c o n d e m n e d as a p u b l i c road or way, to be k e p t in o rde r 
as a l l p u b l i c roads in sa id c o u n t y are by l aw r e q u i r e d to be 
k e p t ; " a l l of w h i c h fac ts wil l fu l ly a p p e a r f rom a cert i f ied copy 
of t h e sa id pe t i t i on and c o n d e m n a t i o n p r o c e e d i n g s t h e r e u n d e r , 
w h i c h is h e r e w i t h filed as a pa r t of t h i s b i l l , m a r k e d "P la in t i f f ' s 
E x h i b i t B . " 

4. T h a t y o u r o ra to r pa id t h e s u m of five h u n d r e d do l l a r s so 
assessed to t h e B o n a p a r t e e s t a t e , a n d t h e proposed road was 
d u l y la id ou t as de sc r i bed in t h e sa id p la t , and has over s ince 
been and is now used as a p u b l i c c o u n t y road, and is k n o w as 
" R o l a n d A v e n u e . " 

5. T h a t by c h a p t e r 284 of t h e Acts of A s s e m b l y of 1872, ap­
p r o v e d A p r i l 1st, 1872, H i r a m W o o d s , J o h n A. D n s h a n e , Wi l l i am 
C. Wi l son , W i l l i a m H . W a r d , H e n r y D. L o n e y , W i l l i a m C. Pen­
n i n g t o n and Rober t G i l m o r e , J r . , w e r e a p p o i n t e d C o m m i s s i o n e r s 
to t a k e s u b s c r i p t i o n s to t h e c a p i t a l s t o c k of t h e B a l t i m o r e , 
H a m p d e n and L a k e Ro land Ra i l road Co., and t h e s u b s c r i b e r s to 
sa id s t o c k were t h e r e b y c o n s t i t u t e d a body pol i t i c and corpo­
r a t e for t h e p u r p o s e s and w i t h t h e p o w e r s t h e r e i n desc r ibed , 
b u t no o t h e r pu rposes and witli no o t h e r or g r e a t e r powers , and 
t h a t by sec t ion 6, of t h e Act a fo re sa id , t h e said c o r p o r a t i o n was 
g i v e n " p o w e r to c o n s t r u c t a r a i l w a y , w i t h one or two t r a c k s and 
t h e necessa ry s ide l ings , for t h e t r a n s p o r t a t i o n of t r av e l e r s or 
f r e i g h t by horse power , a n d h a v e t h e e x c l u s i v e use of a n y s t ree t s 
o r c o u n t y r o a d s , over w h i c h t h e y m a y wish to lay t h e i r track 
b e t w e e n B o u n d a r y a v e n u e and L a k e Ro land ; p rov ided sa id track 
or t r a c k s a re cons t ruc t ed in such a m a n n e r as not to in ter fere 
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wi th t h e t r ave l on such s t r e e t s or r oad , " and by sec t ion 11, it 
was provided* " t h a t sa id c o m p a n y s h a l l c o m m e n c e sa id r a i l w a y 
w i t h i n t h r e e yea r s f rom t h e pa s sage of t h i s Act , and c o m p l e t e 
t h e s a m e in t en years;" ;—all of w h i c h wi l l m o r e fu l ly a p p e a r b y 
r e f e r ence to t h e Act a f o r e s a i d , as p u b l i s h e d a m o n g t h e L a w s of 
M a r y l a n d , of t h e y e a r a fo resa id , on p p . 4 6 4 to 469, of t h e v o l u m e 
p r i n t e d by a u t h o r i t y , and c o n t a i n i n g t h e s a m e , w h e r e u n t o t h e 
Cour t is r e s p e c t f u l l y r e fe r red , and p r a y e d to t a k e t h e s a m e a s 
pa r t of t h i s bil l of c o m p l a i n t : w h i c h Act of A s s e m b l y y o u r 
o r a t o r c h a r g e s was in v io la t ion of t h e C o n s t i t u t i o n of t h i s S t a t e , 
and a l t o g e t h e r nu l l a n d void , and even if c o n s t i t u t i o n a l l y v a l i d , 
was n e v e r accep ted by t h e s u b s c r i b e r s to t h e sa id cap i t a l s t o c k 
of t h e sa id a l l e g e d c o r p o r a t i o n , un t i l a f t e r t l i e t i m e t h e r e i n l i m i t e d 
for t h e exe rc i se of t h e p o w e r s confe r red by sec t ions 6 a n d 11 
above set f o r t h . 

6. T h a t your o ra to r h a s n o ce r t a in i n f o r m a t i o n as to w h e t h e r 
t h e sa id co rpo ra t ion was ever d u l y organized u n d e r sa id Act a t 
a l l ; bu t he c h a r g e s t h a t if i t was so o rgan ized , i t w h o l l y fa i led 
to c o m m e n c e i ts sa id r a i l r oad w i t h i n t h r e e y e a r s f rom Apr i l 1st , 
1872, or to c o m p l e t e it w i t h i n ten y e a r s f rom sa id d a t e , nor d id 
it ever , to t h e bes t of y o u r o ra to r ' s i n f o r m a t i o n and belief, c o m ­
mence a n y w o r k or do a n y act w h a t s o e v e r in p u r s u a n c e of t h e 
pu rposes of i t s c o r p o r a t e ex i s t ence , un less t h e w o r k c o m m e n c e d 
and the work d o n e w i t h i n four days nex t be fore t h e fi l ing of 
t h i s bil l as h e r e i n a f t e r set f o r t h , a re to be a s s u m e d to be i ts 

- W o r k and ac t s , a n d to h a v e been done in p u r s u a n c e of t h e p u r ­
poses a fo resa id , bo th of w h i c h a s s u m p t i o n s y o i ' i r o r a t o r d e n i e s to be 
weP bounded; and y o u r o r a t o r cha rges , t h a t t h e co rpo ra t e p o w e r s 
a fo resa id , h a v e been de f ea t ed by neg lec t , d e s u e t u d e and d e l a y ; 
and f u r t h e r , t h a t t h e p o w e r s , if any t h r r e were con fe r r ed by sec t ion 
6 a foresa id , a re qual i f ied by Ar t i c l e 23, sec. 169, and A r t i c l e 25, 
sec. 1, of t h e Code of P u b l i c Gene ra l Laws , w h i c h were e t iac ted 
long af te r t h e said p e r i o d s of t h r e e and ten yea r s , as p r e s c r i b e d 
by sec t ion 11 a b o v e q u o t e d for t h e c o m m e n c e m e n t and c o m p l e ­
t ion r e spec t ive ly of t h e r a i l w a y the re in m e n t i o n e d had e x p i r e d , 
and w h e n n o t h i n g had been done a n d no m o n e y or l a b o r ex ­
pended in a n d a b o u t t h e s a m e . 

7. T h a t w i t h i n t h e pa s t four days , one W i l l i a m I I . W h i t r i d g e 
and o t h e r pe r sons u n k n o w n to your o ra to r , c l a i m i n g to be sa id 
Ba l t imore , H a m p d e n and L a k e Roland R a i l r o a d C o m p a n y , w h o 
are m a d e p a r t i e s to t h i s su i t , unde r t h e n a m e so a s s u m e d b y 
t h e m , bu t w i t h o u t a n y a d m i s s i o n t h a t t h e y c o n s t i t u t e t h e cor­
pora t ion organ ized unde r and by v i r t ue of t h e Act a fo resa id ; a n d 
the de fendan t , W h i t r i d g e , pe r sona l ly , (he p ro fes s ing to b e t h e 
p re s iden t thereof , b u t y o u r o ra to r b e i n g i g n o r a n t w h e t h e r he is 
such p r e s i d e n t or not,) and t h e d e f e n d a n t s , P. S.inford R oss , 
Joseph B. S.inford and VValter B. Brooks , J r . , w h o a re c o p a r t n e r s , 
t r ad ing unde r the n a m e of Ross a n d Sanford , a n d m a n y o t h e r 
persons p ro fe s s ing to be t h e a g e n t s or s e r v a n t s o f t h e sa id p r e ­
tended corpora te b o d y , h a v e torn up a p o r t i o n of t h e bed of R o ­
land avenue , as laid ou t in t h e p l a t s a fo resa id , and h a v e begun 
to pu t down iron r a i l w a y t r acks or w o o d e n t ies t h e r e i n , a n d 
announce t h e i r i n t e n t i o n of c o n t i n u i n g t h e said w o r k a l o n g t h e 
who le line of Roland a v e n u e , f rom t h e p r e s e n t c i ty l i m i t s to 
Lake avenue . 

8. And your o r a t o r be l i eves and so c h a r g e s , t h a t t h e l a y i n g 
down of said t r a c k s by t h e said d e f e n d a n t s , is no t d o n e in good 
faith tor t h e purpose of o p e r a t i n g t h e r e u p o n a horse r a i l w a y , in 
accordanse w i th p o w e r s o r i g i n a l l y g r a n t e d u n d e r t h e said c h a r i e r 
of the Bal t imore , H a m p d e n and L a k e Ro land Ra i l road C o m p a n y , 
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b u t w i t h t h e i n t e n t to u s e t h e s a m e for t h e p u r p o s e o f e i t h e r 
t h e m s e l v e s r u n n i n g cars t h e r e o v e r p r o p e l l e d b y e l e c t r i c i t y , o r o f 
e n a b l i n g a n d p e r m i t t i n g s o m e o t h e r p e r s o n or p e r s o n s , o r cor­
p o r a t i o n to run cars p r o p e l l e d by e l e c t r i c i t y t h e r e o v e r , b u t t h a t 
no p e r m i s s i o n from t h e C o u n t y C o m m i s s i o n e r s of B a l t i m o r e 
c o u n t y to lay sa id t r a c k s or to o p e r a t e ca rs b y e l e c t r i c i t y in 
B a l t i m o r e c o u n t y , h a s been g r a n t e d to or h a s eve r been a p p l i e d 
for by t h e sa id d e f e n d a n t s , nor h a v e t h e y l o c a t e d t h e i r r ou t e f rom 
B o u n d a r y a v e n u e to L a k e a v e n u e , o r s o u g h t o r a t t e m p t e d to 
ag ree w i t h t h e C o u n t y C o m m i s s i o n e r s of B a l t i m o r e c o u n t y , as to 
t h e t e r m s a n d c o n d i t i o n s upon w h i c h R o l a n d a v e n u e m a y b e 
used or occup i ed by t h e m in t h e c o n t i n u a n c e of t h e i r said r o u t e , 
W h i c h l oca t ion of t h e r o u t e of sa id road a n d a g r e e m e n t w i t h t h e 
S a i d C o u n t y C o m m i s s i o n e r s , (or in case of i n a b i l i t y to c o m e to 
such a g r e e m e n t , c o n d e m n a t i o n p r o c e e d i n g s as p r o v i d e d for in 
sec t ion 167, of sa id Ar t i c l e 23, of t h e Code of P u b l i c G e n e r a l 
Laws,) a re , as y o u r o ra to r is adv i sed , c o n d i t i o n s p r e c e d e n t to the' 
a c q u i s i t i o n by a n y pe r son o r p e r s o n s w h a t s o e v e r o f t h e r i g h t t o 
lay down u p o n t h e bed o f R o l a n d a v e n u e a n y r a i l w a y t r a c k s 
w h a t s o e v e r . 

9. T h a t y o u r o r a t o r be ing , as a b o v e se t f o r t h , t h e owner o f t h e 
f e e - s i m p l e Of a b o u t one-half , m o r e o r l ess , o f t h e bed o f t h a t 
p a r t of R o l a n d a v e n u e , b i n d i n g upon h i s s a id l and , sub jec t o n l y 
t o t h e e a s e m e n t acqu i r ed by t h e p u b l i c t h e r e i n , b y i t s c o n d e m ­
na t ion for use as a p u b l i c c o u n t y road, a n d t h a t b y such c o n d e m ­
na t ion p r o c e e d i n g s y o u r o r a t o r a c q u i r e d a spec ia l e a s e m e n t , as 
we l l as r i g h t of p r o p e r t y in t h e who le bed of sa id road, for t h e 
p u r p o s e of a w a y a n d access to a n d f rom h i s sa id land^ o v e r t h e 
s a m e as a public; h i g h w a y , w h i c h sa id e a s e m e n t and spec ia l 
p r o p e r t y h e canno t , excep t in v io la t ion of t h e C o n s t i t u t i o n s of 
M a r y l a n d and of t h e U n i t e d S ta te s , be d e p r i v e d of, or h i n d e r e d 
in t h e e n j o y m e n t of, b y t h e use o r o c c u p a t i o n of a n y p a r t of 
sa id road bed , a g a i n s t his wi l l , for a n y o t h e r p u r p o s e t h a n one 
for w h i c h sa id p u b l i c road was o r i g i n a l l y d e s i g n e d , w i t h o u t j u s t 
c o m p e n s a t i o n for t h e d a m a g e t h e r e b y occas ioned (as t h e s a m e 
s h a l l be ag reed to by y o u r o r a t o r , or s h a l l be a w a r d e d by a j u r y , ) 
be ing first pa id or t e n d e r e d to h i m . 

10. T h a t t h e l a y i n g d o w n of iron r a i l w a y t r a c k s upon sa id 
Ro land a v e n u e , as b e g u n a n d t h r e a t e n e d by t h e said d e f e n d a n t s , 
and t h e t e a r i n g u p and o b s t r u c t i o n of sa id a v e n u e i n c i d e n t 
t h e r e t o , w i t h o u t a n y p r o p e r a u t h o r i t y of l a w for so do ing , is 
and would be an u n l a w f u l o b s t r u c t i o n of y o u r o ra to r ' s r i g h t of 
access to a n d f rom h is said r e s idence ove r sa id a v e n u e , as w e l l 
a s a p u b l i c n u i s a n c e , and t h e r e f o r e is atid wou ld be an u n l a w f u l 
a p p r o p r i a t i o n of y o u r o r a to r ' s p r o p e r t y , c a u s i n g h i m s p e c i a l 
d a m a g e no t c o m m o n to , bu t d i s t i nc t and d i f ferent f rom t h a t 
suffered by t h e g e n e r a l p u b l i c f rom said n u i s a n c e . 

11. T h a t y o u r o r a t o r is i n f o r m e d and be l i eves , a n d t h e r e f o r e 
so c h a r g e s , t h a t t h e t r a c k s w h i c h t h e d e f e n d a n t s h a v e b e g u n 
l ay ing , wi l l not be c o n s t r u c t e d in such a m a n n e r a s no t to i n t e r ­
fere w i t h t h e t r a v e l over t h e sa id R o l a n d a v e n u e , a s r equ i r ed by 
sec t ion 6 of sa id Act of 1872, c h a p t e r 284, a b o v e re fe r red to ; bu t 
t h a t on t h e c o n t r a r y t h e sa id t r a v e l h a s been a n d wil l be g r e a t l y 
i n t e r f e r e d w i t h t h e r e b y . And y o u r o r a t o r f u r t h e r c h a r g e s , on 
i n f o r m a t i o n a n d belief, t h a t t h e p e c u n i a r y r e s p o n s i b i l i t y of t h e 
B a l t i m o r e , H a m p d e n and L a k e R o l a n d Ra i l road C o m p a n y , 
n a m e d a m o n g t h e d e f e n d a n t s to t h i s b i l l , is (if it r e a l l y has a n y 
c o r p o r a t e e x i s t e n c e a t a l l ) e x t r e m e l y d o u b t f u l . A n d your o r a t o r 
f u r t h e r c h a r g e s on i n f o r m a t i o n and belief, t h a t t h e r e is no rea* 



sonab le p r o b a b i l i t y t l i a t f o r t h e in ju r ies w h i c h woiild b e d o n e 
to h i s p r i v a t e p r o p e r t y b y t h e loca t ion u p o n R o l a n d a v e n U e of 
t h e t r a c k s so c o n t e m p l a t e d t o b e laid b y t h e d e f e n d a n t s , h e could 
recover a d e q u a t e c o m p e n s a t i o n by p r o c e e d i n g i n a c iv i l a c t i o n 
aga ins t t h e snid c o r p o r a t i o n , as c o n t e m p l a t e d by sec t ion 169, of 
Ar t i c le 23, of t h e Code of P u b l i c Genera l L a w s , a l r e a d y c i t ed ; 
and be ing r e m e d i l e s s in t h e p r e m i s e s in a C o u r t of l aw, y o u r 
o r a t o r is e n t i t l e d to i n v o k e t h e a id of t h i s Cour t to p r o t e c t h i m 
by t h e exe rc i se of i t s e q u i t a b l e j u r i s d i c t i o n in t h e p r e m i s e s . 

W h e r e f o r e he p r a y s ! 

A. T h a t t h e sa id d e f e n d a n t s , and each of t h e m , t h e i r and 
each of t h e i r s e r v a n t s , a g e n t s and w o r k m e n , a n d a l l pe r sons 
w h o m s o e v e r c l a i m i n g to a c t U n d e r and by v i r t u e of a n y c o n t r a c t 
or a g r e e m e n t w i t h , or a u t h o r i t y de r ived e i t h e r d i r e c t l y o r i n d i ­
r ec t l y from t h e sa id d e f e n d a n t s , or a n y one or m o r e of 
t h e m , m a y bo r e s t r a i n e d by o rde r and i n j u n c t i o n of t h i s 
H o n o r a b l e Cour t f rom l a y i n g any i ron r a i l w a y t r a c k s 
upon t h e bed of sa id R o l a n d avenue , or m a k i n g a n y exca­
va t ions in said a v e n u e , or p l a c i n g a n y wooden t i e s or O t h e r 
m a t e r i a l s upon said a v e n u e , or in a n y o t h e r m a n n e r i n t e r f e r i n g 
w i th or o b s t r u c t i n g t h e s a m e , w i t h i n t h e l i m i t s of B a l t i m o r e 
coun ty , or h i n d e r i n g t h e p la in t i f f in t h e free a n d u n o b s t r u c t e d 
use t he reo f for t h e p u r p o s e s of access to and f rom h i s l and and 
p r e m i s e s a d j a c e n t t h e r e t o . 

B. A n d t h a t t h e p la in t i f f m a y h a v e such f u r t h e r and o t h e r r e ­
lief in t h e p r e m i s e s as t h e n a t u r e of his case m a y r e q u i r e . 

-D. And t h a t subpoenas m a y issue aga in s t t h e said d e f e n d a n t s , 
t h e B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d R a i l r o a d C o m p a n y , 
and W i l l i a m I I . W h i t r i d g e a n d Wal t e r B. B r o o k s , Jr . , a l l of Bal ­
t i m o r e c i ty , and an o r d e r of p u b l i c a t i o n a g a i n s t t h e said. P . San -
ford Ross and J o s e p h B . Sanford , w h o a re n o n - r e s i d e n t s of t h e 
Sla te of M a r y l a n d , (be ing as y o u r o ra to r is i n f o r m e d r e s i d e n t s of 
N e w a r k , in t h e S t a t e of N e w Je r sey , ) g i v i n g t h e m no t i ce of t h e 
ob jec t and s u b s t a n c e of t h i s b i l l , a n d w a r n i n g t h e m to a p p e a r in 
t h i s C o u r t in pe r son or b y so l ic i to r , on or before a c e r t a i n d a y 
to be t h e r e i n n a m e d , and t o s h o w cause , if a n y t h e y have , w h y 
a decree s h o u l d not be passed as p r a y e d . 

And as in d u t y b o u n d y o u r o ra to r wi l l ever p r a y , Ac . 

CHARLES J . BONA PARTE, 
W M . REYNOLDS, Plff. 
W M . S. K E E C H , 

Sols , for Pitff. 

STATE OF MARYLAND, 
Baltimore County, Set: 

I h e r e b y cer t i fy , t h a t on t h i s s i x t h day of Oc tober , A. D. 1891, 
before m e , a J u s t i c e of t h e P e a c e of t h e S t a t e of M a r y l a n d in 
and for B a l t i m o r e c o u n t y a foresa id , p e r s o n a l l y a p p e a r e d C h a r l e s 
J . Bonapa r t e , t h e a b o v e n a m e d plaintiff , and m a d e o a t h upon t h e 
H o l y E v a n g e l y of A l m i g h t y God, t h a t t h e seve ra l m a t t e r s and 
t i l ings in t h e f o r e g o i n g b i l l of c o m p l a i n t a re t n i e as t h e r e i n 
s t a t ed , to t h e bes t of h i s k n o w l e d g e and belief. 

GIDEON HERBERT, J . P . 

October 8, 1891.—Sworn to as a m e n d e d in o p e n Cour t . 
T e s t : — J O H N W. SHANKLIN, 

C l e r k . 
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Plaintiff 's E x h i b i t s " A " a n d " B , " w h i c h w e r e filed w i t h t h e 
f o r e g o i n g b i l l of c o m p l a i n t , a r e o m i t t e d f rom t h i s t r a n s c r i p t i n 
a c c o r d a n c e With t h e r e q u i r e m e n t s of s e c t i o n 33 of Ar t i c l e V , of 
t h e M a r y l a n d Code of P u b l i c G e n e r a l L a w s ; t h e p u r p o r t and 
s u b s t a n c e of s a id E x h i b i t A, b e i n g fu l ly se t fo r th in p a r a g r a p h 
1, and t h e s u b s t a n c e of sa id E x h i b i t B, b e i n g fu l ly set for th in 
p a r a g r a p h s 3 and 4 of t h e sa id b i l l . 

And t h e n t h e C o u r t passed t h e f o l l o w i n g o rde r , v i z : 

Order of Court. 
C h a r l e s J . B o n a p a r t e , ) 

vs. 

I n t h e C i r cu i t Coiirt for Ba l t i ­
m o r e C o u n t y , in E q u i t y . 

The Bait i m o r e , H a m p d e n and 
L a k e Roland R a i l r o a d Com­
p a n y , W i l l i a m I I . W h i t r i d g e , 
P . Sanford Ross , J o s e p h B. 
Sanford a n d W a l t e r B. 
B r o o k s , J r . 

Orde red by t h e C i r cu i t Cour t for B a l t i m o r e c o u n t y , t h a t t h e 
a p p l i c a t i o n of t h e pla int i f f f o r , a n i n j u n c t i o n in t h e fo rego ing 
case b e set for h e a r i n g on T h u r s d a y , O c t o b e r 8 t b , A. D. 1891; 
and t h a t t h e d e f e n d a n t s a re h e r e b y en jo ined f rom i n t e r f e r i n g 
f u r t h e r in a n y m a n n e r w i t h t h e bed of R o l a n d a v e n u e w i t h i n 
t h e l i m i t s of B a l t i m o r e c o u n t y , u n t i l a f t e r t h e h e a r i n g of sa id 
a p p l i c a t i o n a n d t h e ac t ion of t h e Cour t t h e r e u p o n , upon t h e 
p la in t i f f filing an i n j u n c t i o n b o n d in t h e p e n a l t y of $5,000, w i t h 
a p p r o v e d s e c u r i t y ; p r o v i d e d t h a t a copy of t h i s o r d e r be se rved 
oil t h e d e f e n d a n t s on or be fore W e d n e s d a y , O c t o b e r 7 th , 1891. 

N . CHARLES BURKE. 
Docket Entries. 

Oct . 6 t h , 1891 .—Approved i n j u n c t i o n bond filed; s a m e d a y , 
cop ies of o r d e r of Cour t sen t to be se rved on t h e d e f e n d a n t s . 

Oct . 7 t h , 1891.—Copy of o r d e r of C o u r t s e rved on Win . I L 
W h i t r i d g e , a n d on W i n . H . W h i t r i d g e as P r e s i d e n t of t h e B a l t i ­
m o r e , H a m p d e n a n d L a k e R o l a n d R i i l r o a d C o m p a n y , Oct. 6 t h , 
1891; Sheriff 's r e t u r n filed; s a m e day , copy of o r d e r of C o u r t 
s e r v e d on t h e B a l t i m o r e , H a m p d e n and L a k e R o l a n d R a i l r o a d 
C o m p a n y by se rv ice on F i e l d e r C< Slingluff, a d i r ec to r ; Sheriff 'a 
r e t u r n filed, 

And on O c t o b e r 8 th t h e plaint iff filed t h e f o l l o w i n g 
Application. 

C h a r l e s J . B o n a p a r t e , 

vs. \ I n t h e C i r c u i t Cour t for Bal t i ­
m o r e C o u n t y , in E q u i t y . 

T h e B a l t i m o r e , H a m p d e n a n d 
L a k e R o l a n d R . R . , and O t h e r s . 
To the Honorable, the Judges of said Court : 

T h e p la in t i f f r e s p e c t f u l l y p r a y s t h e Cour t to m a k e a p e r s o n a l 
i n spec t ion of t h e bed of R o l a n d a v e n u e , b e t w e e n t h e c i ty l i m i t s 
and L a k e a v e n u e , w h e r e i t is p roposed by t h e d e f e n d a n t s to lay 
t h e i r r a i l road t r a c k s be fore d e c i d i n g u p o n t h e g r a n t i n g or re fusa l 
of t h e i n j u n c t i o n a p p l i e d for. 

W M . REYNOLDS, 
W . S. K E E C H , 

Sols , for Pltff. 
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A n d on t h e s a m e day t h e f o l l o w i n g ag reed s t a t e m e n t o f f a c t a 
W a s filed, to w i t : 

Statement. 

Char l e s J . B o n a p a r t e , 

vs. 

B a l t i m o r e . H a m p d e n a n d L a k e 
R o l a n d R. R. Co. 

I t is ag r eed a n d a d m i t t e d for t h e p u r p o s e s of t h i s case , t h a t 
t h e firct s u b s c r i p t i o n for a n y of t h e cap i t a l s tock of t h e B a l t i ­
m o r e , H a m p d e n and L a k e R o l a n d R. R. Co., was m a d e a t a m e e t ­
i n g of t h e C o m m i s s i o n e r s he ld in S e p t e m b e r , 1891, a t w h i c h 
t i m e and p lace 500 s h a r e s o f $60 each w e r e s u b s c r i b e d for, a n d 
an i n s t a l m e n t of ten per cen t , o n each o f said s h a r e s w a s t h e n 
pa id in cash ; and tha t in t h e cons t ruc t i on of i t s t r a c k s on R o l a n d 
a v e n u e in B a l t i m o r e c o u n t y , d o u b l e t r a c k s a r e t o be l a id in t l ie 
m i d d l e of t h e a v e n u e , w i t h a d r i v e w a y o n e i t h e r s ide , a n d t h a t 
r a i l s wi l l be of o r d i n a r y s t r e e t r a i l w a y p a t t e r n . 

W M . REYNOLDS, 
W. S. K E E C H , 

F o r Pltff. 

FIELDER C. SLINGLUFF, 
STEELE, SEMMES & CAREY, 

F o r Le f t s . 
And on t h e s a m e day t h e plaint iff , by l e a v e of t h e Cour t , 

a m e n d e d h i s b i l l of c o m p l a i n t , and reflled s a m e a m e n d e d . And 
t h e r e u p o n t h e d e f e n d a n t s a p p e a r e d by F i e l d e r C. Sl ingluff a n d 
Stee le , S e m m e s and Carey , t h e i r a t t o r n e y s , and filed t h e i r a n s w e r , 
as fo l lows t 

Answer of Defendants. 
C h a r l e s J . B o n a p a r t e , Plaintiff , 

vs. 
\- In t h e C i r c u i t Cour t of Hai t i -

T h e B a l t i m o r e , H a m p d e n a n d | m o r e C o u n t y , in E q u i t y . 
L a k e R o l a n d R a i l r o a d Com­
p a n y , e t a l . , D e f e n d a n t s . 
T h e j o i n t and s eve ra l a n s w e r of t h e B a l t i m o r e , H a m p d e n a n d 

L a k e R o l a n d R a i l r o a d C o m p a n y , W i l l i a m H. W h i t r i d g e , P . San -
ford Ross, J o s e p h B. Sanford a n d W a l t e r B. Brooks , J r . , to t h e 
b i l l of c o m p l a i n t i n t h i s c a u s e in t h i s C o u r t a g a i n s t t h e m ex­
h i b i t e d ; 

T h e s e d e f e n d a n t s , r e s e r v i n g to t h e m s e l v e s a l l p r o p e r e x c e p ­
t ions to sa id bil l of c o m p l a i n t , for i t s m a n i f e s t e r r o r s and i r r e g ­
u l a r i t i e s , a n d for a n a n s w e r t h e r e t o as to s u c h p a r t s and so m u c h 
t h e r e o f as t h e y is adv i sed i t is m a t e r i a l or necessa ry for t h e m to 
a n s w e r , say : 

(1.) T h a t t h e y a d m i t t h e a l l e g a t i o n s of t h e first, s econd , t h i r d 
and four th p a r a g r a p h s of sa id b i l l , so far as t h e s a m e a r e w i t h i n 
t h e i r k n o w l e d g e . 

(2.) T h a t in a n s w e r to t h e a l l e g a t i o n s of t h e fifth p a r a g r a p h 
of said b i l l , t h e y re fer for a fu l l and p a r t i c u l a r a c c o u n t of t h e 
c o r p o r a t e r i g h t s of t h e B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d 
Ra i l road C o m p a n y , to t h e p r o v i s i o n s of the sa id Ac t of 1872, 
c h a p t e r 284, r e fe r red to i n said fifth p a r a g r a p h ; and f u r t h e r a n -



sWering said fifth p a r a g r a p h , t h e s e d e f e n d a n t s d e n y t h a t sa id 
Act was in v i o l a t i o n of t h e C o n s t i t u t i o n of t h i s S t a t e . 

(3.) That in a n s w e r to t h e a l l e g a t i o n s of t h e s i x t h p a r a g r a p h 
of sa id b i l l , t h e y s h o w to t h e Cour t t h a t t h e sa id co rpo ra t i on 
Was d u l y o rgan ized u n d e r said Act , a n d w h i l e t h e y a d m i t t h a t 
t h e said c o m p a n y d id no t c o m m e n c e i ts sa id r a i l r o a d w i t h i n 
t h r e e y e a r s f rom A p r i l 1st, 1872, or c o m p l e t e it w i t h i n ten yea r s 
f r o m said d a t e , y e t it has r ecen t l y begun t h e c o n s t r u c t i o n of i t s 
r a i l r o a d , and h a s now a la rge force of m e n a t w o r k upon t h e 
s a m e w i t h i n t h e c o r p o r a t e l i m i t s of B a l t i m o r e c i ty ; t h a t it h a s 
p u r c h a s e d i ts r a i l s a n d cross- t ies for t h e c o n s t r u c t i o n of i ts en­
t i r e road , and is now engaged in l a y i n g t h e m a l o n g i ts p roposed 
rou t e ; t h a t it has a l r e a d y laid a l a r g e p a r t of i t s t r a c k in Ba l t i ­
m o r e c i ty , and t h a t i t was a b o u t to proceed w i t h t h e cons t ruc ­
t ion of i t s t r a c k s on R o l a n d a v e n u e in B a l t i m o r e c o u n t y , w h e n 
se rved w i t h t h e p rocess of i n j u n c t i o n by t h i s Cour t . 

(4.) T h a t in f u r t h e r a n s w e r to t h e a l l e g a t i o n s of t h e said s i x th 
p a r a g r a p h , t h e d e f e n d a n t s deny t h a t i t s c o r p o r a t e p o w e r s h a v e 
been de f ea t ed by neg lec t , d e s u e t u d e aHd d e l a y ; t h a t a l l of t h e 
o r i g i n a l i n c o p o r a t o r s n a m e d in sa id Act a re s t i l l l i v i n g , w i t h t h e 
e x c e p t i o n of W i l l i a m C. Wi l son and W i l l i a m H . W a r d , w h o s e 
p l a c e s have been r e c e n t l y filled by t h e e l e c t i o n of t w o o t h e r 
pe r sons i n t e r e s t e d in l a n d s on R o l a n d a v e n u e , to w i t , D o u g l a s H. 
T h o m a s and C h a r l e s O'D. Lee; t h a t two of sa id o r i g i n a l incor­
p o r a t o r s , to wi t , H i r a m Woods a n d J o h n A. D u s h a n e , a r e con­
nec ted w i t h t h e Ro land P a r k C o m p a n y , in w h o s e i n t e r e s t in pa r t , 
a n d w i t h w h o s e f inancial a id sa id r a i l r oad is b e i n g c o n s t r u c t e d , 
and t h a t W i l l i a m C. P e n n i n g t o n , a n o t h e r of sa id o r i g i n a l incor­
p o r a t o r s , h a s r e c e n t l y sold h i s l and a d j o i n i n g R o l a n d a v e n u e to 
sa id Ro land P a r k C o m p a n y ; and t h e d e f e n d a n t s s h o w t h a t t h e 
t i m e is o n l y now r i p e for t h e c o n s t r u c t i o n of sa id r a i l r o a d , and 
t h a t if now c o n s t r u c t e d i t wi l l s e rve exac t ly t h e p u r p o s e s of i t s 
i n c o r p o r a t i o n , a n d t h a t t h e pe r sons a t whose i n s t a n c e and for 
w h o s e benefi t sa id Act was passed, wi l l be a c t i v e in t h e con t ro l 
a n d d i r ec t i on of i t s p rog res s . 

(5.) But f u r t h e r a n s w e r i n g sa id s i x t h p a r a g r a p h , t h e s e defen­
d a n t s a r e a d v i s e d , t h a t t h e S ta te of M a r y l a n d can a l o n e com­
p la in of t h e neg l ec t on t h e p a r t of t h e sa id c o r p o r a t i o n to exer ­
cise i t s f r anch i s e s w i t h i n t h e pe r iod of t i m e p r e s c r i b e d by t h e 
sa id e l e v e n t h sec t ion , ( suppos ing t h a t t h e r e h a s been in law any 
such neglect , ) a n d t h a t t h e s a m e is t r ue of t h e o t h e r c h a r g e s of 
non-use r and m i s - u s e r on t h e p a r t of sa id c o r p o r a t i o n in t h i s 
and o t h e r p a r a g r a p h s of sa id b i l l , w h i c h ac t s of non-use r and 
mis -use r , if t h e y could be e s t a b l i s h e d , c a n n o t be i n q u i r e d in to 
c o l l a t e r a l l y o r c h a l l e n g e d by t h e p la in t i f f in t h i s c ause , b u l can 
on ly be m a d e t h e s u b j e c t of j u d i c i a l i n q u i r y a t t h e in s t ance of 
t h e G o v e r n o r of t h e S t a t e of M a r y l a n d . 

(G.) I n a n s w e r to t h e s e v e n t h p a r a g r a p h of sa id b i l l t h e de^ 
f e n d a n t , t h e B a l t i m o r e , H a m p d e n a n d L a k e Ro land R a i l r o a d 
C o m p a n y , says t h a t t h e ac ts c o m p l a i n e d of in snid s e v e n t h pa ra ­
g r a p h a r e t h e c o r p o r a t e ac ts of sa id c o m p a n y ; t h a t t h e sa id 
W i l l i a m H, W h i t r i d g e is t h e p r e s i d e n t of sa id c o m p a n y , and 
t h a t t h e d e f e n d a n t s , P . Sanford Ross , J o s e p h B. Sanford and 
W a l t e r B. Brooks , J r . , t r a d i n g as t h e firm of Ross & Sanfo rd , a r e 
r a i l road c o n t r a c t o r s e m p l o y e d by said c o m p a n y . 

(7.) In a n s w e r to t h e e i g h t h p a r a g r a p h of s a id b i l l , t h e de­
f e n d a n t s d e n y t h a t t h e sa id c o m p a n y is not l a y i n g down said 
r a i l road t r a c t s in good f a i t h , bu t to t h e c o n t r a r y t he reo f says 
t h a t it wi l l o p e r a t e t h e r e u p o n a h o r s e r a i lway in accordance 
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With the* p o w e r s o r i g i n a l l y g r a n t e d u n d e r sa id c h a r t e r , un les s i t 
is l a w f u l l y a u t h o r i z e d to use s o m e o t h e r m o t i v e p o w e r , a n d t h e y 
deny t h a t t h e sa id c o m p a n y h a s a n y des ign or i n t e n t i o n of 
Using e l e c t r i c i t y in t h e p r o p u l s i o n of i t s cars w i t h o u t p r o p e r 
and lawful a u t h o r i t y t he r e fo r . 

(8.) In a n s w e r to t h e n i n t h p a r a g r a p h of sa id b i l l , t h e d e f e n d ­
a n t s a d m i t t h a t said R o l a n d a v e n u e h a s been l awfu l ly c o n d e m n e d 
as a p u b l i c h i g h w a y , b u t t h e y d e n y t h a t t h e use of said a v e n u e 
for t h e t r a c k s and cars of a p a s s e n g e r r a i l w a y , ( w h e t h e r sa id 
cars a re p r o p e l l e d by horses or e l ec t r i c i t y , ) wi l l be such a use of 
t h e s a m e as to r e q u i r e c o n d e m n a t i o n of said a v e n u e for sa id 
p u r p o s e or t h e p a y m e n t of d a m a g e s to t h e plaint i f f t he re fo r . 

(9.) In a n s w e r to t h e t e n t h p a r a g r a p h of sa id b i l l , t h e d e f e n ­
d a n t s d e n y t h a t t h e l a y i n g of sa id t r a c k s wil l be an u n l a w f u l 
obs t ruc t ion of t h e r i g h t s of t h e plaint iff , or t h a t i t wi l l be a 
p u b l i c nu i sance . 

(10.) In a n s w e r to t h e e l e v e n t h p a r a g r a p h of sa id b i l l , t h e d e ­
f e n d a n t s say t h a t t h e t r a c k s w h i c h t h e d e f e n d a n t s h a v e b e g u n 
l a y i n g wi l l be c o n s t r u c t e d in s u c h a m a n n e r a s no t to i n t e r f e r e 
w i t h t h e t r ave l ove r t h e s a id R o l a n d a v e n u e , as r e q u i r e d by 
sect ion 6 of t h e sa id Act of 1872, c h a p t e r 284, and t h e y d e n y 
t h a t t h e sa id t r a v e l has been or wi l l be i n t e r f e r ed w i t h t h e r e b y ; 
t h a t t h e sa id co rpo ra t ion is f inanc ia l ly ab le to m e e t a l l of i t s 
o b l i g a t i o n s , i n c l u d i n g a n y d a m a g e s w h i c h i t cou ld p o s s i b l y do 
to t h e plaintiff . 

(11.) A n d f u r t h e r a n s w e r i n g sa id e l e v e n t h sec t ion , t h e s e d e ­
f e n d a n t s say t h a t t h e pla int i f f is e n d e a v o r i n g to d e l a y , h i n d e r 
and e m b a r r a s s t h e said r a i l r o a d , no t because t h e a l l eged d e l a y s 
and o m i s s i o n s c h a r g e d a g a i n s t sa id c o m p a n y in a n y way affect t h e 
r i g h t s of t h e pla int i f f in r ega rd t h e r e t o , or because h e can a l l e g e 
a n y fa i r a n d e q u i t a b l e r e a s o n w h y sa id r i g h t s s h o u l d now be 
q u e s t i o n e d , bu t because t h e sa id pla int i f f is u n a l t e r a b l y o p p o s e d 
to t h e c o n s t r u c t i o n a n d o p e r a t i o n of a n y r a i l w a y on R o l a n d 
a v e n u e , w h e t h e r by t h e d e f e n d a n t ra i l road c o m p a n y or a n y 
o the r . 

And h a v i n g fu l ly ahsWered sa id b i l l of c o m p l a i n t , t h e s e d e ­
f e n d a n t s p r a y to be h e n c e d i s m i s s e d With t he i r p r o p e r cos ts . 

And as in d u t y b o u n d . 
FIELDER C. SLINGLUFF, 

STEELE, SEMMES & CAREY, 

Sol ic i to rs for Defd t s . 

STATE OF MARYLAND, 
Baltimore County, to wit : 

I h e r e b y ce r t i fy , that, on t h i s 8 th d a y of Oc tober , in t h e y e a r 
e i g h t e e n h u n d r e d a n d n i n e t y - o n e , be fo re t h e s u b s c r i b e r , a J u s ­
t ice of t h e P e a c e of t h e S t a t e of M a r y l a n d in a n d for B a l t i ­
m o r e c o u n t y aforesa id , p e r s o n a l l y a p p e a r e d F i e l d e r C. S l ing­
luff, one of t h e Board of D i r e c t o r s of t h e B a l t i m o r e , H a m p d e n 
and L a k e R o l a n d Ra i l road C o m p a n y , and m a d e oa th in duo 
form of l aw, t h a t t h e m a t t e r s a n d fac t s set fo r th in t h e fo rego­
ing answer a re t r u e a n d bona fide as t h e r e i n se t fo r th . 

Jos . B. MITCHELL, J . P . 

And t h e r e u p o n t h e p la in t i f f filed t h e f o l l o w i n g mo t ion for a 
p r e l i m i n a r y i n j u n c t i o n : 
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Motion. 

In t h e C i r cu i t C o u r t for Bal t i ­
m o r e C o u n t y , in E q u i t y . 

Cbarleis J. Bonaparte, 

ts. 

B a l t i m o r e , H a m p d e n a n d L a k e 
R o l a n d R. R. Co. 

To the Honorable, the Judges of said Court: 
T h e p la in t i f f m o v e s t h e Cour t to g r a n t t h e p r e l i m i n a r y i n j u n c ­

t i o n p r a y e d in t h e b i l l in t h i s c a u s e . 
W M . REYNOLDS, 
W . S . K E E C H , 

Sols , for Pltff. 
And on O c t o b e r 8 t h , t h e fo l lowing o rde r of C o u r t was filed: 

Order of Court. 
C h a r l e s J . B o n a p a r t e , Plaintiff, 

vs. 

T h e B a l t i m o r e , Hampden and 
L a k e Ro land R a i l r o a d Com-' 
p a n y , and O t h e r s , D e f e n d a n t s . 

I h a v e c a r e f u l l y cons ide red t h e b i l l , a n s w e r , affidavit and all 
t h e o t h e r p a p e r s filed in t h i s cause , a s wel l as t h e a r g u m e n t s of 
t h e r e s p e c t i v e counse l m a d e a t t h e h e a r i n g , and h a v i n g a l s o 
m a d e "a p e r s o n a l i n spec t ion of t h e bed of R o l a n d a v e n u e b e ­
tween t h e c i ty l i m i t s and L a k e a v e n u e , w h e r e i t is p r o p o s e d b y 
t h e d e f e n d a n t s to l ay t h e i r r a i l r o a d t r a c k s , " a n d a m of o p i n i o n 
t h a t t h e p la in t i f f i9 no t e n t i t l e d to t h e i n j u n c t i o n p r a y e d for i n ' 
h i s b i l l of c o m p l a i n t . I t is t h e r e u p o n o r d e r e d by t h e C i rcu i t 
C o u r t for B a l t i m o r e coun ty , t h i s 16th d a y of Oct . , 1891, t h a t t h e 
r e s t r a i n i n g o r d e r of t h i s Cour t , p a s s e d in t h i s cause on t h e 6 t h 
day of Oct . , 1891, be and t h e s a m e is h e r e b y r e s c i n d e d ; a n d i t 
is f u r t h e r o r d e r e d , t h a t t h e i n j u n c t i o n p r a y e d for by t h e plain­
tiff in h i s b i l l of c o m p l a i n t , a n d m o v e d for in h i s m o t i o n filed 
in t h i s cause Oct . 8 t h , 1891, b e a n d t h e s a m e is h e r e b y re fused 
w i t h costs to t h e d e f e n d a n t s . 

N . CHARLES BURKE. 

A n d t h e r e u p o n t h e p la in t i f f filed t h e f o l l o w i n g o rde r , v i z : 
Order for Appeal. 

C h a r l e s J . B o n a p a r t e , ] 

vs. 
In t h e C i r cu i t C o u r t for Bal t i ­

m o r e C o u n t y , in E q u i t y . T h e B a l t i m o r e , H a m d e n a n d 
L a k e R o l a n d R a i l r o a d C o m ­
p a n y , and O t h e r s . 

To the Honorable, the Judges of said Court t 
T h e c o m p l a i n a n t a n d plaintiff , b y W i l l i a m R e y n o l d s a n d Wi l ­

l i a m S. K e e c h , h i s a t t o r n e y s , p r a y s an a p p e a l t o t h e Cour t of 
A p p e a l s of M a r y l a n d , f rom t h e o r d e r of Cour t t h i s d a y passed 
in t h e a b o v e cause , r e s c i n d i n g t h e r e s t r a i n i n g o r d e r he r e to fo re 
p a s s e d in t h e a b o v e e n t i t l e d cause , a n d r e f u s i n g t h e i n j u n c t i o n 
p r a y e d for i n t h e a b o v e e n t i t l e d c a u s e , e tc , 

WILLIAM REYNOLDS, 
WILLIAM S. K E E C H , 

A t t o r n e y s for C h a r l e s J . B o n a p a r t e . 
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And t h e r e u p o n , i t is o r d e r e d b y t h e Cour t h e r e , t h a t a t r a n s ­
c r ip t of t h e record a n d p r o c e e d i n g s in t h e cause a fo re sa id , w i t h 
a l l t h i n g s t h e r e u n t o r e l a t i n g , be t r a n s m i t t e d to t h e C o u r t of 
A p p e a l s of M a r y l a n d ; a n d t h e s a m e is t r a n s m i t t e d a c c o r d i n g l y . 

T e s t : — J O H N W . SHANKLIN, 
Clerk . 

STATE OF MARYLAND, 
Baltimore County, to wit: 

I , JOHN W . SHANKLIN, C l e r k of t h e C i r cu i t C o u r t for B a l t i m o r e 
c o u n t y , do h e r e b y ce r t i fy , t h a t t h e a f o r e g o i n g is a t r u e 
t r a n s c r i p t t a k e n f rom t h e r eco rd a n d p r o c e e d i n g s of sa id 
C o u r t in t h e t h e r e i n e n t i t l e d cause , in acco rdance w i t h t h e r u l e s 
of t h e Cour t of A p p e a l s r e l a t i n g t h e r e t o . 

I n t e s t i m o n y whereof , I h e r e u n t o s u b s c r i b e 
(Seal 's Place . ) m y n a m e a n d affix t h e sea l of sa id C i r c u i t 

Cour t , t h i s 17 th d a y of Oc tobe r , A. D . 1891. 

JOHN W . SHANKLIN, 
C l e r k . 



Filed November », 

C H A S . J . B O N A P A R T E 

vs. t 

T H E B A L T I M O R E , 

H A M P D E N AND L A K E 

R O L A N D R A I L R O A D CO. 

AND OTHERS. 

IN T i l K 

Court of Appeals 

O F M A R Y L A N D . 

OCTOBER T E R M , 1 8 9 1 . 

GENERAL DOCKET, N O . 7CL 

A P P E L L A N T ' S B R I E F . 

STATEMENT. 

T h i s is a n a p p e a l f r o m a n o r d e r of t h e C i r c u i t C o u r t 
fo r B a l t i m o r e c o u n t y , r e f u s i n g to g r a n t a p r e l i m i n a r y i n ­
j u n c t i o n a g a i n s t t h e a p p e l l e e s , a s p r a y e d in a b i l l f i led 
b y t h e a p p e l l a n t to r e s t r a i n t h e m f rom l a y i n g d o w n r a i l ­
r o a d t r a c k s in t h e b e d of R o l a n d a v e n u e , i n B a l t i m o r e 
c o u n t y , o r o t h e r w i s e o b s t r u c t i n g t h e s a m e , a n d f r o m 
h i n d e r i n g t h e a p p e l l a n t i n t h e f ree a n d u n o b s t r u c t e d u s e 
t h e r e o f . • 

T h e b i l l s e t s f o r t h t h a t t h e a ,ppe l lan t is t h e o w n e r , i n 
fee s i m p l e , of a b o u t o n e - h a l f of t h a t p a r t of t h e b e d of 
R o l a n d a v e n u e , b i n d i n g on a b o u t 23 a c r e s of l a n d in Ba l ­
t i m o r e c o u n t y u p o n w h i c h h e r e s ides , s u b j e c t o n l y to t h e 
e a s e m e n t a c q u i r e d b y t h e p u b l i c t h e r e i n b y t h e c o n ­
d e m n a t i o n of R o l a n d a v e n u e for use a s a p u b l i c c o u n t y 



r o a d , a n d t h a t b y s a i d c o n d e m n a t i o n h e a c q u i r e d , for 
v a l u e , a s p e c i a l e a s e m e n t a s w e l l a s r i g h t of p r o p e r t y in 
t h e w h o l e bed of sa id a v e n u e , fo r t h e p u r p o s e of a w a y 
a n d access t o a n d f rom h i s sa id l a n d o v e r t h e s a m e a s a 
p u b l i c h i g h w a y ; t h a t t h e d e f e n d a n t , W i l l i a m H . W h i t ­
r i d g e , and o t h e r p e r s o n s u n k n o w n to t h e a p p e l l a n t , c l a i m ­
i n g t o b e a c o r p o r a t i o n i n c o r p o r a t e d u n d e r c h a p t e r 284 
of t h e Acts of A s s e m b l y of 1872, b y t h e n a m e of t h e 
B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d R a i l r o a d C o m ­
p a n y ( w h i c h Act t h e a p p e l l a n t c h a r g e s to be In v i o l a t i o n 
of t h e C o n s t i t u t i o n of t h i s S t a t e , a n d a l t o g e t h e r n u l l a n d 
v o i d ) , a n d t h e d e f e n d a n t s , P . S a n ford Ross , J o s e p h B. 
S a n f o r d a n d W a l t e r B. Brooks , J r . , a n d m a n y o t h e r p e r s o n s 
p r o f e s s i n g t o b e t h e a g e n t s o r s e r v a n t s of s a i d p r e t e n d e d 
b o d y c o r p o r a t e , h a v e t o r n u p a p o r t i o n of t h e b e d of R o l a n d 
a v e n u e a n d h a v e b e g u n to l a y d o w n i ron r a i l w a y t r a c k s oil' 
w o o d e n t i e s t h e r e o n , a n d a n n o u n c e t h e i r i n t e n t i o n of con ­
t i n u i n g t h e s a i d w o r k a l o n g t h e w h o l e l i n e of R o l a n d a v e ­
n u e f rom t h e p r e s e n t c i t y l i m i t s to L a k e a v e n u e ; t h a t e v e n 
if t h e Ac t r e f e r r e d t o h a d b e e n c o n s t i t u t i o n a l , t h e c h a r t e r 
w h i c h i t p u r p o r t e d to g r a n t h a d n o t b e e n a c c e p t e d w i t h i n 
a r e a s o n a b l e t i m e , b e c a u s e n o t u n t i l a f t e r t h e p u r p o s e s 
fo r w h i c h i t w a s g r a n t e d h a d b e e n d e f e a t e d by n e g l e c t 
a n d d e l a y ; a n d t h a t , if t h e p r e t e n d e d c o r p o r a t i o n w a s 
e v e r o r g a n i z e d u n d e r t h e t e r m s of t h e a l l e g e d l a w a t a l l , 
(as to w h i c h q u e s t i o n t h e p l a in t i f f p ro fe s sed i g n o r a n c e , ) 
i t p e r f o r m e d no a c t of c o r p o r a t e e x i s t e n c e w h a t s o e v e r 
u n t i l m o r e t h a n n i n e t e e n y e a r s a f t e r t h e a p p r o v a l of t h e 
A c t of A s s e m b l y , ( A p r i l 1, 1872,) a n d w i t h i n f o u r d a y s of 
t h e f i l ing of t h e b i l l ; t h a t n o p e r m i s s i o n f r o m t h e 
C o u n t y C o m m i s s i o n e r s of B a l t i m o r e c o u n t y to l a y s a id 
t r a c k s h a s e v e r b e e n a p p l i e d for b y o r g r a n t e d to t h e 
d e f e n d a n t s , n o r h a v e t h e y l o c a t e d t h e i r p r o p o s e d r o u t e 
f r o m B o u n d a r y a v e n u e to L a k e a v e n u e , o r s o u g h t o r 
a t t e m p t e d to a g r e e w i t h s a id C o u n t y C o m m i s s i o n e r s , as 
r e q u i r e d b y l a w , r e g a r d i n g t h e t e r m s a n d c o n d i t i o n s 
u p o n w h i c h R o l a n d a v e n u e m a y b e U3ed b y t h e m in t h e 
c o n t i n u a n c e of t h e i r s a id r o u t e ; t h a t t h e l a y i n g d o w n of 
s a i d t r a c k s u p o n R o l a n d a v e n u e , as b e g u n a n d t h r e a t e n e d 
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b y t h e d e f e n d a n t s , a n d t h e t e a r i n g u p a n d o b s t r u c t i o n o f 
sa id a v e n u e , i n c i d e n t t h e r e t o , w i t h o u t l a w f u l a u t h o r i t y , 
w o u l d be a n i l l e g a l o b s t r u c t i o n of t h e a p p e l l a n t ' s e a s e ­
m e n t in t h e sa id p u b l i c r o a d a n d r i g h t of access to a n d 
f r o m h i s s a id r e s i d e n c e o v e r t h e s a m e , a s we l l a s a t r e s ­
p a s s u p o n t h e p o r t i o n w h e r e o f h e o w n s t h e fee, a n d 
t h e r e f o r e is a n d w o u l d b e a n u n l a w f u l a p p r o p r i a t i o n of 
h i s p r o p e r t y ; a n d m o r e o v e r , w o u l d c o n s t i t u t e a p u b l i c 
n u i s a n c e , c a u s i n g h i m s p e c i a l d a m a g e , no t c o m m o n t o , 
b u t d i s t i n c t a n d d i f f e r en t f r o m t h a t suffered b y t h e 
g e n e r a l p u b l i c f r o m sa id n u i s a n c e ; a n d i t p r a y s t h a t t h e 
d e f e n d a n t s , a n d a l l p e r s o n s c l a i m i n g to a c t u n d e r t h e i r 
a u t h o r i t y , be r e s t r a i n e d a n d e n j o i n e d f rom l a y i n g a n y 
i ron r a i l w a y t r a c k s on R o l a n d a v e n u e , or m a k i n g a n y 
e x c a v a t i o n s t h e r e i n , o r p l a c i n g a n y w o o d e n t i e s o r o t h e r 
m a t e r i a l s t h e r e o n , o r i n a n y o t h e r m a n n e r i n t e r f e r i n g 
w i t h o r o b s t r u c t i n g t h e s a m e w i t h i n t h e l i m i t s of B a l t i ­
m o r e c o u n t y , or h i n d e r i n g t h e a p p e l l a n t i n t h e f ree a n d 
u n o b s t r u c t e d use t he r eo f , fo r t h e p u r p o s e s of acces s t o 
a n d f r o m h i s l a n d a n d p r e m i s e s a d j a c e n t t h e r e t o . 

T h i s a p p l i c a t i o n for a n i n j u n c t i o n w a s se t fo r h e a r i n g 
on O c t o b e r 8 t h , b y t h e C o u r t , b u t be fo re t h e h e a r i n g 
t h e d e f e n d a n t s a l l a p p e a r e d b y s o l i c i t o r s a n d filed a j o i n t 
a n d s e v e r a l a n s w e r , a d m i t t i n g t h e a p p e l l a n t ' s o w n e r s h i p 
of t h e fee s i m p l e of a p o r t i o n of t h e bed of R o l a n d a v e ­
n u e , a n d i t s c o n d e m n a t i o n a s a p u b l i c c o u n t y r o a d a s s e t 
o u t i n t h e b i l l , b u t a s s e r t i n g t h a t t h e s a i d c h a p t e r 284 of 
t h e Act of 1872, w a s c o n s t i t u t i o n a l a n d v a l i d ; t h a t t h e 
B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d R a i l r o a d C o m p a n y , 
t h e r e b y i n c o r p o r a t e d , h a d b e e n d u l y o r g a n i z e d t h e r e ­
u n d e r , a n d t h a t , w h i l e i t h a d n o t c o m m e n c e d i t s r a i l r o a d 
w i t h i n t h r e e y e a r s , no r c o m p l e t e d i t w i t h i n t e n y e a r s a f t e r 
i t s pa s sage , y e t i t h a d r e c e n t l y b e g u n t h e c o n s t r u c t i o n of 
i t s road a n d l a id a l a r g e p o r t i o n of i t s t r a c k s w i t h i n t h e 
l i m i t s of B a l t i m o r e c i t y , a n d w a s a b o u t t o p r o c e e d w i t h 
t h e c o n s t r u c t i o n of i t s t r a c k s on R o l a n d a v e n u e in Ba l t i r 
m o r e c o u n t y , s u b s t a n t i a l l y a s a l l e g e d i n t h e b i l l . 

T h e a n s w e r f u r t h e r s t a t e s t h a t t h e a c t s c o m p l a i n e d of 
i n t h e b i l l a re t h e c o r p o r a t e a c t s of t h e s a i d B a l t i m o r e , 
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H a m p d e n a n d L a k e R o l a n d R a i l r o a d C o m p a n y , of w h i c h 
t h e s a i d d e f e n d a n t , W h i t r i d g e , is t h e p r e s i d e n t , a n d t h a t 
t h e d e f e n d a n t s , Ross, S a n d f o r d a n d B r o o k s a r e r a i l r o a d 
c o n t r a c t o r s , e m p l o y e d b y sa id c o m p a n y , a n d i t a d m i t s b y 
s i l e n c e , t h e a p p e l l a n t ' s a l l e g a t i o n s , t h a t n o p e r m i s s i o n 
f r o m t h e C o u n t y C o m m i s s i o n e r s of B a l t i m o r e c o u n t y to 
l a y s a i d t r a c k s , h a s e v e r been a s k e d b y o r g r a n t e d to t h e 
d e f e n d a n t s , a n d t h a t t h e y h a v e n o t s o u g h t o r a t t e m p t e d 
to a g r e e w i t h sa id C o u n t y C o m m i s s i o n e r s a s to t h e t e r m s 
a n d c o n d i t i o n s u p o n w h i c h R o l a n d a v e n u e m a y be used 
b y t h e m in t h e c o n t i n u a n c e of t h e i r r a i l r o a d . 

P r i o r to t h e h e a r i n g of t h e a p p l i c a t i o n a n a g r e e d s t a t e ­
m e n t of f ac t s w a s filed (see R e c o r d , p a g e 7), b y w h i c h i t 
w a s a d m i t t e d a m o n g o t h e r t h i n g s , t h a t t h e first s u b s c r i p ­
t i o n for a n y of t h e c a p i t a l s t o c k of t h e B a l t i m o r e , H a m p ­
d e n a n d L a k e R o l a n d R a i l r o a d C o m p a n y , w a s m a d e a t 
a m e e t i n g of t h e c o m m i s s i o n e r s h e l d in S e p t e m b e r , 1891, 
a t w h i c h t i m e a n d p l a c e 500 s h a r e s of $50 each w e r e 
s u b s c r i b e d for a n d a n i n s t a l m e n t of 10 p e r c e n t , on e a c h 
of s a id s h a r e s w a s t h e n p a i d in ca sh . 

POINTS. 

I t w a s conceded in t h e a r g u m e n t b e l o w in t h i s case , 
t h a t u n l e s s t h e a c t s c o n t e m p l a t e d by t h e a p p e l l e e s a r e 
a u t h o r i z e d b y s o m e l aw, t h e a p p e l l a n t i s e n t i t l e d to t h e 
i n j u n c t i o n h e a s k s ; i t w a s a l s o conceded t h a t t h e y a r e 
a u t h o r i z e d , if a u t h o r i z e d a t a l l , only b y c h a p t e r 284 of 
t h e l a w s of 1872. C o n s e q u e n t l y t h e o n l y q u e s t i o n for 
t h e C o u r t i s : D o e s t h a t s t a t u t e a u t h o r i z e t h e m ? 

W e s u b m i t t h a t i t does not, b e c a u s e : 

I . The Act is unconstitutional. 

By a r t i c l e I I I , s ec t ion 48, of t h e C o n s t i t u t i o n , a s p e c i a l 
A c t of i n c o r p o r a t i o n is void if a g e n e r a l l a w e x i s t s p r o ­
v i d i n g for t h e c r e a t i o n of c o r p o r a t i o n s " o f t h e same gen­
eral character a s t h e c o r p o r a t i o n p r o p o s e d t o b e c r e a t e d . " 
T h e " g e n e r a l c h a r a c t e r " of t h e c o r p o r a t i o n p r o p o s e d to 
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b e c r e a t e d b y t h e s t a t u t e i n q u e s t i o n , w a s t h a t of a r a i l ­
r o a d c o m p a n y , e m p o w e r e d to t r a n s p o r t fo r h i r e b o t h 
p a s s e n g e r s a n d f r e i g h t , b u t r e s t r i c t e d to h o r s e s a s i t s 
m o t i v e p o w e r . N o w c h a p t e r 476 of t h e l a w s of 1870, a 
g e n e r a l l a w e x i s t i n g w h e n t h i s Act was a p p r o v e d , (i. e., 
A p r i l 1st, 1872,) c e r t a i n l y p r o v i d e d for t h e c r e a t i o n of 
c o r p o r a t i o n s of t h i s g e n e r a l c h a r a c t e r ; a n d t h e fac t t h a t 
t h e p roposed c o r p o r a t i o n w a s to be a horse r a i l w a y m a d e 
n o d i f fe rence . 

O l e r vs . B a l t o . a n d R a n d a l l s t o w n , &c. Co., 41 
Md . 584. 

C o n s e q e n t l y t h i s s p e c i a l Ac t of i n c o r p o r a t i o n w a s u n ­
c o n s t i t u t i o n a l a n d vo id . T h e r e is n o t h i n g to c o n t r o v e r t 
t h i s p r o p o s i t i o n in e i t h e r t h e case of H o d g e s vs . U n i o n 
P a s s „ & c , R. R. Co. , 58 Md . 60:1, o r t h e l a t e r c a se of R e e d 
vs . Ba l to . T r u s t a n d G u a r a n t e e Co., 72 Md. 531, w h i c h 
w e r e r e l i e d u p o n b y t h e a p p e l l e e s be low. 

I n t h e l a t t e r case , t h e c o r p o r a t e p u r p o s e s of t h e a p p e l l e e 
w e r e inter alia t o a c t a s e x e c u t o r , a d m i n i s t r a t o r , g u a r ­
d i a n , a s s i g n e e , r e c e i v e r , c o m m i t t e e , d e p o s i t o r y for p u b l i c 
f u n d s , a n d p u b l i c a r b i t r a t o r , a n d to t a k e t h e c u s t o d y of 
l ega l d o c u m e n t s , a n d of p r o p e r t y o r m o n e y in t h e h a n d s 
of C o u r t officers. T h e C o u r t of A p p e a l s h e l d t h a t t h e r e 
w a s n o g e n e r a l l a w in e x i s t e n c e p r o v i d i n g for t h e c r e a ­
t ion of c o r p o r a t i o n s of t h i s g e n e r a l c h a r a c t e r , (72 Md. , 
p a g e 534,) a n d c o n s e q u e n t l y t h a t t h e s p e c i a l Ac t w a s 
v a l i d . T h i s w a s p r e c i s e l y w h a t t h e G e n e r a l A s s e m b l y 
h a d d e c l a r e d in t h e p r e a m b l e to t h e A c t r e p e a l i n g so 
m u c h of t h e g e n e r a l c o r p o r a t i o n law as p r o v i d e d for t h e 
f o r m a t i o n of " T r u s t " a n d " G u a r a n t e e " C o m p a n i e s , ( c h a p ­
t e r 272 of l a w s of 1890, p a g e 296 of t h e p r i n t e d v o l u m e , ) 
p a s s e d m o r e t h a n t w o m o n t h s be fo re t h e case was d e c i d e d . 
T h e d e c i s i o n of t h i s c a se t h e r e f o r e e s t a b l i s h e s o n l y t h a t 
if t h e corporate purposes of t h e p r o p o s e d c o r p o r a t i o n 
c a n n o t be a t t a i n e d u n d e r t h e g e n e r a l l a w , t h a t l a w d o e s 
n o t p r o v i d e for t h e c r e a t i o n of c o r p o r a t i o n s of t h e " s a m e 
g e n e r a l c h a r a c t e r . " 
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I t was s u g g e s t e d , in a r g u m e n t , a t t h e h e a r i n g b e l o w , 
t h a t u n d e r t h e g e n e r a l l aw of 1870, t h e c o r p o r a t i o n s o u g h t 
t o be c r e a t e d by t h i s s t a t u t e c o u l d no t h a v e a c q u i r e d a 
monopoly of roads and streets a s g r a n t e d b y s e c t i o n 6, 
b u t t o a c q u i r e a n d ho ld s u c h a m o n o p o l y w a s n o t o n e of 
i t s corporate purposes, o n e of t h e e n d s of i t s e x i s t e n c e ; 
t h e p o w e r t h u s c o n f e r r e d (if a n y s u c h w a s c o n f e r r e d ) con ­
s t i t u t e d a m e r e s p e c i a l p r i v i l e g e — a means, ( and one of 
v e r y d o u b t f u l p u b l i c po l i cy , ) t o a t t a i n t h e e n d in v i e w . 
I t h a s a l^o b e e n s u g g e s t e d . t ha t s e c t i o n 7 of t h e s p e c i a l 
Ac t differs f rom t h e p r o v i s i o n a s t o c o n d e m n a t i o n of p r i ­
v a t e p r o p e r t y , c o n t a i n e d in t h e g e n e r a l r a i l r o a d Act of 
1870, b y r e q u i r i n g t h a t t h e o w n e r s of l a n d c o n d e m n e d 
t h e r e u n d e r " s h a l l h a v e a t l e a s t t e n d a y s ' n o t i c e , to b e 
g i v e n b y t h e p r e s i d e n t of s a id c o m p a n y , " of t h e d a y a p ­
p o i n t e d for t h e m e e t i n g of t h e j u r y of i n q u i s i t i o n on t h e 
p r e m i s e s — a n d i n t i m a t e d on b e h a l f of t h e a p p e l l e e s t h a t 
t h e o m i s s i o n of s u c h a r e q u i r e m e n t f rom t h e g e n e r a l l a w , 
w o u l d h a v e t h e effect of i n v a l i d a t i n g c o n d e m n a t i o n p r o ­
c e e d i n g s t h e r e u n d e r . 

W i t h o u t p a u s i n g to c o n s i d e r t h e m e r i t s of t h e l e g a l 
p r o p o s i t i o n t h u s a d v a n c e d , i t is sufficient fo r t h e p u r p o s e s 
of t h i s case to p o i n t ou t , t h a t to g r a n t or r e f u s e a r a i l r o a d 
c o m p a n y t h e p o w e r of c o n d e m n i n g i t s r i g h t of w a y , does 
n o t c h a n g e i t s " g e n e r a l c h a r a c t e r ; " i t is n o t e s s e n t i a l l y 
a c o r p o r a t i o n c r e a t e d to c o n d e m n l a n d , b u t a c o r p o r a t i o n 
c r e a t e d to b u i l d a n d o p e r a t e a r a i l r o a d ; t h e p o w e r of 
c o n d e m n a t i o n is a g a i n m e r e l y a m e a n s e m p l o y e d to effect 
i t s c o r p o r a t e p u r p o s e s ; i t w o u l d b e n o n e t h e l ess a c o r p o ­
r a t i o n "of t h e s a m e g e n e r a l c h a r a c t e r " if o b l i g e d to first 
p u r c h a s e i t s r i g h t of w a y or o b t a i n t h i s b y v o l u n t a r y 
concess ion , b e f o r e l o c a t i n g i t s r o u t e o r c o n s t r u c t i n g i t s 
r a i l r o a d . 

So a l s o a s t o t h e d i f fe rence in t h e m a x i m u m r a t e s of 
f a r e a l l o w e d to be c h a r g e d for p a s s e n g e r s , w h i c h , i n t h e 
s p e c i a l Ac t is five c e n t s p e r m i l e , w h i l e t h e g e n e r a l l a w 
l i m i t s i t t o t h r e e c e n t s p e r m i l e . T o c l a i m t h a t t h i s p r i v i ­
l ege r e n d e r e d t h e r a i l r o a d t h u s s p e c i a l l y f a v o r e d a co r -
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p o r a t i o n of a d i f fe ren t " g e n e r a l c h a r a c t e r " f rom o n e p e r ­
m i t t e d to c h a r g e o n l y t h r e e - f i f t h s as m u c h , w o u l d b e 
s i m p l y to s t u l t i f y t h e c o n s t i t u t i o n a l i n h i b i t i o n , a n d con- t 

s t r u e i t as if i t h a d read , " w h e r e g e n e r a l l a w s e x i s t , p r o ­
v i d i n g for t h e c r e a t i o n of c o r p o r a t i o n s , " not "of the same 
general character " b u t "identical in every particular 
w i t h t h e c o r p o r a t i o n p r o p o s e d to be c r e a t e d . " 

I t is a p p r e h e n d e d t h a t t h i s C o u r t w i l l be r e l u c t a n t t o 
p l a c e u p o n A r t i c l e I I I . , s e c t i o n 48 of t h e C o n s t i t u t i o n , a 
c o n s t r u c t i o n w h i c h w o u l d n o t o n l y de fea t i t s w e l l u n d e r ­
s tood p u r p o s e , i. e., to p r o h i b i t l e g i s l a t i v e p a r t i a l i t y 
t o w a r d s p a r t i c u l a r c o r p o r a t i o n s a n d t h e a t t e n d a n t j o b b e r y 
a n d c o r r u p t i o n — b u t w o u l d d o in fac t w h a t o n e of t h e a p ­
p e l l e e s ' counse l c l a i m e d (as w e t h i n k e r roneous ly , ) i n t h e 
a r g u m e n t be low, h a d b e e n a l r e a d y d o n e b y t h e d e c i s i o n s 
in H o d g e s ' a n d H e e d ' s cases , n a m e l y : " R e d u c e t h a t p r o ­
v i s ion of t h e C o n s t i t u t i o n to a d e a d l e t t e r . " 

As a m a t t e r of fac t a l l t h a t t h i s C o u r t d e c i d e d i n 
H o d g e s vs . B a l t i m o r e U n i o n P a s s e n g e r R a i l w a y C o m p a n y , 
58 Md. p a g e s 620, 621, a s t o A r t i c l e I I I . , s ec t ion 48 of t h e 
C o n s t i t u t i o n , w a s t h a t a c o r p o r a t i o n f o r m e d u n d e r t h e 
g e n e r a l l a w , c o u l d h a v e i t s p o w e r s e n l a r g e d a n d i t s c h a r ­
t e r a m e n d e d b y s p e c i a l ac t . T h i s dec i s i on m a k e s a d i s ­
t i n c t i o n b e t w e e n spec i a l a c t s w h i c h create c o r p o r a t i o n s 
a n d t h o s e w h i c h amend t h e c h a r t e r s of c o r p o r a t i o n s 
a l r e a d y c r e a t e d ; p o i n t i n g o u t t h a t t h e l a t t e r a r e n o w h e r e 
f o r b i d d e n by t h e C o n s t i t u t i o n , a n d t h a t t h e y a r e t h e 
a p p r o p r i a t e m e a n s to be r e s o r t e d t o w h e n " o n e c o r p o r a t i o n 
m a y need to h a v e i t s p o w e r s e n l a r g e d w h i l e i t m a y n o t 
b e a d v i s a b l e o r n e c e s s a r y to c o n f e r s u c h p o w e r s on o t h e r 
c o r p o r a t i o n s ; " so t h a t t h e r e c a n be no a r g u m e n t ab 
inconvenienti a g a i n s t d e c l a r i n g v o i d , a s t h e C o n s t i t u t i o n 
d o e s , s u c h s p e c i a l a c t s as t h e o n e u n d e r r e v i e w , for a n y 
u n u s u a l p o w e r s w h i c h t h e L e g i s l a t u r e d e e m e d a d v i s a b l e 
t o con fe r u p o n t h e B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d 
R a i l r o a d C o m p a n y m i g h t h a v e b e e n l a w f u l l y g r a n t e d 
b y w a y of a m e n d m e n t to a c h a r t e r t a k e n o u t u n d e r t h e 
g e n e r a l l a w of 1870. 
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In H o d g e s ' case i t w a s a l s o c l a i m e d t h a t t h e s p e c i a l 
l a w t h e r e a s s a i l e d was l i k e w i s e i n v a l i d u n d e r s ec t ion 3 3 
of t h e s a m e a r t i c l e , w h i c h p r o h i b i t s t h e L e g i s l a t u r e 
f r o m p a s s i n g a " s p e c i a l l a w for a n y case for w h i c h p r o ­
v i s i o n h a s been m a d e b y a n e x i s t i n g g e n e r a l l a w . " 

I n p a s s i n g u p o n t h i s o b j e c t i o n to t h e A c t of 1882, c h a p ­
t e r 47, t h e C o u r t d e c i d e d t h a t n e i t h e r c h a p t e r 252 of t h e 
Ac t s of 1881, n o r c h a p t e r 242 of t h e Ac t s of 1876, w e r e 
g e n e r a l l a w s m a k i n g p r o v i s i o n for t h e C o n s t i t u t i o n a n d 
o p e r a t i o n of s t r e e t r a i l w a y s in t h e c i t y of B a l t i m o r e , 
a n d t h a t c o n s e q u e n t l y , c h a p t e r 47 of t h e Ac t s of 1882, 
w a s v a l i d . I n fac t t h e r e a s o n i n g of t h e C o u r t (on p a g e s 
620, 621) s t r o n g l y s u g g e s t s t h a t s e c t i o n 6 of c h a p t e r 284 
of t h e Ac t s of 1872 is unconstitutional u n d e r A r t . I l l , 
sec . 33 , s i n c e i t is a s p e c i a l l a w passed for a case (i. e., t h e 
use b y r a i l r o a d c o m p a n i e s of p u b l i c s t r e e t s a n d l a n d s ) fo r 
w h i c h p r o v i s i o n had been made b y a n e x i s t i n g g e n e r a l 
l a w (i. e., b y s ec t ion 12 of c h a p t e r 476 of t h e Ac t s of 1870); 
b u t a s t h e i n v a l i d i t y of t h e w h o l e c h a r t e r is e v e n m o r e 
o b v i o u s u n d e r Ar t . I l l , sec . 48, t h i s p o i n t n e e d n o t b e 
p r e s s e d . 

I I . Even if the Act granting the charter were other­
wise valid, this was not accepted in time to vest in the 
corporation the powers conferred by sec. 6, et seg., or 
indeed to create a corporation at all. 

A c h a r t e r is an offer b y t h e S t a t e t o c o n f e r c o r p o r a t e 
e x i s t e n c e a n d p o w e r s on c e r t a i n p e r s o n s ( n a m e d o r 
m e r e l y d e s i g n a t e d ) on c o n d i t i o n of t h e i r u n d e r t a k i n g 
c e r t a i n f u n c t i o n s ; t h i s offer, m u s t b e a c c e p t e d , t o m a k e 
i t o p e r a t i v e ; a n d t h a t too u p o n t h e t e r m s in w h i c h 
offered. 

L y o n s vs. O r a n g e , &c. R. R. Co., 32 Md. 18. 
S m i t h vs . S i l v e r V a l l e y M i n i n g Co. 64 M d . 8 5 . 

A n d t h i s a c c e p t a n c e m u s t b e s ign i f ied w i t h i n a r ea son ­
a b l e t i m e , o r t h e offer w i l l be d e e m e d re fused . 

S t a t e vs . Bu l l , 16 Conn. , p a g e 179. 
M o r o w e t z on C o r p o r a t i o n s , p . 22 (second ed.) 
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See a l so P a r s o n s on C o n t r a c t s , p a g e * 183. 
L o r i n g vs . Bos ton , 7 Mete . (Mass.) 409. 
M o x l e y vs . M o x l e y , 2 Mete . (Ky.) 309. 
C h i c a g o & R. R. Co., vs. Dana , 43 N. Y. 240. 
Mizzle vs. B u r n e t t , 4 J o n e s , L. (N. C.) 249. 
F e r r i e r vs. S t o r e r , (13 I o w a , 484. 

I n t h i s case , t h e Bal to . , H a m p d e n a n d L. R. R. R. Co. 
b e c a m e a c o r p o r a t i o n (if a t a l l ) in S e p t e m b e r , 1891, w h e n , 
a c c o r d i n g to t h e a g r e e d s t a t e m e n t of fac ts , (Record , p a g e 
7,) t h e first s t o c k was s u b s c r i b e d for. 

F r a n k l i n F . I . Co. vs . H a r t , 31 Md., p a g e 59. 

Bu t t h e t i m e for finishing t h e r a i l r o a d e x p i r e d i n 
1882, a n d a s t h e offer m u s t be a c c e p t e d as made, ( a u t h o r i ­
t i e s supra,) i t w a s no t a c c e p t e d u n t i l p e r f o r m a n c e of i t s 
c o n d i t i o n h a d b e c o m e i m p o s s i b l e , so t h a t c o r p o r a t e e x i s t ­
ence w a s n o t t h e r e b y a c q u i r e d , a n d t h e r i g h t to c o n s t r u c t 
t h e r a i l r o a d n e v e r ves ted in a n y one . T h i s was no t a case 
of forfeiture, for t h e r i g h t t o c o n s t r u c t t h e r a i l r o a d h a d 
never been acquired, ( u n l i k e t h e P o t o m a c C o m p a n y ' s 
r i g h t s , r e f e r r e d to in 4 G. & J . 1,) a l t h o u g h , e v e n if i t h a d 
been , t h e d e l a y in i t s e x e r c i s e w o u l d , u n d e r t h e e x p r e s s 
t e r m s of t h e l a w , h a v e a m o u n t e d to a n a b a n d o n m e n t . 

L a w s of 1890, c h a p t e r 220, p a g e 246. 
C o m p a r e A t c h i s o n S t r e e t R. W. Co. v s . N a v e , 17 P a c . 

R e p . 587. 

O a k l a n d Ry . Co. vs . O. B. & F . V . R y . Co., 45 
Ca l . 365. 

G. C. R R y . Co. vs . 13th a n d 15th Sts . R y . Co. , 
7 P h i l a . R e p . 620. 

M o r r i s & E s s e x R. Co. vs . C e n t r a l R.. Co., 2 
V r o o m , 205, 210. 

P e a v e y vs . C a l a i s R. Co., 30 Me. 498. 
S. O , 1 A m . R w y . Cas. , p a g e 147, a n d n o t e o n 

p a g e 150. 

N o r is t h i s a case w h e r e , a s i n H o d g e s ' case , t h e c o n d i ­
t i ons a n n e x e d to a g r a n t h a v e b e e n w a i v e d . I n t h a t case , 
t h e o r d i n a n c e (No. 150, of 1880) r e q u i r e d t h a t t h e w o r k 
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s h o u l d be c o m m e n c e d w i t h i n s ix m o n t h s a n d c o m p l e t e d 
w i t h i n t w e l v e f r o m t h e d a t e of i t s a p p r o v a l . But b y t h e 
p r e a m b l e to c h a p t e r 47 of t h e l a w s of 1882, p a s s e d a f t e r 
b o t h p e r i o d s h a d e x p i r e d , t h e L e g i s l a t u r e d e c l a r e d t h a t 
t h e r a i l w a y c o m p a n y h a d " d u l y b e c o m e v e s t e d w i t h a l l 
t h e r i g h t s a n d f r a n c h i s e s g r a n t e d b y t h e " o r d i n a n c e in 
q u e s t i o n ; a n d b y sec t ion 1 of t h e s a m e Act , i t w a s a u t h o r ­
ized to c o n s t r u c t a n d o p e r a t e i t s r a i l w a y on t h e s e v e r a l 
s t r e e t s t h e r e i n n a m e d . H e r e w a s a n e x p r e s s w a i v e r by 
the State of a c o n d i t i o n i m p o s e d b y t h e c i t y , ( even if t h e 
o r d i n a n c e p a s s e d a f t e r t h e a p p e a l was t a k e n , a n d r e n e w 1 

i n g t h e c o m p a n y ' s l i cense w a s n o t be fo re t h e Cour t , ) a n d , 
of c o u r s e , s u c h a w a i v e r w a s w i t h i n t h e c o m p e t e n c y of 
t h e S t a t e . I n t h e p r e s e n t case , h o w e v e r , so f a r f r o m t h e 
S t a t e ' s h a v i n g w a i v e d a n y t h i n g , i t h a s e x p r e s s l y d e c l a r e d 
t h e c o n t r a r y . 

L a w s of 1890, c h a p t e r 220, p a g e 246, supra. 

III. Even if originally valid and. accepted in time, the 
charter gives no right to the company to lay down its 
tracks without the consent of the County Commissioners 
or condemnation proceedings. 

E v e r y l a w is t o b e c o n s t r u e d w i t h r e f e r e n c e to e x i s t i n g 
l a w s ; a n d , t h e r e f o r e , s ec t ion 6 of t h e Act of 1872 m u s t b e 
m a d e to h a r m o n i z e w i t h s ec t ion 12 of c h a p t e r 47(i of t h e 
l a w s of 1870, a n d a r t i c l e X X V I I I , sec t ion 1 of t h e Code 
of 1860, u n l e s s i ts t e r m s a r e a b s o l u t e l y i n c o n s i s t e n t t h e r e ­
w i t h . T h e r e is, h o w e v e r , n o s u c h i n c o n s i s t e n c y ; on t h e 
c o n t r a r y , t h e e x c l u s i v e r i g h t s i n s t r e e t s a n d r o a d s g r a n t e d 
b y t h i s s e c t i o n m e a n o b v i o u s l y a n d o n l y , r i g h t s to e x c l u d e 
other railroads; o n l y t h i s c o m p a n y can l o c a t e i t s r o a d 
on t h e s t r e e t s a n d r o a d s i t s e l ec t s , b u t i n so l o c a t i n g i t s 
r o a d i t m u s t p r o c e e d as " a n y r a i l r o a d " ' i s r e q u i r e d to p r o ­
ceed u n d e r s e c t i o n 12 of t h e Ac t of 1870. T h i s c o n s t r u c ­
t i o n i s t h e m o r e r e a s o n a b l e b e c a u s e public g r a n t s a r e 
always c o n s t r u e d against t h e g r a n t e e , b e c a u s e m o n o p o ­
l i e s a r e o d i o u s to t h e l a w , a n d b e c a u s e t h e s e t t l e d p u b l i c 
p o l i c y a n n o u n c e d in a r t i c l e X X V I I I , s e c t i o n 1 of t h e 
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C o d e of 1860, is no t to b e presumed to h a v e b e e n a b a n ­
d o n e d . 

See C o o l e y , C o n s t i t u t i o n a l L im. , p a g e 488, 5 t h 
E d . 

Oregon R. R. vs. Oregon R. R , 130 U . S. 1, 26. 
Penna. R. R. v s . Canal Comm., 21 Pa . St. 9, 22. 

B u t even if a d i f f e r en t c o n s t r u c t i o n cou ld be r e a s o n a b l y 
p u t u p o n s e c t i o n 6 of t h e Act of 1872, as o r i g i n a l l y e n ­
a c t e d , now i t s p r o v i s o n s h a v e been qua l i f i ed b y t h o s e i n 
s ec t ion 13 of c h a p t e r 242 of t h e Acts of 1876, w h i c h , b y 
i t s t e r m s , a r e m a d e a p p l i c a b l e t o "any r a i l r o a d ; " a l l Ac t s 
a n d p a r t s of Ac t s i n c o n s i s t e n t t h e r e w i t h , b e i n g e x p r e s s l y 
r e p e a l e d b y s e c t i o n 24 of s a i d Act . An i n c o n s i s t e n t g e n ­
e r a l l a w a m e n d s t h e p r o v i s i o n s of a n a m e n d a b l e c h a r t e r 
g r a n t e d b y a p r e v i o u s s p e c i a l Act . 

Stale vs. Northern (entral Rwy. Co., 44 Md. 
131. 

T h i s c h a r t e r is a m e n d a b l e b o t h b y i t s o w n t w e l f t h 
s e c t i o n a n d b y a r t i c l e I I I , s e c t i o n 48 of t h e C o n s t i t u t i o n ; 
a n d c h a p t e r 242 of t h e Ac t s of 1876, so a m e n d e d i t a s to 
s u b s t i t u t e for t h e a l l e g e d u n l i m i t e d d i s c r e t i o n of i t s offi­
c e r s in l o c a t i n g t h e i r r a i l r o a d on r o a d s a n d s t r e e t s , t h e 
p r o v i s i o n s of a r t i c l e X X I I I , s e c t i o n 169, j u s t a s i n t h e 
" G r a n g e r c a s e s " t h e d e c i s i o n of t h e L e g i s l a t u r e o r of 
b o a r d s of c o m m i s s i o n e r s c r e a t e d b y i t , w e r e s u b s t i t u t e d 
b y g e n e r a l l a w s for t h o s e of v a r i o u s r a i l r o a d c o m p a n i e s ' 
o w n officers in d e t e r m i n i n g w h a t w e r e r e a s o n a b l e c h a r g e s 
for f r e i g h t o r p a s s a g e , a l t h o u g h t h e c h a r t e r h a d v e s t e d 
t h i s p o w e r to fix t h e s e in t h o s e officers, e x c l u s i v e l y . 

94 U . S., p a g e s 155 to 187. 

I t w i l l be n o t e d t h a t c h a p t e r 242 of t h e Acts of 1876 
w a s p u r p o s e l y m a d e to affect r a i l w a y s p r e v i o u s l y c h a r ­
t e r e d b y s p e c i a l Ac t , a s a p p e a r s f r o m t h e l a n g u a g e of 
s e c t i o n s 9, 12, 21 , 22 a n d 23, ( l a w s of 1876, p a g e s 387, 390, 
394, 395,) a n d y e t m o r e p o i n t e d l y b y t h e o m i s s i o n f r o m 
s e c t i o n 16, of t h e w o r d s , " a n d a n y e x i s t i n g r a i l r o a d m a y 
a c c e p t t h e p r o v i s i o n s of t h i s Act , a n d a f t e r s u c h a c c e p t -
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a n c e , a l l con f l i c t ing p r o v i s i o n s of t h e i r r e s p e c t i v e c h a r ­
t e r s s h a l l be n u l l a n d vo id " - c o n t a i n e d in t h e c o r r e ­
s p o n d i n g sec t ion (sec t ion 15) of c h a p t e r 476 of t h e Acts 
of 1870. 

L a w s of 1870, p a g e 903. 
L a w s of 1876, p a g e s 392, 393. 

I t i s t h e r e f o r e s u b m i t t e d t h a t t h e a p p e l l e e s in t h i s 
cause m u s t a c c e p t o n e o r t h e o t h e r h o r n of a d i l e m m a . 
S e c t i o n 6 of t h e i r c h a r t e r is e i t h e r c o n s i s t e n t w i t h s e c t i o n 
12 of t h e Act of 1870 a n d sec t ion 13 of t h e Act of 1876, 
or i t i s n o t ; if i t is, t h e n t h e y can use o r o c c u p y t h e b e d 
of R o l a n d a v e n u e o n l y a f t e r a g r e e i n g w i t h t h e C o u n t y 
C o m m i s s i o n e r s " u p o n t h e m a n n e r a n d u p o n t h e t e r m s 
a n d c o n d i t i o n s " of s u c h use a n d o c c u p a n c y ; o r i n case 
of i n a b i l i t y t o a g r e e , a f t e r c o n d e m n a t i o n p r o c e e d i n g s 
d u l y h a d . If s e c t i o n 6 is inconsistent w i t h t h e s e sect ionSj 
t h e n i t is a p a r t of a n Act r e p e a l e d b y t h e e x p r e s s w o r d s 
of s ec t ion 24 of t h e A c t of 1876. 

L a w s of 1876, p a g e 395. 

In e i t h e r case t h e p r o p o s e d use of R o l a n d a v e n u e i s 
u n l a w f u l , a n d , a s a n u n a u t h o r i z e d r a i l w a y of w h a t e v e r 
c h a r a c t e r in a p u b l i c s t r e e t o r road is per se a n u i s a n c e , 
w h i c h w i l l b e e n j o i n e d a t t h e s u i t of an a b u t t i n g p r o ­
p r i e t o r o w n i n g t h e fee of t h e road , 

E i l i o t t o n Road a n d S t r e e t s , p a g e 562, 
R e g i n a v s . T r a i n , 2 B. & S. 640, 
1 Redf l e ld on R a i l w a y s , 6 t h ed. , p a g e 323 , n o t e , 
W. M d . R. R. Co. vs . O w i n g s , 15 Md. 199, 

a s i s , i n d e e d , c o n c e d e d in t h i s cause , t h e i n j u n c t i o n 
p r a y e d for s h o u l d h a v e been g r a n t e d , a n d t h e o r d e r a p ­
p e a l e d f r o m m u s t b e r e v e r s e d a n d t h e cause r e m a n d e d 
t h a t such an i n j u n c t i o n m a y n o w i s sue . 

W M . R E Y N O L D S , 

W M . S. K E E C H , 

Counsel for Appellant. 



A P P E N D I X . 

C H A P T E R 284. 

A N ACT to i n c o r p o r a t e t h e B a l t i m o r e , H a m p d e n a n d L a k e 
R o l a n d R a i l r o a d C o m p a n y . 

Sec t ion 1. Be i t e n a c t e d by t h e G e n e r a l A s s e m b l y of 
M a r y l a n d , t h a t H i r a m Woods , J o h n A. D u s h a n e , W i l l i a m 
C. Wi l son , W i l l i a m H. W a r d , H e n r y D. L o n e y , W i l l i a m C. 
P e n n i n g t o n a n d R o b e r t G i l i n o r e , J r . , be a n d t h e y a r e 
h e r e b y a p p o i n t e d c o m m i s i o n e r s to t a k e s u b s c r i p t i o n s to 
t h e c a p i t a l s t o c k of t h e B a l t i m o r e , H a m p d e n a n d L a k e 
R o l a n d R a i l r o a d C o m p a n y , h e r e b y i n c o r p o r a t e d , a n d t h e y 
or a m a j o r i t y of t h e i n , m a y c a u s e b o o k s to be o p e n e d a t 
s u c h t i m e s a n d p l a c e s , a n d for s u c h pe r i od o r p e r i o d s , 
a n d w i t h s u c h n o t i c e a s t h e y m a y d e e m e x p e d i e n t , a n d 
m a y r e o p e n t h e s a m e , f r o m t i m e to t i m e , for t h e p u r p o s e 
of r e c e i v i n g s u b s c r i p t i o n s to sa id c a p i t a l s t o c k ; a n d if 
a n y of t h e a f o r e s a i d c o m m i s i o n e r s s h a l l d i e , r e s i g n , o r 
r e f u s e to s e rve , a n o t h e r o r o t h e r s m a y b e a p p o i n t e d i n 
h i s o r t h e i r s t e a d b y a m a j o r i t y of t h e r e m a i n i n g c o m ­
m i s s i o n e r s . 

Sec. 2. And i t b e e n a c t e d , T h a t t h e s u b s c r i b e r s to s a i d 
s t ock , a n d t h e i r successo r s a n d a s s i g u s , s h a l l b e a n d a r e 
h e r e b y d e c l a r e d to be i n c o r p o r a t e d i n t o a c o m p a n y b y 
t h e n a m e of t h e B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d 
R a i l r o a d C o m p a n y , a n d b y t h a t n a m e s h a l l b e c a p a b l e i n 
l a w of p u r c h a s i n g , h o l d i n g s e l l i n g a n d c o n v e y i n g , e n c u m ­
b e r i n g a n d c o n t r a c t i n g for a n y p r o p e r t y , r ea l , p e r s o n a l o r 
m i x e d , t h a t m a y b e n e c e s s a r y for t h e p u r p o s e s a n d o b j e c t s 
of s a i d c o m p a n y , a s h e r e i n a f t e r m e n t i o n e d , a n d no f u r t h e r , 
a n d b y s u c h c o r p o r a t e n a m e s h a l l h a v e p e r p e t u a l succes ­
s ion , a n d m a y s u e a n d b e s u e d , a n d m a y h a v e a n d use a 

. c o m m o n sea l , a n d a l t e r a n d r e n e w t h e s a m e a t t h e i r p l e a s ­
u r e , a n d s h a l l h a v e a n d e n j o y , a n d m a y e x e r c i s e a l l t h e 
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r i g h t s , p o w e r s a n d p r i v i l e g e s i n c i d e n t o r n e c e s s a r y to t h e 
p u r p o s e s of s a id c o r p o r a t i o n a s c r e a t e d b y t h i s Act . 

Sec. 3. A n d i t b e e n a c t e d , T h a t t h e s u b s c r i p t i o n to t h e 
c a p i t a l s tock of sa id c o m p a n y s h a l l be in s h a r e s of fifty 
d o l l a r s e a c h , t o s u c h a m o u n t as t h e s a i d c o m m i s s i o n e r s 
a f o r e s a i d , o r t h e P r e s i d e n t a n d D i r e c t o r s w h e n e l e c t e d , o r 
a m a j o r i t y of t h e m , m a y d e e m n e c e s s a r y , no t e x c e e d i n g 
t w o t h o u s a n d s h a r e s , a n d upon e v e r y s u b s c r i p t i o n t h e r e 
s h a l l be p a i d a t t h e t i m e of s u b s c r i b i n g , to t h e s a i d c o m -
m i s i o n e r s o r t h e i r a g e n t , o r to t h e s a id P r e s i d e n t a n d 
D i r e c t o r s o r t h e i r a g e n t , a s t h e case m a y be , t h e s u m of 
f ive d o l l a r s on e v e r y s h a r e s u b s c r i b e d , a n d t h e r e s i d u e 
t h e r e o f s h a l l be p a i d in s u c h i n s t a l m e n t s a n d a t s u c h 
t i m e s as m a y b e r e q u i r e d b y t h e P r e s i d e n t a n d D i r e c t o r s 
of sa id c o m p a n y ; a n d if a n y s u b s c r i b e r s h a l l fa i l o r n e g ­
l e c t t o p a y a n y i n s t a l m e n t , o r p a r t of a n y s u b s c r i p t i o n 
t h u s d e m a n d e d , for t h e s p a c e o f s i x t y d a y s n e x t a f t e r t h e 
t i m e t h e s a m e s h a l l be d u e a n d p a y a b l e , a n d n o t i c e 
t h e r e o f g i v e n to h i m , t h e s t o c k on w h i c h s u c h i n s t a l ­
m e n t i s t h u s d e m a n d e d s h a l l be f o r f e i t e d t o t h e c o m p a n y , 
a n d m a y b e h e l d b y i t or so ld for i t s benef i t b y t h e 
P r e s i d e n t a n d D i r e c t o r s , b u t t h e y m a y r e m i t a n y s u c h 
f o r f e i t u r e on s u c h t e r m s as t h e y s h a l l d e e m p r o p e r . 

Sec. 4. A n d i t b e e n a c t e d , T h a t as soon a s five h u n d r e d 
s h a r e s of fifty d o l l a r s e a c h s h a l l be s u b s c r i b e d t h e s a i d 
c o m m i s s i o n e r s , or a m a j o r i t y of t h e m , s h a l l ca l l a g e n e r a l 
m e e t i n g of t h e s u b s c r i b e r s , a t such t i m e a n d p l a c e a s t h e y 
m a y a p p o i n t , g i v i n g a t l e a s t t en d a y s ' n o t i c e t h e r e o f i u 
one o r m o r e n e w s p a p e r s p u b l i s h e d in B a l t i m o r e c i t y , a n d 
o n e or m o r e p u b l i s h e d in B a l t i m o r e c o u n t y , a n d t h e s u b ­
s c r i b e r s t h e n a n d t h e r e p r e s e n t , or a m a j o r i t y of t h e m , 
s h a l l e l ec t b y b a l l o t , s e v e n d i r e c t o r s , to s e r v e u n t i l t h e 
first W e d n e s d a y in S e p t e m b e r t h e n a n d n e x t e n s u i n g ; a n d 
t h e d i r e c t o r s t h u s c h o s e n , s h a l l se lec t f r o m t h e i r o w n b o d y 
a P r e s i d e n t to s e r v e for t h e s a m e t i m e ; a n d in sa id e l e c t i o n 
a n d a l l s u b s e q u e n t e l e c t i o n s of d i r e c t o r s , a n d a l l o t h e r 
q u e s t i o n s s u b m i t t e d to t h e vo t e of t h e s t o c k h o l d e r s , e a c h 
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s t o c k h o l d e r s h a l l be e n t i t l e d to one v o t e for e v e r y s h a r e 
of s t o c k he ld b y h i m to t h e e x t e n t of one h u n d r e d s h a r e s , 
a n d to one v o t e for e v e r y a d d i t i o n a l ten s h a r e s h e l d b y 
h i m , a n d m a y g i v e s u c h vo t e s in p e r s o n or by p r o x y ; a n d 
on t h e first W e d n e s d a y of S e p t e m b e r in e v e r y y e a r a f t e r 
t h e sa id first e l e c t i on s h a l l be h e l d for d i r e c t o r s a s a fo re ­
sa id , w h o s h a l l e l e c t as a f o r e s a i d a P r e s i d e n t , of w h i c h 
sa id e l e c t i o n n o t i c e a s a fo re sa id s h a l l be g i v e n by t h e 
d i r e c t o r s , b u t a f a i l u r e to hold an e l e c t i o n a t t h e t i m e p r e ­
sc r ibed , s h a l l n o t w o r k a f o r f e i t u r e , b u t sa id e l e c t i o n m a y 
b e l a w f u l l y h e l d a t a n y o t h e r ti m e a f t e r no t i ce as a f o r e s a i d , 
a n d u n t i l such e l ec t ion a n d q u a l i f i c a t i o n of t h e i r success ­
o r s , t h e P r e s i d e n t a n d D i r e c t o r s t h e n in office s h a l l c o n ­
t i n u e to s e r v e ; a n d if t h e d i r e c t o r s i n office s h a l l fa i l o r 
r e fu se to ca l l a m e e t i n g of s t o c k h o l d e r s for t h e p u r p o s e 
of e l e c t i n g d i r e c t o r s , i t s h a l l be c o m p e t e n t for a n y t w e l v e 
of t h e s t o c k h o l d e r s to ca l l s u c h m e e t i n g a n d h o l d s u c h 
e l ec t i on , g i v i n g n o t i c e t h e r e o f a s a f o r e s a i d , a n d a t e v e r y 
e l e c t i o n , t h e s t o c k h o l d e r s p r e s e n t s h a l l a p p o i n t t h e j u d g e s 
of e l e c t i o n , a n d t h e P r e s i d e n t a n d D i r e c t o r s s h a l l a n n u a l ­
l y m a k e to t h e s t o c k h o l d e r s a fu l l s t a t e m e n t of t h e affa i rs 
of t h e c o m p a n y , a n d a d i v i d e n d of t h e profi ts , if a n y . 

Sec . 5. And i t b e e n a c t e d , T h a t e v e r y P r e s i d e n t a n d 
D i r e c t o r b e f o r e h e a c t s a s s u c h s h a l l s w e a r or affirm, a s 
t h e c a s e m a y be , b e f o r e s o m e J u s t i c e of P e a c e t h a t h e 
w i l l f a i t h f u l l y a n d j u s t l y e x e c u t e t h e d u t i e s of h i s office. 

Sec. 6. And i t be e n a c t e d , T h a t t h e c o m p a n y h e r e b y 
i n c o r p o r a t e d s h a l l h a v e p o w e r to c o n s t r u c t a r a i l w a y w i t h 
o n e o r t w o t r a c k s a n d t h e n e c e s s a r y s i d e l i n g s , for t h e 
t r a n s p o r t a t i o n of t r a v e l e r s o r f r e i g h t b y ho r se p o w e r , a n d 
h a v e t h e e x c l u s i v e u s e of a n y s t r e e t s or c o u n t y roads , o v e r 
w h i c h t h e y m a y w i s h to l a y t h e i r t r a c k , b e t w e e n B o u n d ­
a r y a v e n u e a n d l a k e R o l a n d ; provided s a id t r a c k or t r a c k s 
a r e c o n s t r u c t e d in s u c h a m a n n e r a s n o t t o i n t e r f e r e w i t h 
t h e t r a v e l o v e r s a i d s t r e e t s o r r o a d s . 

Sec . 7. -And i t b e e n a c t e d , T h a t in case t h e s a id c o m p a n y 
s h a l l n o t be a b l e t o a g r e e w i t h t h e o w n e r o r o w n e r s o f 
a n y l a n d r e q u i r e d for s a i d r a i l w a y , o r for t h e p u r c h a s e of 
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s t o n e , g r a v e l o r e a r t h r e q u i r e d in t h e c o n s t r u c t i o n t h e r e ­
of, o r w h e r e sucli o w n e r m a y be an i n f a n t , feme covert 
o r non compos mentis, on a p p l i c a t i o n to a J u s t i c e of t h e 
P e a c e of B a l t i m o r e c o u n t y , h e s h a l l i s s u e h i s w a r r a u t 
u n d e r h i s h a n d a n d sea l , d i r e c t e d to t h e Sher i f f of s a i d 
c o u n t y , r e q u i r i n g hi in to s u m m o n s a j u r y of t w e n t y i n ­
h a b i t a n t s of s a id c o u n t y , no t i n a n y wi se i n t e r e s t e d i n 
t h e q u e s t i o n , t o m e e t on t h e l a n d or p r e m i s e s to b e v a l u e d 
on a d a y n a m e d in sa id w a r r a n t , n o t l e ss t h a n t e n no r 
m o r e t h a n t w e n t y d a y s f rom t h e d a t e t he r eo f , of w h i c h 
d a y so a p p o i n t e d t h e o w n e r o r o w n e r s of s a id l a n d s h a l l 
h a v e a t l e a s t t en d a y s ' n o t i c e , to be g i v e n b y t h e P r e s i ­
d e n t of s a i d c o m p a n y , a n d on t h e d a y a t t h e p l a c e so 
a p p o i n t e d t h e s a i d Sheriff s h a l l a t t e n d ; a n d if a n y of 
t h e j u r o r s so s u m m o n e d b y h i m s h a l l fa i l t o a t t e n d h e 
s h a l l i m m e d i a t e l y s u m m o n a s m a n y o t h e r s as , w i t h t h o s e 
in a t t e n d a n c e , m a y f u r n i s h a p a n e l of t w e n t y j u r o r s , a n d 
f r o m t h e p a n e l t h u s c o m p l e t e d e a c h p a r t y o r h i s a g e n t 
m a y s t r i k e t h e n a m e s of f o u r pe r sons , a n d t h e r e m a i n i n g 
t w e l v e j u r o r s s h a l l from a p a n e l to assess t h e v a l u e of 
s u c h l a n d s o r m a t e r i a l s . I n case e i t h e r p a r t y fa i l s o r 
r e f u s e s t o s t r i k e t h e n a m e s of t h e s a id j u r o r s , so t h a t t h e r e 
m a y r e m a i n m o r e t h a n t h e t w e l v e j u r o r s r e q u i r e d , t h e 
Sheriff s h a l l s t r i k e f r o m sa id p a n e l of t w e n t y , s u c h n a m e s 
a s h e m a y t h i n k p r o p e r , a n d a s m a y be n e c e s s a r y to r e d u c e 
t h e p a n e l t o t w e l v e j u r o r s . T h e Sheriff s h a l l q u a l i f y 
e a c h of s a id t w e l v e j u r o r s so se l ec t ed , b y a n o a t h w h i c h 
h e s h a l l a d m i n i s t e r t o t h e m , or t h e i r a t l i n n a t i o i i , a s t h e 
case m a y be , j u s t l y , t r u l y a n d i m p a r t i a l l y to v a l u e t h e 
d a m a g e s w h i c h m a y be s u s t a i n e d b y t h e o w n e r o r o w n e r s 
of t h e l a n d or m a t e r i a l s r e q u i r e d a s a f o r e s a i d ; a n d t h e s a i d 
j u r y , i n e s t i m a t i n g t h e d a m a g e s a f o r e s a i d , s h a l l t a k e i n t o 
a c c o u n t a n d e s t i m a t e t h e benef i t s a n d a d v a n t a g e s acc ru ­
i n g to sa id o w n e r s f r o m t h e c o n s t r u c t i o n of s a id r a i l w a y , 
b u t o n l y in l e s s e n i n g or e x t i n g u i s h i n g h i s o r t h e i r c l a i m 
for d a m a g e s as a f o r e s a i d ; a n d t h e s a id j u r y , b e s i d e s v i e w ­
i n g t h e p r e m i s e s , m a y r e c e i v e t h e t e s t i m o n y of w i t n e s s e s 
w h i c h e i t h e r m a y p r o d u c e , u p o n o a t h to be a d m i n i s t e r e d 
b y sa id Sheriff, a n d t h e y s h a l l r e d u c e t h e i r v e r d i c t t o 
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w r i t i n g , i n t h e s h a p e of a n i n q u i s i t i o n , a n d s i g n a n d s e a l 
t h e s a m e a n d d e l i v e r i t t o sa id Sheriff, w h o s h a l l r e t u r n 
t h e s a m e to t h e C l e r k of t h e C i r c u i t C o u r t of B a l t i m o r e 
c o u n t y ; a n d u n l e s s good a n d sufficient c a u s e s h a l l b e 
s h o w n a g a i n s t s u c h i n q u i s i t i o n , i t s h a l l b e c o n f i r m e d b y 
sa id c o u r t a t t h e t e r m n e x t s u c c e e d i n g t h e t i m e of r e t u r n 
of s a id i n q u i s i t i o n , b u t i f i t s h a l l b e se t a s i d e b y s a i d 
c o u r t i t s h a l l d i r e c t a n o t h e r j u r y to be s u m m o n e d , a n d 
a n o t h e r i n q u i s i t i o n to b e t a k e n i n t h e m a n n e r be fo re 
d e s c r i b e d ; a n d w h e n a n y i n q u i s i t i o n is c o n f i r m e d b y t h e 
c o u r t a f o r e s a i d , a n d t h e a m o u n t of d a m a g e s t h e r e i n 
a w a r d e d is p a i d or t e n d e r e d to t h e o w n e r or o w n e r s of 
s u c h l a n d or m a t e r i a l s , o r p a i d i n t o c o u r t a f o r e s a i d , t h e 
c o m p a n y s h a l l be e n t i t l e d to t h e e s t a t e a n d i n t e r e s t of 
s u c h o w n e r in s a id l a n d s a n d m a t e r i a l s , so fa r a s m a y b e 
n e c e s s a r y to ves t i n s a id c o m p a n y t h e r i g h t of w a y o v e r 
s a id l a n d for t h e p u r p o s e of s a i d c o m p a n y , o r t o t h e u s e 
of t h e m a t e r i a l r e q u i r e d . 

Sec. 8 . A n d i t be e n a c t e d , T h a t t h e r a t e of fare for p a s s ­
e n g e r s o v e r s a i d r a i l w a y s h a l l n o t e x c e e d five c e n t s a 
m i l e for a n y ful l m i l e , b u t t h e s a m e fare m a y be c h a r g e d 
for a f r a c t i o n of a m i l e a s for a fu l l m i l e . 

Sec. 9. A n d i t be e n a c t e d , T h a t t h e P r e s i d e n t a n d Di r ec t ­
o r s of sa id c o m p a n y m a y b o r r o w f r o m t i m e t o t i m e , fo r 
t h e c o r p o r a t e p u r p o s e s of s a id c o m p a n y , s u c h a m o u n t of 
m o n e y as t h e y m a y d e e m p r o p e r , no t e x c e e d i n g t h e s u m 
of t w e n t y - f i v e t h o u s a n d d o l l a r s , a n d p r o v i d e for t h e p a y ­
m e n t of t h e s a m e a n d t h e i n t e r e s t t h e r e o n b y m o r t g a g e 
o r o t h e r w i s e ; a n d m a y i s sue b o n d s for t h e s a m e a n d p r o ­
v i d e for t h e p a y m e n t of p r i n c i p a l a n d i n t e r e s t the reof , a s 
t h e y m a y d e e m p r o p e r ; t h e s a i d P r e s i d e n t a n d D i r e c t o r s 
m a y a l so i s sue ce r t i f i ca tes of s t o c k in sa id c o m p a n y , a n d 
m a k e a l l n e c e s s a r y p r o v i s i o n s for t h e p a y m e n t s of d i v i ­
d e n d s t h e r e o n . 

Sec. 10. A n d be i t e n a c t e d , T h a t t h e s t o c k h o l d e r s of 
s a i d c o m p a n y , or a m a j o r i t y of t h e m , v o t i n g a s h e r e i n ­
be fo re p r o v i d e d , s h a l l h a v e p o w e r to m a k e o r a d o p t s u c h 
b y - l a w s , r u l e s a n d r e g u l a t i o n s for t h e m a n a g e m e n t of s a i d 
c o m p a n y a s t h e y m a y d e e m p r o p e r , no t i n c o n s i s t e n t w i t h 
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t h e t e r m s of t h i s c h a r t e r , or t h e C o n s t i t u t i o n a n d l a w s of 
t h i s S t a t e ; a n d t h e P r e s i d e n t a n d D i r e c t o r s of s a i d c o m ­
p a n y , o r a m a j o r i t y of t h e m , s h a l l c o n s t i t u t e , a p p o i n t 
a n d e m p l o y s u c h officers, a g e n t s a n d s e r v a n t s , fo r t h e con­
s t r u c t i o n , r e p a i r s a n d p r e s e r v a t i o n of sa id r a i l w a y , t h e 
r u n n i n g of ca r s t h e r e o n , t h e t r a n s p o r t a t i o n of p a s s e n g e r s , 
a n d o t h e r b u s i n e s s of sa id c o m p a n y , as in t h e i r j u d g m e n t 
m a y b e n e c e s s a r y . 

Sec. 11. A n d b e i t e n a c t e d , T h a t s a i d c o m p a n y s h a l l 
c o m m e n c e s a i d r a i l w a y w i t h i n t h r e e y e a r s f r o m t h e p a s s ­
a g e of t h i s Act , a n d c o m p l e t e t h e s a m e in t e n y e a r s . 

Sec. 12. A n d b e i t e n a c t e d , T h a t t h i s A c t s h a l l t a k e 
effect f rom t h e d a t e of i t s pa s sage . T h e L e g i s l a t u r e 
r e s e r v e s t o i t s e l f t h e r i g h t to a l t e r , a m e n d or r e p e a l t h i s 
A c t a t p l e a s u r e . 

Approved April 1, 1872. 
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C H A S . J . B O N A P A R T E 

vs. 

T H E B A L T I M O R E , 

H A M P D E N AND L A K E 

R O L A N D R A I L R O A D CO. 

AND OTHERS. 

IN T11 K 

Court of Appeals 
O F M A R Y L A N D . 

OCTOBER TERM, 1 8 9 1 . 

G E N E R A L DOCKET, N O . 7 0 ; 

B R I E F F O R A P P E L L E E S . 

T h i s is an a p p e a l f rom a n o r d e r of t h e C i r c u i t C o u r t 
fo r B a l t i m o r e C o u n t y , (in E q u i t y , ) d i s s o l v i n g a n i n j u n c ­
t i o n g r a n t e d a g a i n s t t h e B a l t i m o r e , H a m p d e n a n d L a k e 
R o l a n d R a i l r o a d C o m p a n y , a t t h e s u i t of C h a r l e s J . B o n a ­
p a r t e , a n d o v e r r u l i n g a s p e c i a l m o t i o n for a s e c o n d p r e ­
l i m i n a r y i n j u n c t i o n . 

S T A T E M E N T O F T H E C A S E . 

T h e C h a r t e r for t h e B a l t i m o r e , H a m p d e n a n d L a k e 
R o l a n d R a i l r o a d C o m p a n y , ( w h i c h w i l l h e r e a f t e r b e 
r e f e r r e d to as t h e L a k e R o l a n d R a i l r o a d C o m p a n y , ) w a s 
o b t a i n e d f rom t h e G e n e r a l A s s e m b l y of 1 8 7 2 , (Acts of 
1 8 7 2 , C h a p t e r 2 8 4 , ) b y p e r s o n s o w n i n g r e a l e s t a t e o n 
R o l a n d a v e n u e , in B a l t i m o r e c o u n t y ; a n d t h e i n c o r p o r a ­
t o r s (or c o m m i s s i o n e r s ) n a m e d i n t h e Ac t w e r e H i r a m 
W o o d s , J o h n A. D u s h a n e , W i l l i a m C. P e n n i n g t o n , W i l ­
l i a m H . W a r d , H e n r y D . L o n e y , W i l l i a m C. W i l s o n a n d 
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R o b e r t G i l i n o r e , J r . T h e first s e c t i o n of t h e Ac t p r o v i d e s 
t h a t in t h e e v e n t of t h e d e a t h of a n y of t h e i n c o r p o r a ­
t o r s , o t h e r s m a y b e a p p o i n t e d in t h e i r s t e a d b y a m a j o r i t y 

•of t h e r e m a i n i n g i n c o r p o r a t o r s . Al l of t h e o r i g i n a l 
i n c o r p o r a t o r s a r e s t i l l l i v i n g , w i t h t h e e x c e p t i o n of 
W i l l i a m C. Wi l son a n d W i l l i a m H . W a r d , w h o s e p l a c e s 
w e r e d u l y filled b y t h e e l e c t i o n of D o u g l a s H . T h o m a s 
a n d C h a r l e s O ' D o n n e l l L e e , b o t h of w h o m a r e a l s o l a r g e l y 
i n t e r e s t e d in l a n d s on R o l a n d a v e n u e . 

A s w i l l a p p e a r f r o m t h e R e c o r d , t h e c o r p o r a t i o n w a s 
f u l l y o r g a n i z e d i n S e p t e m b e r , 1891. A l l t h e C o m m i s ­
s i o n e r s m e t i n c o n f o r m i t y w i t h t h e C h a r t e r , a n d a f t e r 
n o t i c e , r e c e i v e d s u b s c r i p t i o n s to t h e c a p i t a l s t o c k of t h e 
c o m p a n y to t h e a m o u n t of $25,000, a n d t h e r e q u i r e d t e n 
p e r cen t , was p a i d in cash . A m e e t i n g of s t o c k h o l d e r s 
w a s c a l l e d by p u b l i c a t i o n a s r e q u i r e d b y t h e C h a r t e r , a n d 
a B o a r d of D i r e c t o r s e l e c t e d , w h o d u l y t o o k t h e r e q u i r e d 
o a t h of office a n d e l e c t e d a P r e s i d e n t w h o h a s a l s o q u a l i ­
fied, a n d in a l l o t h e r p a r t i c u l a r s , t h e p r o v i s i o n s for t h e 
o r g a n i z a t i o n of t h e c o r p o r a t i o n h a v e been s t r i c t l y a n d 
l i t e r a l l y c o m p l i e d w i t h . T h e g r a n t of t h e C h a r t e r fo l ­
l o w e d i m m e d i a t e l y u p o n t h e s t eps t a k e n to c o n d e m n a n d 
o p e n R o l a n d a v e n u e . As w i l l a p p e a r f r o m t h e R e c o r d , 
t h e p r o c e e d i n g s t o c o n d e m n a n d open R o l a n d a v e n u e 
w e r e n o t f o r m a l l y c o n s u m m a t e d u n t i l M a r c h 8, 1873; a n d 
e v e n t h e n t h e a v e n u e was o n l y c o n d e m n e d a n d o p e n e d to 
L a k e a v e n u e . T h e a v e n u e was not a c t u a l l y o p e n e d to t r a v e l 
u n t i l a b o u t 1875. T h e p a n i c of 1876 t h e n f o l l o w e d a n d 
t h e o r g a n i z a t i o n of t h e n e w c o m p a n y w a s n e c e s s a r i l y 
d e l a y e d b y i t . I n a d d i t i o n to t h i s f ac t i t was p r a c t i c a l l y 
i m p o s s i b l e t o r e a c h L a k e R o l a n d b y t h e r o u t e d e s i g n e d 
for t h e n e w r o a d , a n d i t h a s o n l y b e e n w i t h i n t h e p a s t 
y e a r , s i nce t h e o p e n i n g of C e d a r a v e n u e a n d t h e m o v e ­
m e n t for t h e c o n t i n u a t i o n of R o l a n d a v e n u e to L a k e ' 
R o l a n d , t h a t i t h a s b e e n r e a l l y f e a s i b l e to c o n s t r u c t t h e 
r o a d . 

A g r e a t i m p e t u s h a s r e c e n t l y been g i v e n to p r o p e r t y o n 
R o l a u d a v e n u e b y t h e o r g a n i z a t i o n of t h e R o l a n d P a r k 
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C o m p a n y , w h i c h is s p e n d i n g o v e r a m i l l i o n of d o l l a r s i n 
t h e p u r c h a s e a n d d e v e l o p m e n t of l a n d on or n e a r t h e 
a v e n u e . H i r a m Woods , D o u g l a s H . T h o m a s a n d C h a r l e s 
O ' D o n n e l l L e e , a r e d i r e c t o r s i n t h i s c o m p a n y . W i l l i a m 
C. P e n n i n g t o n a n d R o b e r t G i l m o r e , J r . , h a v e so ld t h e i r 
l a n d s to it , a n d J o h n A. D u s h a n e s t i l l r e s ides a t h i s 
c o u n t r y p l a c e on t h e a v e n u e . T h e o r g a n i z a t i o n of t h i s 
g r e a t l a n d s y n d i c a t e h a s m a d e p o s s i b l e a n d d e s i r a b l e 
w h a t w o u l d h a v e been b e f o r e a c o m m e r c i a l e x p e r i m e n t 
of v e r y d o u b t f u l e x p e d i e n c y a n d s t i l l m o r e d o u b t f u l 
success . 

T h e C o u r t w i l l t h e r e f o r e s ee , a s is a l l e g e d in t h e a n s w e r 
of t h e a p p e l l e e s , t h a t t h e t i m e i s o n l y n o w r i p e for t h e 
o r g a n i z a t i o n of t h e c o m p a n y a n d t h e c o n s t r u c t i o n of t h e 
n e w r o a d ; t h a t t h e C h a r t e r r e m a i n s in t h e h a n d s of t h e 
p e r s o n s o r i g i n a l l y e n t r u s t e d b y t h e L e g i s l a t u r e w i t h i t * 
e x e c u t i o n ; t h a t t h e p u r p o s e s c o n t e m p l a t e d by t h e L e g i s ­
l a t u r e in g r a n t i n g t h e C h a r t e r w i l l b e n o w l i t e r a l l y a n d 
in good f a i t h p r o m o t e d , a n d t h a t n o b o n a fide r e a s o n cau 
b e a s s e r t e d for t h e f o r f e i t u r e of t h e f r a n c h i s e s of t h e 
c o m p a n y . 

T h e c o m p a n y h a s a l r e a d y p a i d ou t l a r g e s u m s o f 
m o n e y in b u i l d i n g a first c l a s s d o u b l e t r a c k r a i l w a y , of 
t h e m o s t m o d e r n a n d e x p e n s i v e c h a r a c t e r , for a l a r g e p a r t 
of i t s r o u t e , a n d h a s e x p e n d e d , o r i s e n g a g e d in e x p e n d ­
ing , o v e r o n e h u n d r e d t h o u s a n d d o l l a r s in i t s e n t e r p r i s e . 
O n l y s o m e c o m m a n d i n g l e g a l n e c e s s i t y c o u l d n o w j u s t i f y 
a c l a i m w h i c h w o u l d b r i n g d i s a s t e r u p o n a c r e d i t a b l e 
a n d p r o m i s s i n g p u b l i c i m p r o v e m e n t a n d d e p r i v e t h e 
p e o p l e of t h e n o r t h e r n a n n e x of l o n g - n e e d e d r a i l w a y 
f a c i l i t i e s . 

C h a r l e s J . B o n a p a r t e i s a p r o p e r t y o w n e r a n d r e s i d e n t 
o n R o l a n d a v e n u e , w h i c h is c o n d e m n e d a n d o p e n e d a s a 
p u b l i c h i g h w a y for a w i d t h of s i x t y fee t pa s t h i s p r o p ­
e r t y . T h e L a k e R o l a n d R a i l r o a d C o m p a n y b e i n g a b o u t t o 
c o n s t r u c t d o u b l e i r o n r a i l w a y t r a c k s on R o l a n d a v e n u e 
"o f t h e o r d i n a r y s t r e e t r a i l w a y p a t t e r n , l a i d in t h e 
m i d d l e of t h e a v e n u e , w i t h a d r i v e w a y i n e i t h e r s i d e , " 
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M r . B o n a p a r t e a p p l i e d to t h e C i r c u i t C o u r t fo r B a l t i m o r e 
c o u n t y for an i n j u n c t i o n . On O c t o b e r 6, 1891, t h e C o u r t 
p a s s e d a n o r d e r (Reco rd , p a g e 6,) b y w h i c h t h e d e f e n d ­
a n t s w e r e " e n j o i n e d f r o m i n t e r f e r i n g w i t h t h e b e d of 
R o l a n d a v e n u e w i t h i n t h e l i m i t s of B a l t i m o r e c o u n t y , 
u n t i l a f t e r t h e h e a r i n g of s a id a p p l i c a t i o n , a n d t h e a c t i o n 
of t h e C o u r t t h e r e u p o n , upon the plaintiff filing an in­

junction bond in t h e p e n a l t y of $5,000, w i t h a p p r o v e d 
s e c u r i t y . " On t h e s a m e d a y an a p p r o v e d b o n d w a s filed, 
a n d on t h e f o l l o w i n g d a y , cop ies of t h e o r d e r w e r e s e r v e d 
on t h e L a k e R o l a n d R a i l r o a d C o m p a n y , a n d t h e w o r k i n 
p r o g r e s s w a s s t o p p e d . T h e case w a s a r g u e d a t l e n g t h 
b e f o r e J u d g e B u r k e for t w o d a y s , a n d on O c t o b e r 16, 1891, 
( t en d a y s a f t e r t h e g r a n t i n g of t h e p r e l i m i n a r y i n j u n c t i o n ) 
t h e C o u r t d i s s o l v e d t h e p r e l i m i n a r y i n j u n c t i o n , a n d 
r e fu sed t h e p l a i n t i f f ' s s p e c i a l m o t i o n for a s e c o n d p r e ­
l i m i n a r y i n j u n c t i o n . 

T h e a p p e a l is f r o m t h i s o r d e r of O c t o b e r 16, 1891. 

M O T I O N T O D I S M I S S A P P E A L . 

T h e a p p e l l e e s m o v e t h e C o u r t to d i s m i s s t h e a p p e a l in 
t h i s case b e c a u s e t h e p r o v i s i o n s of a r t i c l e 5, s e c t i o n 29, of 
t h e C o d e of 1888, d o n o t a p p l y to cases w h e r e a n i n j u n c ­
t i o n h a s b e e n a c t u a l l y g r a n t e d a n d s u b s e q u e n t l y d i s ­
s o l v e d , b u t o n l y to cases w h e r e t h e C o u r t " s h a l l r e f u s e to 
g r a n t an i n j u n c t i o n , " a n d because , in t h e case n o w b e f o r e 
t h e Cour t , a n i n j u n c t i o n was a c t u a l l y i s s u e d a n d b o n d 
g i v e n , w h i c h i n j u n c t i o n was t h e r e a f t e r d i s s o l v e d ; t h e r e ­
fo re t h e a p p e l l e e s s a y t h a t t h e a p p e a l s h o u l d p r o p e r l y 
h a v e b e e n t a k e n t o t h e J a n u a r y t e r m of t h e C o u r t of 
A p p e a l s a n d i s n o t n o w l a w f u l l y b e f o r e t h e C o u r t . A 
" r e s t r a i n i n g o r d e r , " a s d i s t i n c t f rom a n i n j u n c t i o n , i s 
f o r e i g n to t h e e q u i t y p r a c t i c e of t h i s S t a t e . 

T H E A T T A C K U P O N T H E C H A R T E R O F T H E 

C O M P A N Y . 
Mr. B o n a p a r t e r e s t s h i s case e n t i r e l y u p o n a l l e g e d d e f e c t s 

i n t h e f o r m a t i o n a n d o r g a n i z a t i o n of t h e L a k e R o l a n d 
R a i l r o a d C o m p a n y , a n d c l a i m s : 
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I . T h a t t h e s p e c i a l Ac t of 1872, c h a p t e r 284, c r e a t i n g 
t h e c o r p o r a t i o n , w a s i n conf l ic t w i t h A r t i c l e I I I , s e c t i o n 
48 of t h e C o n s t i t u t i o n of t h e S t a t e , b e c a u s e , a t t h e t i m e 
o f t h e pa s sage of t h e s p e c i a l Act , t h e r e e x i s t e d a g e n e r a l 
l a w " p r o v i d i n g for t h e c r e a t i o n of c o r p o r a t i o n s of t h e 
s a m e g e n e r a l c h a r a c t e r . " 

I I . T h a t i n a s m u c h a s t h e e l e v e n t h s ec t ion of t h e C h a r ­
t e r p r o v i d e s " t h a t s a i d c o m p a n y s h a l l c o m m e n c e s a i d 
r a i l w a y w i t h i n t h r e e y e a r s f r o m t h e p a s s a g e of t h i s A c t 
a n d c o m p l e t e t h e s a m e in t e n y e a r s , " a n d t h e c o m p a n y 
d i d n o t i n f ac t " c o m m e n c e s a i d r a i l w a y " u n t i l t h e p r e s e n t 
y e a r , i t was t h e r e f o r e t o o l a t e i n S e p t e m b e r , 1891, for t h e 
c o m p a n y t o o r g a n i z e o r t o e x e r c i s e i t s c o r p o r a t e f r a n c h i s e s . 

I I I . T h a t t h e r o a d i s b e i n g c o n s t r u c t e d w i t h o u t t h e 
s p e c i a l a u t h o r i t y of t h e C o u n t y C o m m i s s i o n e r s , w h i c h 
m u s t , u n d e r t h e l a w , b e o b t a i n e d b e f o r e t h e p u b l i c h i g h ­
w a y s of B a l t i m o r e c o u n t y c a n be used , e v e n u n d e r t h e 
a u t h o r i t y of t h e L e g i s l a t u r e . 

W e wi l l c o n s i d e r t h e s e c l a i m s in t h e i r o r d e r : 

I . I S T H E C H A R T E R U N C O N S T I T U T I O N A L ? 

A r t i c l e I I I , s e c t i o n 48, p r o v i d e s t h a t " c o r p o r a t i o n s m a y 
b e f o r m e d u n d e r g e n e r a l l a w s , b u t s h a l l n o t be c r e a t e d 
b y s p e c i a l Act , * * * e x c e p t i n cases w h e r e n o g e n ­
e r a l l a w s e x i s t p r o v i d i n g for t h e c r e a t i o n of c o r p o r a t i o n s 
of t h e s a m e g e u e r a l c h a r a c t e r . " 

I n a n s w e r to t h e c l a i m t h a t t h e spec i a l Act is u n c o n s t i ­
t u t i o n a l a n d v o i d b e c a u s e a c o r p o r a t i o n of t h e s a m e g e n e ­
r a l c h a r a c t e r c o u l d h a v e b e e n c r e a t e d u n d e r t h e g e n e r a l 
i n c o r p o r a t i o n l a w , t h e a p p e l l e e s c o n t e n d : 

(1.) T h a t a c o r p o r a t i o n of t h e s a m e g e n e r a l c h a r a c t e r 
c o u l d n o t h a v e b e e n c r e a t e d u n d e r t h e g e n e r a l i n c o r p o r a ­
t i o n l a w . 

(2.) T h a t e v e n if a g e n e r a l l a w d i d ex i s t p r o v i d i n g for 
t h e c r e a t i o n of c o r p o r a t i o n s n o m i n a l l y of t h e s a m e g e n e ­
r a l c h a r a c t e r as t h e L a k e R o l a n d R a i l r o a d C o m p a n y , a l l 
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t h e o b j e c t s of t h e c o m p a n y c o u l d no t h a v e b e e n a t t a i n e d 
u n d e r i t , a n d t h a t t h e G e n e r a l A s s e m b l y , f r o m t h e a d o p t ­
i o n of t h e c o n s t i t u t i o n to t h e p r e s e n t t i m e , h a s e x e r c i s e d 
t h e p o w e r of c r e a t i n g c o r p o r a t i o n s by s p e c i a l Acts u n d e r 
s u c h c i r c u m s t a n c e s . 

Before d i s c u s s i n g t h e s e p r o p o s i t i o n s i n d e t a i l , t h e 
C o u r t ' s a t t e n t i o n is c a l l e d to t h e fac t t h a t M a r y l a n d i s 
b e l i e v e d t o be t h e o n l y S t a t e w h e r e t h i s s u b j e c t is t h r o w n 
i n t o s u c h c o n f u s i o n , so t h a t i t is p r a c t i c a l l y i m p o s s i b l e for 
p r e c e d e n t s t o be o b t a i n e d o u t of t h e S t a t e . Al l o t h e r 
S t a t e s e i t h e r (a) g i v e to t h e L e g i s l a t u r e fu l l p o w e r to f o r m 
p r i v a t e c o r p o r a t i o n s , o r (b) d i s t i n c t l y d e n y to i t t h e r i g h t 
e i t h e r to c r e a t e p r i v a t e c o r p o r a t i o n s o r a m e n d t h e i r c h a r ­
t e r s . I n M a r y l a n d , t h e G e n e r a l A s s e m b l y i s g i v e n p o w e r 
to c r e a t e p r i v a t e c o r p o r a t i o n s in t h e a b s e n c e of g e n e r a l 
l a w s p r o v i d i n g for t h e m . N o def in i t e r u l e h a s b e e n 
e s t a b l i s h e d to def ine t h e p o w e r s of t h e L e g i s l a t u r e , a n d 
a s w i l l b e h e r e a f t e r s h o w n , t h e L e g i s l a t u r e h a s i n t e r p r e t e d 
t h e p r o h i b i t i o n t o m e a n t h a t i t ( t h e L e g i s l a t u r e ) s h a l l 
j u d g e in e a c h case w h e t h e r t h e s p e c i a l Ac t is p r o p e r . 

(1.) C O U L D A C O R P O R A T I O N O F T H E S A M E 
G E N E R A L C H A R A C T E R H A V E B E E N F O R M E D 
U N D E R T H E G E N E R A L L A W ? 

T h i s i n q u i r y w i l l be d i s cus sed u n d e r t h e f o l l o w i n g 
h e a d s : 

1. An e x a m i n a t i o n of t h e g e n e r a l c h a r a c t e r of t h e L a k e 
R o l a n d R a i l r o a d C o m p a n y , w i t h a r e v i e w of i t s p o w e r s . 

2. An e x a m i n a t i o n of t h e g e n e r a l l a w s r e l a t i n g to t h e 
f o r m a t i o n of s t r e e t r a i l w a y , a n d p o w e r s to b e o b t a i n e d ' 
u n d e r t h e m . 

3 . A c o m p a r i s o n of t h e g e n e r a l c h a r a c t e r of t h e L a k e 
R o l a n d R a i l r o a d C o m p a n y , w i t h c o r p o r a t i o n s c a p a b l e of 
b e i n g f o r m e d u n d e r t h e g e n e r a l l a w s , a n d t h e a p p l i c a t i o n 
of t h e d e c i s i o n s of t h e C o u r t of A p p e a l s t h e r e t o . 



7 

1. The General Character of the Lake Roland Rail­
road Company. 

(a.) I t s e x i s t e n c e i s m a d e p e r p e t u a l b y t h e e x p r e s s 
t e r m s of i t s c h a r t e r . (Sec. 2.) 

(&.) I t i s g i v e n t h e "exclusive u s e of a n y s t r e e t s o r 
c o u n t y r o a d s o v e r w h i c h i t m a y w i s h to l a y i t s t r a c k s , 
b e t w e e n B o u n d a r y a v e n u e a n d L a k e R o l a n d . " (Sec. 6.) 

(c.) I t i s g i v e n t h e r i g h t t o c o n d e m n l a n d after ten 
days' notice to the owner of the land. (Sec. 7.) 

(d.) I t is a u t h o r i z e d to c h a r g e five cents a m i l e o r 
f r a c t i o n of a m i l e . (Sec. 8.) 

(e.) I t is a u t h o r i z e d to b u i l d i t s t r a c k s o n s t r e e t s a n d 
r o a d s s e l ec t ed by i t , w i t h o u t t h e p r i o r c o n s e n t of t h e 
C o u n t y C o m m i s s i o n e r s o r t h e M a y o r a n d C i t y C o u n c i l . 

( / . ) I t is r e q u i r e d to i s s u e i t s s t o c k in a specif ic w a y , 
a n d e l a b o r a t e p r o v i s i o n is m a d e for t h e p r o t e c t i o n of t h e 
s t o c k h o l d e r ; t h e i s s u e of b o n d s is l i m i t e d ; t h e c o r p o r a t e 
p o w e r s c a n n o t be e x e r c i s e d u n t i l a c e r t a i n a m o u n t of 
s t o c k is s u b s c r i b e d a n d a c e r t a i n a m o u n t of c a s h p a i d i n , 
a n d in a g r e a t n u m b e r of o t h e r p a r t i c u l a r s , t h e L e g i s l a ­
t u r e h a s c h o s e n t o p r o v i d e f o r m s a n d m e t h o d s for t h e 
o r g a n i z a t i o n a n d i n t e r n a l c o n d u c t of t h e c o r p o r a t i o n 
e n t i r e l y u n k n o w n to t h e g e n e r a l i n c o r p o r a t i o n l a w s . 

2. General Laws relating to the Formation of Street 
Railways. 

T h u s m u c h h a v i n g b e e n i n d i c a t e d of t h e g e n e r a l 
c h a r a c t e r of t h e L a k e R o l a n d R a i l r o a d C o m p a n y , w e m a y 
n o w e x a m i n e t h e g e n e r a l l a w s r e l a t i n g to s t r e e t r a i l w a y s . 

I t i s s i g n i f i c a n t t h a t Mr. B o n a p a r t e is h i m s e l f a t a loss 
t o d e c i d e - w h e t h e r if f o r m e d u n d e r t h e g e n e r a l l a w s , we 
w o u l d p r o p e r l y h a v e f r a m e d a n d filed a ce r t i f i ca t e a t 
A n n a p o l i s , u n d e r t h e G e n e r a l R a i l w a y Ac t of 1870 ( n o w 
1876) or , b e i n g a t t h e t i m e of t h e p a s s a g e of o u r Act 
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e n t i r e l y in B a l t i m o r e c o u n t y , w e m i g h t (or m u s t ) h a v e 
f r a m e d a n d filed a ce r t i f i ca te u n d e r t h e Act of 1868, sec ­
t i o n 31 , (Code of 1888, Ar t . 33, sec . 31.) I t w i l l b e n e c e s ­
s a r y , t h e r e f o r e , fo r u s to r e v i e w t h e " g e n e r a l c h a r a c t e r " 
of c o r p o r a t i o n s f o r m e d u n d e r e i t h e r of t h e s e A c t s . 

U n d e r t h e Ac t of 1868, sec. 31 , i t n e e d h a r d l y be s a i d 
t h a t o u r r i g h t s w o u l d h a v e b e e n of t h e m o s t i n d e f i n i t e 
a n d insuff ic ient c h a r a c t e r . 

W e w o u l d h a v e b e e n w h o l l y w i t h o u t t h e p o w e r to con­
d e m n , a r i g h t of g r e a t i m p o r t a n c e to a s u b u r b a n r a i l w a y 
w h i c h we a r e n o w a b o u t to u t i l i z e u n d e r o u r c h a r t e r . 

W e w o u l d h a v e n o r i g h t to use t h e p u b l i c h i g h w a y a t 
a l l , w i t h o u t p e r m i s s i o n f r o m t h e c o u n t y a u t h o r i t i e s , a n d 
c o u l d n o t i n d e e d h a v e t a k e n a s t e p w i t h o u t t h e i r c o n ­
s e n t a n d s u p e r v i s i o n . 

W e cou ld n o t h a v e possesed t h e exclusive r i g h t t o 
t h e s t r e e t s a n d r o a d s s e l e c t e d b y u s—a m o s t i m p o r t a n t 
p r o t e c t i o n in b u i l d i n g u p a s u b u r b a n traffic. 

T h e t e r m of t h e c o r p o r a t i o n ' s e x i s t e n c e w o u l d h a v e 
b e e n b u t f o r t y y e a r s , w h e r e a s , u n d e r o u r s p e c i a l a c t , o u r 
e x i s t e n c e is m a d e p e r p e t u a l — a n i m p o r t a n t p r i v i l e g e if 
t h e r o a d is t o b e b o n d e d . 

I n fact , so f a r a s t h e k n o w l e d g e of t h e c o u n s e l for t h e 
a p p e l l e e s e x t e n d s , n o a t t e m p t h a s e v e r b e e n m a d e t o 
f o r m a r a i l w a y c o r p o r a t i o n i n B a l t i m o r e c o u n t y u n d e r 
t h e Act of 1868, for t h e v e r y r e a s o n t h a t t h e p r o v i s i o n s 
of t h e l a w a r e so m e a g r e a n d v a g u e a s t o b e p r a c t i c a l l y 
v a l u e l e s s . 

T u r n i n g n o w to t h e G e n e r a l R a i l w a y Act of 1870, w h i c h 
w a s in fo rce a t t h e t i m e of t h e p a s s a g e of t h e s p e c i a l A c t 
u n d e r r e v i e w , w e find in t h e fir.-t p l a c e t h a t a s e r i o u s 
d o u b t e x i s t s a s t o w h e t h e r a r a i l w a y w h o l l y w i t h i n t h e 
l i m i t s of B a l t i m o r e c o u n t y cou ld h a v e been c h a r t e r e d u n d e r 
t h e Act of 1870, a n d t h i s v i e w of t h e l a w is i n fac t a s s u m e d 
i n t h e t w o s i m i l a r b i l l s filed a g a i n s t t h e c o m p a n y b y 
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c o m p e t i n g r a i l w a y s . But if t h i s v i e w were i n c o r r e c t a 
r a i l w a y f o r m e d u n d e r t h e Act of 1870 w o u l d differ f r o m 
t h e a p p e l l e e in m a n y r e s p e c t s , t h u s : 

I t s e x i s t e n c e w o u l d be l i m i t e d to f o r t y y e a r s . 

I t c o u l d o n l y c h a r g e t h r e e c e n t s p e r m i l e for i t s p a s s e n ­
ge r s , (a r u i n o u s r a t e a n d c o m m e r c i a l l y i m p r a c t i c a b l e for 
s t r e e t r a i l w a y s . ) 

I t c o u l d no t c o n d e m n l a n d , b e c a u s e t h e p r o v i s i o n s for 
c o n d e m n a t i o n of l a n d u n d e r t h e Act of 1870 do no t p r o ­
v i d e for n o t i c e to t h e o w n e r , a n d h a v e been h e l d to b e 
v o i d . 

I t w o u l d no t h a v e o b t a i n e d t h e exclusive u se of t h e 
s t r e e t s a n d r o a d s s e l e c t e d for i t s r o u t e . 

I t cou ld n o t h a v e s e l e c t e d i t s r o u t e b u t m u s t h a v e i t s 
r o u t e def ined b y t h e C o u n t y C o m m i s s i o n e r s o r t h e M a y o r 
a n d C i t y C o u n c i l . 

I t w o u l d n o t h a v e possessed t h e p e c u l i a r p r o t e c t i o n s t o 
t h e p u b l i c a n d to t h e s t o c k h o l d e r s a n d b o n d h o l d e r s w h i c h 
a r e c o n t a i n e d i n t h e s p e c i a l Ac t . 

T h e r e a l tes t of t h e d i s t i n c t i o n s n o t e d a b o v e is t o b e 
f o u n d b y e n q u i r i n g w h e t h e r t h e L a k e R o l a n d R a i l r o a d 
C o m p a n y c o u l d n o w o b t a i n t h e p e c u l i a r r i g h t s possessed 
b y i t w h i c h a r e n e c e s s a r y for i t s p u r p o s e s u n d e r a ce r t i f i ­
c a t e . I t m u s t go w i t h o u t s a y i n g t h a t if t h e r i g h t s c o u l d 
b e o b t a i n e d u n d e r a ce r t i f i ca t e , t h e c o m p a n y w o u l d n o t 
find i t n e c e s s a r y to d e f e n d t h i s l i t i g a t i o n . 

3. The Decisions of the Court of Appeals upon the 
Subject. 

W e a r e n o w r e a d y to a p p l y t h e d e c i s i o n s of t h e C o u r t 
of A p p e a l s t o the- case a t b a r . 

T h e case of H o d g e s e t a l . v s . T h e B a l t i m o r e U n i o n 
P a s s e n g e r R a i l w a y C o m p a n y , (58 Md . 603,) p r e s e n t s co l ­
l a t e r a l l y t h e q u e s t i o n u n d e r d i s c u s s i o n . 
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Mr. B o n a p a r t e w a s one of t h e p la in t i f f s a n d o n e of t h e 
c o u n s e l in t h a t case , w h i c h w a s b r o u g h t by h i m a n d 
o t h e r s i n a n a t t e m p t t o p r e v e n t t h e c o n s t r u c t i o n of a c i t y 
p a s s e n g e r r a i l w a y in f ron t of t h e i r c i t y r e s i d e n c e s on 
P a r k a v e n u e . 

T h e a b l e b r i e f filed b y Mr. B o n a p a r t e in t h e H o d g e s ' 
Case (pages 608-610) u r g e s w i t h g r e a t force t h a t t h e 
s p e c i a l Act of 1882, u n d e r r e v i e w , w h i c h p u r p o r t e d to 
amend t h e c h a r t e r of t h e c o m p a n y , ( f o r m e d u n d e r t h e 
A c t of 1876,) w a s " a m e r e e v a s i o n of t h i s p r o v i s i o n " of 
a r t i c l e I I I , s e c t i o n 48, of t h e C o n s t i t u t i o n , b e c a u s e i t 
r e s u l t e d p r a c t i c a l l y in t h e c r e a t i o n of a c o r p o r a t i o n b y 
s p e c i a l Ac t of a g e n e r a l c h a r a c t e r , w h i c h w a s p r o v i d e d 
for u n d e r t h e g e n e r a l l a w ; a n d t h a t t h e fac t t h a t c e r t a i n 
s p e c i a l p o w e r s cou ld n o t be o b t a i n e d u n d e r t h e g e n e r a l 
l a w , o u g h t to b e an e v i d e n c e t h a t c o r p o r a t i o n s of t h a t 
g e n e r a l c h a r a c t e r w e r e n o t i n t e n d e d to possess t h o s e 
s p e c i a l p o w e r s ; or, to p u t t h e a r g u m e n t i n o t h e r l a n ­
g u a g e , Mr . B o n a p a r t e v e r y e a r n e s t l y a n d p l a u s i b l y con­
t e n d e d t h a t if a c o r p o r a t i o n , f o r m e d u n d e r t h e g e n e r a l 
l a w , cou ld h a v e s p e c i a l p o w e r s g i v e n to i t b y a m e n d ­
m e n t , t h e w h o l e p u r p o s e of t h e c o n s t i t u t i o n a l p r o v i s i o n 
c o u l d b e e v a d e d a n d nu l l i f i ed . 

J u d g e R o b i n s o n , i n d e l i v e r i n g h i s o p i n i o n , s a y s on t h i s 
p o i n t , (page 622,) a f t e r d i s c u s s i n g t h e Act of 1876 : 

" T h e r e is t h e n no general law c o n f e r r i n g t h e r i g h t s 
a n d p r e s c r i b i n g t h e t e r m s a n d c o n d i t i o n s on w h i c h t h e 
d e f e n d a n t w a s to c o n s t r u c t a n d o p e r a t e i t s r a i l w a y o n 
c e r t a i n s t r e e t s i n t h e c i t y of B a l t i m o r e . " 

B u t t h e m o r e r e c e n t case of R e e d vs . T h e B a l t i m o r e 
T r u s t a n d G u a r a n t e e C o m p a n y , (72 Md. , p a g e 531,) p r e ­
s e n t e d t h e q u e s t i o n i n t h e m o s t d i r e c t a n d e x p l i c i t w a y , 
a n d is b e l i e v e d t o b e c o n c l u s i v e of t h e case a t b a r . 

T h e g e n e r a l l a w p r o v i d e d in t e r m s for t h e c r e a t i o n of 
" t r u s t c o m p a n i e s a n d g u a r a n t e e c o m p a n i e s . " U n d e r t h e 
g e n e r a l i n s u r a n c e l a w , t h e p o w e r s of sa fe d e p o s i t c o m p a -
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n i e s a n d g u a r a n t e e c o m p a n i e s of a l l c lasses , cou ld d i s ­
t i n c t l y h a v e been o b t a i n e d . B u t c e r t a i n spec ia l p o w e r s , 
w h i c h w e r e d e r i v e d b y t h e B a l t i m o r e T r u s t a n d G u a r ­
a n t e e C o m p a n y , c o u l d no t be o b t a i n e d u n d e r t h e g e n e r a l 
l a w , a n d a s p e c i a l Ac t w a s o b t a i n e d f r o m t h e L e g i s l a t u r e , 
i n c o r p o r a t i n g t h e c o m p a n y , a n d c o n f e r r i n g u p o n i t , i n 
a d d i t i o n to t h e g e n e r a l p o w e r s w h i c h c o u l d be o b t a i n e d 
u n d e r t h e g e n e r a l l a w , c e r t a i n s p e c i a l a n d e x t r a o r d i n a r y 
p o w e r s . T h e s p e c i a l Act was a t t a c k e d u p o n p r e c i s e l y t h e 
s a m e g r o u n d , as b e i n g in confl ic t w i t h a r t i c l e I I I , s e c t i o n 
48, of t h e C o n s t i t u t i o n . 

J u d g e Br i scoe , i n u p h o l d i n g t h e c h a r t e r , s ays , (page 
534) : 

" I t w i l l a t once be s een t h a t t h e r e is no g e n e r a l l a w 
c o n f e r r i n g such rights, o r u n d e r w h i c h a c o m p a n y c o u l d 
h a v e b e e n f o r m e d with similar powers a s w e r e g r a n t e d 
b y t h e s p e c i a l Ac t t o t h i s c o m p a n y ; a n d i t c a n n o t b e 
c o n s i d e r e d a c o r p o r a t i o n of t h e s a m e g e n e r a l c h a r a c t e r a s 
a n y c o r p o r a t i o n w h i c h c o u l d h a v e b e e n f o r m e d u n d e r t h e 
Ac t of 1876. T h e r e i s n o g e n e r a l p r o v i s i o n for t h e f o r m a ­
t i o n of t r u s t a n d d e p o s i t c o m p a n i e s o r for a d e p o s i t c o m ­
p a n y , u n d e r t h e g e n e r a l i n c o r p o r a t i o n l a w of t h i s S t a t e , 
with powers similar to those granted to this company. 
Hence there was no way by which such corporate powers 
could have been conferred, except by special Act of the 
Legislature." 

( 2 ) T H E Q U E S T I O N O F " L E G I S L A T I V E I N T E R P R E ­

T A T I O N . " 

B u t t h e a p p e l l e e i s n o t r e q u i r e d to d e f e n d i t se l f a g a i n s t 
a n y s u c h s t r i n g e n t c o n s t r u c t i o n of t h e c o n s t i t u t i o n a l p r o ­
v i s i o n . 

F r o m t h e a d o p t i o n of t h e C o n s t i t u t i o n of 1867 d o w n t o 
t h e p r e s e n t t i m e t h e G e n e r a l A s s e m b l y of M a r y l a n d h a s 
e x e r c i s e d t h e p o w e r of f o r m i n g c o r p o r a t i o n s b y S p e c i a l 
Ac t s e v e n w h e r e a t t h e t i m e of t h e pas sage of t h e A c t s 
t h e r e e x i s t e d a g e n e r a l l a w p r o v i d i n g for t h e c r e a t i o n of 
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c o r p o r a t i o n s n o m i n a l l y of t h e s a m e g e n e r a l c h a r a c t e r , 
w h e n e v e r , in Ike judgment of the General Assembly t h e 
o b j e c t s of t h e c o r p o r a t i o n , of w h i c h i t a p p r o v e s , could, 
n o t be a t t a i n e d u n d e r t h e g e n e r a l l aw. 

U n d e r t h e d e c i s i o n s of t h e C o u r t of A p p e a l s , t h i s c o n ­
s t a n t , l o n g a n d u n i f o r m i n t e r p r e t a t i o n of t h e c o n s t i t u ­
t i o n a l p r o v i s i o n , u n d e r w h i c h a b o u t t h r e e h u n d r e d co r ­
p o r a t i o n s h a v e been f o r m e d a n d o r g a n i z e d , u n d e r w h i c h 
v a s t r i g h t s h a v e b e e n a c q u i r e d , a n d t h r o u g h w h i c h t h e 
t i t l e s to m a n y h u n d r e d s of m i l l i o n s of d o l l a r s of p r o p e r t y 
h a v e b e c o m e i n v o l v e d , w i l l no t be d i s t u r b e d . 

I n t h e a p p e n d i x of t h e b r i e f for t h e a p p e l l e e , in t h e 
case of R e e d v s . T h e B a l t i m o r e T r u s t a n d G u a r a n t e e 
C o m p a n y , ( supra) w i l l b e f o u n d a p a r t i a l l i s t of t h e 
M a r y l a n d c o r p o r a t i o n s w h i c h h a v e b e e n f o r m e d u p o n t h e 
f a i t h of t h i s l e g i s l a t i v e i n t e r p r e t a t i o n . A m o n g t h e m w i l l 
b e f o u n d T h e B a l t i m o r e , H i g h l a n d t o w n a n d R i v e r v i e w 
R. R. Co. (1878), a s t r e e t r a i l r o a d in success fu l o p e r a t i o n 
in B a l t i m o r e , w h o s e c h a r t e r is cop ied a l m o s t v e r b a t i m 
f r o m t h e c h a r t e r of t h e a p p e l l e e , T h e B a l t i m o r e T r u s t 
a n d G u a r a n t e e C o m p a n y (1882), M e r c a n t i l e T r u s t a n d 
D e p o s i t C o m p a n y (1884), T h e B a l t i m o r e T r a c t i o n C o m ­
p a n y (1888), T h e W e s t e r n M a r y l a n d T e r m i n a l C o m p a n y 
(1882), T h e C a t o n s v i l l e W a t e r C o m p a n y (1886), T h e A n n u a l 
C o n f e r e n c e of t h e M e t h o d i s t E p i s c o p a l C h u r c h (1886), 
T h e C i t i z e n s B a n k of A n n a p o l i s (1874), T h e D r o v e r s a n d 
M e c h a n i c s B a n k of B a l t i m o r e C i t y (1874), a n d a h o s t of 
o t h e r r i c h a n d p r o s p e r o u s o r g a n i z a t i o n s . I t w i l l b e 
o b s e r v e d t h a t a b o u t t h i r t y - t h r e e s u c h c o r p o r a t i o n s w e r e 
f o r m e d in 1870 a t t h e first l e g i s l a t i v e s e s s ion a f t e r t h e 
p a s s a g e of t h e G e n e r a l I n c o r p o r a t i o n Ac t of 1868, w h e n 
t h e c o n s t i t u t i o n a l p r o v i s i o n was f r e sh in t h e m i n d s of 
t h e p u b l i c , a n d t h a t s e v e n t e e n such c o r p o r a t i o n s w e r e 
f o r m e d a t t h e s e s s i o n of 1890 in t h e face of t h e r e c e n t 
p u b l i c a g i t a t i o n of t h e q u e s t i o n . A d e c i s i o n a g a i n s t t h e 
a p p e l l e e in t h i s case w o u l d i n v o l v e a l l of t h e s e c o m p a n i e s , 
a n d c a u s e a l m o s t a financial r e v o l u t i o n in t h e S t a t e , w i t h -
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o u t , i t m a y b e a d d e d , s e r v i n g a n y p r a c t i c a l p u r p o s e 
w h a t e v e r . 

T h e C o u r t of A p p e a l s i n t h e case of H a r r i s o n e t a l . vs . 
S t a t e , u s e of H a r r i s o n , C h i e f J u s t i c e B o w i e d e l i v e r i n g t h e 
o p i n i o n of t h e Cour t , uses t h e f o l l o w i n g l a n g u a g e : 

" A p o w e r e x e r c i s e d b y t h e G e n e r a l A s s e m b l y f rom t h e 
a d o p t i o n of t h e C o n s t i t u t i o n to t h e p r e s e n t t i m e o u g h t to 
b e d e e m e d a l m o s t c o n c l u s i v e e v i d e n c e of i t s p o s s e s s i o n 
b y t h a t b o d y . A c o n t e m p o r a n e o u s c o n s t r u c t i o n of t h e 
C o n s t i t u t i o n of s u c h d u r a t i o n , c o n t i n u a l l y p r a c t i c e d 
u n d e r , a n d t h r o u g h w h i c h m a n y r i g h t s h a v e b e e n 
a c q u i r e d , o u g h t n o t t o be s h a k e n , b u t u p o n t h e g r o u n d 
of m a n i f e s t e r r o r a n d c o g e n t n e c e s s i t y . " 

H a r r i s o n e t a l . vs . S t a t e , use of H a r r i s o n , 2 2 
M d . 4 6 9 , 4 9 1 . 

S t a t e vs . M a h e w , 2 G i l l , 4 8 7 , 4 9 7 . 
M a y o r , e tc . , of B a l t i m o r e vs . S t a t e , 1 5 Md. 3 7 6 , 

4 5 8 . 

B r a d f o r d vs. J o n e s , 1 Md . 3 5 1 , 3 6 9 . 

T h e s o m e w h a t s i m i l a r p r o v i s i o n of A r t i c l e I I I , sec . 3 3 ; 

h a s b e e n s e v e r a l t i m e s b e f o r e t h e C o u r t of A p p e a l s . I t 
p r o v i d e s t h a t " t h e G e n e r a l A s s e m b l y s h a l l p a s s n o 
S p e c i a l L a w for w h i c h p r o v i s i o n h a s been m a d e b y a n 
e x i s t i n g g e n e r a l l a w . " 

A S p e c i a l Act , a u t h o r i z i n g t h e m a r r i a g e of m a n a n d 
h i s n i ece , pa s sed w h i l e a g e n e r a l l a w ex i s t ed , f ix ing t h e 
d e g r e e s of r e l a t i o n s h i p w i t h i n w h i c h p a r t i e s m i g h t l a w ­
f u l l y b e m a r r i e d , w a s u p h e l d in H a r r i s o n e t a l . vs . S t a t e , 
u s e of H a r r i s o n ( sup ra ) , on t h e g r o u n d of l e g i s l a t i v e i n ­
t e r p r e t a t i o n . 

I n t h e case of O ' B r i a n & Co. vs . C o u n t y C o m m i s s i o n e r s 
of B a l t i m o r e c o u n t y , t h e C o u r t of A p p e a l s , in c o n s t r u i n g 
A r t i c l e I I I , s e c t i o n 3 3 , h e l d a S p e c i a l R o a d A c t v a l i d , 
a l t h o u g h a t t h e t i m e of i t s p a s s a g e a g e n e r a l r o a d l a w 
e x i s t e d , because " t h e p u r p o s e s of t h e Act c o u l d no t b e 
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a c c o m p l i s h e d u n d e r a n y e x i s t i n g l a w , " a n d b e c a u s e t h e r e 
w e r e " s p e c i a l c i r c u m s t a n c e s in t h e case of W i l k e u s a v e ­
n u e r e q u i r i n g s p e c i a l l e g i s l a t i o n in r e g a r d there to .* ' I n 
t h i s case b o t h t h e C o u n t y C o m m i s s i o n e r s a n d t h e C i r c u i t 
C o u r t for B a l t i m o r e c o u n t y , h a d h e l d t h e Spec i a l Ac t t o 
b e u n c o n s t i t u t i o n l a n d v o i d . 

O ' B r i a n & Co. vs . C o u n t y Com. , e tc . , 51 Md. 15, 
23. 

T h e C o u r t of A p p e a l s h a s r e c e n t l y g i v e n w e i g h t t o a 
l e g i s l a t i v e i n t e r p r e t a t i o n of t h i s c h a r a c t e r , d e c l a r i n g t h a t 
" w h e r e t h e L e g i s l a t u r e s a y s d i s t i n c t l y , o r in effect, t h a t 
b y an a n t e c e d e n t s t a t u t e a p a r t i c u l a r r i g h t w a s i n t e n d e d 
to be c o n f e r r e d , t h e C o u r t s w i l l o r d i n a r i l y r e s p e c t t h e 
d e c l a r a t i o n if t h e l a n g u a g e used in t h e e a r l i e r Ac t c a n b e 
so i n t e r p r e t e d w i t h o u t d o i n g v i o l e n c e to i t s o b v i o u s a n d 
n a t u r a l m e a n i n g . " ( M c S h e r r y , J.) 

T r u s t e e s , e tc . , of C a t h o l i c C a t h e d r a l , vs . M a n ­
n i n g , 72 Md. 116, 125. 

C o u r t s w i l l e v e n a c c e p t t h e " c o n t e m p o r a n e o u s a n d con­
t i n u o u s " i n t e r p r e t a t i o n of " h e a d s of d e p a r t m e n t s " (U. S. 
vs . H i l l , 120 U. S., 169, 182), a n d " t h e c o m m o n o p i n i o n of 
t h e p r o f e s s i o n " (15 Md. 376, 458) in c o n s t r u i n g s t a t u t e s . 

I I . T H E D E L A Y I N T H E O R G A N I Z A T I O N O F 
T H E C O M P A N Y A N D T H E C O N S T R U C T I O N O F 
T H E R A I L R O A D . 

T h e e l e v e n t h s e c t i o n of t h e Ac t cf 1872, c h a p t e r 284, 
( a p p r o v e d A p r i l 1, 1872,) i n c o r p o r a t i n g t h e a p p e l l e e , p r o ­
v i d e s " t h a t sa id c o m p a n y s h a l l c o m m e n c e s a i d r a i l w a y 
w i t h i n t h r e e y e a r s f r o m t h e p a s s a g e of t h i s Ac t , a n d 
c o m p l e t e t h e s a m e in t e n y e a r s . " N o p e n a l t y is a t t a c h e d 
to a f a i l u r e to b e g i n a n d c o m p l e t e t h e r a i l w a y w i t h i n t h e 
t i m e specif ied, no r i s t h e r e a n y i n d i c a t i o n t h a t t h e 
p r o v i s i o n w a s i n t e n d e d a s a cause of f o r f e i t u r e i f n o t 
c o m p l i e d w i t h . O n t h e c o n t r a r y t h e s e c o n d s e c t i o n d i s -
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t i n c t l y p r o v i d e s t h a t t h e c o m p a n y "shall have perpetual 
succession." T h e first s ec t ion p r o v i d e s t h a t t h e s u b ­
s c r i p t i o n s to t h e c a p i t a l s t o c k m a y b e t a k e n b y t h e i n c o r ­
p o r a t o r s ( , a t such t i m e s * * * as they may deem 
expedient." P r o v i s i o n is m a d e i n t h e s a m e s e c t i o n for 
filling v a c a n c i e s caused b y t h e d e a t h of a n y o n e o r m o r e 
of t h e i n c o r p o r a t o r s . 

T h e t w e l f t h sec t ion m a k e s t h e Ac t " t a k e effect f r o m 
t h e d a t e of i t s p a s s a g e . " 

T h e second sec t ion d e c l a r e s t h a t t h e s t o c k h o l d e r s a r e 
"hereby d e c l a r e d to be i n c o r p o r a t e d , a n d t h e s i x t h s e c t i o n 
a l s o r e f e r s to " t h e c o m p a n y hereby i n c o r p o r a t e d . " 

I t is a d m i t t e d t h a t t h e first a c t u a l s u b s c r i p t i o n s to t h e 
c a p i t a l s t o c k of t h e c o m p a n y w e r e m a d e in S e p t e m b e r , 
1891, a n d t h a t t h e a c t u a l c o n s t r u c t i o n of t h e r o a d w a s 
n o t b e g u n u n t i l S e p t e m b e r , 1891. Tt is n o t a d m i t t e d , a s 
m i g h t be i n f e r r e d f r o m t h e p o s i t i o n of t h e a p p e l l a n t , 
t h a t t h e i n c o r p o r a t o r s d i d n o t m e e t i m m e d i a t e l y a f t e r t h e 
p a s s a g e of t h e Act a n d a c c e p t t h e C h a r t e r , o r t h a t efforts 
w e r e n o t c o n t i n u o u s l y m a d e f r o m t h e g r a n t of t h e C h a r ­
t e r d o w n to t h e p r e s e n t t i m e , t o d e v i s e p l a n s for t h e c o n ­
s t r u c t i o n of t h e r o a d . On t h e c o n t r a r y , i t is a l l e g e d in 
t h e a n s w e r a n d m u s t b e t a k e n a s t r u e on t h i s a p p e a l , 
( a n s w e r , p a r a g r a p h 3,) " t h a t t h e sa id c o r p o r a t i o n was d u l y 
o r g a n i z e d u n d e r s a i d A c t . " T h e a t t e m p t on t h e p a r t of 
t h e a p p e l l a n t to d i s t i n g u i s h b e t w e e n " i n c o r p o r a t o r s " a n d 
" c o m m i s s i o n e r s " c a n n o t a v a i l h i m a n y t h i n g . I t h a s 
s i m p l y b e c o m e t h e c u s t o m to ca l l t h e f o r m a l i n c o r p o r a ­
t o r s of a r a i l w a y c o m p a n y " c o m m i s s i o n e r s . " T h e y h a v e 
p r e c i s e l y t h e s a m e d u t i e s a s i n c o r p o r a t o r s of o t h e r co r ­
p o r a t i o n s . 

U n d e r t h e a b o v e s t a t e of fac ts t h e a p p e l l a n t c o n t e n d s 
t h a t t h e t i m e h a s e x p i r e d for t h e o r g a n i z a t i o n of t h e 
c o m p a n y a n d t h e c o n s t r u c t i o n of t h e r o a d , a n d t h a t a l l 
r i g h t s u n d e r t h e C h a r t e r h a v e b e e n f o r f e i t e d b y n e g l e c t 
a n d d e l a y . 

T h e case of H o d g e s vs . T h e B a l t i m o r e U n i o n P a s s e n g e r 
R a i l w a y C o m p a n y , ( supra , ) is b e l i e v e d to b e c o n c l u s i v e 
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a g a i n s t t h e a p p e l l a n t on t h i s po in t . I t is a f o r t u n a t e 
c o i n c i d e n c e t h a t t h e r e p o r t of t h i s case h a s p r e s e r v e d t h e 
e x a c t fac t s in t h e a b s t r a c t g i v e n of Mr. B o n a p a r t e ' s o w n 
br ief . 

O r d i n a n c e No. 150, of t h e M a y o r a n d C i t y C o u n c i l of 
B a l t i m o r e , passed in t h e s p r i n g of 1880, u n d e r w h i c h t h e 
r i g h t to b u i l d a s t r e e t r a i l w a y o n P a r k a v e n u e w a s 
o b t a i n e d b y t h e U n i o n C o m p a n y , p r o v i d e d in i t s eleventh 
sec t ion ( t h e c o i n c i d e n c e in t h e n u m b e r of t h e s e c t i o n i s 
i n t e r e s t i n g ) a s f o l l o w s : 

" T h a t t h e s a i d p r o p r i e t o r s , t h e i r a s soc i a t e s , s u c c e s s o r s 
a n d a s s igns , s h a l l c o m m e n c e t h e w o r k of l a y i n g d o w n 
a n d c o n s t r u c t i n g t h e r a i l w a y t r a c k s a f o r e s a i d , within six 
months f r o m t h e a p p r o v a l of t h i s o r d i n a n c e , a n d s h a l l 
c o m p l e t e s a i d t r a c k s a n d c o m m e n c e t h e r e g u l a r r u n n i n g 
of ca r s within twelve months a f t e r t h e a p p r o v a l h e r e o f , 
otherwise the rights and privileges herein granted shall 
be null and void. * * * " 

Mr. B o n a p a r t e ' s b r i e f for t h e a p p e l l a n t i n t h e c a s e , 
( p a g e 60ti,) c o n t e n d s t h a t w h a t e v e r r i g h t s t h e o r d i n a n c e 
c o n f e r r e d , " w e r e f o r f e i t e d b y t h e f a i l u r e of t h e p e r s o n s 
n a m e d in i t to c o m p l y w i t h t h e e x p r e s s t e r m s of s e c t i o n 
e l e v e n . " A n d a g a i n (page G08): " I t is c l e a r l y s h o w n b y 
t h e t e s t i m o n y t h a t n o t h i n g was d o n e * * * t o c o m ­
m e n c e t h e w o r k of l a y i n g d o w n a n d c o n s t r u c t i n g t h e 
r a i l w a y t r a c k m e n t i o n e d in s ec t ion e l e v e n of t h e o r d i ­
n a n c e , u n t i l t h e e n d of F e b r u a r y o r b e g i n n i n g of M a r c h 
of t h e p r e s e n t y e a r , " (1882.) 

T h a t i s t o s a y : A l t h o u g h t h e o r d i n a n c e w a s to b e n u l l 
a n d v o i d b y i t s e x p r e s s t e r m s u n l e s s t h e r o a d w a s com­
pleted o n P a r k a v e n u e w i t h i n t w e l v e m o n t h s , n o t h i n g 
w a s d o n e t o w a r d s e v e n c o m m e n c i n g i t s c o n s t r u c t i o n 
u n t i l two years a f t e r t h e a p p r o v a l of t h e o r d i n a n c e . 
T h e r e w a s no a c t of a c c e p t a n c e , a n d t h e o r d i n a n c e l a i d 
d o r m a n t u n t i l l o n g a f t e r t h e t i m e l i m i t e d for t h e e x e r ­
c ise of t h e p o w e r s g r a n t e d b y i t h a d e x p i r e d . 
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B a t J u d g e R o b i n s o n , in p a s s i n g u p o n t h i s con ten t ion , , 
s a y s : 

" I t w a s f u r t h e r a r g u e d t h a t t h e d e f e n d a n t c o r p o r a t i o n 
h a d fo r f e i t ed i t s r i g h t s u n d e r o r d i n a n c e No. 150, a s ­
s u m i n g i t t o be v a l i d , b e c a u s e t h e w o r k was n o t b e g u n 
w i t h i n t h e t i m e p r e s c r i b e d b y t h e o r d i n a n c e . T h i s is a 
p r o v i s i o n , h o w e v e r , i n t e n d e d for t h e benef i t of t h e c i t y , 
a n d o n e w h i c h i t s a u t h o r i t i e s m a y w a v e a t p l e a s u r e . N o 
p r i n c i p l e is b e t t e r s e t t l e d t h a n t h a t a c a u s e of f o r f e i t u r e 
c a n n o t be t a k e n a d v a n t a g e of o r e n f o r c e d a g a i n s t a c o r p o ­
r a t i o n c o l l a t e r a l l y o r i n c i d e n t a l l y , o r in a n y o t h e r m o d e 
t h a n b y a d i r e c t p r o c e e d i n g for t h a t p u r p o s e a g a i n s t t h e 
c o r p o r a t i o n . A n g e l l & A m e s on C o r p o r a t i o n s , sec t ion 777, 
a n d cases c i t e d . " 

An a t t e m p t is m a d e b y t h e a p p e l l a n t to e s c a p e t h e 
force of t h i s d i r e c t d e c i s i o n by c l a i m i n g t h a t t h e C o u r t 
h a d in v i e w t h e A c t of 1882, w h i c h h a d w a v e d t h e 
d e f a u l t . T h e d o c t r i n e of t h e s e c t i o n of A n g e l l & A m e s 
r e l i e d u p o n b y t h e C o u r t f o r b i d s a n y s u c h n a r r o w con­
s t r u c t i o n . 

B u t t h e dec i s i on in t h e H o d g e s case on t h i s p o i n t i s i n 
s t r i c t h a r m o n y w i t h a l o n g l i n e of M a r y l a n d d e c i s i o n s . 

T h e l e a d i n g case is t h a t of t h e C a n a l C o m p a n y v s . T h e 
R a i l r o a d C o m p a n y , 4 G. & J . 1. I t r e s e m b l e s in so m a n y 
p a r t i c u l a r s t h e case a t b a r t h a t i t s m a i n f e a t u r e s w i l l b e 
c a l l e d to t h e a t t e n t i o n of t h e C o u r t . 

T h e P o t o m a c C o m p a n y w a s c h a r t e r e d b y t h e G e n e r a l 
A s s e m b l y in 1784, w i t h p o w e r " t o c u t s u c h c a n a l s , e r e c t 
s u c h l o c k s , a n d p e r f o r m s u c h o t h e r w o r k s on b o t h s i d e s 
of t h e P o t o m a c r i v e r a s i t s h o u l d j u d g e n e c e s s a r y . " 

B y t h e e i g h t e e n t h s ec t ion of i t s C h a r t e r i t w a s e n a c t e d 
" t h a t in case t h e s a i d c o m p a n y shall not begin the said 
work within one year after the company shall be formed, 
or if t h e n a v i g a t i o n s h a l l n o t b e m a d e a n d i m p r o v e d 
b e t w e e n t h e G r e a t F a l l s a n d C u m b e r l a n d in t h e m a n n e r 
h e r e i n b e f o r e m e n t i o n e d , within three years after the 
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said company shall be formed, then the said company 
shall not be entitled to any benefit, privilege or advan­
tage under this Act." 

T h e r i g h t ? of t h e P o t o m a c C o m p a n y w e r e a c q u i r e d i n 
1825, f o r t y - t h r e e y e a r s a f t e r t h e i r g r a n t , b y t h e C h e s a p e a k e 
a n d O h i o Cana l C o m p a n y , b y a s s i g n m e n t . T h e P o t o m a c 
C o m p a n y h a d in t h e i n t e r v a l t a k e n n o s t e p s w h a t e v e r t o 
c o n s t r u c t i t s c a n a l , a n d h a d w h o l l y i g n o r e d t h e t i m e l i m i t 
c o n t a i n e d in s e c t i o n 18 a b o v e q u o t e d . 

T h e B a l t i m o r e a n d O h i o R a i l r o a d C o m p a n y w a s c h a r ­
t e r e d b y t h e L e g i s l a t u r e in 1826, a n d in p u r s u a n c e of 
r i g h t s g r a n t e d u n d e r i t s C h a r t e r , w a s p r o c e e d i n g to c o n ­
s t r u c t i t s r o a d u p t h e b a n k s of t h e P o t o m a c r i v e r w h e n i t 
w a s s t o p p e d b y a n i n j u n c t i o n o b t a i n e d a t t h e i n s t a n c e of 
t h e C a n a l C o m p a n y , w h i c h c l a i m e d a s a s s i g n e e of t h e 
P o t o m a c C o m p a n y t h a t i t possessed t h e p r i o r a n d e x c l u ­
s ive r i g h t to s e l e c t i t s r o u t e a l o n g t h e P o t o m a c r i v e r , a n d 
t h a t t h e G e n e r a l A s s e m b l y c o u l d n o t l i m i t i t s r i g h t of 
s e l e c t i o n b y t h e C h a r t e r of t h e B a l t i m o r e a n d O h i o R a i l ­
r o a d . 

I n s u s t a i n i n g t h e i n j u n c t i o n , Ch ie f J u s t i c e B u c h a n n a n 
s a y s , (pages 121-122) : 

" A p r i v a t e c o r p o r a t i o n a g g r e g a t e m a y b e d i s s o l v e d 
* * * by a f o r f e i t u r e of i t s c h a r t e r t h r o u g h a b u s e o r 
n e g l e c t of i t s c h a r t e r a s for c o n d i t i o n b r o k e n . * * * B u t 
s u c h f o r f e i t u r e m u s t b e j u d i c i a l l y a s c e r t a i n e d a n d d e c l a r e d 
u p o n d i r e c t p r o c e e d i n g s a g a i n s t t h e c o r p o r a t i o n for t h a t 
p u r p o s e in o r d e r t h a t i t m i g h t n o t b e c o n d e m n e d , 
u n h e a r d , fo r an i m p u t e d d e l i n q u e n c y . * *' * W h e r e 
t h e r e is an e x i s t i n g c o r p o r a t i o n c a p a b l e of a c t i n g , b u t 
w h i c h h a s b e e n g u i l t y of a n a b u s e or n e g l e c t of i t s f r a n ­
c h i s e s or t h e p o w e r s c o m m i t t e d to i t s t r u s t , a m o u n t i n g 
t o a c a u s e of f o r f e i t u r e , s u c h c a u s e of f o r f e i t u r e c a n o n l y 
b e e n f o r c e d b y scire facias o r a quo warranto i s s u e d a t 
t h e i n s t a n c e of t h e g o v e r n m e n t c r e a t i n g t h e c o r p o r a t i o n , 
a n d c a n n o t be t a k e n a d v a n t a g e of i n c i d e n t a l l y o r i n a n y 
o t h e r w a y , o r b y a n i n d i v i d u a l , s i nce t h e g o v e r n m e n t , 
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w i t h w h i c h a l o n e t h e c o n t r a c t a r i s i n g o u t of t h e c h a r t e r 
i s m a d e , may waive the breech of any condition of that 
contract and cannot be made to enforce the forfeiture 
whether it will or no, and when it may have sufficient 
reason for not choosing to do so. Until it does, and 
that by judicial action and not by legislative, no indi­
vidual or other corporation can treat it as a forfeited 

franchise." 
I n a n o t h e r p a r t of t h e o p i n i o n t h e Ch ie f J u s t i c e c a l l s 

a t t e n t i o n to t h e fact t h a t " t h e c h a r t e r was no t l i m i t e d i n 
i t s d u r a t i o n , b u t e x p r e s s l y m a d e p e r p e t u a l b y i t s t e r m s , 
[as is t h e fac t in t h e case a t b a r , ] d e f e a s i b l e o n l y [ in a 
p r o c e e d i n g b y t h e S t a t e ] on f a i l u r e t o a c c o m p l i s h , w i t h i n 
t h e t i m e l i m i t e d , w h a t w a s r e q u i r e d to be d o n e b y t h e 
18 th s e c t i o n . " 

•The dec i s ion in t h i s case h a s b e e n f o l l o w e d in a n u m ­
b e r of i m p o r t a n t cases in t h i s S t a t e , c o v e r i n g a l l c o n c e i v ­
a b l e g r o u n d s of f o r f e i t u r e , a n d i t i s , m o r e o v e r , t h e l e a d i n g 
ca se u p o n t h e s u b j e c t in t h e U n i t e d S t a t e s . 

U n i v e r s i t y of M a r y l a n d vs . W i l l i a m s , 9 G. & 
J . 365, 426. 

P l a n t e r s B a n k vs . B a n k of A l e x a n d r i a , 10 G. & 
J . 346, 356. 

B a l t o . T u r n p i k e R o a d vs . S t a t e , 19 Md. 239, 290. 
T a g g a r t vs . W. M. R. R. Co., 24 Md. 563, 596. 
L o r d & R o b i n s o n vs . E s s e x B ldg . Asso., 37 M d , 

320, 327. 
S t a t e vs. C o n s o l i d a t i o n Coa l Co., 46 Md. 1, 5. 
H a m m o n d vs . S t r a u s s , 53 Md. 1, 5. 
H i s s e t a l . vs . Ba l t o . a n d H a m p d e n P a s s . R y . 

Co., 52 Md. 242, 255. 
M u s g r a v e vs. M o r r i s o n e t a l . , 54 Md. 161, 166. 

. I n t h e l a s t - m e n t i o n e d case , ( M u s g r a v e vs . M o r r i s o n e t 
al. ,) t h e cause of f o r f e i t u r e w a s t h e f a i l u r e on t h e p a r t of 
t h e c o r p o r a t i o n to c o m p l y w i t h t h e p r o v i s i o n of t h e g e n ­
e r a l l a w , " w h i c h p r o v i d e s t h a t t h e c a p i t a l s t o c k of co r ­
p o r a t i o n s , c h a r t e r e d u n d e r t h i s Act , s h a l l be p a y a b l e i n 
t w o y e a r s f r o m a n d a f t e r t h e i n c o r p o r a t i o n of t h e c o m ­
p a n y , o r s u c h c o r p o r a t i o n s h a l l be d i s s o l v e d . " A n d t h e 
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C o u r t , (Rob inson , J. ,) f o l l o w i n g t h e cases c i t ed a b o v e , 
h e l d t h a t " t h e S t a t e c r e a t i n g t h e c o r p o r a t i o n can a l o n e 
i n s t i t u t e s u c h a p r o c e e d i n g . " 

T h e t e x t b o o k s a r e u n a n i m o u s u p o n t h e s u b j e c t . T h u s 
w e find t h e l a w l a i d d o w n in kZ M o r a w e t z on C o r p o r a ­
t i o n s , s e c t i o n 1006, a s fo l l ows : 

" A p r o v i s i o n in a c h a r t e r f ix ing t h e t i m e w i t h i n w h i c h 
t h e c o r p o r a t i o n s h a l l c o n s t r u c t c e r t a i n w o r k s , d o e s n o t of 
i t s e l f o p e r a t e as a l i m i t a t i o n u p o n t h e c o n t i n u a n c e of i t s 
f r a n c h i s e , a n d a f a i l u r e on t h e p a r t of t h e c o m p a n y to 
c o m p l y w i t h p r o v i s i o n w o u l d be m e r e l y a g r o u n d of 
f o r f e i t u r e b y j u d i c i a l p r o c e e d i n g s . " ( R e l y i n g on C a n a l 
Co. vs . R a i l r o a d Co., s u p r a . ) 

T o t h e s a m e effect a r e t h e f o l l o w i n g a u t h o r i t i e s : 
1 Beach , L a w of R a i l w a y s , s ec t ion 592. 
Boone on C o r p o r a t i o n s , s e c t i o n 1040. 
A n g e l l & A m e s on C o r p o r a t i o n s , s e c t i o n 777. 
B r o o k l y n C e n t r a l R. R. Co. vs . B r o o k l y n C i t y 

R. R. Co. , 32 B a r b . 358, 366. 

T h e effort on t h e p a r t of t h e a p p e l l a n t t o t a k e t h e case 
a t b a r o u t of t h e o p e r a t i o n of t h i s s a l u t a r y a n d w e l l 
s e t t l e d p r i n c i p l e a t l a w , b y c l a i m i n g t h a t i t i s t h e d e l a y 
in accepting t h e c h a r t e r a n d n o t t h e d e l a y in completing 
t h e road , of w h i c h h e c o m p l a i n s , c a n n o t p r e v a i l , fo r t h e 
s i m p l e r e a s o n t h a t d e l a y in acceptance i s , i tself , o n l y a n 
a c t of n o n user , a n d a c a u s e of f o r f e i t u r e in t h e d i s c r e t i o n 
of t h e S t a t e . T h e s u p p o r t of a n y s u c h c o n t e n t i o n w o u l d 
c e r t a i n l y a m o u n t to g i v i n g t h e a p p e l l a n t t h e benef i t of 
a c a u s e of f o r f e i t u r e , w h i c h c l e a r l y is w i t h i n t h e b r e a s t 
of t h e S t a t e a l o n e , a n d w i t h w h i c h t h e S t a t e a l o n e i s c o n ­
c e r n e d . 

I t i s e a s y to e x p o s e t h e f a l l a c y of t h e a r g u m e n t . If t h e 
p l a in t i f f c a n n o t , a f t e r t h e a c c e p t a n c e of t h e c h a r t e r , c o m ­
p l a i n t h a t i t w a s a c c e p t e d too l a t e , h e c a n n o t c o n t e n d 
t h a t t h e c o r p o r a t i o n w a s n o t l e g a l l y o r g a n i z e d in S e p t e m ­
ber , 1891. If t h e c o m p a n y w a s l e g a l l y o r g a n i z e d , i t p o s ­
sessed t h e p o w e r s of a r a i l w a y c o r p o r a t i o n s u b j e c t t o t h e 
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t i m e l i m i t a t i o n . B u t t h i s t i m e l i m i t a t i o n is a m a t t e r 
o n l y for t h e S t a t e ! H e n c e , i t w i l l b e s e e n , t h a t t h e a r g u ­
m e n t of t h e p l a in t i f f is r e a l l y a n a r g u m e n t w h i c h r e t u r n s 
in a c i r c l e to w h a t is r e a l l y h i s d e s i g n , v iz , t o e n f o r c e a 
c a u s e of f o r f e i t u r e in a c o l l a t e r a l p r o c e e d i n g . 

T h i s a n s w e r to t h e p la in t i f f ' s p o s i t i o n is p r e d i c a t e d 
u p o n a n a d m i s s i o n (for t h e s a k e of a r g u m e n t ) t h a t t h e 
c h a r t e r w a s n o t l e g a l l y a c c e p t e d u n t i l S e p t e m b e r , 1891 ; 
i t b e i n g t h e c o n t e n t i o n of t h e a p p e l l a n t t h a t o n l y t h e 
stockholders c o u l d a c c e p t t h e c h a r t e r . I t i s c lea r , h o w ­
e v e r , f r o m t h e p r o v i s i o n s of t h e c h a r t e r , t h a t t h e c o r p o ­
r a t e e x i s t e n c e d a t e d f r o m t h e a p p r o v a l of t h e A c t , a n d 
t h a t t h e commissioners w e r e t h e p r o p e r p e r s o n s to a c c e p t 
t h e c h a r t e r , a n d u n d e r t h e r e c o r d t h e C o u r t m u s t a s s u m e 
t h e y d i d a c c e p t i t a t t h e p r o p e r t i m e . 

I I I . W A S I T N E C E S S A R Y T O O B T A I N T H E C O N ­

S E N T O F T H E C O U N T Y C O M M I S S I O N E R S B E F O R E 

C O N S T R U C T I N G T H E R A I L R O A D ? 

I t i s n o t b e l i e v e d b y t h e a p p e l l e e t h a t t h i s i n q u i r y 
w i l l c o m m a n d t h e s e r i o u s c o n s i d e r a t i o n of t h e Cour t . 

T h e e x p r e s s i n t e n t i o n a n d o n e of t h e m a i n o b j e c t s of 
g o i n g to t h e L e g i s l a t u r e for t h e c h a r t e r w a s t o a v o i d 
t h e n e c e s s i t y of o b t a i n i n g t h e c o n s e n t of t h e C o u n t y 
C o m m i s s i o n e r s , a n d to e s c a p e t h e i r d i c t a t i o n a n d c o n t r o l . 

B y t h e s i x t h s ec t ion of t h e c h a r t e r i t is e n a c t e d t h a t 
" t h e c o m p a n y h e r e b y i n c o r p o r a t e d s h a l l h a v e p o w e r to 
c o n s t r u c t a r a i l w a y , * * and, have the exclusive use of 
any streets or county roads over which they may wish to 
lay their track between Boundary avenue and Lake 
Roland." 

N o t h i n g cou ld b e m o r e d i r e c t a n d de f in i t e t h a n t h i s 
p r o v i s i o n . I t d i s t i n c t l y e m p o w e r s t h e c o r p o r a t i o n to 
select i t s r o u t e o v e r c o u n t y r o a d s , a n d d i r e c t l y g r a n t s t h e 
e x c l u s i v e use of t h e m to t h e c o m p a n y for r a i l w a y p u r ­
poses . 
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T h e a r g u m e n t of t h e a p p e l l a n t t h a t t h e c o n s e n t of t h e 
C o u n t y C o m m i s s i o n e r s m u s t be o b t a i n e d w o u l d r e s u l t i n 
a nu l l i f i c a t i on of t h e r i g h t a l t o g e t h e r . If t h e C o u n t y 
C o m m i s s i o n e r s can consent t h e y c a n a l s o refuse. T h e 
c l a i m t h a t t h e s ec t ion p r e s u p p o s e d t h e s u p e r v i s i o n of t h e 
C o u u t y C o m m i s s i o n e r s a n d m u s t be s u p p o s e d to h a v e 
h a d in v i e w t h e p o w e r of t h e C o u n t y C o m m i s s i o n e r s 
o v e r t h e p u b l i c h i g h w a y s , is n e g a t i v e d b y t h e c o n c l u d i n g 
c l a u s e of t h e s e c t i o n , w h i c h p r o v i d e s t h a t such t r a c k s 
s h a l l be ' ' c o n s t r u c t e d in such a m a n n e r a s no t to i n t e r f e r e 
w i t h t h e t r a v e l o v e r s a id s t r e e t s o r r o a d s , " w h i c h m a k e s 
i t c e r t a i n t h a t t h e L e g i s l a t u r e i n t e n d e d t h e s e c t i o n to 
c o n f e r d i r e c t l y t h e r i g h t s r e f e r r e d to in i t a n d to p r e s c r i b e 
t h e r e g u l a t i o n s i t se l f u p o n w h i c h t h e p u b l i c h i g h w a y s 
s h o u l d be used b y t h e c o m p a n y . 

T h e r i g h t of t h e L e g i s l a t u r e to a u t h o r i z e d i r e c t l y t h e 
u s e of s t r e e t s a n d r o a d s for r a i l w a y p u r p o s e s , n o t w i t h ­
s t a n d i n g t h e fac t t h a t r e g u l a t i n g p o w e r s h a v e b e e n con­
f e r r e d u p o n m u n i c i p a l b o d i e s o r c o u n t y a u t h o r i t i e s of t h e 
s a m e c h a r a c t e r , is too p l a i n to a d m i t of d o u b t . 

T h u s , E l l i o t t on S t r e e t s a n d H o a d s , s a y s (page 531 ) : 

" W h e r e , as i s o r d i n a r i l y t h e case , t h e L e g i s l a t u r e d e l e ­
g a t e s to a m u n i c i p a l c o r p o r a t i o n t h e c o n t r o l of i t s s t r e e t s 
a n d a l l e y s , a r a i l r o a d t r a c k can no t be l a i d in a n y p a r t of 
s u c h p u b l i c w a y s w i t h o u t t h e c o n s e n t of t h e m u n i c i p a l 
a u t h o r i t i e s . The Legislature may, by virtue of the para­
mount authority which it has over public ways, directly 
grant a railroad company the right to lay its tracks in 
the streets of an incorporated town or city, b u t i t i s 
s e l d o m t h a t t h e L e g i s l a t u r e a s s u m e s t h e r i g h t t o d i r e c t l y 
e x e r c i s e t h i s p a r a m o u n t a u t h o r i t y . " 

So in 2 D i l l o n on M u n i c i p a l C o r p o r a t i o n s , s e c t i o n 701, i t 
i s s a id t h a t " r e f e r e n c e is e l s e w h e r e m a d e to t h e p l e n a r y 
p o w e r of t h e L e g i s l a t u r e s of t h e S t a t e s in t h i s c o u n t r y 
o v e r a l l p u b l i c w a y s , i n c l u d i n g no t o n l y c o m m o n h i g h ­
w a y s b u t s t r e e t s w i t h i n t h e l i m i t s of m u n i c i p a l i t i e s . I t 
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h a s of ten b e e n d e c i d e d a n d i s s e t t l e d t h a t t h e L e g i s l a t u r e 
h a s , u n l e s s e x p r e s s l y r e s t r i c t e d b y t h e c o n s t i t u t i o n , t h e 
p o w e r to a u t h o r i z e t h e b u i l d i n g of a r a i l r o a d in a s t r e e t 
o r h i g h w a y w i t h o u t t h e c o n s e n t of t h e m u n i c i p a l a u t h o r i ­
t i e s a n d m a y d i r e c t l y e x e r c i s e t h i s p o w e r . * * " 

T h i s d o c t r i n e h a s been d i s t i n c t l y r ecogn ized in t h i s 
S t a t e . T h e c h a r t e r of t h e B a l t i m o r e & H a m p d e n P a s s e n g e r 
R a i l r o a d C o m p a n y w h i c h was b e f o r e t h i s C o u r t in t h e case 
of H i s s vs . T h e B a l t i m o r e & H a m p d e n P a s s e n g e r R a i l ­
w a y C o m p a n y , is a l m o s t i d e n t i c a l w i t h t h e c h a r t e r of t h e 
a p p e l l e e , a n d t h e r i g h t s u n d e r i t w e r e o b t a i n e d d i r e c t l y 
f r o m t h e L e g i s l a t u r e , w i t h o u t r e s o r t i n g to t h e C o u n t y 
C o m m i s s i o n e r s . T h e s a m e i s t r u e of t h e c h a r t e r r i g h t s 
of t h e B a l t i m o r e , H i g h l a n d t o w n a n d R i v e r v i e w R a i l r o a d 
C o m p a n y , be fo re r e f e r r e d t o , a n d t h e r i g h t s of t h e B a l t i ­
m o r e T r a c t i o n C o m p a n y w e r e g r a n t e d d i r e c t l y b y t h e 
L e g i s l a t u r e a n d h a v e b e e n e x e r c i s e d w i t h o u t c h a l l e n g e , 
w i t h o u t a n y p e r m i s s i o n f r o m t h e M a y o r a n d C i t y C o u n c i l 
of B a l t i m o r e . 

H i s s e t a l . vs. Ba l t o . & H a m p d e n Pass . R a i l w a y 
Co., 52 Md. 212, 251 . 

I t m a y be s a i d i n c o n c l u d i n g t h i s s u b j e c t t h a t t h e 
p o w e r s of t h e C o u n t y C o m m i s s i o n e r s r e f e r r e d to b y t h e 
a p p e l l a n t w e r e a l l e x i s t i n g a t t h e t i m e of t h e p a s s a g e of t h e 
Act of 1872, a n d i t is i m p o s s i b l e t o c l a i m t h a t t h e r e - e n ­
a c t m e n t of t h e m in t h e C o d e of 1888, a m o u n t e d to a n 
a m e n d m e n t of t h e c o m p a n y ' s c h a r t e r . 

T h e C o u r t is a l so r e m i n d e d of t h e fact t h a t Ar t . 23, 
s ec t ion 169, u p o n w h i c h t h e a p p e l l a n t s lay so m u c h s t r e s s 
i s d i s t i n c t l y d e c l a r e d in t h e ca se of H o d g e s vs . T h e U n i o n 
P a s s e n g e r R a i l w a y C o m p a n y , t o be i n a p p l i c a b l e t o s t r e e t 
r a i l w a y s . 

As to t h e p o w e r s ves t ed in t h e C o u n t y C o m m i s s i o n e r s 
b y A r t i c l e X X I I I , s ec t ion 233, i t n e e d o n l y b e s a i d t h a t 
t h e s e s u p e r v i s o r y p o w e r s a r e g i v e n in e x p r e s s t e r m s o n l y 
o v e r r a i l w a y s c r e a t e d u n d e r t h e Ac t of 1868, a n d m u s t b e 
w h o l l y i n a p p l i c a b l e t o a d i r e c t g r a n t of c h a r t e r r i g h t s 
f r o m t h e L e g i s l a t u r e , de f in ing in t e r m s t h e p o w e r s of t h e 
• c o m p a n y o v e r t h e p u b l i c h i g h w a y s . 
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I n c o n c l u s i o n t h e a p p e l l e e s r e i t e r a t e t h e a l l e g a t i o n s of 
t h e c o n c l u d i n g p a r a g r a p h of t h e i r a n s w e r , v i z : " T h a t 
t h e p l a i n t i f f is e n d e a v o r i n g to d e l a y , h i n d e r a n d e m ­
b a r r a s s t h e sa id r a i l r o a d , no t because t h e a l l e g e d d e l a y s 
a n d o m i s s i o n s c h a r g e d a g a i n s t sa id c o m p a n y in a n y w a y 
affect t h e r i g h t s of t h e p l a in t i f f in r e g a r d t h e r e t o , o r 
b e c a u s e h e can a l l e g e a n y f a i r a n d e q u i t a b l e r e a s o n w h y 
sa id r i g h t s s h o u l d n o w be q u e s t i o n e d , b u t b e c a u s e t h e 
sa id p la in t i f f is u n a l t e r a b l y o p p o s e d to t h e c o n s t r u c t i o n 
a n d o p e r a t i o n of a n y r a i l r o a d on R o l a n d a v e n u e , w h e t h e r 
b y t h e d e f e n d a n t r a i l r o a d c o m p a n y or a n y o t h e r . " 

A f t e r s t a t i n g in h i s b i l l " t h a t t h e c o n s t r u c t i o n of t h e 
r a i l r o a d w i l l c a u s e to h i m s p e c i a l d a m a g e , n o t c o m m o n 
to , b u t d i s t i n c t a n d d i f ferent f r o m t h a t su f fe red b y t h e 
g e n e r a l p u b l i c , " (a neces sa ry a l l e g a t i o n to m a i n t a i n t h e 
b i l l ) t h e a p p e l l a n t m a k e s a s p e c i a l a p p l i c a t i o n to t h e 
C o u r t (Reco rd , p a g e 0) ' ' t o m a k e a p e r s o n a l i n s p e c t i o n of 
t h e bed of R o l a n d a v e n u e b e t w e e n t h e c i t y l i m i t s a n d 
L a k e a v e n u e , w h e r e i t is p r o p o s e d b y t h e d e f e n d a n t s t o 
l a y t h e i r r a i l r o a d t r a c k s , be fo re d e c i d i n g u p o n t h e g r a n t ­
i n g o r r e f u s a l of t h e i n j u n c t i o n a p p l i e d fo r . " 

As w i l l a p p e a r f r o m t h e C o u r t ' s o r d e r of O c t o b e r 16 th , 
(Record , p a g e 10) J u d g e B u r k e , b e f o r e d e c i d i n g t h e case , 
m a d e t h e p e r s o n a l i n s p e c t i o n a s k e d for i n t h e p e t i t i o n . 
A s t h e a p p e l l a n t chose to s u b m i t t h i s q u e s t i o n of fac t t o 
J u d g e B u r k e , t h i s f i nd ing o u g h t to be d e e m e d c o n c l u s i v e 
a g a i n s t t h e a p p e l l a n t . 

F I E L D E R C. S L I N G L U F F , 

S T E E L E , S E M M E S & C A R E Y , 

Solicitors for Appellees. 



Baltimore and Hampden 
Passenger Railway Company, 
and the Baltimore Union Pas­
senger Railway Company, 

vs. 

Phe Baltimore, Hampden and 
Lake Roland B,ailroad Com­
pany, and William H. Whit­
ridge. 

J O H N K . C O W E N , 

E . J . D . C R O S S , 

B E R N A R D C A R T E R , 

H U G H L . B O N D , J R . , 
For Appel lants . 

MESSRS. S T E E L E , S E M M E S & C A R E Y , 

F I E L D E R C . S L I N G L U F F , 
• For Appellees. 

mxr T H E 

Appeal from the Gireuit Court of 
Baltimore City. 

ITiled November 6th s 1891. 



tn ttie Circuit Court of Baltimore City: 

Bill of Complaint and Order of CoutL 
(Fd . 15th Oc tobe r , 1891.) 

T H E BALTIMORE UNION P A S - * 
SENGER RAILWAY COMPANY, 
T H E BALTIMORE AND H A M P ­
DEN P A S S E N G E R RAILWAY 
COMPANY, Pla in t i f f s , 

vs. 
! In t h e C i rcu i t C o u r t of B a l t i -
[ m o r e Ci ty . 

T H E BALTIMORE, HAMPDEN AND 
L A K E ROLAND R A I L R O A D 
COMPANY, AND WILLIAM H . 
WHITRIDGE, D e f e n d a n t s . 

'To the Honorable J. Upshur Dennis, fudge of said Court: 
1. T h e b i l l of c o m p l a i n t of t h e B a l t i m o r e and H a m p d e n P a s ­

s e n g e r R a i l w a y C o m p a n y a n d t h e B a l t i m o r e U n i o n P a s s e n g e r 
R a i l w a y Company^ lessee thereof , r e spec t fu l l y r e p r e s e n t s : 

T h a t y o u r o ra to r , t h e sa id B a l t i m o r e a n d H a m p d e n P a s s e n g e r 
R a i l w a y C o m p a n y , is a p u b l i c c o r p o r a t i o n du ly i n c o r p o r a t e d 
u n d e r t h e Act of t h e G e n e r a l A s s e m b l y of M a r y l a n d of 1865, 
c h a p . 32, by w h i c h sa id Act t h e sa id C o m p a n y was a u t h o r i z e d 
and e m p o w e r e d to c o n s t r u c t a p a s s e n g e r r a i l w a y , c o m m e n c i n g 
a t t h e n o r t h e r n b o u n d a r y of t h e c i ty of B a l t i m o r e and r u n n i n g 
to H u n t i n g d o n a v e n u e o r to M a n k i n ' s l a n e , t hen to a n d t h r o u g h 
t h e H a m p d e n p r o p e r t y and c e r t a i n o t h e r p o i n t s m e n t i o n e d 
t h e r e i n ; t h a t s a i d i n c o r p o r a t i o n of sa id r a i l w a y c o m p a n y , w i t h i n 
t h e t i m e l im i t ed in said c h a r t e r , c o m m e n c e d t h e C o n s t r u c t i o n of 
S a i d r a i l r oad , and have p l a c e d t h e t r a c k s t he r eon o n M a r y l a n d 
a v e n u e , a t i ts i n t e r sec t i on w i t h B o u n d a r y a v e n u e ; and t h e n c e 
r u n n i n g n o r t h e r l y to t h e i n t e r s e c t i o n of H u n t i n g d o n a v e n u e a n d 
M a r y l a n d a v e n u e ; and t h e n c e on H u n t i n g d o n a v e n u e n o r t h ­
w e s t e r l y to W i l l i a m s t r ee t , a n d t h e n c e r u n n i n g n o r t h w e s t e r l y o n 
W i l l i a m s t r e e t to R e m i n g t o n a v e n u e ; a n d t h e n c e r u n n i n g on 
R e m i n g t o n a v e n u e n o r t h w e s t e r l y to F i r s t a v e n u e ; a n d t h e n c e 
r u n n i n g on F i r s t a v e n u e to C h e s t n u t a v e n u e ; and t h e n c e r u n n i n g 
W e s t e r l y on C h e s t n u t a v e n u e to R o l a n d a v e n u e ; and t l ience r u n ­
n ing n o r t h e r l y on R o l a n d a v e n u e to a p o i n t a t or n e a r Merry^ 
m a n ' s lane; t h e p a r t of said road s i t u a t e on T h i r d a v e n u e was 
e x t e n d e d wes t e r l y on said T h i r d a v e n u e to Sweet Ai r a v e n u e , 
to a p o i n t a t or nea r Poo le a v e n u e ; t h a t a t t h e t i m e said r o a d was 
begun and cons t ruc t ed , t h o s e p o r t i o n s of t h e s t r ee t s and a v e n u e s 
occup ied by i t a b o v e rec i t ed were in B a l t i m o r e c o u n t y , but by 
t h e a n n e x a t i o n Act of 1888, c h a p . 98, t h e l i m i t s of B a l t i m o r e 
c i ty were e x t e n d e d a d i s t a n c e of t w o mi les n o r t h e r l y f rom t h e 
n o r t h e r n b o u n d a r y thereof , and t h a t sa id por t ion of B a l t i m o r e 
c o u n t y , so b r o u g h t w i t h i n t h e l i m i t s of B a l t i m o r e c i t y , i n c l u d e d 
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a l l t h e s t r e e t s and a v e n u e s u p o n w h i c h t h e t r a c k s o f t h e B a l t i ­
m o r e a n d H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y h a v e b e e n 
l a i d . 

T h a t sa id A n n e x a t i o n Act was d u l y ra t i f ied, as p r o v i d e d 
t h e r e i n , and w e n t i n t o effect on t h e first d a y of J u n e , 1888; t h a t 
by t h e Act of A s s e m b l y of t h e S ta te of M a r y l a n d , 1868, c h a p . 
121, t h e t i m e l i m i t e d for t h e c o m p l e t i o n of t h e B a l t i m o r e a n d 
H a m p d e n P a s s e n g e r R a i l r o a d was e x t e n d e d u n t i l t h e first d a y 
of J a n u a r y , 1878, and t h e sa id c h a r t e r of t h e sa id B a l t i m o r e a n d 
H a m p d e n Passenge r R a i l r o a d C o m p a n y was modif ied by t h e Act 
of 1890, c h a p . 510, by t h e r epea l of sec t ion 10 thereof . 

2. T h a t y o u r o ra to r , t h e sa id Baltimore U n i o n P a s s e n g e r R a i l ­
way C o m p a n y , is a c o r p o r a t i o n d u l y i n c o r p o r a t e d u n d e r t h e 
Acts of M a r y l a n d of 1876, c h a p t e r 242, n o w codified as p a r t of 
Ar t . 23 of t h e Code of P u b l i c Genera l L a w s in t h i s S t a t e , for t h e 
p u r p o s e and w i t h t h e p o w e r to bu i ld a n d o p e r a t e sa id p a s s e n g e r 
r a i l w a y s in B a l t i m o r e c i t y a n d B a l t i m o r e c o u n t y ; t h a t by t h e 
ce r t a in Act of t h e G e n e r a l A s s e m b l y of M a r y l a n d , a p p r o v e d 
Mar . 22, 1882, and p u b l i s h e d as c h a p . 4 of t h e L a w s Of Maryland 
of 1882, sa id B a l t i m o r e Union P a s s e n g e r R a i l w a y was s p e c i a l l y 
a u t h o r i z e d and empowered " t o cons t ruc t and o p e r a t e p a s s e n g e r 
r a i l w a y s upon t h e s t r e e t s of t h e c i ty of B a l t i m o r e , n a m e d i n O r d i ­
nance No. 150, a p p r o v e d t h e 25th day of October, 1880, a n d u p o n 
a n y of t h e s t r e e t s n a m e d in a n y o r d i n a n c e s u p p l e m e n t a l to sa id 
o r d i n a n c e . " And by t h e second sec t ion of said Act of A s s e m ­
b ly , i t was f u r t h e r e n a c t e d " t h a t said B a l t i m o r e U n i o n P a s s e n g e r 
R a i l w a y C o m p a n y is a u t h o r i z e d to lease for such pe r i od as m a y 
be ag reed upon , t h e l i nes of a n y pas senge r r a i l w a y c o m p a n y i n ­
co rpo ra t ed u n d e r a n y g e n e r a l law or spec ia l Ac t , and to o p e r a t e 
S a i d l i ne s , a n d a n y such p a s s e n g e r r a i l w a y c o m p a n y is a u t h o r i z e d 
to l ease i t s sa id r a i l w a y u n t o t h e said U n i o n Passenger R a i l w a y 
C o m p a n y . " 

T h a t in p u r s u a n c e of t h e a u t h o r i t y Vested i n it by t h e Act of 
A s s e m b l y a fo resa id , and i t s C h a r t e r , it d id on or a b o u t t h e first 
d a y of J u n e , 1889, lease t h e r a i l w a y of t h e s a i d B a l t i m o r e a n d 
H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y , and has o p e r a t e d sa id 
road in connec t ion w i t h i ts o t h e r l i n e s of s t r ee t r a i l r o a d s i t u a t e 
in t h e c i ty of B a l t i m o r e , 

3. T h a t by c h a p . 284, of t h e Acts of t h e A s s e m b l y of 1872, 
a p p r o v e d Apr i l first, c e r t a i n pa r t i e s , to w i t : H i r a m Woods, J o h n 
A. D u a h a n e , W i l l i a m C. Wi l son , W i l l i a m H . Ward , H e n r y D. 
Loney , W i l l i a m C. P e n n i n g t o n and R o b e r t G i l m o r , J r . , w e r e a p ­
p o i n t e d C o m m i s s i o n e r s to t a k e s u b s c r i p t i o n s to t h e c a p i t a l s t o c k 
of a ce r t a in i n c o r p o r a t i o n , e n t i t l e d " T h e B a l t i m o r e , H a m p d e n 
and L a k e R o l a n d R a i l r o a d C o m p a n y , " and said C o m m i s s i o n e r s 
Were required to cause b o o k s to be opened a t such t i m e s a n d 
With such no t i ce as t h e y m a y d e e m e x p e d i e n t for t h e p u r p o s e 
of r e c e i v i n g s u b s c r i p t i o n s to t h e sa id cap i t a l s t ock . 

By t h e second sec t ion of sa id Act , it was enacted—'• 
" T h a t t h e s u b s c r i b e r s to such s tock , and t h e i r sucessors a n d 

ass igns , s h a l l be and t h e y a re h e r e b y dec la red to be i n c o r p o r a t e d 
i n t o a c o m p a n y by t h e n a m e of t h e B a l t i m o r e H a m p d e n a n d 
L a k e R o l a n d Ra i l road C o m p a n y ? " a n d i t was f u r t h e r p r o v i d e d 
in said second sec t ion , " t h a t sa id c o m p a n y s h o u l d have p e r p e t u a l 
success ion , a n d s h o u l d en joy t h e r i g h t s , p o w e r s a n d p r i v i l e g e s 
necessary for i t s sa id c o r p o r a t i o n as created by said Ac t . " 

I t was f u r t h e r p r o v i d e d by t h e t h i r d sec t ion of sa id Act , t h a t 
t h e sa id s h a r e s of sa id c o r p o r a t i o n so s o u g h t to be c r e a t e d 
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s h o u l d he of the sum of $50 each, and not exceed ing two thou­
sand s h a r e s , and t h a t w h e n s u b s c r i p t i o n s h o u l d be made, there 
s h o u l d be pa id a t t h e t i m e of s u b s c r i b i n g the s u m of five dol­
lars on each s h a r e . 

By the f o u r t h sec t ion of sa id Ac t , it was p r o v i d e d tha t as 
soon as five h u n d r e d sha fe s of $50 each s h o u l d be s u b s c r i b e d , 
the sa id C o m m i s s i o n e r s , or a m a j o r i t y Of t h e m , s h o u l d call a 
g e n e r a l m e e t i n g of t h e s u b s c r i b e r s , a t s u c h t i m e and p l ace as 
they m a y a p p o i n t , g i v i n g a t l eas t t en d a y s ' no t ice thereof , in 
one or m o r e n e w s p a p e r s p u b l i s h e d in B a l t i m o r e c i ty , and one or 
m o r e p u b l i s h e d in B a l t i m o r e c o u n t y , and sa id s u b s c r i b e r s s h o u l d 
e lec t b y b a l l o t a board of seven d i r ec to r s , f rom w h o m s h o u l d be 
e lec ted a p r e s i d e n t . 

By t h e s i x t h sec t ion of sa id Act , t h e sa id c o r p o r a t i o n was 
g iven p o w e r " t o c o n s t r u c t a r a i l w a y w i t h one or two t r a c k s , and 
t h e necessa ry s i d e l i n g s , for t h e t r a n s p o r t a t i o n of t r a v e l e r s br 
f r e i g h t by horse power , a n d h a v e t h e exc lus ive use of a n y 
s t r e e t s or c o u n t y roads over w h i c h t h e y m a y wish to lay t h e i r 
t r a c k s b e t w e e n B o u n d a r y a v e n u e and L a k e R o l a n d , p r o v i d e d 
sa id t r a c k or t r a c k s a re cons t ruc t ed in s u c h a m a n n e r as no t to 
i n t e r f e r e w i t h t h e t r ave l ove r sa id s t r e e t s or r o a d s . " 

By t h e e l e v e n t h sec t ion of sa id Act , it was f u r t h e r p r o v i d e d , 
" T h a t sa id c o m p a n y s h a l l c o m m e n c e sa id r a i l w a y w i t h i n t h r e e 
y e a r s from t h e passage of t h i s Act, a n d com—ete t h e s a m e in 
ten y e a r s ; " re fe rence to sa id Act a n d t h e o t h e r Acts h e r e i n ­
before rec i ted , is r e s p e c t f u l l y m a d e , as t h e s a m e a p p e a r in the 
S t a t u t e s of M a r y l a n d , p u b l i s h e d for t h e y e a r s a fo resa id . 

4. Your o ra to r is i n f o r m e d a n d so c h a r g e s , t h a t sa id a l l eged 
c o r p o r a t i o n , to wi t , t h e said Baltimore, H a m p d e n a n d L a k e 
R o l a n d Ra i l road C o m p a n y , was n e v e r d u l y o rgan ized u n d e r sa id 
Act , a n d t h a t it w h o l l y fai led to Commence i t s said r a i l r o a d 
w i t h i n t h r e e yea r s from said first d a y of A p r i l , 1872, w h e n sa id 
Act was a p p r o v e d , a n d to c o m p l e t e i t w i t h i n ten yea r s f rom sa id 
d a t e . 

5. And y o u r o r a t o r a v e r s and c h a r g e s , t h a t said Act of Assem­
b l y of d a t e Apr i l first, 1872, is w h o l l y u n c o n s t i t u t i o n a l and nu l l 
and void, a n d t h a t sa id G e n e r a l A s s e m b l y of M a r y l a n d was 
w i t h o u t p o w e r or a u t h o r i t y to i n c o r p o r a t e t h e said B a l t i m o r e , 
H a m p d e n a n d L a k e Ro land R a i l r o a d C o m p a n y , and to a u t h o r i z e 
i t to bu i ld a pa s senge r r a i l w a y b e t w e e n B o u n d a r y a v e n u e a n d 
L a k e Ro land , m e n t i o n e d in sa id c h a r t e r ; t h a t a t said per iod , to 
wi t , f rom t h e first d a y of Apr i l , 1872, w h e n said Act was a p ­
p r o v e d , t h e po in t s be tween w h i c h t h e s a id road was a u t h o r i z e d 
to be c o n s t r u c t e d were in Ba l t imore<5oun ty , and did no t b e c o m e 
a part, of t h e c o r p o r a t e l i m i t s of B a l t i m o r e c i ty un t i l t h e aiw 
nexa t ion u n d e r Act of A s s e m b l y h e r e i n b e f o r e re fe r red to , to 
wi t , t h a t of 1888, c h a p t e r 98> 

T h a t by t h e 48th sec t ion of Ar t i c l e 3 , of t h e C o n s t i t u t i o n of 
t h e S t a t e of M a r y l a n d of 1867, i t was p r o v i d e d — 

" C o r p o r a t i o n s m a y be fo rmed u n d e r gene ra l laws, b u t s h a l l 
no t be c r ea t ed by spec ia l Act , e x c e p t for m u u i c i p a i p u r p o s e s , 
a n d excep t in cases w h e n no g e n e r a l l aws exis t p r o v i d i n g for 
t h e c rea t ion of i n c o r p o r a t i o n s of t h e s a m e g e n e r a l c h a r a c t e r as 
t h e c o r p o r a t i o n p roposed to be c r ea t ed , atid a n y Act of Inco r ­
p o r a t i o n passed in v io la t ion of t h i s sec t ion sha l l be void." 

And y o u r o ra to r ave r s and c h a r g e s , t h a t at t h e da t e of t h e pas ­
s a g e of sa id law, to wi t , Apr i l first, 1872, w h e r e b y t h e said Ba l ­
t i m o r e , H a m p d e n and L a k e R o l a n d R a i l r o a d C o m p a n y was 
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s o u g h t to b e i n c o r p o r a t e d , t h e r e was a G e n e r a l I n c o r p o r a t i o n 
L a w d u l y passed b y t h e G e n e r a l A s s e m b l y of t h e S t a t e of Mary ­
l a n d , p r o v i d i n g for t h e c r ea t i on of Corpora t ions of t h e s a m e gen ­
e ra l c h a r a c t e r as t h e sa id Act , to wi t , t h e Act k n o w n a s ^ -

" A n Act to p r o v i d e for t h e c r ea t i on and r e g u l a t i o n of incor ­
p o r a t e d c o m p a n i e s in t h e S ta t e of M a r y l a n d , " by t h e second and 
t h i r d sec t ions of w h i c h , Acts to be done necessa ry to t h e fo rma­
t ion of r a i l r oad c o m p a n i e s , were p r e s c r i b e d , a n d t h e sa id Act of 
1870, was r e p e a l e d and re -enac ted by t h e sa id G e n e r a l A s s e m b l y 
of M a r y l a n d , by t h e Act of 1876, c h a p . 242, bu t a l l t h e r e q u i r e ­
m e n t s neces sa ry for t h e f o r m a t i o n of r a i l road c o m p a n i e s , w e - r e c 
t h e s a m e in sa id s u b s e q u e n t Act. T h e Act of 1870, a n d t h e Act 
of 1876, h a v e been codified in t h e Code of P u b l i c G e n e r a l L a w s 
a n d a p o r t i o n of A r t . 23. 

In a d d i t i o n to t h e sa id Act of 1870, c h a p . 476, t h e r e was in ex­
i s t ence on t h e sa id first day of A p r i l , 1872, an Act of A s s e m b l y , 
k n o w n as t h e G e n e r a l I n c o r p o r a t i o n L a w of 1868. c h a p . 471, by 
t h e 107 sec t ion whereof , codified in t h e Code of P u b l i c G e n e r a l 
L a w s , Ar t i c l e 23, sec . 233, p rov i s ions w e r e m a d e for t h e incor ­
p o r a t i o n of c o m p a n i e s for t h e c o n s t r u c t i o n of t u r n p i k e s , p l a n k 
r o a d s or p a s s e n g e r r a i l w a y s o u t s i d e of t h e l i m i t s of t h e c i t y of 
B a l t i m o r e , sa id p a s s e n g e r r a i l w a y s not to exceed t w e l v e mi l e s 
in l e n g t h , wit l i t h e r e q u i r e m e n t s t h a t such t u r n p i k e s , p l a n k 
r o a d s or p a s s e n g e r r a i l w a y s , w h e n cons t ruc t ed on t h e bed of a n y 
c o u n t y road or a n y p a r t thereof , t h e c o n t r a c t of t h e C o u n t y 
C o m m i s s i o n e r s of t h e c o u n t y for w h i c h such roads m i g h t l ie , 
s h o u l d b e first g i v e n . 

And y o u r o r a t o r s f u r t h e r s t a t e , t h a t t h e d i s t a n c e b e t w e e n said 
p o i n t s , to wi t , B o u n d a r y a v e n u e and L a k e R o l a n d , was less t h a n 
sa id d i s t a n c e of 12 m i l e s , b e i n g to t h e bes t of t h e i r i n f o r m a t i o n 
and bel ief a d i s t a n c e of s ix m i l e s b e t w e e n said po in t s , a n d a t 
t h e t i m e of t h e pas sage of sa id Act of 1872, c h a p . 284, t h e ter­
m i n i of sa id road t h e r e i n m e n t i o n e d were e n t i r e l y o u t s i d e of 
t h e c i t y of B a l t i m o r e . 

And y o u r o r a t o r s s u b m i t t h a t by reason of t h e i n h i b i t i o n con­
t a i n e d in sa id 48 th sec t ion of A r t i c l e 3 of t h e C o n s t i t u t i o n of 
M a r y l a n d , t h a t t h e sa id Act of A s s e m b l y , p u r p o r t i n g to p r o v i d e 
for t h e i n c o r p o r a t i o n of said B a l t i m o r e , H a m p d e n a n d L a k e 
R o l a n d R a i l w a y C o m p a n y in t h e m a n n e r a fo resa id , was [ w a s ] in 
v i o l a t i o n of sa id C o n s t i t u t i o n , and t h a t sa id Act is e n t i r e l y nu l l 
and void, and t h a t t h e sa id H i r a m Woods , and o t h e r s m e n t i o n e d 
t h e r e i n , a n d t h e s u b s c r i b e r s to t h e s tock t h e r e o f t o o k no r i g h t s 
t he reuh 'de r . 

6. And y o u r o r a t o r s f u r t h e r ave r s and c h a r g e , t h a t a c e r t a i n 
W i l l i a m H . W h i t r i d g e , and o t h e r pe r sons u n k n o w n to y o u r — , 
c l a i m i n g to be t h e B a l t i m o r e , H a m p d e n and L a k e R o l a n d Ra i l ­
road C o m p a n y , a n d sa id a l l eged co rpo ra t i on is m a d e a p a r t y to 
t h i s s u i t u n d e r t h e n a m e so a s s u m e d by i t , b u t w i t h o u t a n y ad­
mi s s ion t h a t t h e sa id Act of I n c o r p o r a t i o n is va l id , or t h a t if 
va l id , t h a t t h e p r o v i s i o n s t h e r e o f h a v e been c o m p l i e d w i t h , sa id 
d e f e n d a n t W h i t r i d g e p r o f e s s i n g to be t h e p r e s i d e n t of sa id cor­
p o r a t i o n , bu t y o u r o r a t o r s be in ' j i g n o r a n t w h e t h e r h e is or is 
no t , and t h a t sa id p a r t i e s p u r p o r t i n g to ac t as t h e B a l t i m o r e , 
H a m p d e n a n d L a k e Ro land Ra i l road C o m p a n y , a n d t h e sa id 
W i l l i a m H . W h i t r i d g e , a n d c e r t a i n o t h e r p a r t i e s , p u r p o r t i n g to 
ac t u n d e r a u t h o r i t y of t h e sa id W h i t r i d g e and t h e said B a l t i m o r , 
H a m p d e n a n d L a k e R o l a n d Ra i l road C o m p a n y , have r e c e n t l y be­
gun to t ea r up a p o r t i o n of t h e bed of O a k s t ree t , and h a v e p u t 
d o w n iron r a i lway t r a c k s a n d t ies t h e r e i n , and a lso h a v e to rn up the/ 
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bed of F i r s t s t r e e t a t or nea r i t s i n t e r sec t i on w i t h O a k s t r e e t 
and h a v i n g a n n o u n c e d t h e i r i n t e n t i o n of c o n t i n u i n g t h e s a id 
w o r k a l o n g t h e w h o l e of O a k s t r e e t f r o m B o u n d a r y a v e n u e u n t o 
H u n t i n g d o n a v e n u e , a n d on H u n t i n g d o n a n d R e m i n g t o n a v e n u e s 
to a d i s t a n c e u n k n o w n to y o u r o r a t o r s . 

A n d y o u r o ra to r s f u r t h e r a v e r a n d c h a r g e , t h a t even if t h e sa id 
Act of A s s e m b l y , h e r e i n b e f o r e r e f e r r ed to , is no t u n c o n s t i t u t i o n a l , 
y e t t h e said H i r a m W o o d s and o t h e r s m e n t i o n e d t h e r e i n , a n d 
t h e p a r t i e s subsc r ibed to t h e c a p i t a l s t o c k the reo f in t h e m a n ­
n e r h e r e i n a f t e r m e n t i o n e d , h a v e l o s t a l l p o w e r and a u t h o r i t y 
confe r red upon t h e m by sa id Act by r ea son Of t h e fact t h a t sa id 
r a i l w a y was not c o m m e n c e d w i t h i n t h r e e y e a r s f rom t h e p a s s a g e 
of sa id Act, and was not C o m p l e t e d w i t h i n ten yea r s f rom said 
d a t e , a s p r o v i d e d t h e r e i n . 

And y o u r o r a t o r s f u r t h e r a v e r and c h a r g e , on i n f o r m a t i o n and 
bel ief , t h a t t h e said H i r a m Woods a n d o t h e r s n a m e d in sa id Act 
of 1872, as C o m m i s s i o n e r s to r ece ive s u b s c r i p t i o n s to t h e c a p i t a l 
s tock of sa id Ba l t imore , . H a m p d e n a n d L a k e Ro land R a i l r o a d 
C o m p a n y , n e v e r p e r f o r m e d a n y d u t y u n d e r said Act so pa s sed 
on t h e sa id f i r s t d a y of A p r i l , 1872, and neve r a s k e d for or r e ­
ce ived a n y s u b s c r i p t i o n s to t h e c a p i t a l s tock of sa id c o m p a n y 
u n t i l on or a b o u t t h e 23rd d a y of S e p t e m b e r , 1891, w h e n , to t h e 
be s t of y o u r o r a to r s ' i n f o r m a t i o n and belief, t h e said H i r a m 
Woods , J o h n A. D u s h a n e , H e n r y D. L o n e y and W i l l i a m C. P e n ­
n i n g t o n , me t a t t h e o f f i c e o f t h e said H i r a m Woods, and s o u g h t 
ce r t a in s u b s c r i p t i o n s u n t o t h e C a p i t a l s t ock of said c o m p a n y , 
a n d to t h e best of t h e i n f o r m a t i o n and bel ief of y o u r o ra to r s , 
an a m o u n t t h e r e o f to t h e e x t e n t of five h u n d r e d s h a r e s , we re 
m e n t i o n e d by ce r t a in p a r t i e s to y o u r o ra to r s u n k n o w n ; bu t y o u r 
o r a t o r s a re a d v i s e d and so c h a r g e , t h a t even it said s u b s c r i p t i o n s 
w e r e a c t u a l l y rece ived for said s tock , ye t , by reason of t h e l a p s e 
of t i m e , to wi t , f rom t h e first d a y of A p r i l , 1872, u n t i l sa id 23rd 
day of S e p t e m b e r , 1891, a l l r i g h t s u n d e r sa id a l leged c h a r t e r , even 
if t h e s a m e were val id a n d c o n s t i t u t i o n a l ) h a d been lost by t h e 
p a r t i e s n a m e d t h e r e i n , f rom t h e fac t t h a t t h e s a m e had not been 
accep ted w i t h i n a r e a s o n a b l e t i m e f rom t h e passage t h e r e o f ; 
and f u r t h e r , t h a t t h e sa id s u b s c r i b e r s u n t o t h e s tock of sa id 
c o m p a n y h a v e neve r been d u l y ca l l ed a n y m e e t i n g of sa id c o m ­
p a n y , as p r o v i d e d in t h e f o u r t h sec t ion of sa id c h a r t e r , by g i v i n g 
a t least ten d a y s ' no t ice in one or m o r e n e w s p a p e r s p u b l i s h e d in 
B a l t i m o r e c i ty , and one or m o r e in B a l t i m o r e c o u n t y , for t h e i r 
m e e t i n g to e lect t h e d i r ec to r s and p r e s i d e n t of said c o m p a n y . 

7. And y o u r o ra to r f u r t h e r a v e r a n d . c h a r g e , t h a t be fore t h e 
said B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d Ra i l road C o m p a n y 
could exe rc i se a n y r i g h t s u n d e r sa id c h a r t e r s u b s e q u e n t to t h e 
a l l eged s u b s c r i p t i o n s to t h e c a p i t a l s t o c k t h e r e i n p u r p o s e d to b e 
i n c o r p o r a t e d , t h a t t h e a s s e n t of t h e M a y o r and Ci ty Counc i l of 
B a l t i m o r e was specif ica l ly r e q u i r e d by t h e 169th sec t ion of A r t . 
23, of t h e Code of P u b l i c G e n e r a l L a w s , w h i c h p r o v i d e d t h a t 
no ra i l road c o m p a n y s h o u l d o c c u p y a n y of t h e s t r e e t s of t h e 
c i ty of B a l t i m o r e w i t h o u t t h e c o n s e n t of t h e m u n i c i p a l a u t h o r i ­
t ies . 

And y o u r o ra to r s ave r and charge^ t h a t said consen t has no t 
b e e n s o u g h t or o b t a i n e d , no r has t h e a s s e n t of t h e C i ty Com m i s -
s ioner been o b t a i n e d to t h e l a y i n g d o w n of t h e t r a c k s of sa id 
c o m p a n y , as h e r e i n a f t e r detai led^ 

8. And your o r a t o r s a r e a d v i s e d , and so a l l ege , t h a t by t h e p r o ­
v i s ions of t h e 169 sec t ion of A r t i c l e 23 o f - t h e Code of P u b l i c 
G e n e r a l Law.-, h e r e i n b e f o r e r e f e r r e d to , t h e sa id Act of A s s e m b l y 



d 

of A p r i l first, of 1872, b e c a m e modi fieri and c h a n g e d , as b y thd 
12th sec t ion of t h e s a m e it was p r o v i d e d t h a t t h e s a m e cou ld be 
a l t e r e d , a m e n d e d or r epea l ed by t h e L e g i s l a t u r e . 

9. And y o u r o r a t o r s f u r t h e r ave r and c h a r g e , t h a t t h e sa id 
B a l t i m o r e and H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y , u n d e r i t s 
Ac t of I n c o r p o r a t i o n h e r e i n b e f o r e re fe r red to , t o w i t , t h e Act of 
1865, c h a p . 32, and by reason of t h e c o n s t r u c t i o n a n d o p e r a t i o n 
of t h e r a i lway t h e r e i n m e n t i o n e d Upon t h e s t r e e t s a n d a v e n u e s 
h e r e i n b e f o r e n a m e d , a n d espec ia l ly upon H u n t i n g d o n a v e n u e 
and R e m i n g t o n a v e n u e a t -he p o i n t s h e r e i n b e f o r e r e f e r r e d to, ' 
a c q u i r e d a spec ia l e a s e m e n t in sa id s t r e e t s for t h e p u r p o s e s of 
t h e use by sa id B a l t i m o r e and H a m p d e n P a s s e n g e r R a i l w a y 
C o m p a n y , and by t h e sa id B a l t i m o r e U n i o n P a s s e n g e r R a i l w a y 
C o m p a n y , as t h e lessee thereof , of a po r t ion of sa id s t r ee t s 
necessa ry for t h e c o n s t r u c t i o n of two t r a c k s , and t h e s i d i n g s re ­
q u i r e d t he r e fo r , and t h a t by t h e fifth sec t ion of sa id Act of I n ­
c o r p o r a t i o n said use was g r a n t e d u n t o sa id B a l t i m o r e a n d H a m p ­
den P a s s e n g e r Ra i l road C o m p a n y e x c l u s i v e l y , and t h a t t h e use 
of s a i d s t r ee t s , or a n y p o r t i o n thereof , b y t h e sa id B a l t i m o r e , 
H a m p d e n and L a k e Ro land Ra i l road C o m p a n y , or a n y p a r t i e s 
c l a i m i n g to use t h e s a m e , t h r o u g h , b y or u n d e r i t , in t h e a b s e n c e 
of l ega l and v a l i d a u t h o r i t y t he r e fo r , wou ld be a Special i n j u r y 
and d a m a g e unto y o u r o r a t o r s , not c o m m o n to bu t d i s t i n c t and 
d i f ferent f rom t h a t suffered by t h e g e n e r a l ptfblic f rom t h e un­
lawful c o n s t r u c t i o n of t h e proposed r a i l r o a d of sa id B a l t i m o r e , 
H a m p d e n and L a k e R o l a n d R a i l r o a d C o m p a n y on sa id O a k s t r e e t 
in f r o n t of t h e p r e m i s e s of y o u r o ra to r , t h e B a l t i m o r e U n i o n 
P a s s e n g e r R a i l w a y C a i n p a n y , and upon t h e sa id s t r e e t s h e r e i n ­
be fo re m e n t i o n e d , and espec ia l ly H u n t i n g d o n a v e n u e a t or nea r 
t h e i n t e r s ec t i on of O a k s t r ee t a n d R e m i n g t o n a v e n u e , a t w h i c h 
p l ace t h e s t a b l e s of t h e B a l t i m o r e U n i o n P a s s e n g e r R a i l w a y 
C o m p a n y a re loca ted . 

And y o u r o r a t o r s f u r t h e r ave r and c h a r g e , t h a t t h e Construc­
tion of t h e said r a i l w a y of t h e sa id B a l t i m o r e , H a m p d e n a n d 
L a k e R o l a n d Ra i l road C o m p a n y upon O a k s t r e e t , f rom B o u n d a r y 
a v e n u e u n t o H u n t i n g d o n avenue , and on H u n t i n g d o n a v e n u e , 
and on R e m i n g t o n a v e n u e to L a k e R o l a n d , wou ld be a c o m p e t ­
ing r a i l r o a d to t h a t of t h e sa id B a l t i m o r e and H a m p d e n Pas sen ­
ger R a i l w a y C o m p a n y , h a v i n g t h e i r p o i n t s of c o m m e n c e m e n t 
i den t i ca l to i t , B o u n d a r y a v e n u e and t h e i r t e r m i n i w i t h i n a 
s h o r t d i s t a n c e of each o t h e r . 

And y o u r o ra to r s a r e i n f o r m e d and be l i eved , and t h e r e f o r e 
c h a r g e , t h a t t h e said W i l l i a m H . W h i t r i d g e , a n d o t h e r p a r t i e s t o 
y o u r o r a t o r s u n k n o w n , p u r p o r t i n g to a c t as t h e sa id B a l t i m o r e , 
H a m p d e n and L a k e R o l a n d Ra i l road C o m p a n y , h a v e begun t h e 
c o n s t r u c t i o n of c e r t a i n r a i l w a y t r a c k s upon Oak s t r ee t a n d F i r s t 
s t r ee t , as h e r e i n b e f o r e m e n t i o n e d , w h i c h s h a l l pass , s h o u l d t h e 
s a m e be c o m p l e t e d , t h e s t a b l e s of y o u r o ra to r , t h e B a l t i m o r e 
U n i o n P a s s e n g e r R a i l w a y C o m p a n y , s i t u a t e a t t h e c o r n e r of O a k 
s t r ee t a n d H u n t i n g d o n a v e n u e , and cross t h e l ine of t h e Ba l t i ­
m o r e a n d H a m p d e n P a s s e n g e r R a i l w a y , a n d a l so p a r a l l e l t h e 
t r a c k s of t h e sa id B a l t i m o r e ann H a m p d e n P a s s e n g e r R a i l w a y 
C o m p a n y on H u n t i n g d o n a v e n u e and R e m i n g t o n a v e n u e , and 
b e i n g c o n s t r u c t e d w i t h o u t due a u t h o r i t y in l aw, t h e s a m e w o u l d 
c o n s t i t u t e a p u b l i c n u i s a n c e , 

10. A n d y o u r o r a t o r f u r t h e r a v e r and c h a r g e , t h a t t h e sa id Bal ­
t i m o r e and H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y h a s b e g u n 
t h e c o n s t r u c t i o n of, and p a r t i a l l y c o m p l e t e d , a s i d i n g or t u r n ­
ou t c o n n e c t e d w i t h t h e t r a c k s of the said B a l t i m o r e and Hainp-> 
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Hen P a s s e n g e r R a i l w a y C o m p a n y a t t h e i n t e r sec t i on of O a k s t r e e t 
a n d H u n t i n g d o n a v e n u e , a n d s i t u a t e on O a k s t ree t , e x t e n d i n g 
f r o m said H u n t i n g d o n a v e n u e s o u t h e r l y to t h e i n t e r s e c t i o n of 
O a k s t r ee t and F i f t h s t ree t , t h a t s a i d B a l t i m o r e a n d H a m p d e n 
P a s s e n g e r R a i l w a y i n t e n d s to c o n s t r u c t an a d d i t i o n a l t r a c k 
l oca t ed on t h e s t r e e t s a n d a v e n u e s h e r e i n b e f o r e re fe r red to , for 
t h e p u r p o s e of f a c i l i t a t i n g t h e b u s i n e s s conduc t ed on i t s ra i l -
Way, and is p r e p a r e d to bu i ld t h e s a m e , b u t t h e c o n s t r u c t i o n 
t h e r e o f hns been d e l a y e d by reason of t h e p e n d i n g c h a n g e of 
g r a d e of H u n t i n g d o n a v e n u e , o w i n g to t h e cons t ruc t ion of t h e 
r a i l r oad of t h e B a l t i m o r e Bel t R a i l r o a d C o m p a n y u n d e r t h e 
s a m e , and t h a t by reason of t h e e x c l u s i v e use g r a n t e d un to t h e 
sa id B a l t i m o r e a n d H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y of 
t h e s t r e e t s h e r e i n b e f o r e re fe r red to , t h e cons t ruc t i on of t r a c k s 
by t h e d e f e n d a n t s on t h e s a m e in v io la t ion of l a w , Will be a 
spec i a l i n j u r y a n d d a m a g e u n t o t h e sa id B a l t i m o r e and H a m p d e n 
P a s s e n g e r R a i l w a y C o m p a n y a n d to t h e B a l t i m o r e U n i o n P a s ­
s e n g e r R a i l w a y C o m p a n y , as t h e lessee and o p e r a t o r of t h e r a i l ­
road thereof ; f u r t h e r , t h a t said H u n t i n g d o n avenue and R e m i n g ­
ton a v e n u e a r e no t of sufficient w i d t h t o a d m i t of t h e construct­
i o n t h e r e o n of t h e d o u b l e t r a c k s of t h e B a l t i m o r e and H a m p ­
den P a s s e n g e r R a i l w a y , a n d t h o s e p roposed by t h e sa id Ba l t i ­
m o r e and H a m p d e n and L a k e R o l a n d Ra i l road C o m p a n y , w i t h ­
ou t i n t e r f e r e n c e w i t h t h e p u b l i c use r of t h e s a m e . 

11. And y o u r o r a t o r f u r t h e r a v e r a n d cha rge , t h e y b e g a n t h e 
c o n s t r u c t i o n of t h e s i d i n g a foresa id , to wi t , t h a t e x t e n d i n g f rom 
t h e in t e r sec t ion of O a k s t ree t and H u n t i n g d o n a v e n u e on O a k 
s t r e e t s o u t h e r l y , n e a r l y to t h e i n t e r s ec t i on of F i f t h s t r e e t , on t h e 
t e n t h d a y of Oc tobe r i n s t an t ; and t h e sa id W i l l i a m H . W h i t r i d g e 
a n d cer tai t i o t h e r s , p u r p o r t i n g to ac t for t h e said B a l t i m o r e , 
H a m p d e n and L a k e R o l a n d R a i l r o a d C o m p a n y , w i t h force of 
a r m s , i l l ega l ly i n t e r f e r e d w i t h y o u r o r a to r , a n d e s p e c i a l l y w i t h 
y o u r o ra to r s , t h e said B a l t i m o r e a n d H a m p d e n P a s s e n g e r R a i l ­
way C o m p a n y , in t h e c o n s t r u c t i o n of t h e s i d i n g or t u r n o u t h e r e ­
i n b e f o r e re fer red to, and t h r e a t e n e d to and a c t u a l l y a t t e m p t e d 
to t e a r up t h e t r a c k of t h e said B a l t i m o r e and H a m p d e n P a s ­
s e n g e r Ra i l road C o m p a n y , s i t u a t e a t t h e in t e r sec t ion of O a k 
s t r e e t a n d H u n t i n g d o n a v e n u e , a n d a l l e g e d t h e i r i n t e n t i o n to 
t e a r up and des t roy t h e s a m e , for t h e p u r p o s e of l a y i n g d o w n 
ce r t a in t r acks of t h e sa id B a l t i m o r e , H a m p d e n and L a k e R o l a n d 
R a i l r o a d on sa id Oak s t r ee t , f rom F i r s t s t r ee t u n t o s a id 
H u n t i n g d o n a v e n u e , and c o n t i n u i n g ou t said H u n t i n g d o n a v e n u e 
a n d R e m i n g t o n a v e n u e on sa id s t r e e t s and a v e n u e s a l r e a d y occu­
p i e d by t h e r a i l r oad of sa id B a l t i m o r e and H a m p d e n P a s s e n g e r 
R a i l w a y C o m p a n y ; t h a t by reason of t h e said i l l ega l p r o c e e d i n g s 
of t h e said W i l l i a m H„ W h i t r i d g e and t h e p a r t i e s p u r p o r t i n g to 
r e p r e s e n t the said B a l t i m o r e , H a m p d e n and L a k e R o l a n d R a i l ­
road [ R a i l r o a d ] C o m p a n y , a b r e a c h of t h e peace was i m i n e n t 
a n d v io lence was t h r e a t e n e d u n t o y o u r o ra to r s in t h e ca re a n d 
p r o t e c t i o n of t h e i r p r o p e r t y and i n t h e r i g h t s secured to t h e m 
by law. 

And y o u r o r a t o r s f u r t h e r a v e r and c h a r g e , t h a t t h e sa id B a l t i ­
m o r e , H a m p d e n a n d L a k e R o l a n d Ra i l road C o m p a n y and t h e 
sa id W i l l i a m H . W h i t r i d g e , and t h o s e p u r p o r t i n g to act, u n d e r 
t h e a u t h o r i t y of sa id c o m p u u y , d e s i g n and i n t e n d , as soon as 
p o s s i b l e , to c o n s t r u c t t h e t r a c k s of t h e sa id B a l t i m o r e , H a m p ­
d e n and L a k e R o l a n d R a i l r o a d C o m p a n y on H u n t i n g d o n a v e n u e 
arid R e m i n g t o n a v e n u e , iu close p r o x i m i t y t ° t h e t r a c k s of t h e 
s a i d B a l t i m o r e a n d H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y 



8 

a l r e a d y loca ted t h e r e o n , a n d in so d o i n g to occupy t h e p o r t i o n 
of sa id s t r e e t s and a v e n u e s necessa ry for t h e l oca t ion of t h e 
second t r a c k of t h e sa id B a l t i m o r e and H a m p d e n P a s s e n g e r 
R a i l w a y C o m p a n y t h e r e o n , and a l so to lay t h e i r t r a c k s on a n d 
across t h e t r a c k s of t h e sa id B a l t i m o r e and H a m p d e n P a s s e n g e r 
C o m p a n y , l oca t ed a t t h e co rne r of Oak s t r ee t and H u n t i n g d o n 
a v e n u e , a n d t h a t such c r o s s i n g and s u c h p roposed c o n s t r u c t i o n 
Is w i t h o u t w a r r a n t or a u t h o r i t y of l aw, and w o u l d c a u s e i r r e ­
p a r a b l e d a m a g e to y o u r o r a to r s . 

And y o u r o ra to r s f u r t h e r a v e r a n d c h a r g e , on i n f o r m a t i o n a n d 
belief, t h a t t h e p e c u n i a r y r e s p o n s i b i l i t y of t h e B a l t i m o r e , 
H a m p d e n and L a k e Ro land R a i l r o a d C o m p a n y , if it r e a l l y h a g 
a n y c o r p o r a t e e x i s t e n c e , w h i c h y o u r o r a t o r s deny , is of ve ry 
l i m i t e d e x t e n t , as y o u r o ra to r s a re i n f o r m e d and s o C h a r g e , t h a t 
t h e on ly s u b s c r i p t i o n s to t h e s tock the reo f was to an a m o u n t of 
five h u n d r e d share's of t h e p a r v a l u e of fifty do l l a r s , upon w h i c h 
an i n s t a l m e n t of five d o l l a r s p e r s h a r e has been pa id , and t h a t 
s a i d s u b s c r i p t i o n is t h e e n t i r e asse ts of sa id a l l eged c o m p a n y . 

And y o u r o ra to r s a r e i n f o r m e d a n d so c h a r g e , t h a t sa id s u b ­
sc r i p t i on was m a d e by " T h e R o l a n d P a r k I m p r o v e m e n t C o m ­
p a n y of B a l t i m o r e C i t y , " a C o r p o r a t i o n o rgan ized u n d e r Ar t . 23 
of t h e G e n e r a l L a w s of M a r y l a n d , bu t w i t h no p o w e r to s u b ­
s c r i b e to t h e s t o c k of r a i l r oad c o m p a n i e s . 

And y o n r o ra to r s f u r t h e r c h a r g e , on i n f o r m a t i o n a n d belief , 
t h a t t h e r e is no r e a s o n a b l e p r o b a b i l i t y t h a t for t h e i n j u r i e s 
w h i c h would be d o n e to t h e i r p r o p e r t y by t h e c o n s t r u c t i o n of 
t h e p roposed road o n O a k s t r e e t and H u n t i n g d o n a v e n u e of t h e 
d e f e n d a n t , t h e sa id B a l t i m o r e , H a m p d e n and L a k e R o l a n d R a i l ­
road C o m p a n y , t h e y could r ecove r a n y a d e q u a t e c o m p e n s a t i o n 
by p r o c e e d i n g s a t l a w , a n d t h a t t h e y a re r e m e d i l e s s in t h e 
p r e m i s e s in a Cour t of Law, and a r e e n t i t l e d to i n v o k e t h e a id 
of t h i s H o n o r a b l e C o u r t to p r o t e c t t h e m by t h e exe rc i se of i t s 
e q u i t a b l e j u r i s d i c t i o n in t h e p r e m i s e s . 

W h e r e f o r e t h e y p r a y ; 
1. T h a t t h e sa id d e f e n d a n t s , and each of t h e m , t h e i r , a n d 

each of t h e i r s e r v a n t s , w o r k m e n , and a l l pe r sons w h o m s o e v e r 
c l a i m i n g to ac t unde r or by v i r t u e of a n y a g r e e m e n t w i t h t h e 
S a i d B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d R a i l r o a d C o m p a n y , 
or a n y o t h e r p a r t y , m a y be r e s t r a ined by an i n j u n c t i o n of t h i s 
H o n o r a b l e Cour t f rom i n t e r f e r i n g w i t h t h e c o m p l e t i o n of t h e 
c o n s t r u c t i o n by y o u r o r a t o r s of t h e s i d i n g s i t u a t e o n O a k s t r e e t , 
and e x t e n d i n g s o u t h e r l y from i t s i n t e r sec t ion w i t h H u n t i n g d o n 
a v e n u e to a poirrt a t or nea r F i f t h s t ree t ; a n d a l so from i n t e r ­
f e r i ng w i t h t h e cons t ruc t i on of said s id ing , a n d t h e m a t e r i a l s 
a l r e a d y o n sa id p r e m i s e s , neces sa ry for t h e c o m p l e t i o n of t h e 
s a m e , or in a n y way i n t e r f e r i n g w i th such po r t i on of sa id 
s i d i n g as is a l r e a d y c o n s t r u c t e d . 

And t h a t sa id p a r t i e s m a y a l s o be r e s t r a i n e d a n d e n j o i n e d 
f rom c o n s t r u c t i n g a n y p o r t i o n of t h e i r said p roposed r a i l r o a d o i l 
said Oak s t r e e t f rom i t s i n t e r sec t i on w i t h F i f t h s t r e e t , to a n d 
across H u n t i n g d o n a v e n u e ; a n d a l so f r o m l a y i n g d o w n a n d con­
s t r u c t i n g a n y of t h e i r sa id p roposed r a i l w a y o n H u n t i n g d o n 
a v e n u e and R e m i n g t o n a v e n u e , and t h e o t h e r s t r ee t s and a v e n u e s 
h e r e i n b e f o r e re fe r red to, and espec ia l ly f rom c o n s t r u c t i n g t h e i r 
p r o p o s e d r a i l w a y on a n y p a r t of said s t r e e t w h i c h m a y b e 
n e e d e d for t h e second or a d d i t i o n a l t r a c k of sa id B a l t i m o r e a n d 
H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y ; a n d a l so from i n a n y 
m a n n e r t e a r i n g up sa id s t r e e t s , a v e n u e s , or a n y p o r t i o n s the reo f , 
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or in a n y m a n n e r i n t e r f e r i n g w i t h or o b s t r u c t i n g t h e s a m e , o't 
h i n d e r i n g y o u r o r a t o r s in t h e f ree a n d u n o b s t r u c t e d use thereof , 
for t h e p u r p o s e s h e r e i n b e f o r e r e f e r r ed to ; a n d a l so f rom in a n y 
w a y l a y i n g t h e t r a c k s of t h e i r p roposed r a i l w a y across t h e 
t r a c k s of t h e B a l t i m o r e and H a m p d e n P a s s e n g e r R a i l w a y C o m ­
p a n y a t H u n t i n g d o n a v e n u e and O a k s t r e e t a foresa id ; and a l so 
f rom in any m a n n e r c o n s t r u c t i n g a n y r a i l w a y of t h e i r p r o p o s e d 
r a i l r oad on Oak s t r ee t , in f ron t of t h e p r o p e r t y of t h e B a l t i ­
m o r e U n i o n P a s s e n g e r Ra i l road C o m p a n y loca ted t h e r e o n . 

2. And y o u r o ra to r s m a y h a v e s u c h o t h e r and f u r t h e r r e l i e f 
in t h e p r e m i s e s as t h e n a t u r e of t h e i r case m a y r e q u i r e . 

3 . And t h a t subpoenas m a y i s sue a g a i n s t sa id d e f e n d a n t s , t h e 
B a l t i m o r e , H a m p d e n and L a k e R o l a n d Ra i l road C o m p a n y , t h e 
a l l eged c o r p o r a t i o n a fo resa id , a n d t h e said W i l l i a m H . W h i t ­
r idge , t h e a l l eged p r e s i d e n t thereof , r e q u i r i n g t h e m to a p p e a r i n 
t h i s H o n o r a b l e C o u r t on s o m e d a y to be t h e r e i n n a m e d , a n d 
a n s w e r t h e p r e m i s e s , and a b i d e b y a n d p e r f o r m a n y decree t h a t 
m a y be passed h e r e i n . 

And as iti d u t y bound y o u r Orators w i l l ever p r a y , e tc . 
T h e B a l t i m o r e a n d H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y , 

b y -
E . J . D . CROSS, 

P r e s i d e n t . 
T h e B a l t i m o r e U n i o n P a s s e n g e r R a i l w a y C o m p a n y , b y — 

NELSON PERIN, 
P r e s i d e n t . 

Co WEN & CROSS, 
H U G H L . BOND, JR . , 

Sol rs . for Pltffs. 

STATE OF MARYLAND, 
City of Baltimore, to wit : 

I h e r e b y ce r t i fy , t h a t on t h i s f o u r t e e n t h d a y of Oc tobe r , A. D \ 
1891, be fore t h e subsc r ibe r , a J u s t i c e of t h e Peace of t h e S t a t e 
of M a r y l a n d in and for t h e c i ty of B a l t i m o r e , p e r s o n a l l y a p ­
pea red Nelson P e r i n , P r e s i d e n t of t h e B a l t i m o r e Union P a s s e n ­
g e r Ra i lway , a ' rd E . J . L>. Cross, P r e s i d e n t of t h e B a l t i m o r e a n d 
H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y , and f o r a n d on b e h a l f of 
t h e said c o m p l a i n a n t s , m a d e oa th on t h e H o l y E v a n g e l y of Al ­
m i g h t y God, t h a t t h e m a t t e r s and t h i n g s stafed in t h e forego­
i n g bil l of c o m p l a i n t a re t r u e as t h e r e i n s t a t ed , to t h e bes t of 
t h e i r k n o w l e d g e , i n f o r m a t i o n a n d belief . 

ROBERT A. TUTTRSBY, J . P . 

Order of Court. 
(Ed. 15th O c t o b e r , 1891.) 

T h e B a l t i m o r e Union P a s s e n ­
ge r R a i l w a y C o m p a n y , t h e 
B a l t i m o r e and H a m p d e n 
P a s s e n g e r R a i l w a y Com­
p a n y , P la in t i f f s , 

vs. 

T h e B a l t i m o r e , H a m p d e n a n d 
L a k e Roland R a i l r o a d Com­
p a n y and W i l l i a m H . W h i t ­
r i d g e , De fendan t s ; 

In t h e Ci rcu i t Cour t of B a l t i ­
more Ci ty . 
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U p o n t h e f o r e g o i n g b i l l of c o m p l a i n t i t is , t h i s fifteenth d a y 
of Oc tober , 1891, o r d e r e d , t h a t t h e d e f e n d a n t s s h o w cause on or 
be fo re t h e 21st day of Oc tober , 1891, w h y t l ie i n j u n c t i o n p r a y e d 
fo r in sa id b i l l of c o m p l a i n t s h o u l d n o t issue as p r a y e d , p r o ­
v i d e d a copy of said b i l l of c o m p l a i n t and of t h i s o r d e r b e 
s e rved upon t h e sa id d e f e n d a n t , t h e sa id B a l t i m o r e , H a m p d e n 
a n d L a k e R o l a n d R a i l r o a d C o m p a n y , or t h e said W m . H . W h i t ­
r i d g e , on or before t h e 16th d a y of Oc tobe r , 1891. 

J . UPSHUB DENNIS. 

Service of Above Order. 
Copy of t h e w i t h i n b i l l of c o m p l a i n t a n d o r d e r of C o u r t s e r v e d 

on t h e B a l t i m o r e , H a m p d e n and L a k e R o l a n d R a i l r o a d C o m p a n y , 
b y se rv ice on W i l l i a m H. W h i t r i d g e , p r e s i d e n t , and on W i l l i a m 
H . W h i t r i d g e on t h e 15th d a y of Oc tober , 1891, a t 1.40 o ' c lock , 
P . M., in p resence of F r a n k A. W o l v i n g t o n . 

GEORGE MCCAFFRAY, 
Sheriff fee, $0.50. Sheriff. 

Answer of Defendants. 
( F d . 21st O c t o b e r , 1891.) 

T h e B a l t i m o r e Union P a s s e n O 
g e r R a i l w a y C o m p a n y a n d 
t h e B a l t i m o r e and H a m p d e n 
P a s s e n g e r R a i l w a y Com­
p a n y , P la in t i f f s , 

VS. 
In t h e Ci rcu i t C o u r t of Bal t ic 

m o r e C i ty . 

T h e B a l t i m o r e , H a m p d e n and 
L a k e Ro land R a i l r o u d Com­
p a n y and W i l l i a m H . W h i t ­
r i dge , Defendants^ 

T h e j o i n t a n d severa l a n s w e r of t h e B a l t i m o r e , I f a m p d e n a n d 
Lake Roland Ra i l road C o m p a n y , and W i l l i a m H. W h i t r i d g e , t h e 
d e f e n d a n t s in t h e a b o v e en t i t l ed cause , to t h e bi l l of c o m p l a i n t 
of t h e B a l t i m o r e Union P a s s e n g e r R a i l w a y C o m p a n y , and t h e 
B a l t i m o r e and H a m p d e n P a s s e n g e r Rai l way C o m p a n y , the p l a i n ­
tiffs t h e r e i n , aga in s t t h e m in said cause e x h i b i t e d . 

T h e s e d e f e n d a n t s , r e s e r v i n g u n t o t h e m s e l v e s t h e benef i t of a l l 
p r o p e r e x c e p t i o n s to sa id b i l l of c o m p l a i n t for i t s m a n i f e s t 
e r r o r s and i r r e g u l a r i t i e s , for a n s w e r t h e r e t o , or to so m u c h 
t h e r e o f as t h e y a r e a d v i s e d it is necessa ry for the in to a n s w e r , 
say: 

(1.) In a n s w e r to t h e first and second p a r a g r a p h s of t h e sa id 
bill, t h e s e d e f e n d a n t s r e ly upon t h e Acts of Assembly and ordi­
n a n c e s refer red to t h e r e i n for t h e legal r i g h t of t h e p la in t i f f s , 
b u t t he se d e f e n d a n t s h a v e no k n o w l e d g e as to w h e t h e r t h e in­
c o r p o r a t o r s af t h e said B a l t i m o r e and H a m p d e n C o m p a n y c o m ­
m e n c e d t h e c o n s t r u c t i o n of said r a i l road w i t h i n t h e t i m e l i m i t e d 
in sa id c h a r t e r , as to w h e t h e r t h e lease re fe r red t o in sa id sec­
ond p a r a g r a p h was in fact m a d e in c o n f o r m i t y wi th l aw. 

(2.) In answer to t h e t h i r d p a r a g r a p h of said h i l l , t h e s e defen­
d a n t s refer t h e C o u r t to t h e p r o v i s i o n s of t h e Act of A s s e m b l y 
of 1872, c h a p t e r 284, for a ful l a c c o u n t of t h e r i g h t s and ob l i ­
g a t i o n of t h e said B a l t i m o r e , H a m p d e n and L a k e R o l a n d R a i l ­
road C o m p a n y u n d e r t h e s a m e . 

(3.) I n answer to t h e f o u r t h p a r a g r a p h of sa id b i l l t h e s e de-> 
f e n d a n t s say , t h a t t h e sa id c o r p o r a t i o n has been d u l y o rgan ized 



t inder sa id Ac t , a n d While t h e s e d e f e n d a n t s a d m i t t h a t t h e sa id 
co rpo ra t i on d id no t c o m m e n c e t h e c o n s t r u c t i o n of t h e sa id r a i l ­
road w i t h i n t h r e e yea r s f rom t h e first d a y of A p r i l , 1872, w h e n 
said Act was a p p r o v e d , and h a v e not c o m p l e t e d i t w i t h i n ten 
years f rom sa id d a t e , n e v e r t h e l e s s t h e s e d e f e n d a n t s say , t h a t in 
t h e m o n t h of S e p t e m b e r , in t h e p r e sen t yea r , t h e sa id co rpora ­
t ion began t h e cons t ruc t i on of i t s r a i l r oad f rom B o u n d a r y a v e n u e 
In L a k e Ro land ; t h a t i t has a l r e a d y p r a c t i c a l l y c o m p l e t e d t h e 
cons t ruc t ion of i t s road w i t h d o u b l e t r a c k s of t h e m o s t m o d e r n 
and e x p e n s i v e s t r e e t r a i l w a y p a t t e r n on O a k s t r e e t f rom B o u n ­
dary to F i f t h s t r ee t , on F i r s t s t r e e t f rom O a k s t r e e t to M a r y l a n d 
aven ue , on Cedar a v e n u e from t h e Cedar a v e n u e b r i d g e for a 
c o n s i d e r a b l e d i s t ance n o r t h w a r d l y , a n d on R o l a n d a v e n u e f r o m 
M e r r y m a n ' s l ane n o r t h w a r d l y , for a d i s t a n c e of a b o u t ha l f a 
mi l e ; t h a t it h a s con t r ac t ed for t h e m a t e r i a l for t h e c o n s t r u c t i o n 
of t h e e n t i r e road, and t h a t t h e ra i l s and cross- t ies and o t h e r neces­
sary m a t e r i a l a re now be ing d e l i v e r e d a l o n g t h e w h o l e r o u t e , 
and t h a t spec i f ica t ions a re now b e i n g p r e p a r e d for t h e c o n s t r u c ­
t ion of a b r i d g e to connec t t h e t r a c k s on O a k s t r e e t w i th t h e 
t r a c k s on Ceda r a v e n u e , and t h a t t h e d e f e n d a n t s , t h e said Ba l t i ­
more , H a m p d e n and L a k e R o l a n d R a i l r o a d C o m p a n y , h a s ex ­
pended or p r e p a r e d to expend i m m e d i a t e l y upon t h e cons t ruc ­
t ion and e q u i p m e n t of t h e sa id road ove r one h u n d r e d t h o u s a n d 
do l la r s . 

(4.) In a n s w e r to t h e fifth p a r a g r a p h of sa id b i l l , t he se defen­
dan t s d e n y t h a t t h e Act of A s s e m b l y , i n c o r p o r a t i n g t h e sa id Bal­
t imore , H a m p d e n and L a k e R o l a n d Ra i l road C o m p a n y , is uncon­
s t i t u t i o n a l and void , or t h a t t h e Genera l A s s e m b l y of M a r y l a n d 
Was w i t h o u t power or a u t h o r i t y to pass sa id Act , a n d t h e y d e n y 
t h a t - t h e d a t e of t h e passage of t h e sa id Act t h e r e was a g e n e r a l 
i nco rpo ra t i on law p r o v i d i n g for the Creation of c o r p o r a t i o n s of 
the s a m e g e n e r a l c h a r a c t e r as t h e B a l t i m o r e , H a m p d e n and L a k e 
Ro land R a i l r o a d C o m p a n y , 

(5.) In a n s w e r to t h e s ix th p a r a g r a p h these d e f e n d a n t s s a y , 
t h a t t h e Acts r e fe r red to in sa id sec t ion s ix , we re a n d a re t h e 
Corporate Acts of t h e sa id B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d 
Ra i l road C o m p a n y , bu t t h e s e d e f e n d a n t s say t h a t t h e sa id Bal ­
t i m o r e , H a m p d e n a n d L a k e R o l a n d R a i l r o a d C o m p a n y has not. 
ye t se lec ted f inally i t s rou te f rom O a k s t r ee t to Cedar a v e n u e , 
bu t is now e n g a g e d in s u r v e y i n g and loca t i ng t h e s a m e , bu t t h a t 
unde r t h e c h a r t e r of t h e said Company i t h a s t h e r i g h t to b y 
d o w n d o u b l e t r a c k s on H u n t i n g d o n a v e n u e , O a k s t r e e t and R e m ­
ing ton a v e n u e , and wil l do so if i t sees fit. 

(6.) In f u r t h e r a n s w e r to t h e s i x t h p a r a g r a p h , t h e s e defen­
d a n t s d e n y t h a t t h e C o m m i s s i o n e r s n a m e d in sa id Act h a v e lost 
al l p o w e r a n d ' a u t h o r i t y confer red upon t h e m in t h e s a m e by 
reason of t h e fact t h a t t h e sa id r a i lway was no t b e g u n w i t h i n 
t h r e e yea r s f r o m t h e pa s sage of said Act , and was no t c o m p l e t e d 
w i t h i n ten y e a r s , but to t h e c o n t r a r y t he reo f t h e s e d e f e n d a n t s 
say, t h a t a n y d e l a y s in t h e o rgan iza t ion of t h e s a id c o m p a n y , or 
in t h e c o m m e n c e m e n t or c o m p l e t i o n of t h e sa id r a i l r o a d , if t h e y 
could be e s t a b l i s h e d , would be s i m p l y ac t s of n o n - u s e r or m i s ­
user , w h i c h would c o n s t i t u t e u n d e r p r o p e r c o n d i t i o n s ac t s of 
fo r f e i tu re , w h i c h could on ly be t a k e - a d v a n t a g e of by t h e S ta t e 
of M a r y l a n d t h r o u g h j u d i c i a l p roceed ings p r o v i d e d in such cases , 
and tbjit t h e p la in t i f f s c anno t be h e a r d in t h i s C o u r t in r egard 
to j h e s a m e . 

(7.) In f u r t h e r a n s w e r to t h e s i x t h p a r a g r a p h , t h e s e d e f e n d a n t s 
say , i l iat al l of t h e c o m m i s s i o n e r s n a m e d in s a id Act a re s t i l l 
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l i v i n g and u n i t e d i n t h e p r o c e e d i n g for t h e o rgan i za t i on of s a id 
c o m p a n y w i t h t h e e x c e p t i o n of W i l l i a m G. W i l s o n a n d W i l l i a m 
H . W a r d , b o t h of w h o m w e r e deceased , a n d t h a t in c o n f o r m i t y 
W i t h t h e p rov i s ions of sa id Act , Doug las H . T h o m a s and C h a r l e s 
O 'Donne l l Lee were e l ec ted to fill t h e vacanc ies ; t h a t t h e sa id 
Act was passed for t h e p u r p o s e of f u r n i s h i n g r a i l w a y f ac i l i t i e s 
to r e s i d e n t s and p r o p e r t y h o l d e r s on R o l a n d a v e n u e , a l l or m o s t 
of sa id c o m m i s s i o n e r s b e i n g l a rge ly i n t e r e s t e d in l ands on sa id 
avenue ; t h a t t h e sa id H i r a m Woods , Douglas H . T h o m a s a n d 
C h a r l e s O 'Donne l l L e e a r e m e m b e r s of t h e Board of D i r e c t o r s of 
t h e R o l a n d P a r k C o m p a n y of B a l t i m o r e c i ty , w h i c h is e n g a g e d 
in t h e e x p e n d i t u r e of a m i l l i on do l l a r s upon the 1 p u r c h a s e a n d 
i m p r o v e m e n t of l a n d s on R o l a n d a v e n u e ; t h a t t h e sa id J o h n A, 
D u s h a n e s t i l l owns p r o p e r t y a n d res ides on sa id a v e n u e , a n d t h a t 
t h e said W i l l i a m C. P e n n i n g t o n h a s r e c e n t l y sd ld h i s l and to 
said R o l a n d P a r k C o m p a n y ; t h a t i t wi l l t h e r e f o r e a p p e a r to t h e 
Cour t t h a t in t h e c o n s t r u c t i o n and O p e r a t i o n of t h e sa id road t h e 
o r i g i n a l p u r p o s e s of sa id Act , and t h e o r ig ina l des ign"of t h e 
L e g i s l a t u r e in p a s s i n g t h e s a m e , wi l l in eve ry p a r t i c u l a r be s u b ­
served; t h a t t h e t i m e is now o idy r i p e for t h e c o n s t r u c t i o n of 
t h e said road , and t h a t t h e p la in t i f f s a re u t t e r l y u n a b l e to fur ­
nish at iy reason w h y t h e road s h o u l d not now be c o n s t r u c t e d as 
we l l a s w i t h i n t h e p e r i o d n a m e d in t h e c h a r t e r , and t h a t t h e 
Court c a n n o t d o u b t t h a t if t h e d e l a y does a m o u n t to a cause of 
fo r fe i tu re , a n d t h e s a m e was p r o p e r l y b r o u g h t to t h e a t t e n t i o n 
o f t he S t a t e of M a r y l a n d t h e cause o f fo r fe i tu re wou ld be w a i v e d . 

(8.) And f u r t h e r a n s w e r i n g sa id s ix th p a r a g r a p h , t h e d e f e n ­
d a n t s say , t h a t t h e r e was a fu l l m e e t i n g of t h e e n t i r e board of 
c o m m i s s i o n e r s ; (wi th t h e e x c e p t i o n of Robe r t G i l m o r , J r . , w h o 
a f t e r w a r d s u n i t e d in t h e p r o c e e d i n g s by s i g n i n g t h e same , ) a n d 
t h a t t h e m e e t i n g of s u b s c r i b e r s to s tock to e l ec t t h e d i r e c t o r s 
was d u l y ca l l ed by p u b l i c a t i o n , as r e q u i r e d , and t h a t a l l of t h e 
r e q u i r e m e n t s of sa id c h a r t e r in r ega rd to o rgan iza t ion w e r e fu l ly 
and s t r i c t l y c o m p l i e d w i t h ; a n d these d e f e n d a n t s d e n y t h a t s a id 
c h a r t e r was no t accep ted w i t h i n a r e a s o n a b l e t i m e , b u t say t h a t 
t h i s is a m a t t e r for t h e j u d g m e n t of t h e S t a t e of M a r y l a n d , a n d 
C a n n o t be p l e a d e d b y t h e p la in t i f f s in t h i s case . 

(9.) In a n s w e r to t h e s e v e n t h and e i g h t h p a r a g r a p h s , t he se 
d e f e n d a n t s say , t h a t t h e sa id B a l t i m o r e , H a m p d e n a n d L a k e 
R o l a n d R a i l r o a d C o m p a n y is a s t r e e t r a i l w a y , and t h a t i t h a s 
been e x p r e s s l y dec ided by t h e Cour t of A p p e a l s of M a r y l a n d , 
t h a t t h e 1(19 sec t ion of A r t i c l e 23 of t h e Code of P u b l i c G e n e r a l 
L a w s does not a p p l y to s t r e e t r a i l w a y s , b u t even if i t d id a p p l y 
t h e r e is no r e s t r i c t i o n upon t h e p a r a m o u n t a u t h o r i t y of t h e 
S ta t e of M a r y l a n d to a u t h o r i z e t h e use of t h e p u b l i c h i g h w a y s 
of B a l t i m o r e c i ty , of B a l t i m o r e c o u n t y , a n d t h a t t h e sa id Ac t of 
A s s e m b l y d i r e c t l y a u t h o r i z e s t h e sa id B a l t i m o r e , H a m p d e n a n d 
L a k e Ro land R a i l r o a d C o m p a n y to use such s t r e e t s and h i g h w a y s . 

(10.) In a n s w e r to t h e n i n t h p a r a g r a p h of sa id b i l l , t h e s e 
d e f e n d a n t s s a y , t h a t t h e fifth sec t ion of t h e Act of I n c o r p o r a t i o n 
of t h e B a l t i m e r e a n d H a m p d e n P a s s e n g e r R a i l r o a d C o m p a n y 
does not g i v e t h a t c o m p a n y t h e exc lus ive use of t h e s t r e e t s oc ­
cup ied by i t , b u t on ly g ives it t h e e x c l u s i v e use of t h e t r a c k s 
la id by it , and t h a t t h e t e r m i n u s of t h e B a l t i m o r e , H a m p d e n a n d 
L a k e R o l a n d R a i l r o a d C o m p a n y , a t L a k e R o l a n d , w i l l be a t l e a s t 
t h r e e mi l e s d i s t a n t f rom t h e t e r m i n u s of t h e B a l t i m o r e a n d 
H a m p d e n R a i l r o a d C o m p a n y , a t H a m p d e n , a n d t h a t s a i d 
t e r m i n i i w i l l no t t h e r e f o r e be w i t h i n a s h o r t d i s t a n c e of e a c h 
o the r , as a l l e g e d i n sa id n i n t h p a r a g r a p h . 
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(11.) In a n s w e r to t h e t e n t h p a r a g r a p h of sa id b i l l , t h e s e 
d e f e n d a n t s say t h a t t h e p r e t e n d e d s i d i n g or t u r n o u t r e fe r r ed t o 
in sa id t e n t h p a r a g r a p h , w a s no t b e g u n in good f a i t h for t h e 
r a i l w a y p u r p o s e s of t h e p la in t i f f or w i t h a n y i n t e n t i o n What­
e v e r of m a k i n g a b o n a fide use of t h e sat t ie , but t h a t t h e s o l e 
a n d o n l y p u r p o s e for w h i c h said w o r k , r e fe r r ed to in sa id t e n t h 
a n d e l e v e n t h p a r a g r a p h s , was u n d e r t a k e n , was t h e e m b a r r a s s ­
m e n t and de l ay of t h e B a l t i t n o r e , H a m p d e n a n d L a k e R o l a n d 
C o m p a n y , and t h e s e d e f e n d a n t s d e n y t h a t t h e y ever t h r e a t e n e d 
or a t t e m p t e d or i n t e n d e d o r now i n t e n d to t e a r u p t h e t r a c k ot 
the s a id B a l t i m o r e and H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y 
a t the i n t e r sec t i on of O a k s t r e e t and H u n t i n g d o n a v e n u e . 

(12.) And in f u r t h e r a n s w e r to sa id e l e v e n t h p a r a g r a p h , t h e s e 
d e f e n d a n t s say, that t h e p e c u n i a r y r e s p o n s i b i l i t y of the B a l t i m o r e ; 
H a m p d e n and L a k e R o l a n d R a i l r o a d C o m p a n y is a m p l e for a l l i t s 
p u r p o s e s , and t h e y d e n y that the o n l y s u b s c r i p t i o n to the s t o c k 
t h e r e o f was the a m o u n t of five h u n d r e d s h a r e s r e f e r r e d to i n 
Said e l e v e n t h p a r a g r a p h ; and t h e y d e n y that any s u b s c r i p t i o n 
was m a d e to t h e c a p i t a l s tock of the sa id c o m p a n y by the R o l a n d 
P a r k I m p r o v e m e n t C o m p a n y of B a l t i m o r e c i t y , or b y any o t h e r 
c o r p o r a t i o n . 

A n d h a v i n g f u l l y a n s w e r e d the Said bi l l of c o m p l a i n t , t h e s e 
d e f e n d a n t s p r a y to be h e n c e d i s m i s s e d w i t h t h e i r cos t s . 

And as in d u t y b o u n d , &c. 
FIELDER A. SLINGLUFE, 
STEELE, SEMMES & CAREY, 

Sol i c i to r s for D e f e n d a n t s ; 
STATE OF MARYLAND 

Baltimore City, to wit: 
I h e r e b y ce r t i fy , that on t h i s 20 th day of Oc tobe r , in the y e a r 

e i g h t e e n h u n d r e d and n ine ty^one , b e f o r e me ; the s u b s c r i b e r , a 
J u s t i c e of the P e a c e of the S t a t e of M a r y l a n d in and for B a l t i ­
m o r e c i ty a foresa id , p e r s o n a l l y a p p e a r e d W i l l i a m H . W h i t r i d g e , 
the P r e s i d e n t of t h e Ba l t imore^ H a m p d e n and L a k e R o l a n d 
R a i l r o a d C o m p a n y , and m a d e o a t h in due form of law that t h e 
m a t t e r s a n d f a c t s set f o r t h in t h e a f o r e g o i n g a n s w e r are t r u e 
and bona fide as t h e r e i n set f o r t h ; 

J N O . T. MADDOX, J . Pi 

Motion for Preliminary Injunction, 
(Fd; 21st Oc tobe r , 1891.) 

T h e B a l t i m o r e and H a m p d e n ~\ 
P a s s e n g e r R a i l w a y C o m p a n y 
and the B a l t i m o r e U n i o n 
P a s s e n g e r Rai l way C o m p a n y , 

ts. \- In the Circuit Court of Balti­
more City. 

T h e B a l t i m o r e , H a m p d e n and 
L a k e R o l a n d R a i l r o a d C o m ­
p a n y a n d W i l l i a m H . W h i t ­
r i d g e . 

To the Honorable J. Upshur Dennis, Judge of suid Court i-
T h e pla in t i f fs m o v e t h e Cour t to g r a n t t h e p r e l i m i n a r y i n j u n c ­

t ion p r a y e d in t h e b i l l in t h i s c a u s e . 
COWEN & CROSS, 
H U G H L. BOND, J R . , 

, Sol- , for Pltffsi 



Order of Court. 
( F d . 3 0 t h Oc tobe r , 1891.) 

T h e B a l t i m o r e and H a m p d e n 
P a s s e n g e r R a i l w a y C o m p a n y 
and t h e B a l t i m o r e U n i o n 
P a s s e n g e r R a i l w a y C o m p a n y , 

vs. 
I n t h e Ci rcu i t Cour t of 

m o r e C i ty , 
B a l t i -

T h e B a l t i m o r e , H a m p d e n a n d 
Lake R o l a n d R a i l r o a d C o m ­
p a n y . 

U p o n Cons idera t ion of t h e b i l l , e x h i b i t s artd a n s w e r , a n d a l l 
Other p a p e r s [ p a p e r s ] filed in t h i s c ause , i t is t h e r e u p o n o r d e r e d 
pro forma by t h e C i rcu i t C o u r t of B a l t i m o r e c i t y , t h i s 30th d a y 
of October , 1891, t h a t t h e i n j u n c t i o n p r a y e d for by t h e p l a in t i f f 
i n i t s bill of c o m p l a i n t , a n d m o v e d for in i t s m o t i o n filed in t h i s 
cause , be a n d t h e s a m e is h e r e b y re fused . 

J . UPSHUR DENNIS. 

Prayer for Appeal. 
( F d . 3 0 t h Oc tobe r , 1891.) 

T h e B a l t i m o r e a n d H a m p d e n " ) 
P a s s e n g e r R a i l w a y C o m p a n y , 
a n d t h e B a l t i m o r e U n i o n 
P a s s e n g e r R a i l w a y C o m p a n y , 

V8. 
In the Circuit Court of Balti­

more City. 

T h e B a l t i m o r e , H a m p d e n a n d 
L a k e R o l a n d R a i l r o a d C o m ­
p a n y . 

T h e c o m p l a i n a n t s and p l a in t i f f s p r a y an a p p e a l t o t h e C o u r t 
of A p p e a l s of M a r y l a n d , f rom t h e o r d e r of C o u r t t h i s d a y 
passed in t h e a b o v e cause , r e f u s i n g t h e i n j u n c t i o n p r a y e d for iri 
t h e a b o v e e n t i t l e d cause . 

BERNARD CARTER!, 
COWEN & CROSS, 
H U G H L . BOND, J R . , 

A t t y s . for P l t f f s . 

W h i c h S"aid a p p e a l b e i n g b y t h e C o u r t h e r e a l so g r a n t e d , i t is* 
t h e r e u p o n o r d e r e d b y t h e Court h e r e , t h a t a t r a n s c r i p t of t h e 
r eco rd and p r o c e e d i n g s in t h e cause a fo resa id b e t r a n s m i t t e d 
t o t h e Cour t of A p p e a l s of M a r y l a n d , u n d e r t h e ru l e s t he r eo f ; 
a n d t h e s a m e is t r a n s m i t t e d a c c o r d i n g l y . 

T e s t : — A L V I N ROBERTSON, 
C l e r k . 

I n t e s t i m o n y tha t t h e a f o r e g o i n g is t r u l y t a k e n from t h e 
r eco rds a n d p r o c e e d i n g s of the Ci rcu i t C o u r t of B a l t i m o r e c i t y , 
in the cause t h e r e i n e n t i t l e d , 

I h e r e a n t o Subscr ibe m y n a m e a n d affix the' 
(Seal 's P lace . ) s ea l of the C i r cu i t Cour t of B a l t i m o r e c i t y 

a fo resa id , t h i s fifth d a y of N o v e m b e r , A. D . 
1891. 

ALVIN ROBERTSON, 
C l e r k of the C i r cu i t Cour t of B a l t i m o r e c i ty-



Filed November 18 , 1891 . 

T H E B A L T I M O R E A N D \ 

H A M P D E N P A S S E N G E R 

R A I L W A Y C O M P A N Y , 

AND 

T H E B A L T I M O R E U N I O N 

P A S S E N G E R R A I L W A Y 

C O M P A N Y , 

IN THE 

COURT OF APPEALS 
T H E B A L T I M O R E , \ O F M A R Y L A N D . 

H A M P D E N A N D L A K E 

R O L A N D R A I L R O A D 

C O M P A N Y ET AL. 

( 

T H E B A L T I M O R E U N I O N 

P A S S E N G E R R A I L ­

W A Y C O M P A N Y 

vs. 

T H E S A M E . 

OCTOBER T E R M , 1 8 9 1 . 

G E N E R A L DOCKET, Nos . 7 1 

AND 7 2 . 

o 

Appeals from the Circuit Court of Baltimore City. 

o 

B R I E F F O R A P P E L L A N T S I N B O T H C A S E S . 

T h e s e su i t s a r e b o t h b r o u g h t t o r e s t r a i n t h e a p p e l l e e s 
f rom p r o c e e d i n g t o l a y d o w n r a i l r o a d t r a c k s o n O a k 
s t r ee t , H u n t i n g t o n a v e n u e , a n d o t h e r s t r e e t s a n d a v e n u e s 
in t h e a n n e x e d d i s t r i c t of B a l t i m o r e c i ty . T h e a p p e a l i n 
e a c h ca se is f rom a n o r d e r b e l o w , r e f u s i n g a p r e l i m i n a r y 
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i n j u n c t i o n . I n N o . 7 1 , t h e a p p e l l a n t s a r e , r e s p e c t i v e l y , 
t h e lessor a n d t h e lessee of B a l t i m o r e a n d H a m p d e n 
P a s s e n g e r R a i l w a y , w h o s e t r a c k s a r e l o c a t e d o n M a r y ­
l a n d a v e n u e , f rom B o u n d a r y t o H u n t i n g d o n a v e n u e ; 
t h e n c e on H u n t i n g d o n a v e n u e , p a s s i n g O a k s t r e e t , t o W i l ­
l i a m s t r e e t ; t h e n c e o n W i l l i a m s t r e e t t o R e m i n g t o n a v e ­
n u e , a n d so o n s t r e e t s a n d a v e n u e s m e n t i o n e d in t h e first 
p a r a g r a p h of t h e bi l l , o u t t o a p o i n t on R o l a n d a v e n u e , n e a r 
M e r r y m a n ' s l a n e . I n N o . 7 2 , t h e a p p e l l a n t is t h e l e s see a n d 
o w n e r of a lo t a t t h e s o u t h e a s t c o r n e r of O a k s t r e e t a n d 
H u n t i n g d o n a v e n u e , f r o n t i n g 250 feet o n O a k s t r ee t , a n d 
150 fee t o n H u n t i n g d o n a v e n u e , on w h i c h a r e s i t u a t e d i t s 
s t a b l e s a n d o t h e r b u i l d i n g s . T h e bill in N o . 71 a l l e g e s t h a t 
t h e a p p e l l e e s i n t e n d t o l a y t r a c k s o u t O a k s t r e e t , c r o s s i n g 
t h e t r a c k s of a p p e l l a n t s on H u n t i n g d o n a v e n u e , a n d t o l a y 
t r a c k s on H u n t i n g d o n a n d R e m i n g t o n a v e n u e s , p a r a l l e l t o 
t h e a p p e l l a n t ' s t r a c k ; t h a t in so d o i n g t h e a p p e l l e e s t h r e a t e n 
to , a n d will , (1,) i n t e r f e r e w i t h a s w i t c h of a p p e l l a n t s on O a k 
s t r e e t ; (2,) t e a r u p a n d i n t e r f e r e w i t h a p p e l l a n t ' s t r a c k s 
o n H u n t i n g d o n a v e n u e ; a n d , (3,) o c c u p y t h e s p a c e on 
H u n t i n g d o n a n d R e m i n g t o n a v e n u e s , on w h i c h t h e B a l t i ­
m o r e a n d H a m p d e n R a i l w a y C o m p a n y is a u t h o r i z e d a n d 
i n t e n d s to l ay a n a d d i t i o n a l t r a c k , t h e l a y i n g of w h i c h 
h a s b e e n d e l a y e d o n l y b y t h e work of t h e B a l t i m o r e B e l t 
R a i l r o a d C o m p a n y , in c h a n g i n g t h e g r a d e s of sa id a v e ­
n u e s . 

T h e a p p e l l e e s in b o t h cases de fend u n d e r t h e a l l e g e d 
c h a r t e r of t h e B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d 
R a i l r o a d C o m p a n y . 

T h e a n s w e r a l l e g e s t h a t t h e A c t s c o m p l a i n e d of a r e 
t h o s e of t h e B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d C o m ­
p a n y , a u t h o r i z e d b y t h e A c t of 1872, c h a p t e r 284, a n d 
t h a t t h e o t h e r d e f e n d a n t s a r e a c t i n g m e r e l y a s t h e officers 
o r a g e n t s of t h a t c o m p a n y . 

T h e fac t s of t h e s e cases r a i s e a l l t h e q u e s t i o n s a s t o t h e 
c o r p o r a t e e x i s t e n c e a n d p o w e r s of t h e B a l t i m o r e , H a m p d e n 
a n d L a k e R o l a n d R a i l r o a d C o m p a n y , t h a t a r e r a i s e d b y 
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t h e case of B o n a p a r t e v s . t h a t c o m p a n y , l a t e l y a r g u e d 
(No. 70) w i t h t h e a d d i t i o n a l q u e s t i o n a s t o t h e r i g h t s of 
t h e c o m p a n y w i t h i n t h e c i t y of B a l t i m o r e , u n d e r t h e p r o ­
v i s ions of t h e C o d e r e l a t i n g t o r a i l r o a d s w i t h i n t h a t c i t y . 

P O I N T S . 

T h e a p p e l l a n t s c o n t e n d : 

I . T h a t t h e A c t of 1872, c h a p t e r 284, is u n c o n s t i t u t i o n a l 
a n d void . 

I I . T h a t t h e s a i d c h a r t e r A c t w a s n o t a c c e p t e d w i t h i n a 
r e a s o n a b l e t i m e , a n d t h a t , t he re fo re , t h e c o r p o r a t i o n c o n ­
t e m p l a t e d t h e r e i n n e v e r c a m e i n t o e x i s t e n c e . 

I I I . T h a t even if o r i g i n a l l y v a l i d a n d a c c e p t e d in t i m e , 
t h e sa id c h a r t e r A c t c o u l d be a c c e p t e d in 1801 , o n l y s u b ­
j e c t to t h e p r o v i s i o n s of s e c t i o n 169 of a r t i c l e 2 3 of t h e 
C o d e of P u b l i c G e n e r a l L a w s ; a n d t h a t , t h e r e f o r e , i t g i v e s 
n o r i g h t t o bu i ld a r a i l r o a d w i t h i n t h e c i ty of B a l t i m o r e , 
w i t h o u t t h e c o n s e n t of t h e M a y o r a n d Ci ty C o u n c i l thereof . 

I. T H E A C T I S UNCONSTITUTIONAL. 

W e c a n n o t d o b e t t e r t h a n a d o p t t h e a d m i r a b l e a r g u ­
m e n t on th i s p o i n t , c o n t a i n e d in a p p e l l a n t s ' b r ie f in n u m ­
b e r 70. 

B y a r t i c l e I I I , s ec t ion 48 , of t h e C o n s t i t u t i o n , a spec i a l 
A c t of i n c o r p o r a t i o n is void if a g e n e r a l l a w ex i s t s p r o ­
v i d i n g for t h e c r e a t i o n of c o r p o r a t i o n s " o f t h e same gen­
eral character a s t h e c o r p o r a t i o n p r o p o s e d t o b e c r e a t e d . " 
T h e " g e n e r a l c h a r a c t e r " of t h e c o r p o r a t i o n p r o p o s e d t o 
b e c r e a t e d b y t h e s t a t u t e in q u e s t i o n , w a s t h a t of a r a i l ­
r o a d c o m p a n y , e m p o w e r e d t o t r a n s p o r t for h i r e b o t h 
p a s s e n g e r s a n d f re igh t , b u t r e s t r i c t e d t o h o r s e s a s i t s 
m o t i v e p o w e r . N o w c h a p t e r 476 of t h e l a w s of 1870 , . a 
g e n e r a l l a w e x i s t i n g w h e n t h i s A c t w a s a p p r o v e d , (i. e., 
A p r i l 1st , 1872,) c e r t a i n l y p r o v i d e d for t h e c r e a t i o n o f 
c o r p o r a t i o n s of t h i s g e n e r a l c h a r a c t e r ; a n d t h e fac t t h a t 
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t h e p r o p o s e d c o r p o r a t i o n w a s t o b e a horse r a i l w a y m a d e 
n o dif ference. 

O le r v s . B a l t o . a n d R a n d a l l s t o w n , & c . Co. , 4 1 
M d . 584. 

C o n s e q u e n t l y t h i s spec i a l A c t of i n c o r p o r a t i o n w a s 
u n c o n s t i t u t i o n a l a n d vo id . T h e r e is n o t h i n g t o c o n t r o v e r t 
t h i s p r o p o s i t i o n in e i t h e r t h e c a s e of H o d g e s v s . U n i o n 
P a s s . , & c , R . R. Co., 58 M d . 603 , o r t h e l a t e r c a s e of R e e d 
v s . B a l t o . T r u s t a n d G u a r a n t e e Co., 72 M d . 531 , w h i c h 
w e r e re l ied u p o n b y t h e a p p e l l e e s b e l o w . 

I n t h e l a t t e r case , t h e c o r p o r a t e p u r p o s e s of t h e a p p e l l e e 
w e r e inter alia t o a c t a s e x e c u t o r , a d m i n i s t r a t o r , g u a r d i a n , 
a s s i g n e e , r ece ive r , c o m m i t t e e , d e p o s i t o r y for p u b l i c f u n d s , 
a n d p u b l i c a r b i t r a t o r , a n d t o t a k e t h e c u s t o d y of l e g a l 
d o c u m e n t s , a n d of p r o p e r t y o r m o n e y in t h e h a n d s of 
C o u r t officers. T h e C o u r t of A p p e a l s he ld t h a t t h e r e w a s 
n o g e n e r a l l a w in e x i s t e n c e p r o v i d i n g for t h e c r e a t i o n of 
c o r p o r a t i o n s of t h i s g e n e r a l c h a r a c t e r , (72 Md. , p a g e 534,) 
a n d c o n s e q u e n t l y t h a t t h e spec ia l A c t w a s v a l i d . T h i s 
w a s p rec i se ly w h a t t h e G e n e r a l A s s e m b l y h a d d e c l a r e d 
in t h e p r e a m b l e t o t h e A c t r e p e a l i n g so m u c h of t h e g e n ­
e r a l c o r p o r a t i o n l a w a s p r o v i d e d for t h e f o r m a t i o n o f 
" T r u s t " a n d " G u a r a n t e e " C o m p a n i e s , ( c h a p t e r 272 of 
l a w s of 1890, p a g e 296 of t h e p r i n t e d v o l u m e , ) p a s s e d 
m o r e t h a n t w o m o n t h s be fore t h e case was d e c i d e d . T h e 
dec i s ion of t h i s case , t h e r e f o r e , e s t a b l i s h e s o n l y t h a t if t h e 
corporate purposes of t h e p r o p o s e d c o r p o r a t i o n c a n n o t b e 
a t t a i n e d u n d e r t h e g e n e r a l l a w , t h a t l a w does n o t p r o v i d e 
for t h e c r e a t i o u of c o r p o r a t i o n s of t h e " s a m e g e n e r a l 
c h a r a c t e r . " 

I t w a s s u g g e s t e d , in a r g u m e n t , a t t h e h e a r i n g b e l o w , 
t h a t u n d e r t h e g e n e r a l l a w of 1870, t h e c o r p o r a t i o n s o u g h t 
t o be c r e a t e d b y t h i s s t a t u t e c o u l d n o t h a v e a c q u i r e d a 
monopoly of roads and streets a s g r a n t e d b y sec t ion 6, b u t 
t o a c q u i r e a n d h o l d s u c h a m o n o p o l y w a s u o t o n e of i t s 
corporate purposes, o n e of t h e e n d s of i t s e x i s t e n c e ; t h e 
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p o w e r t h u s con fe r r ed (if a n y s u c h w a s confe r red) c o n s t i ­
t u t e d a m e r e spec ia l p r i v i l e g e — a means, ( a n d o n e of v e r y 
d o u b t f u l p u b l i c pol icy, ) t o a t t a i n t h e e n d in v i e w . I t h a s 
a l s o b e e n s u g g e s t e d t h a t s ec t ion 7 of t h e spec ia l A c t 
differs f rom t h e p r o v i s i o n a s t o c o n d e m n a t i o n of p r i v a t e 
p r o p e r t y , c o n t a i n e d in t h e g e n e r a l r a i l r o a d A c t of 1870, 
b y r e q u i r i n g t h a t t h e o w n e r s of l a n d c o n d e m n e d t h e r e ­
u n d e r " s h a l l h a v e a t l e a s t t e n d a y s ' no t i ce , t o be g i v e n b y 
t h e p r e s i d e n t of s a id c o m p a n y , " of t h e d a y a p p o i n t e d for 
t h e m e e t i n g of t h e j u r y of i n q u i s i t i o n o n t h e p r e m i s e s — 
a n d i n t i m a t e d on beha l f of t h e a p p e l l e e s t h a t t h e omis s ion 
of s u c h a r e q u i r e m e n t f rom t h e g e n e r a l l a w , w o u l d h a v e 
t h e effect of i n v a l i d a t i n g c o n d e m n a t i o n p r o c e e d i n g s 
t h e r e u n d e r . 

W i t h o u t p a u s i n g to c o n s i d e r t h e m e r i t s of t h e l e g a l 
p r o p o s i t i o n t h u s a d v a n c e d , i t is sufficient for t h e p u r p o s e s 
o f t h i s c a s e to p o i n t ou t , t h a t t o g r a n t o r re fuse a r a i l r o a d 
c o m p a n y t h e p o w e r of c o n d e m n i n g i t s r i g h t of w a y , d o e s 
n o t c h a n g e i t s " g e n e r a l c h a r a c t e r ; " i t is n o t e s sen t i a l l y a 
c o r p o r a t i o n c r e a t e d to c o n d e m n l a n d , b u t a c o r p o r a t i o n 
c r e a t e d to b u i l d a n d o p e r a t e a r a i l r o a d ; t h e p o w e r of c o n ­
d e m n a t i o n is a g a i n m e r e l y a m e a n s e m p l o y e d to effect i t s 
c o r p o r a t e p u r p o s e s ; i t w o u l d b e n o n e t h e less a c o r p o r a ­
t i o n " o f t h e s a m e g e n e r a l c h a r a c t e r " if o b l i g e d to first 
p u r c h a s e i t s r i g h t of w a y or o b t a i n t h i s b y v o l u n t a r y c o n ­
cess ion , be fore l o c a t i n g i t s r o u t e o r c o n s t r u c t i n g i t s 
r a i l r o a d . 

S o a l so a s t o t h e dif ference in t h e m a x i m u m r a t e s of 
f a r e a l l o w e d t o b e c h a r g e d for p a s s e n g e r s , wh ich , in t h e 
s p e c i a l A c t is five c e n t s p e r m i l e , w h i l e t h e g e n e r a l l a w 
l i m i t s i t t o t h r e e c e n t s p e r mi le . T o c l a i m t h a t t h i s p r i v i ­
l e g e r e n d e r e d t h e r a i l r o a d t h u s s p e c i a l l y f a v o r e d a c o r p o ­
r a t i o n of a dif ferent " g e n e r a l c h a r a c t e r " f rom o n e p e r ­
m i t t e d t o c h a r g e o n l y three- f i f ths a s m u c h , w o u l d b e 
s i m p l y t o s tu l t i fy t h e c o n s t i t u t i o n a l i n h i b i t i o n , a n d c o n ­
s t r u e i t a s if i t h a d r e a d , " w h e r e g e n e r a l l a w s exis t , p r o ­
v i d i n g for t h e c r e a t i o n of c o r p o r a t i o n s , " not "of the same 
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general character," b u t "identical in every particular w i t h 
t h e c o r p o r a t i o n p r o p o s e d t o b e c r e a t e d . " 

I t is a p p r e h e n d e d t h a t t h i s C o u r t wi l l b e r e l u c t a n t t o 
p l a c e u p o n A r t i c l e I I I . , s e c t i o n 48 of t h e C o n s t i t u t i o n , a 
c o n s t r u c t i o n w h i c h w o u l d n o t o n l y de fea t i t s we l l u n d e r ­
s t o o d p u r p o s e , i. e., t o p r o h i b i t l e g i s l a t i v e p a r t i a l i t y 
t o w a r d s p a r t i c u l a r c o r p o r a t i o n s a n d the a t t e n d a n t j o b b e r y 
a n d c o r r u p t i o n — b u t Avould d o in fac t w h a t o n e of t h e 
a p p e l l e e s ' c o u n s e l c l a i m e d (as w e t h i n k e r r o n e o u s l y , ) in t h e 
a r g u m e n t be low, h a d b e e n a l r e a d y d o n e b y t h e d e c i s i o n s 
in H o d g e s ' a n d R e e d ' s cases , n a m e l y : " R e d u c e t h a t p r o ­
v i s ion of t h e C o n s t i t u t i o n to a d e a d l e t t e r . " 

A s a m a t t e r of fac t a l l t h a t t h i s C o u r t d e c i d e d in 
H o d g e s v s . B a l t i m o r e U n i o n P a s s e n g e r R a i l w a y C o m ­
p a n y , 58 M d . p a g e s 620, 6 2 1 , a s t o A r t i c l e I I I . , s e c t i o n 4 8 
of t h e C o n s t i t u t i o n , w a s t h a t a c o r p o r a t i o n f o r m e d u n d e r 
t h e g e n e r a l l aw, c o u l d h a v e i t s p o w e r s e n l a r g e d a n d i t s 
c h a r t e r a m e n d e d b y spec i a l ac t . T h i s dec i s ion m a k e s a 
d i s t i n c t i o n b e t w e e n s p e c i a l a c t s w h i c h create c o r p o r a t i o n s 
a n d t h o s e w h i c h amend t h e c h a r t e r s of c o r p o r a t i o n s 
a l r e a d y c r e a t e d ; p o i n t i n g o u t t h a t t h e l a t t e r a r e n o w h e r e 
f o r b i d d e n b y t h e C o n s t i t u t i o n , a n d t h a t t h e y a r e t h e 
a p p r o p r i a t e m e a n s to b e r e s o r t e d t o w h e n " o n e c o r p o r a ­
t i o n m a y n e e d t o h a v e i t s p o w e r s e n l a r g e d w h i l e i t m a y 
n o t b e a d v i s a b l e o r n e c e s s a r y to confer s u c h p o w e r s o n 
o t h e r c o r p o r a t i o n s ; " so t h a t t h e r e can b e n o a r g u m e n t ab 
inconvenienti a g a i n s t d e c l a r i n g void , a s t h e C o n s t i t u t i o n 
does , such spec ia l a c t s a s t h e one u n d e r r e v i e w , for a n y 
u s u a l p o w e r s w h i c h t h e L e g i s l a t u r e d e e m e d a d v i s a b l e 
t o confer u p o n t h e B a l t i m o r e , H a m p d e n a n d L a k e R o l a n d 
R a i l r o a d C o m p a n y m i g h t h a v e b e e n l awfu l ly g r a n t e d 
b y w a y of a m e n d m e n t t o a c h a r t e r t a k e n o u t u n d e r t h e 
g e n e r a l l a w of 1870. 

T h e a p p e l l e e s ' c o u n s e l s e e k to w e a k e n t h e force of t h e 
f o r e g o i n g a r g u m e n t b y s a y i n g t h a t t h e p o w e r r e m a i n i n g 
in t h e L e g i s l a t u r e t o a m e n d t h e c h a r t e r of a c o r p o r a t i o n 
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o r g a n i z e d u n d e r t h e g e n e r a l A c t , e n a b l e s t h e L e g i s l a t u r e 
t o e v a d e t h e p r o v i s i o n s of s ec t ion 48 , a r t i c l e I I I , of t h e 
C o n s t i t u t i o n , a n d to de f ea t t h e ob j ec t of t hose p r o v i s i o n s , 
b y g r a n t i n g a d d i t i o n a l p o w e r s in spec ia l cases . T h e y 
a r g u e t h a t i t m a k e s n o di f ference w h e t h e r such a d d i t i o n a l 
p o w e r s b e g r a n t e d b y spec ia l A c t of i n c o r p o r a t i o n o r b y 
m e r e e n a b l i n g A c t , a n d t h a t , t h e r e f o r e , t h i s C o u r t s h o u l d 
so c o n s t r u e t h e C o n s t i t u t i o n a s t o v a l i d a t e a n y s p e c i a l 
A c t of i n c o r p o r a t i o n w h i c h c o n t a i n s a g r a n t of a n y p r i v i ­
l e g e o r p o w e r , h o w e v e r i n c i d e n t a l o r a n c i l l a r y , di f ferent i n 
a n y r e s p e c t f rom t h e p r i v i l e g e s o r p o w e r s t h a t c o u l d be 
a c q u i r e d b y a n o r g a n i z a t i o n u n d e r t h e g e n e r a l A c t . 

W e s u b m i t t h a t t h i s a r g u m e n t r e s t s u p o n false a s s u m p ­
t i o n s . T h e r e is a v e r y s u b s t a n t i a l d i f ference b e t w e e n t h e 
p a s s a g e of spec ia l A c t s of i n c o r p o r a t i o n a n d t h e p a s s a g e 
o f e n a b l i n g A c t s t o m e e t p a r t i c u l a r ca ses . 

Sec t ion 48 of a r t i c l e I I I , c o n t e m p l a t e d t h e p a s s a g e b y 
t h e L e g i s l a t u r e of g e n e r a l i n c o r p o r a t i o n l a w s wh ich s h o u l d 
class i fy c o r p o r a t i o n s a c c o r d i n g to t h e i r "general character^ 
a n d s h o u l d p r e s c r i b e t h e poivers, duties a n d liabilities of 
t h e c o r p o r a t i o n s e m b r a c e d in e a c h c lass . T h e p o w e r w a s 
left in t h e L e g i s l a t u r e t o g r a n t a d d i t i o n a l p o w e r s b y 
spec ia l A c t , b u t t h a t p o w e r is p r o h i b i t e d b y sec t ion 33 , i n 
" a n y case for wh ich p r o v i s i o n h a s b e e n m a d e b y a n ex ­
i s t i n g g e n e r a l l aw . " 

Before t h e c o r p o r a t i o n c a n a s k t h e exerc i se of t h i s 
p o w e r , i t m u s t h a v e a s s u m e d all t h e d u t i e s a n d l i ab i l i t i e s 
i m p o s e d on c o r p o r a t i o n s of i t s c lass , b y o r g a n i z i n g u n d e r 
t h e g e n e r a l A c t . 

I t s p o w e r s , d u t i e s a n d l iab i l i t i es will be t hose p r e s c r i b e d 
for c o r p o r a t i o n s of i t s c lass , e x c e p t t h e L e g i s l a t u r e see fit 
for spec ia l r e a s o n s to v a r y o r a d d t o i t s power s . 

If, on t h e o t h e r h a n d , c o r p o r a t i o n s m a y b e c r e a t e d b y 
spec ia l A c t of i n c o r p o r a t i o n , a s c o n t e n d e d b y a p p e l l e e s , 
t h e p o w e r s , d u t i e s a n d l i ab i l i t i e s m a y b e such o n l y a s a r e 
p r e s c r i b e d in e a c h p a r t i c u l a r A c t ; t h e r e wil l b e n o b o d y 
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of p o w e r s , d u t i e s a n d l i ab i l i t i e s c o m m o n t o al l c o r p o r a ­
t i o n s of t h e c l a s s . T h e v i g i l a n c e r e q u i r e d of t h e L e g i s l a ­
t u r e w o u l d , in t h e l a t t e r case , b e far g r e a t e r t h a n in t h e 
f o r m e r ; a n d , m o r e o v e r , t h e i n t e l l i g e n t l e g i s l a t i v e r e g u l a ­
t i o n of c o r p o r a t i o n s is r e n d e r e d far ea s i e r w h e n all of t h e 
s a m e g e n e r a l c h a r a c t e r s t a n d u p o n a c o m m o n f o u n d a t i o n 
of r i g h t s a n d d u t i e s a n d l iab i l i t i es , in t h e first p l a c e . S e e 
sec t ion 85 , a r t i c l e 23 , of C o d e . 

U n i f o r m i t y t o t h i s e x t e n t h a s b e e n e s t a b l i s h e d b y o u r 
p r e s e n t C o n s t i t u t i o n . 

W e s u b m i t , t h a t s u c h u n i f o r m i t y is a g r e a t a d v a n c e , a s 
c o m p a r e d w i t h t h e c h a o t i c l eg i s l a t ion b y spec ia l A c t s of 
i n c o r p o r a t i o n . 

I I . T H E A C T WAS NOT A C C E P T E D IN T I M E . 

S u c h a g a r t e r A c t i s i n o p e r a t i v e u n t i l a c c e p t e d b y t h o s e 
in w h o m t h e c o r p o r a t e f r anch i se s a r e t o v e s t . 

B e a c h o n C o r p . sec . 15 . 
L y o n s v s . O r a n g e & E . E . Co. , 32 M d . 18. 
S m i t h v s . S i lve r Va l l ey M i n i n g Co. , 64 M d . 8 5 . 
S t a t e v s . D a w s o n , 16 I n d i a n a , 40 . 
D a r t m o u t h Co l l ege v s . W o o d w a r d , 4 W h e a t . 

518, 688 . 
W a l k e r vs . D e v e r e a u x , 4 P a g e C h a n . 229. 

T h i s a c c e p t a n c e m u s t b e signif ied w i t h i n a r e a s o n a b l e 
t i m e , a n d u p o n t h e t e r m s offered. F a i l u r e t o a c c e p t w i t h ­
in a r e a s o n a b l e t i m e , will b e d e e m e d a re fusa l . 

S t a t e v s . B u l l , 16 C o n n . 179. 
M o r a w e t z o n Corp . , p a g e 22, (2d Ed . ) 

I n t h e p r e s e n t ca se , t h e C o u r t is n o t ca l led o n t o l a y 
d o w n a n y c lose r u l e a s t o w h a t is a r e a s o n a b l e t i m e . T h e 
11 th s ec t ion of t h e A c t p r o v i d e s " t h a t s a id c o m p a n y sha l l 
c o m m e n c e s a id r a i l w a y w i t h i n t h r e e y e a r s f rom t h e p a s ­
s a g e of t h i s A c t , a n d c o m p l e t e t h e s a m e in t e n y e a r s . " 
N o a c t i o n w h a t e v e r w a s t a k e n u n d e r t h e A c t u n t i l S e p t ­
e m b e r , 1891 , m o r e t h a n nineteen y e a r s a f t e r i t s p a s s a g e . 
T h i s is n e i t h e r a n a c c e p t a n c e w i t h i n a r e a s o n a b l e t i m e , 
n o r a n a c c e p t a n c e u p o n t h e t e r m s offered. 
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T h e counse l for a p p e l l e e s c o n t e n d t h a t t h e f a i lu re t o 
a c c e p t t h e A c t c a n n o t b e u r g e d v i n t h e s e cases , b u t c a n b e 
t a k e n a d v a n t a g e of o n l y b y t h e S t a t e i n a d i r ec t p r o ­
c e e d i n g t o forfeit t h e c h a r t e r . T h e cases c i t ed b y t he rn 
h o l d t h a t c o r p o r a t e e x i s t e n c e c a n he, forfeited on ly t h r o u g h 
a d i r ec t proceeding by t h e S t a t e . 

T h e a p p e l l e e s s eek to d e f e n d a c t s w h i c h c r e a t e a p u b l i c 
n u i s a n c e if n o t a u t h o r i z e d b y t h e L e g i s l a t u r e . T h e y s a y : 
" W e h a v e o b t a i n e d p o w e r f rom t h e L e g i s l a t u r e b y i nco r ­
p o r a t i n g u n d e r a spec ia l A c t , i. e., b y a c c e p t i n g t h e offer of 
p o w e r s a s m a d e in t h e A c t . " T h e a p p e l l a n t s s a y : " Y o u 
n e v e r a c c e p t e d t h e offer whi le i t w a s o p e n t o a c c e p t a n c e , 
b y i t s t e r m s . T h e r e f o r e , y o u n e v e r i n c o r p o r a t e d , or o b ­
t a i n e d t h e offered p o w e r s . " I t is n o t a q u e s t i o n of t h e 
d i s so lu t ion of t h e c o r p o r a t i o n for f a i lu re t o p e r f o r m t h e 
t e r m s of i t s c o n t r a c t w i t h t h e S t a t e . T h e q u e s t i o n h e r e i s 
w h e t h e r c o r p o r a t e p o w e r s w e r e e v e r a c q u i r e d — w h e t h e r t h e 
c o n t r a c t was e v e r m a d e — n o t w h e t h e r w h e n m a d e , i t s t e r m s 
h a v e been c o m p l i e d w i t h . T h i s q u e s t i o n is d i r e c t l y p a r ­
al lel t o t h a t w h i c h a r i s e s u n d e r t h e g e n e r a l i n c o r p o r a t i o n 
A c t w h e n t h e cer t i f ica te of i n c o r p o r a t i o n fails t o c o m p l y 
w i t h t h e r e q u i r e m e n t s of t h e A c t . T h e g e n e r a l A c t is a n 
offer of c o r p o r a t e p o w e r s w h i c h m u s t b e a c c e p t e d a s 
t h e r e i n p r o v i d e d . I f t h e w o u l d - b e i n c o r p o r a t o r s fail t o 
s ign i fy t he i r a c c e p t a n c e in t h e p r e s c r i b e d form, t h e i r cor ­
p o r a t i o n does n o t c o m e i n t o b e i n g . A n y o n e c a n q u e s t i o n 
i t s e x i s t e n c e . 

B e a c h on Corp . , s ec t ion 16. 
B o y c e vs . T r u s t e e s , &&, 4(i Md. , 372. 
A t l a n t i c & O n i o I t . I t . Co. vs . S u l l i v a n t , 5 

O h i o S t . 27(5. 

T h e cases c i t ed b y a p p e l l e e s ' c o u n s e l h a v e n o a p p l i c a ­
t i on , l e a s t of a l l t h e c a s e of H o d g e s e t a l . vs . B a l t i m o r e 
U n i o n P a s s . l t y . Co. , 58 Md. , 603 . I n t h a t c a se t h e o r d i ­
n a n c e h a d b e e n f o r m a l l y a c c e p t e d b y t h e i n d i v i d u a l s 
n a m e d in i t , h a d b e e n f o r m a l l y a s s i g n e d b y t h e m to t h e 
c o m p a n y ; a n d t h e c o m p a n y ' s r i g h t s t h e r e u n d e r h a d b e e n 
ra t i f ied b y t h e L e g i s l a t u r e . W o r k h a d a lso b e e n b e g u n 
u n d e r i t . 
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I I I . T H E A C T G I V E S NO E I G H T TO B U I L D IN B A L T I ­
MORE C I T Y , W I T H O U T T H E CONSENT O F T H E M A Y O R A N D 
C I T Y COUNCIL . 

S e c t i o n 1G9 of a r t i c l e 2 3 of t h e C o d e p r o v i d e s t h a t " n o 
r a i l r o a d sha l l b e a l l o w e d t o p a s s t h r o u g h t h e c i ty of B a l ­
t i m o r e w i t h o u t t h e c o n s e n t of t h e m u n i c i p a l a u t h o r i t i e s . " 

T h e C o d e b e c a m e t h e l a w af te r t h e a n n e x a t i o n of t h e 
n o r t h e r n be l t , so t h a t t h e w o r d s " C i t y of B a l t i m o r e " i n 
t h e C o d e , m e a n t h e c i ty i n c l u d i n g t h e a n n e x e d d i s t r i c t s . 

T h e a p p e l l e e s ' c o u n s e l a r g u e t h a t t h e L e g i s l a t u r e h a s 
t h e p o w e r to a u t h o r i z e t h e u s e of t h e c i ty s t r e e t s w i t h o u t 
t h e c o n s e n t of t h e m u n i c i p a l a u t h o r i t i e s . T h i s is a d m i t t e d . 
B u t i n a s m u c h a s t h e g e n e r a l A c t , f o r b i d d i n g such use , i s 
s u b s e q u e n t in d a t e t o t h e i r spec ia l A c t , w e d o n o t see t h e 
a p p l i c a t i o n of t h e p r o p o s i t i o n . 

T h e y a r g u e f u r t h e r t h a t t h e H o d g e s case (58 M d . 003) 
d e c i d e d t h a t s ec t ion 13 of t h e A c t of 1870, c h a p t e r 242, 
(from which sec t ion 109 of a r t i c l e 23 is de r ived , ) d id n o t 
a p p l y t o s t r e e t r a i l w a y s . W e s u b m i t t h a t t h e H o d g e s c a s e 
dec ided n o s u c h t h i n g . 

T o g i v e t o t h e l a n g u a g e of t h a t op in ion , u s e d arguendo, 
t h e m e a n i n g c o n t e n d e d for, w o u l d be to s a y t h a t t h e d e ­
cis ion o v e r r u l e d t h e dec i s ion in O le r vs . B a l t i m o r e a n d 
E a n d a l l s t o w n R a i l w a y Co., 41 M d . 584, a n d h e l d i n v a l i d t h e 
i n c o r p o r a t i o n of t h e B a l t i m o r e U n i o n P a s s e n g e r R a i l w a y 
C o m p a n y , t h e a p p e l l e e s in t h e H o d g e s case . I f c i ty p a s ­
s e n g e r r a i l w a y c o m p a n i e s c a n b e i n c o r p o r a t e d u n d e r t h e 
A c t of 1870 a t a l l , t h e n sec t ion 13 of t h a t A c t m u s t 
a p p l y to s u c h c o m p a n i e s , b e c a u s e from t h a t sec t ion a l o n e 
c a n t h e y d e r i v e t h e r i g h t t o u s e t h e s t r e e t s of t h e c i t y a n d 
t h e c o u n t y r o a d s , a n d b e c a u s e from t h a t sec t ion a l o n e d o 
t h e m u n i c i p a l a n d c o u n t y a u t h o r i t i e s d e r i v e t h e p o w e r t o 
a u t h o r i z e s u c h use . C l ea r l y , t h e n , t h e l a n g u a g e of t h e 
o p i n i o n in t h e H o d g e s ca se c a n n o t be c o n s t r u e d to d e c i d e 
t h a t t h e w o r d " r a i l r o a d " in s ec t ion 109 d o e s n o t i n c l u d e 
s u c h a r a i l r o a d a s t h e B a l t i m o r e a n d E a n d a l l s t o w n , or a s 
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t h a t w h i c h a p p e l l e e s s e e k t o b u i l d , viz.": a r a i l r o a d for t h e 
t r a n s p o r t a t i o n of f r e igh t a n d p a s s e n g e r s b y h o r s e p o w e r . 
T h e l a n g u a g e is u s e d in t h e d i s c u s s i o n of t h e a l l e g e d v i o ­
l a t i o n of Sec t i on 33 of A r t i c l e 3 of t h e C o n s t i t u t i o n . T h e 
s u b j e c t m a t t e r will a p p e a r b y r e f e r e n c e to p a g e 617 of t h e 
r e p o r t (58 Md. ) , w h e r e t h e b r ie f for t h e c o m p a n y s t a t e s t h e 
d i f ference b e t w e e n t h e cases p r o v i d e d for b y t h e g e n e r a l 
A c t a n d t h e ca se p r o v i d e d for b y t h e specia l A c t , so far a s 
c o n c e r n s t h e u s e of s t r e e t s , a s fo l lows : " U n d e r S e c t i o n 
5 of t h e A c t of 1876, Ch . 242, t h e c o m p a n y c o u l d b u i l d a 
main line b e t w e e n t h e t e r m i n u s a t L i g h t s t r e e t a n d t h e 
t e r m i n u s on W i l k i n s a v e n u e , a n d branches f rom t h e m a i n 
l i n e . B u t t h e c o m p a n y d e s i r e d n o t o n l y t o c o n s t r u c t t h e 
m a i n l ine a n d b r a n c h e s , b u t a l so t o c o n s t r u c t l a t e r a l s t o 
b r a n c h e s a n d a l s o r a i l w a y s n o t a t a l l c o n n e c t e d w i t h 
e i t h e r m a i n l i n e o r b r a n c h e s . T h i s i t c o u l d n o t d o u n d e r 
t h e ' e x i s t i n g g e n e r a l l a w ' u n d e r w h i c h i t w a s o r g a n i z e d . 
I n t h e p r e s e n t i n s t a n c e t h e m a i n l i n e is t h e L o m b a r d 
s t r e e t r a i l w a y a n d t h e b r a n c h is t h e P a r k a v e n u e a n d S t . 
P a u l s t r e e t r o a d ; b u t t h e r e is n o w a l a t e r a l t o t h i s b r a n c h , 
a n d o t h e r l a t e r a l s m a y b e d e s i r e d i n t h e fu tu r e . T h e 
spec ia l A c t g i v e s t h i s a d d i t i o n a l p o w e r n o t p r o v i d e d for 
b y t h e ' e x i s t i n g g e n e r a l l a w . ' " T h e l a n g u a g e of t h e 
o p i n i o n on p a g e 622 c a n n o t b e i n t e r p r e t e d to m e a n t h a t 
t h e B a l t o . U u i o n Co . c o u l d n o t h a v e b u i l t i t s m a i n l i n e 
a n d b r a n c h e s w i t h o u t t h e spec ia l A c t , a s t h e a p p e l l e e s h e r e 
c o n t e n d . T h e l a s t p a r a g r a p h o n p a g e 622 s h o w s t h e 
s c o p e of t h e dec i s ion . 

" T h e r e is t h e n n o g e n e r a l l a w c o n f e r r i n g t h e r i g h t s , a n d 
p r e s c r i b i n g t h e t e r m s a n d c o n d i t i o n s o n w h i c h t h e d e f e n d ­
a n t w a s t o c o n s t r u c t a n d o p e r a t e i t s r a i l w a y o n certain 
s t r e e t s i n t h e c i t y of B a l t i m o r e , a n d t h e A c t of 1882, 
r a t i f y i n g o r d i n a n c e N o . 150, a n d a u t h o r i z i n g t h e d e f e n d ­
a n t t o b u i l d a n d o p e r a t e i t s r a i l w a y on such streets, and on 
such conditions as the Mayor and City Council of Baltimore 
may prescribe, is n o t , t he r e fo re , in conflict w i th s ec t ion 33 
of a r t i c l e 3 of t h e C o n s t i t u t i o n . " 
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W e s u b m i t t h a t t h e a p p e l l e e s c a n n o t a c c e p t i n 1 8 9 1 a n 
A c t p a s s e d in 1872, e x c e p t sub jec t t o t h e g e n e r a l l e g i s l a ­
t ion of t h e S t a t e d u r i n g t h e i n t e r v a l of n i n e t e e n y e a r s . 

S t a t e v s . D a w s o n , 16 I n d . 40. 

B E R N A R D C A R T E R , 

C O W E N & C R O S S , 

H U G H L . B O N D , J R . , 

Counsel for Appellants, 



Filed November 18, 18»1. 

T H E B A L T I M O R E A N D 
H A M P D E N P A S S E N G E R 

R A I L W A Y C O M P A N Y , 
AND 

T H E B A L T I M O R E U N I O N 
P A S S E N G E R R A I L W A Y 

C O M P A N Y , 

vs. 

IN THE 

COURT OF APPEALS 
O F M A R Y L A N D . 

T H E B A L T I M O R E , 
H A M P D E N A N D L A K E 

R O L A N D R A I L R O A D 
C O M P A N Y ET AL. 

OCTOBER TERM, 1 8 9 1 . 

G E N E R A L DOCKET, N o . 71. 

Appeals from the Circuit Court of Baltimore City. 

S U P P L E M E N T A L B R I E F F O R A P P E L L A N T S . 

I n a d d i t i o n t o t h e p o i n t s c o m m o n b o t h t o t h i s c a se a n d 
t o N o . 72, which a r e t r e a t e d in a b r ie f t i led in b o t h ca ses , 
t h e r e a r i se s in t h i s c a se a q u e s t i o n t h a t is n o t p r e s e n t e d 
in N o . 72. T h e bill in t h i s c a s e a l l e g e s t h a t H u n t i n g d o n 
a v e n u e a n d R e m i n g t o n a v e n u e , o n w h i c h t h e B a l t i m o r e 
a n d H a m p d e n C o m p a n y h a s a l r e a d y o n e t r a c k , a n d o n 
w h i c h it h a s t h e r i g h t a n d is a b o u t t o c o n s t r u c t a n a d d i ­
t i o n a l t r ack , a r e n o t of sufficient w i d t h t o a d m i t of t h e 
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c o n s t r u c t i o n t h e r e o n of t h e p r o p o s e d t r a c k s of t h e B a l t i ­
m o r e , H a m p d e n a n d L a k e E o l a n d C o m p a n y , w i t h o u t 
i n t e r f e r i n g w i t h t h e p u b l i c u s e r of t h o s e a v e n u e s ; a n d 
t h e a p p e l l a n t s p r a y , a s p a r t of t h e re l ie f s o u g h t i n t h e 
b i l l , t h a t t h e B a l t i m o r e , H a m p d e n a n d L a k e E o l a n d C o m ­
p a n y be r e s t r a i n e d f rom c o n s t r u c t i n g i t s p r o p o s e d r a i l w a y 
o n H u n t i n g d o n a v e n u e a n d E e m i n g t o n a v e n u e , so a s t o 
o c c u p y t h e p o r t i o n of s a id a v e n u e s n e e d e d for t h e a d d i ­
t i o n a l t r a c k of t h e B a l t i m o r e a n d H a m p d e n C o m p a n y , o r 
so a s t o i n t e r f e r e w i t h t h e l a y i n g of s u c h a d d i t i o n a l 
t r a c k . 

T h e fifth p a r a g r a p h of t h e a n s w e r does n o t d e n y t h e 
a l l e g a t i o n s of t h e bill , b u t s a y s t h a t t h e B a l t i m o r e , H a m p ­
d e n a n d L a k e E o l a n d C o m p a n y " h a s n o t y e t s e l e c t e d 
f inal ly i t s r o u t e f rom O a k s t r e e t t o C e d a r a v e n u e , b u t is 
n o w e n g a g e d in s u r v e y i n g a n d l o c a t i n g t h e s a m e , b u t 
t h a t u n d e r t h e c h a r t e r of t h e sa id c o m p a n y , i t h a s t h e 
r i g h t t o l a y d o w n d o u b l e t r a c k s o n H u n t i n g d o n a v e n u e , 
O a k s t r e e t a n d E e m i n g t o n a v e n u e , a n d wil l d o so if i t 
s ees fit." 

T h e A c t of 1872, c h a p t e r 284, u n d e r wh ich t h e a p p e l l e e s 
c l a im , b y i t s s ix th sec t ion p r o v i d e s " t h a t t h e c o m p a n y 
h e r e b y i n c o r p o r a t e d shal l h a v e p o w e r t o c o n s t r u c t a ra i l - v 

w a y w i t h o n e o r t w o t r a c k s a n d t h e n e c e s s a r y s i d e l i n g s for 
t h e t r a n s p o r t a t i o n of t r a v e l l e r s or f r e igh t b y h o r s e p o w e r , 
a n d h a v e t h e e x c l u s i v e u s e of a n y s t r e e t s o r c o u n t y r o a d s 
o v e r w h i c h t h e y m a y wi sh t o l a y t h e i r t r a c k b e t w e e n 
B o u n d a r y a v e n u e a n d L a k e E o l a n d ; p r o v i d e d sa id t r a c k 
o r t r a c k s a r e c o n s t r u c t e d in such a m a n n e r a s n o t t o i n t e r ­
fere w i t h t h e t r a v e l o v e r sa id s t r e e t s o r r o a d s . " 

E v e n g r a n t i n g t h e a p p e l l e e s ' c o n t e n t i o n t h a t t h i s s e c t i o n 
g i v e s t h e c o m p a n y t h e r i g h t to se lec t a n y s t r e e t o r r o a d o n 
w h i c h t o l a y i t s t r a c k , st i l l it is too c lea r for a r g u m e n t t h a t 
s u c h r i g h t m u s t b e exe rc i sed sub jec t t o t h e r i g h t s a l r e a d y 
a c q u i r e d by t h e B a l t i m o r e a n d H a m p d e n C o m p a n y ; m o r e ­
ove r , t h e r i g h t m u s t b e exe rc i sed sub jec t t o t h e r i g h t in t h e 
p u b l i c t o t r a v e l o v e r said s t r e e t o r r o a d , a n d if, a s is 
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a l l e g e d in t h e bill a n d n o t d e n i e d in t h e a n s w e r , t h e t r a c k s 
of t h e B a l t i m o r e , H a m p d e n a n d L a k e E o l a n d Company-
c a n n o t b e l a id o n H u n t i n g d o n a n d R e m i n g t o n a v e n u e s 
w i t h o u t o b s t r u c t i n g t h e t r a v e l o v e r t h o s e s t r e e t s , t h e n 
c l ea r ly t h e c o n s t r u c t i o n o n t h o s e a v e n u e s m u s t b e e n j o i n e d 
u n t i l t h e a p p e l l e e s a r e a b l e t o s h o w t h a t t h e t r a c k s t h e y 
p r o p o s e to c o n s t r u c t wi l l n e i t h e r d e p r i v e t h e B a l t i m o r e 
a n d H a m p d e n C o m p a n y of i t s r i g h t s on t h o s e a v e n u e s n o r 
o b s t r u c t p u b l i c t r a v e l o n t h e s a m e . 

W e s u b m i t t h a t t h i s c o n c l u s i o n fol lows f rom t h e c o n ­
c e d e d fac ts in t h e c a s e . 

B E R N A R D C A R T E R , 

C O W M E N & C R O S S , 

H U G H L . B O N D , J R . , 

Counsel for Appellants. 
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T H E B A L T I M O R E A N D 
H A M P D E N P A S S E N G E R 

R A I L W A Y C O M P A N Y , 
A N D 

T H E B A L T I M O R E U N I O N 

P A S S E N G E R R A I L W A Y 

C O M P A N Y , 

vs. 

IN THE 

COURT OF APPEALS 
O F M A R Y L A N D . 

T H E B A L T I M O R E , 
H A M P D E N A N D L A K E 

R O L A N D R A I L R O A D 
C O M P A N Y ET AL. 

OCTOBER T E R M , 1 8 9 1 . 

GENERAL DOCKET, N O . 7 1 . 

A P P E L L E E S ' B R I E F . 

T h e bil l filed in t h i s case is s u b s t a n t i a l l y t h e s a m e a s 
t h e b i l l s in t h e B o n a p a r t e case a n d in t h e c a s e of T h e 
U n i o n P a s s e n g e r R a i l w a y C o m p a n y . 

A n a d d i t i o n a l p la in t i f f is j o i n e d , T h e B a l t i m o r e a n d 
H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y . 

T h e a p p e l l e e r e l i e s on i t s b r ie f in t h e B o n a p a r t e c a s e 
a n d T h e U n i o n P a s s e n g e r R a i l w a y C o m p a n y ca se . 

A n a d d i t i o n a l a l l e g a t i o n is m a d e in t h e bi l l i n t h i s c a s e , 
t h a t , u n d e r t h e c h a r t e r of t h e s a i d T h e B a l t i m o r e a n d 
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H a m p d e n P a s s e n g e r R a i l w a y C o m p a n y , i t w a s g i v e n t h e 
e x c l u s i v e r i g h t t o t h e u s e of t h e s t r e e t s o r r o a d s occup i ed 
b y i t . 

I t is o n l y n e c e s s a r y t o e x a m i n e i t s c h a r t e r , c h a p t e r 32 
of t h e A c t s of 1805, t o see t h a t t h i s c l a i m is u n f o u n d e d . 

S e c t i o n 5 of s a i d A c t is t h e s ec t ion r e l i e d o n for t h i s 
p r i v i l e g e . I t s a y s : " T h a t sa id c o m p a n y h e r e b y i n c o r p o ­
r a t e d sha l l h a v e p o w e r t o c o n s t r u c t a r a i l w a y , w i t h o n e o r 
t w o t r a c k s , a n d t h e n e c e s s a r y s i d e l i n g s , a n d h a v e the exclu­
sive use of the same." 

I t o n l y h a s t h e e x c l u s i v e u s e of i t s t r a c k s a n d s i d e l i n g s 
u n d e r t h i s s ec t i on . 

A n e x c l u s i v e u s e of t h e s t r e e t s is g i v e n in v e r y di f ferent 
l a n g u a g e , a s wil l a p p e a r f rom t h e c h a r t e r of T h e B a l t i ­
m o r e , H a m p d e n a n d L a k e R o l a n d R a i l r o a d , c h a p t e r 284 
of t h e A c t s of 1872, s e c t i o n 6 : " T h e c o m p a n y h e r e b y 
i n c o r p o r a t e d sha l l h a v e p o w e r to c o n s t r u c t a r a i l w a y , 
w i t h o n e o r t w o t r a c k s , a n d t h e n e c e s s a r y s i d e l i n g s , for 
t h e t r a n s p o r t a t i o n of t r a v e l e r s o r f r e i g h t b y h o r s e p o w e r , 
a n d h a v e the exclusive use of a n y s t r e e t s o r c o u n t y r o a d s 
o v e r w h i c h t h e y m a y wish t o l a y t h e i r t r a c k , b e t w e e n 
B o u n d a r y a v e n u e a n d L a k e R o l a n d . " 

S T E E L E , S E M M E S & C A R E Y , 

F I E L D E R C. S L I N G L U F F , 

For Appellees. 


