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CHARLES J. BONAPARTE (

PLAINTIFF, (

Vs (
THF, BALTTMORE, HAMPDEN AND ( I8, THE
LAKE ROLAND RATLROAD COMPANY, (
WILLIAM H. WHITRIDGE, and (o GERBUTT CoNRg
P. SANFORD ROSS (
JOSEPH B, SANFORD and f e

(

WALTER B, BROOKS JR.

( BALTIMORE counrty,
CO=-PARTNERS TRADING AS

ROSS AND SANFORD,

( IN EquiTy, |
DEFENDANTS,

To the Honorable the Judges of said Court.,

Your orator complaining says:

1 That under the last will and testament of his father Jerome
M, Bonapart%,who died in June 1870, he became the owner of an un-
-divided moiety in fee simple of about twenty-two acrés,one rood
and twenty seven square perches of 1and’in the ninth election
distriect of Baltimore County, the fourth course of which beginning
at a point in the centre of a road known as Evans Chapel Road ran
thence North 11- L/b W 44,3 perches along the centre of said road 1
Qs J et Connen 2o fliainn N0AC 258 fana by S ElE ooy P Careocty s Lok,
so as to include one half of the bed of said road as then laid out,

and that subsequently he acquired the other undivided moiety of sad
land in fee simple, by a deed from his brotheg/Jerome N. Bonaparte

and Caroline LeRoy Bonapartelhis wife’dated July first,1872,and

duly recorded in Liber E,H.A. No. 76 fol. 113 and one of the Land

Recordy Books of Baltimore County aforesaid as from a certified
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copy of said deed herewith filed marked Plaintiff's Exhibit A will
fully appear, and that your orator has ever since so acquiring tifle
to said land, occupied the same 2s his residence, and has expended
more than fifty thousand dollars in fitting up the buildings and
putting new improvements thereupon.
2 That the said Evans Chapel Road had been used as a public
road for many years before your orator acquired his title to said
property, but he is unable to ascertéin whether it was ever for-
-mally declared to be a public highway by the County-authorities,
as no record thereof has so far been found to his knowledge,
although search has been made therefor,
3 That on November third 1870,Hiram Woods and others made appli=-
-cation to the County Commissioners of Baltimore Counfy,for the
opening of a new avenue and for widening the Evans Chapel Road,
upon which application the sai® supervisors for said district made
a report bearing date June 8th. 187¥@ith plats thereto annexed,

(
wherein they recommended the opening of a new road sixtv feet wide,
as laid out on said pPlatyaccording to which the new road where it
bounded on the land of your orator woﬁld cover the entire begéf the
said Evans Chapel Road,(of which your orator then owned one half
in fee simple, subject to the easement in the publie of a right of
way thereoven) and also a 8trip of your orator's land (of varying
width, in some places being as much as fifteen feet wide) binding
on said Evans Chapel Road; and said report further-assessed the
the benefits of the proposed road to the several owners of the
lands adjoining the same,but allowed no damages whatsoever; the
benefits assessed to the Bonaparte Estate being the sum o P($500)
five hundred dollars; and that on March 8th, 1873 an order was
passed by the County Commissioners of Baltimore County/ratifyinn

the said report and proceodin296f the supervisors and declaring

<




"that the said road be and the same is hereby condemned as a
public road or way,to be kept in order as all public roads in
said County are by law required to be kept} all of which facts will
fully appear from a certified copy off the said petition and con=-
—domnationAproceedings thereunder, which is herewith filed as = part
of this bill marked Plaintiff's Exhibit B,
4 That your orator paid the sum of five hundred dollars so as-
-sessed to the Bonaparte Estate, andthe proposed road was duly
laid oﬁt as described in the said plat,and has ever since been
and is now used as a publiec County road and is known as Roland Ave nue
,g That' by chapter 284 of the Acts of Assembly of 1872’approved
v

April 1st, 1872,Hiram Woods, John A, Dushane, William C.. Wilson,
William H. Ward, Henry D, Loney, William C., Pennington and Robert
Gilmore Jr, were appointed Commissioners to take subscriptions to

SBollicnnu, Mo Ll ot Lo e
the capital stock of the B:ﬁfﬁEﬁatRailroad Co. and the subscribers
to said stock were thereby constituted =a body politie and corporate
for the purposesar& wxk® Ra HkkER andtedh e powers therein de-
-scribed,but no other purposes and with no other or greater powers,
and that by section 6 of the act aforesaid/the said corporation was
given "power tq construct a railway, with one or two tracks and
the necessary sidelings, for the transportation of travelers or
freight by horse power, and have the exclusive use of any streets
or County roads, over which they may wish to lay their track, betwm
Boundary Avenue and Lake Roland; provided said track or tracks are
constructed in such a manner as not to interfere with the travel om
such Streets or road, " and by section 11 it was provided "that

said Company shall commence said Railway within three vears from

the passage of this act, and complete the same in ten years,"




all of which will mare fully appear by reference to the aect afore-
—said,as published among the laws of Maryland of the year aforesaid,
on P.p, 464 to 469 of the volume printed by authority, and contain-
=ing the same’whereunto the Court is respectfully referred,

T e
and prayed to take the same as part of this bill of complaint, #%eeq

8
6 That your orator has no certain information as to whether tht}w %

{3

; i
said corporation was ever duly organized under said act at all,; i{
; # (",é;' afef Y/ =y r

if it wes so organized, it wholly failed to commence its sai %%

i

ut
A

Euie : e
railroa?ﬁ1th1n three years from April 1lst, 1872 ,or to complete it i
within ten years from said date, nor did it ever to the best of

N
your orator's information and belief, commence any work or do any {

3
act whatsoever in pursuance of the purposes of its corporeate \
existence, unless the work commenced and the work done within four

days next before the filing of this bill as hereinafter set forth/

are to be assumed to be its work and acts,and to have been done in

pursuance of the purposes aforesaid, both of which assumptions

p poes

|

169 and Article 25 sec, 1 of the code of Publie General Laws, which|
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were enacted long after the said periods of three and ten years as

o

prescribed by section 11 above quoted for the commencement and

>

completion respectively of the railway therein mentioned hszd expir
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and when nothing had been done and no moriey or labor expended in

———g
P

and about the same,

4

7 That within the past four days one William H, Whitridge and
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5
other persons unknown to your orator 6 claiming to be said Baltimore
Hampden and Lake Roland Railwagd Company,who are made parties to
this suit under the néme so assumed by them, but without any ad-
-mission that they constitute the cotporation organized under and
by virtue of the act aforesaid; and the defendant Whitridge per-
-8onally (he professing to be the President thereof, but your
orator being ignorant whether he is such President or not)and the
defendantg,P. Sanford Ross, Joseph B. Sanford and Walter B. Brooks
Jr, who are co-partners trading under the name of Ross and Sanford,
and many other persons professing to be the agents or servants of
the said pretended corporate body,have torn up ?ﬁortion of the bed
of Roland_Avenue,as laid out in the plats aforcsaidland have begun
to put down iron railway tracks on wooden ties therein and an-
-nounce their intention of continuing the said work along the whole
1iné of Roland Avenue from the present City limits to Lake Avenue.
8 And your orator believes and so charges that phe laying down
orrn. ten gooR fo
of said tracks by the said defendants, is nogqfor the purpose of
operatimg thereupon a horse railway in accordance with powers or=
-iginally granted under the said charte® of the Baltimore Hampden
and Lake Roland Railroad Cow-any/but with the intent to use the same
for the purpose of either - themselves running cars thereover
propelled by electricity,or of enabling and permitting some other
person or pjersons or corporation to run cars propelled by electrie-
- ity thereover, but that no permission from the County Commissiones
of Baltimore County to lay said tracks or to operate cars by
electricity in Baltimore County, has been granted to,or has ever begn-
b

2 €Y. .
applied fo§\the sald defendants, nor have they located their route

from Boundary Avenue to Lake Avenue or sought or attempted to agree




6
with the County Commissioners of Baltimore County as to the te ms
and conditions upon which Roland Avenue may be used or occupied
by them in the continuance of their said route, whieh location of
the route‘of said road and agreement with the said.County Commis=
sioners (- or in cése of inability to come to such agreement, con=
proceSaip,
-demnatiogAas provided for in seetion 167 of said Article 23 of the
code of Publie General Laws) are as your orator is advised conditiam®

precedent to the acquisition by any person or persons whatsoever of
the right to lay down upon the bed of Roland Avenue any railway
tracks whatsoever,

9. Thet your orator being as above set forth the owner of the fee
simple of about one half, more or less, of the bed of that part of
Roland Avenue mew binding upon his said land,subject only to the
casement acquired by the publiec thereiﬂ,by its condemnation for

use as a public County road/and h'”.ﬁhat by suech cohdemnation pro-
ceedings your orator acquired a special easement gs well ask;ight
of property in the whole bed of said road for the purpose of a way
and access to and from his said land , over the sam?és a publie
highway,which said easement and special property he cannot, except

in violation of the Gondtitutions of Maryland and of the United
States, be deprived ofyor hindered in the enjoyment of,by the use

or occupation of any part of said roadbed,against his will, for

any other purpose than one for which said publiec road was originally
designed, without just compensation for the damage thereby occasion-
ed (as the same shall be agreed to by your orator or shall be a-
warded by a jury) being first paid or tendered to him.

10. That the laying down of iron railway tracks upon said Roland

Avenue as begun and threatened by the said Defendants and the tear-
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ing and obstruction of s=id avenue incident thereto without any
~ £

proper authority of law for so doinc,is and would be an unlawful

’

obstruction of your orator?s'righf. of access to and from his said
residence over said avenue, as well as a public nuisance , and
therefore is and would be an unlewful sppropriation of your orator's

property,causing him special damage not common to, but

n
|

istinet
different from that suffered by the general public from said nui-
sance,

11, That your orator is informed and believes,6 and therefore so

charges, that the tracks which the Defendants have begun laying,

will not be constructed in such a manner as not to inteffere with
o g
the travel over the said Roland Avenue as requirved by Section 6 of
said Act of 1872 Chapter 284, above referred to; but that on the
contrary the said travel has been and will be greatly interfered
with thereby ; and your orator further charges on information and
belief that the pecuniary responsibility of the Baltimore, Hampden
and Lake Roland Rail Road Company named among the Defendants to
this bill, is(iif it really has any corporate existence at all} ex-
tremely doubtful; and yo_ur orator further charges on information
and belief that there is no reasonable probability that for the in-
juries which would be done to his private property by the location
upon Roland Avenue of the tracks so contemplated to be laid by the
Defendants, he could recover adequate compensation by proceeding
in a eivil action against the said corporation as contemplated by
Section 169 of Article 23 of the Code of Publie CGeneral Laws al-
ready cited, and being remcdiless in the premises in a Court of

law, your orator is entitled to invoke the aid of this Court to pro-

tect him by the exercise of its equitable jurisdietion in the prem-




8
ises.
Wherefore he prayé:
A, That the said Defendants and each of them,their and each of

‘]

their servants, agents and workmen, and all persons whomsoever
claiming to act under and by virtue of any contract or agreement
with or authority derzved either directly or indirectly from the
said Defendants, or any one or moee of them,may he restrained by
order and injunetion of this Honorable Court from laying any iron

. Y - > . .
railway tracks upon the bed of said Roland Avenue, or making anyhex-
cavations in said Avenue, or placing any wooden ties or other mater-
izls upon saiquvenue, or in any other manner interfering with or

vorelel, SEn leceests CFPpBatloc .o o

obstruecting the samg, or hindering the Plaintiff in the free and
unobstruected use thereof for the purposes of access to and from his

land and premises adjacent thereto.
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B. And that the Plaintiff may have such further and other relief

In the premises as the nature of his case may require,

D. And that subpe@nas mgy issue against the said Defendants The
lants ,

a7 +1 1 ; 3 =3 3 : r
Baltimore Hampden and Lake Roland Rail Road Company and William H.

Vhitridge and Ww: B. Brool ]
W g€ and Walter B. Brooks Jr. all of Baltimore City , and an
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order of publication against the said P. Sanford Ross and Joseph B.
Sanford/ who are non-residents of the State of Maryland, (being as
your orator is informed residentsof Newark in the State of New

notice of the object and substance of this bill,
and warning them to appear in this Court in person or by Solicitor
on or before a certain day to be therein named, and to show céuso
if any they have, why a deeree should not be passed asvprayed.

bound your orstor will pve prey

P B0 O S, e iis / f: /ff%ét/w{/zé)*
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STATE OF MARYLAND, BATTIMORE COUNTY Sect.
I hereby Pn"fifv +hﬁ+ on this sixth Jav of October A.D. 1891
/
before me, A~N9%&ry—?nb+1e_,nn1v SPPo-inted—eommad : asiigs Fodl :
N X : t e oM TSSO X6 *A,r-aJ\l-

&ad dn and for ”mm_ Count y aforesaid ,berso:

nally eppeared

Charles J. Bonaparte the above named Plaintifﬁ;and;ﬁade oath upon

] 5 el .
the Holy Evangely of Almighty God that the several matters and

things in the foregoing bill of complaint are true as there ein stat-

his knowledge and be ief, % /'> / ,(ZJ)
¥ s /‘" o : ’ l > \/ P m
d,é/ L/?,//j, o S5 F 7 { ( ? (

Lok dor 7077 S0 e
= /f;“’”””igiff:ifhﬁ L\,Z7izz4i;4°4ééﬁiA/ CZ#

ed to the best of

On the foregoing bill =na

exkibits it is ordersdby the Cireuit
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Court for \geltimore County this
\

\
N
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that a writ

injunct ion atssntabe

N\
A

f bond

N
bill upon the filNng of a by the

Dollars

by the Clerk Cowrt ,

Defendants or any of them towurove for

lissolution of the injundgion

aforesaid at any time after

aays

And the clerk

is hereby directed

to the writ of injunetion.

filing arn

day

be

Plai

with

but liberty is

answer

pre¥ious notie

to annex a\ copy of this orde:

e issued a

(4 47 U i

01

in

security t

hereby

t 0

e

October A.D,

prayed in sa

o

reserved t

pDe

bill or givi

1891,

o the
ff this order
issued as

ng

of such mo-

or
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Baltimore County, Sct :

THE STATE OF MARYLAND.

WE COMMAND AND ENJOIN YOU, that all excuses set aside, yow be in yowr person before the
Judges of the Circwit Court for Baltimore County, at the Cowrt House, in Towsontown, on the first Monday

of Ss=—F mé,u, ............ next, to answer the complaint of ... 2L 02 ‘ﬂ

againét yow in the said Court, exhibited.

Hereof fail nog, as yow will answer the contrary at yowr peril.

“ WITNESS, the Honorable GEORGE YPELLOTTChief Judge of the said Court, ﬂlc/ ...... .k

1

‘ day of .. &/@’/M .................... in the year of our Lord one thousand eight hundred and esshby . L
Issued the... J .... e day of : 18?/

| | / //4«/ ,,,,, /ﬂ 9/%’0%/‘/‘,*

Clerk of the Circuit Cowrt for Baltimore County.
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CIRCUIT COURT

FOR

BALTIMORE COUNTY

18 No /%f 7 Docleet.
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MARYLAND, SCT.

THE STATE OF MARYLAND,

T0. 'Z\%//hz'w (7 /9/(111/ der.. avd. //szﬂ)

@ évm{ ________ ////zm i.?////é , P4

Are a
Ksae v z».;e c/zz ’ a allew / / /7 2
/za&(r;;/ {Zi MJ‘JJ di,(/{ (}/:21

WHEREAS, .. A4 s

. B aflarts

ha%' exhibited to us in our CIRCUIT COURT FOR BALTIMORE COUNTY

plaint for relief in Equity, and for AN INJUNCTION to restrain youw the sa

/fznc and <3 ot Wﬂmj[ MM
Wiy s P s oo S
el %M/&m @wng/ /7.,

.......... ZZ2 1 ,ﬂ,¢1zé 7

Co%at/ueu ha dea ae \ L ”4%/(
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wntil the matter can be heard and determined in Equity.

& NOW, THEREF()/ these are to COMMAND an
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WITNESS. the Honorable
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