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In the
SUPREME COURT OF THE UNITED STATES

OCTOBER TERM, 1962

Petitioners respectfully move this Court under Rule 44 to
remove the akove-entitled case from the summary calendar and
to allow one hour for oral argument on each side,

On May 20, 1963, the Court entered an order restoring the
case “"to the calendar for reargument.“ We are informed by the
Clerk's office that this restoration was to the summary calendar
and we respectfully suggest that a far more helpful presentation
can be made to the Court if one hour is allowed for oral argu~
ment rather than merely 30 minutes.

The shortness of the time at the previous argument (when 40
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minutes was allotted to each side) made it impossible for counsel
for petitioners adequately to present all of the several lines
of argument upon which the conviction in this case might be
reversed. In view of the significance of the case, it is
believed that all points should be developed fully for the Court.

Counsel for respondent, Attorney General Thomas E. Finan
of Maryland, has authorized me to state that he concurs in the
request contained in this motion.

WHEREFORE it is respectfully wmoved that the Court enter an
order removing the case from the summary calendar and allowing

one hour oral argument on each side.
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UNITED STATES DISTRICT COURT

FOR THE
DISTRICT OF MARYLAND’
TO wooo2b€dman Prescott, Jr. _______
Mathieson B cT,g. Attorney

Baltimore 2, Md.

Please take notice that there will be a call of the Civil Antmyimaitynmmd

Bundorepiey: Dockets of said United States District Court at Baltlmore,
O o s o fR.‘DAY JUN 16 1961 at 8 o'clock p. m.,

for the purpose of assigning cases for trial and dismissing such cases as

under the Rules of the Court are subject to dismissal.

You are attorney of record in case No. . _}{208 L
onthe . o leL Docket.
Q}. WILFRED W. BUTSCHKY

N}/ e B Gk
Bt 0 LIttt 9
: “R -I‘;ﬁ é r i

There will be a call of all undisposed of cases which are at issue on the Court
dockets at such time as the Court may from time to time appoint. At such call, the
Court will assign definite trial dates. Upon consent of the parties, or for good cause
shown, the Court may, at any time, specially assign cases for trial.”

Your personal attendance at this Call is desired by the Court. If this is impossible,
please advise the Clerk no later than 12:00 noon on the day of said Call what disposition
you wish made of said case, as indicated on the reverse side hereof.

SEE REVERSE SIDE



Members of the bar will please note that the cases

in this Call will be assigned for trial beginning

" MONDAY SEP 11 1961

If counsel on each side agree on a date for assign-
ment and will 8o notify the Clerk before 12 o’clock
noon on the day of the Call, the Clerk may assign

the cases on any free date up to and including

THURSDAY NOV 2 1961

. and counsel will__l_'{g excused from attendance at

the Call.

ROSZEL C. THOMSEN
R. DORSEY WATKINS
W, CALVIN CHESNUT

UNITED STATES DISTRICT JUDGES,

FPI ATLANTA-—11- 8- 561 OM——4 30D



October 25, 1960

Hon., William L. Kehler
State's Attorney for
Prince George's County
Upper Marlboro, Maryland

Desr Mr. Kahler:

In accordance with your request, I am

enclosing Memorandum of Law in the Case of Williem L, Griffin,et al
vs, Francis J. Collins, et al.

Very truly yours,

SPJr.:c Stedman Prescott, Jr.
Deputy Attorney General



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

WILLIAM L. GRIFFIN, et al., :

Plaintif{s H

vs. 3 CIVIL ACTION NO: 12308
FRANCIS J. COLLINS, et al., :
Defendants :

H
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MEMORANDUM ON BEHALF OF ALL
DEFENDANTS EXCEPT LUKE J. BENNSTT, JR.

FACTS

These defendants adopt, and will not repeat here, the
facts contained in the Stipulation of PFacts filed hereln.
ARGUMENT
I.

The Plaintiffs Have PFPailed to State a Claim
Upon Which Rellief Can be Granted.

Private Discriminatory Action Which is Not
Performed in Obedience to Some Positive Form
of State Law is Not Subject to Constitutional
Proscription.
A,
The Plaintiffs have no constitutionally protected
right to be admitted to Glen Echo Amusement Park or to
use the facilities therein, the Park being privately owned
and operated for profit as a commercial enterprise.
There is no claim in this action that Glen Echo Amusement
Park is so controlled by public authority that the actions of the
officers, agents and employees of its owners and operators are
those of the State. The sole assertion of right advanced by the
plaintiffs is that the federal constitution guarantees them the

license, as Negroes, to enter and remain upon privately owned and
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privately opereted commercial property of another and, while on
that property, to enter such contracts as they pleasme with those
who run the commercial enterprisce located thercon, As the necessary
reverse of that assertion of right, the plalatiffs would have this
Court hold that the lederal conastitution denies the owner of pri.
vate property tihe common law right to exclude whom he pleases, as
he pleases, and further denies the private concessionaire cpereting
on private property the common law right to deal with whom he
pleases, as he pleases. Thoe statements in this action regarding
savertisemente, regarding Glen Echo Amusement Park's being the
only real facility within the reach of nmetropolitan Washington
public transport and regarding the fact that some of the plaintiffs
had “ride" tickets are mere window dremsing. They add nothing to
this dispute which would distinguish it {from the numerocus decisions
that have rhtw rejeoted the asscrtion of right behind which the
plaintiffs have organired thelr entire case.

The argument that the federal oconstitution secures freedom
from racial discrimination by private persons owning private pmper.ty
and operating private businesses has been so thoroughly investigsted
by this very Court in recent months that no elaborate discussion
is necemnsary to demonairate its absolute invalidity.

In Hackley v. Art Builders, Inc., 179 F. Supp. 851
(D. Md. 1960), the plaintiff Negroes, becauso of condemnation of
& Wherry housing facllity in which they were living while employed
at the Ammy Chemical Center, sought to purchase a home in a private
developsent. The owners refused to sell solely because of plaintiffs!

mace, Action to compel sale and for declaratory rellef was teminated
by Judgment for the defandante, this Court stating, at page 856:

"It is elementary that 'the action inhibited by the
first section of the Fourteanth Amendment ie only such
saotion &s may fairly be sald to be that of the States.
That Amendment erects no ahi.eld against mei'?ly ghrivalwe
conduct, however discriminatory or wrongful!. elle
v, Krasmer, 334 U.S, 1, 13, 68 s, Ct. 830, 842,'?5‘7::&.
TI01; Williams v. Howard Johnson's Restsurent, & Cir.,

-24.



268 F.2d 845. The developers of Bdgewood Meadows are
private corporations, engaged in the business of sell-
ing real estate to private individuals. As such, they
are legally entitled to deal with whom they please.”
More recently, in Slack v, Atlantic White Tower System,
Inc., 181 P, Supp 124 (D, Md. 1960), the plaintiff Negro was

refused service of food for consumption inside a restaurant which

followed & policy of providing only "carry-out” service for
Negroes, Complaint for declaratory and injunctive relief was
dismissed and Jjudgment entered for the restaurant corporation,
this Court stating, at pages 127-128:

"Such segregation of the races as persists in
restaurants in Baltimore is not required by any statute
or decisional law of Maryland, nor by any general cus-
tom or practice of segregation in Baltimore City, but
is the result of the business choice of the individual
proprictors, catering tc the desires or prejudices of
their customers.”

L ] L *® » L * L &

"In the absence of statute, the rule is well
established that an operator of a restaurant has the
h right to select the clientele he will serve, and to

malke such selectlon based on color, if he so desires.
He is not an innkeeper charged with a duty to serve
everyone who applies, Williame v. Howard Johnson's

Restaurant P, 24 a 3 V. verton
183 Va. 943, 35 8.E.2d 3 State v. rn .« ©.
455, 101 S.E.2d4 295; and aut es cite those cases.

Thaere is no restaurant case in Maryland, but the rule is
supported by statementes of the Court of Appeals of Mary-

land in Qreenfeld \a'E %land Jockey c:l.ub: 190 Ma. 96,
102, 57 A, 2 zens t tective
Ass'n v. Board of %uor License Commissloners, o

? » - .

In their Amended Complaint, plaintiffs characterize Glen

Echo Amusement Park as a "place of public accomodations” and a
"public amusement.” Presumably, use of these labels was intended
to distinguish this case, which involves an amusement park, from
the cases involving restaurants and housing subdivisions, There
are two decisions of interest on the point; neither supports the
plaintiffs.

| The first is Valle v. Stengel, 176 F. 2d 697 (3 Cir. 1949).
ﬁ In that case the plaintiffs Negroes, citizens of New York, went to
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the Palisades Amusement Park in New Jersey. The park was privately
owned and operated. A charge was made for admissicn. The plalntiffs
entared the nark but were refused admission to the swirming pool,
oven though one of them had paid an additional charge and gotten a
ticket., Then they were ejected from the park and arrested by the
ocounty sheriff. The dismissal of their complaint for the lssue of
an injunction and for damages by the District Court was reversed by
the Court of Appeals. This reversal was not based, however, upon
the theory that the plaintiflfs had a gesnerel constitutional right
to make and enforce contreocts for the use of the swimming pool.
New Jersey had in effect & civii rights act which gave the plaintiifs
full rights to uss the park by furbidding the proprietor of a "place
of public resort or amusement”’ Irom denying use of the facilities
on acecount of recze or color. Because of this statute, the Court
oensluded that the complaint stated & csuse of action because it
allaeged that the sheriff had denled plaintiffs equal mrotection of
the laws,
Maryland does ot have such a statute, and this Court

has already pointed out the inapplicability of that case to Maryland,
saying, in sSlack, supse, 131 F. Supp. at page 129:

"In that case a aheriff’s eviction of a Negro from &

private amusement park was & denial of equal protactinn

of the laws decause under the New Jersey anti-discriminatlion

law the Negro had & legal right to use the park facilities.”

The second aase is the only Maryiand authority dealing with

an argument of oconstitutional right to be free from discrimination
at a private amusement park. In State v, Orews (Baltimore County
Cireuit Court, Criminal NMumber 20084, decided May ©, 1950), Judge
Menchine held that Maryland law clearly perwmits the owners of private

property used for resort and smisement purposes to exercisc an
arbitrary and diseriminatory fieedonm of cholice in declding who will
or will not be permitted to enter and remain on the premises. This

wlie
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case 1s currently on appeal to the Maryland Court of Appeals sub nom,
Drews v. State, No. 113, September Term, 1960.
Before anyone can be entitled to Jjudiclal relief, injunc-

tive or declaratory, temporary or permanent, he must initially
assert some invasion of his recognized legal rights, This entire
case depends upon the ablility of the plaiatiflis to establish at
the very beginning of thelr argument a right protected by the fed-
eral constitution. They have not and cannot establish such a right,
for they are not entitled to go, wiwelcome, upon the commercial
property of ancother and there {1y to deal with a concessionaire
who does not want their business. LEven if they dld have the right
they claim, there has been no unconstitutional denial shown in this
case, for any actions of the corporate defendants refusing to permit
some of the plaintiffs to enter Glen Acho Amusceaent Park and refus-
ing to permmit some of the plalatiffs to remain in the park, after
they had entered with knowledge of the Park's policy against the
admission of Negroes, are only matters of private discrimination,
against which the plaintiffs are not protected by the federal constl-
tution. As Judge Soper said in Williams v, loward Johnson's
Restaurant, 268 F. 24 845 (4 Cir. 1959) at page 847:

"Unless these actions are performed in obedience to some

positive provision of state law they do not furnish a
basis for the pending complaint,”

B.

The arrest of three of the plaintirffs for tres-
pass was independent of any discriminatory action of the
corporate defendants and does not amount to constitution-
ally forbidden state-enforced discrimination,

No doubt plaintiffs appreciate the weakness of their

assertion of right in this action., One might assume Chat it was
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with an eye to such weakness that three of them to all intents and

purposes caused their own arrest by failing to leave the park when
requested and thus laying themselves opan to the criminal charge of
wanton trespass, By so doing, they have sought to extend Co this
case the claim that state action provides a basls for the relief
prayed. As has previously been pointed out, there 1s no claim in
this case that the operation Glen HEcho Amusement Park is so cone
trolled by public authority as Lo make 1t a goveimmental instru-
mentality. The sole appearance of the authority of the State 1s
in the arrest of plaintiffs Griffin, Green and Stewart. The
"apprehension” of the remaining plaintiffs means nothing, for, as
this Court stated in the Slack case, supra 181 F, Supp. at page 120
". . . that implied threat /of arrest_/ is present when-
ever the proprietor of a business refuses to deal with a
customer for any reason, racial or other, and does not
make his action state action. . ."

So the remalning question relating to the merits of the
present action is this: is a private landowner, whose premises
are used for commercial purposes, whose right it 1s arbitzarily ‘o
exclude or remove from hls premises anyone he wishes, and whose ’
business policy it is not to admit or deal with Negroes, impotlent
to invoke the aid of the police in removing a Negro who has refused,
after notice, to leave the premises?

To assert that the landowner is so lapotent is to deny him
the right to deal with whom he pleases, as he pleases; it is to deny
him the right which, as pointed cut in the previous section, this
very Court has clearly upheld in recent casee, The plaintiffs
would have this Court hold that while the federal constitution does
not guarantee them protection from private discriminatory action in
the nature of execlusion from private property, yet, once they have
gotten on that property, they cannot be subjected tc the criminal
laws of the state ln thelr removal. A proposition so manifestly

unsound is difficult to imagine, It asks that Negroes, because of
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thelr color, be granted immunitly from the crime of wanton trespass.

if the instant plaintiffls had wanted to use the park swim-

ming pool instead of the merry-go-rowxl, this case would be little
different from Tonkins v, City of Greensboro, Nerth Carclina, 276

F 2a 890 (4 cir. 1960), in which the Court concluded, at page 892:
"We have, therefore, a case of raclal discrimination

in respect to a pool privately owned, financed and operated

without participation or assistance, direct or indirect, by

the City of Greensboro. This does not constitute state

action or conduet which a Federal Court may enjoin under

the Fourteenth Amendment."
In their argument before this Court the plaintiffs must assume the
incredible position that, while they may not have the initial right
to enter the swimming pocol if they are not wanted, yet, if they
can manage to jump in, then they have & right to stay, since they
cannot be removed by the police, such removal being state action
proscribed by the federal constitution.

The decision which comes closest to the plaintiffs' posi-

tion of right without remedy is Shelley v. Kraemer, 334 U,S, 1, 68
8., Ct. 836, 92 L. Bd, 1161 (1948). Ae a result of an agreement of
neighboring landowners in St. Louls, occupancy of land owned by
the original signers was restricted to Caucasions., The Shelleys,
who were Negroes, purchased one of the restricted lots and received
a warranty deed. A number of lot owners brough sult to restrain the
Shelleys from taking possession and to divest their title. These
plaintiffs secured the reliefl prayed by order of the Missouri
Supreme Court. The Supreme Court of the United Statee, in reversing
that order, held that Jjudicial enforcement of the covenants was
forbidden by the l4th Amendment because it amounted to state action
denying equal protection of the laws to the defendant Negroes. The
fulerum of the reversal was the holding that the discrimination
effected was the direct result of state action. The Court, speaking

through Mr, Chief Justice Vinson, stated, at page 19:
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"We have no doubt that there has been state action
in these cases in the full and complete sense of the
phrese. The undisputed facts disclose that petitioners

were willing purchasers of properties upon which they
desired o establish homes. The owners of the proper-

ties were willing sellers; and contracts of sale were
accordingly consummated, It is clear that but for the
active intervention of the state courts, supported by
the full panoply of state power, petitlioners would
have been free to occupy the properties in question
without restraint.”

There are two important distinetions between the Iinstant
suit and Shelley. The first is this: 1in Shelley there could have
been no discrimination whatever without, or, as the Court put 1it,
"put for", the intervention of a state court; both the buyer and
the seller were willing to transact business, =0 that the opnly way
any discrimination could be practiced was through a court order
dismupting that willingness. Ian short, without that court order
there could have begen no discrimination. Here, on the other hand,
the discriminatory scts of refusing admission to, of refusing ticket
sales to and of refusing to honor tickets held by Negroes were all
unilaterally complete before any state action, in the fom of arrest,
took place., No state action was necessary to create the diserimins-
tion complained of, The plaintilfs drew state action upon themselves
not because they are Negroes but because they were trespassers.

Not until the trespass existed did state action enter the picture.

To look at the distincetion another way, the state court,
in Shelley, itself created the discerimination in controversy by
effecting against the defendants, because they were Negroes, a
covenant directed against Negroes, while here the Speclal Deputy
Sheriff arrested certain of the plaintiffs not because they were
Negroes, but solely because they were trespassers. In Shelley,
the state court could act against the Negro defendants only because
they were Negroes, while here the state, acting through the Special

Deputy Sheriff, had no legal discretion to inguire as to why the



plaintiff Negroes were not welcome on the Park premises and thus,
in refusing to leave after being given an opportunity, became tres-
passers.

The second distinction between this case and Shelley is
that here there is no willing seller. Indeed, because of that fact,
this case is more nearly akin to the previously quoted Hagkley case
than to Shelley. In Hackley, as here, the situatiocn inwelved a
willing buyer but unwilling sellers and this Court held that the
unwilling sellers had a right to sell or not to sell as they pleased.

Another case more closely related to the present dispute
than Shelley is Green yv. Samueclson, 168 Md. 421 (1935). There a
group of legroes endeavored to get the white merchants of Baltimore's
Pennsylvania Avenue section to hire Negro c¢lerks exclusively. This
ala was baciced by a picket line which, since all of the customers
were Negroes, was almost completely effective to stop trade. The
merchants secured an injunction against the picketing and the Court
of Appeals affirmed on the theory that & merchant has a right to
ran a lawful business any way he likes, free from coercion to do
otherwise.

While the present dispute does not involve picketing, it
does involve coercien, for what plaintiffs really seek is an order
of this Court compelling the corporate defendants to deal with
Negroes. And the plaintiffs' means to that end would be a holding
that Shelley stands for the proposition that it may be lawful for
a landowner to tell a Negro to leave his property but that the
landowner cannot effect & removal by calling the police authorities.
This, despite the fact that all Shelley really stands for is the
proposition that a possessory landowner may do what he pleases with
his property but once he has sold it he éannot then prevent the
buyer from reselling it to a Negro.

-3



As long as it is the law of this State that a landowner
using his property for commercial purposes may deal with whom he
pleases as he pleases, the instant plaintiffs cannot be granted any
relief. The present dispute lacks both of the elements necessary
to the épplication of the doctrine of Shelley v. Kreemer, namely,
a willing seller and a direct application of state power to create
the discrimination complained of., Since none of the diseriminatory
acts at lssue was performed in obedience to any positive expression
of state law, the action should be dismissed for fallure to state
& claim upon which relief can be granted.
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Maryland.
A,
Both the lack of threatened harm
and the need for interpretation of the le state
-emmuavimwmpm ! gonsti-

If this Court should decide that the plaintiffs have
some legally cognizable right, then the instant cause should
be stayed while the plaintiffs seek an authoritative inter-
pretation of the applicability of the Maryland criminal trespass
statute to their exercise of that right. This stay should be
entered for two reascns: (1) federal courts have no power to inter-
fere with the orderly enforcement of state criminal statutes where
there are no eircumstances showing a threat of substantial, imminent,
irrveparable harm and where such interference is not absolutely
necessary for the protection of constitutional rights; (2) federal
courts must not pass upon federal constitutional claims asserted
againgt the spplication of state laws where an authoritative inter-
pretation of such laws in the state courts might avoid the constitu-
tional issues.

Though these two rules of federal equity Jurisprudence
were born and have grown up separate from and independent of each
other, they have one important common factor which highlights the
application of both to the present dispute: the availability to
the plaintiffs of an efficient state court remedy. Thus, if, as
here, a civil rights plaintiff seeks declaratory and injunctive
relief against the enforcement of an as-yet uninterpreted state

-ll-
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eriminal statute, and it appears that he can efficiently obtain
relief in the state courts, the federal court will not act (1) because
there is no threat of such irreparable harm as to require federal
interference with administration of state criminal laws, and (2)
because, by passing on the cause, the state courts may avoid the
necessity for determination of any federal constitutional question.

The cases developing the first of the above-mentioned

rules were cited by Judge Hoffman in Reid v, City of Norfolk, Virginia,
179 P, Supp. 768 (E. D, Va. 1960), at page 772, where he summarized
their effect by saying:

"For many years it has been an established principle of

law that courts of the United States have no power to oin
state officers from instituting criminal actions unless (1) it
is absolutely necessary for protection of constitu

rights, and (2) extraordinary circumstances exist where the
danger of irreparable loss 18 both great and immediate.”

Prior to discussing the Reid opinion at length, a study
should be made of the cases developing the second of the above-
mentioned rmules. That rule has been referred to by the courts as the
Pullman doctrine, it having originated in Rallroad Commissioners of
Texas v, Pullman Co., 312 U, 8, 496, 61 8, Ct. 643, 85 L. Ed., 1416
(1941), where a federal injunction was sought, on constitutional grounds,
against an order of the Commission requiring all sleeping cars in the
state to be in charge of a Pullman conductor. Gnnt of the injunction
was reversed and the case remanded with instructions that the pro-
ceedings be stayed. Final disposition if the case involved construction
of a state statute on which the order was based. The Court held that
such construction might well avoid the federal constitutional questions,
thus terminating the controversy and was best left in the hands of the
state courts. Observing that adequate procedural means were available
under Texas law to obtain that construction, Mr. Justice Frankfurter

observed, in closing, at page 501:
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"In the absence of any showing that these obvious methods
for securing a definitive ruling in the state courts cannot
be pursued with full protection of the constitutional claim,
the district court should exsrecise its wise discretion by
staying its hands."

A most pertinent recent Supreme Court opinion on this
subject is Harrison v, NAACP, 360 U, 8, 167, 79 8. Ct. 1025, 3 L.Ed.
2d 1152, in which Mr, Justice Harlan stated, at pages 176-177:

"This now well-established procedure is aimed at the
avoldance of unnecessary interference by the federal courts
with proper and validly administered state concerns, a
course so essential to the balanced working of our federal
system. . .In the service of this doctrine, which this Court
has applied in many different contexts, no principle has
found more consistent or clear expression than that the
federal courts should not adjudicate the constitutionality
of state enactments fairly open to interpretation until the
state courts have been afforded a reasonable opportunity to
pass upon them. . .This principle does not, of course,
involve the abdication of federal Jjurisdiction, but only the
postponement of its exercise; it serves the policy of comity
inherent in the doctrine of abstention; and it spares the
federal courts of unnecessary constitutional adjudication. . .
The present case, in our view, is one which calls for the
application of this principle, since we are unable to agree
that the terms of these three statutes leave no reasonable
room for a construction by the Virginla courts which might
aveoid in whole or in part the necessity for federal consti-
tutional adjudication, or at least materially change the
nature of the problem.”

No lengthy recapitulation of the instant cause is necessary
to show that it 1s one subject to stay under the Pullman doectrine.
The Amended Complaint seeks a declaration of rights and injunctive
restraint against the enforcement of a Maryland criminal statute
which, though originally enacted in 1900, has not been authoritatively
interpreted by the state courts with reference to the claims asserted
by the plaintiffs. The gravamen of the Camplaint is that enforcement
of the statute against the plaintiffs deprives them of rights guaran-
teed by the federal constitution. Opportunity is available to the
plaintiffs to obtain such an interpretation, either in the defense
of the prosecutions under that statute which are currently pending
before the Circuit Court for Montgomery County or through an inde-
pendent action for declaratory relief in the Maryland courts.
Finally, the statute in question - Article 27, Section 577, of the

i



Annotated Code of Maryland (1957 Edition) - may be interpreted by
the state courts in such 2 way as to remove, in whole or in part,
the need for this Court's mMmling on the constitutional claims

here pressed by the plaintiffs. For instance, the statute might
be held invalid under the State constitution, or inapplicable to
amusement parks; or it might be held that anyone in the possession
of & "ride" ticket has e license to remain in the Park at least
until his money is refunded.

As Justice Douglas put it in Chicago v, Flelderest Dairies,
316 U, S, 168, 62 8, Ct, 986, 86 L. Ed. 1355 (1942), at page 173:

“e ¢ o constitutional / issue may not survive the
litigation in the state ¢ 8. If it does not, the
litigation is at an end. . .Avoidance of constitutional
adjudications where not absolutely necessary is part of
the wisdom of the doctrine of the Pullman Co. case."

There are, however, several novel wrinkles to the instant
case which are not quickly ironed out by application of the general
prineciples of the Pullman doctrine. One is the fact that the plain-
tiffs have not clearly designated the criminal trespass statute as
the sole object of their injunctive prayer. Another is the fact
that this is a civil rights suit. Both of these points were squarely
presented in Catoggio v, Grogan, 149 P. Supp. 94 (D.N.J. 1957).
Holding that neither was well taken, Judge Hartshorne observed, at
pages 96, 97-98:

"It is thus clear that plaintiff here has voluntarily
omitted to base his contention that the lowering of his rents,
the gist of his action, was invalid because beyond the Rent
Control powers of the City of Hoboken, and this for the
purpose of hoping to forece this Federal Court to decide his
case, without applying the doctrine of staying the
proceedings here, to permit te Courts to finally
decide the purely State guestion here involved.

“The first guestion thus is, whether & suitor has the
right to compel a Federal Court to disregard the Pullman
doctrine by simply falling to allege facts known To exist,
upon which the application of the doctrine depends.

To have such a result ensue would reguire that justice

be 'blind', and not as to the parties - the usual connotation -
but as to the requirements of Jjustice itself.
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"o « +it 18 the duty of the courts themselves, ex mero motu,
to consider the situation as it exists in fact, whether or
not either party stresses 2 particular point.

* » L * & ®»

"Great stress, however, is laid by plaintiff on the
/ elaim /7 that while the doctrine may apply
gene as above, it does not apply in cases arising
under the Civil Rights Act. . .This contention is incorrect.
Bver since the decislon in Pullman, its doetrine has been
applied, not only generally, But In cases expressly based
upon the Civil Rights statute.

- » * * * *

"In short, not only the discretion vested in the
Federal Courts in declaratory Judgment proceedings, the
general sqguitable discretion vested in the Federal Chancellor

in granting injunctive relief, but finally the paramount
need for maintaining hammonious relations between the

Federal and State sovereignties, all conjoin here to reqguire,
not that this Court refuse to exercise its Jurisdiction

and power in the present instance, but that it stay its

hand in doing so, pending, not the possible, but the
imminent and final, decision of the important State guestion,
which may well be decisive of the entire controversy now
before this Court."”

An additional complication is the faet that injunctive
relief 1s here sought against the corporate defendants' enforecing
or seeking the enforcement of the Maryland wanton trespass statute.
While no case in point has been found, it is submitted that such
fact does not remove this case from the application of the Pullman
doctrine, because granting of the relief prayed would (1) clearly
interfere with and restrict the enforcement of a state criminal
statute, and (2) involve a tentative federal construction of that
state statute.

Next, in anticipation of the argument that the Pullman
doctrine does not apply to & situation in which, as here, the
plaintiffs do not attack constitutionality vel non of the pertinent
state statute but rather assert that the statute is inapplicable to
them or, if applied, is unconstitutional, reference is made to
Meridian v, Souther Bell Teleph, & Teleg. Co., 358 U.8. 639, Ta
S. Ct. 455, 3 L.Ed 24 562 (1959), which came before the Supreme

Court in just such a posture. That tribunal, in a terse Per Curiam



opinion, vacated the judgment of uncoastitutionality and remanded
the case to the Distriet Court in these terms, at page 640:

", + +With directions to hold the cause while the parties
repair to a state tribunal for an authoritative declaration
of applicable state law,

"Proper exercise of federal Jjurisdiction requires that
controversies involving unsettled questions of state law be
decided in the state tribunals preliminary to a federal
court's consideration of the underlying federal constitu-
tional questions. See Railroad Com. v Pullman Co."

Another question is whether the pendency of asetions in
the state courts, e.g., the criminal cases in Montgomery County,
reguires the federal court to stay its hand. Mr, Chief Justice Stone
answered in the affimmative in Neredith v, Winter Haven, 320 U. 8.
228, 64 8. Ct. 7, 88 L. Bd., 9 (1943), where he sald, at page 230:
"So too a federal court, adhering to the salutary policy of
refraining from the unnecessary decision of constitutional
questions, may stay proceedings before it, to enable the
parties to litigate first in the state courts gquestions of
state law, decision of which is preliminary to, and may
render unnecessary, decision of the constitutional questions
presented. . .It is the court's duty to do so when a suit
is pending and authoritatively answered, at least where the
parties to the federal court action are not strangers to
the state action,”
In no event can any shortcomings of the pending state court actions
be used as an excuse for aveoidance of the Pullman doctrine any more
than can the total absence of such proceedings. As the Court stated
in Government and Civic Hmployees Organ. Com. v, Windsor, 116 P. Supp.
354 (N. D. Ala. 1953), at page 359:
"At the time of the decision in the Watson case, there
were proceedings pending in the State court. There are no
such proceedings here. lowever, the application of the rule
of abstention is not conditioned upon the pending of a state
administrative or Judicial proceeding. If the rule were
otherwise, a litigant by the mere device of selecting the
federal court as his forum, could, in many cases, pre-empt
the exercise of Jjurisdiction.”
) In Albertson v, Millard, 345 U.8. 242, 73 8, Ct. 600, 97
L. 2d. 983 (1953), the Supreme Court reversed & three-judge District
Court's declsion upholding the validity of a state subversive activi-
ties law where state proceedings had started after the federsl action.

The court said, at pages 244.245:

«l6-



"There is mmctautcummmw
Michigan, a a declaratory judgment that the Act
is unconstitutional, both on federal and state M That
action is being held in abeyance pending our mandate and
decision in this case.

"We deem it in this case that the state courts
construe this re the District Court further con-
siders the action,”

Similarly, in Leiter v Stat 352 U.S., 220,

77
77 8. Ct., 287, 1 L, Ed, 2d (1957), where a state court aetion in the
outecome of which the United States was interested but to which it
was not a party had been enjoined by & federal Distriet Court, the
Supreme Court affimmed because title of the United States to mineral
rights was involved, However, specifically excepted from the
affirmance were questions involving the interpretation of a state
law which the Government argued was inapplicable to the situation
or, Af applied, was unconstitutional, Mr. Justice Frankfurter
stating, at pages 228-229:
"But the fact that the United States is not a party

to the state court litigation does not mean that the federal

court should initiate interpretation of a state statute.

In fact, where questions of constitutionality are involved

« « sour rule has been precisely the opposite: "as questions

of federal constitutional power have become more and more

intertwined with preliminary doubts about local law, we have
insisted that federal courts do not decide guestions of

wﬁ&im&%ﬂmﬁ%ormmmm
Accordingly, the Court of Appeals affirmance was modified to permit
the parties to obtain a state court interpretation of the statute,

The essence of these four cases is that, while the bare

fact of pendency of & case in the state courts is by iteelfl immaterial
to the application of the Pullman doctrine, if the elements for
application of that doctrine are otherwise present and action is
pending in the atate courts which could dispose of the federal
litigation, then the federal court must stay the proceedings before

it until the particular state action has been finally terminated,

~17=-




It is the position of these defendants with regard to
the criminal proceedings in Montgomery County that this Court
should in no event grant any relief to the instant plaintiffs until
those proceedings have been finally detemmined, At that time, this
action might be no longer necessary; or this action might be ripe
for determination on the merits by this Court; or the plaintiffs
might have to start a new state action to obtain the required
interpretation of the trespass statute, whish, of course, they can
do right now.

-18-



There remains to discuss the previously quoted
768 (E. D, Va. 1960), in which the Pullman doctrine was
merged with the doctrine of non-intervention in the enforce-
ment of state oriminal law., The plaintiffs, three of whom
were Negroes and one of whom was white, purchased tickets to
, attend a function to be held in the Norfolk City Arena, a
E municipally owned and operated place of assemblage. A state
statute required segregated seating, made it a misdemeanor
; not to change seats when requested pursuant to such require-
; ment and provided for ejectment of anyone failing to comply
with a request to move. Shortly after they sat down, the
plaintiffs were ordered by an usher and a police officer to
change seats or leave. They were told that they would be
arrested if they falled to move, They left voluntarily and
brought an action for a declaration of their rights and an
;' injunction against the statute's enforcement, The defendants,
| representing both the city and the state, moved to dismiss,
prineipally upon the grounds that no federal injunction should
issue (1) to restrain enforcement of state ecriminal statutes,
(2) in the absence of clear and imminent irreparable harm,
and (3) where the state courts have not passed on the validity
of the statutes in the light of decisions rendered since
Erown v, Boerd of Education. The Court denied the motion to
dismiss, retained the case on the docket and gave the plaintiffs
sixty (60) days to institute a proper proceeding in the state
courts.
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Judge Hoffman tied the avallability of state remedy
into the lack of threatened irreparable harm in these words,

at page T72:

T




] He went on to observe, at page T73:

"'mmm:m-tm against state orim-
: inal statutes, either in their entirety
: or with respect to their separate and

5 distinet prohibitions, are not to be
F ..._A'.I._

Reid presents a much oclearer, much more direct

: problem of constitutional law then the instant case. Indeed,

; it 1s difficult to imagine statutes more clearly unconstitu-

! tional in their application. Nevertheless the Court did not

¢ hesitate to give Virginia the first opportunity at construetion.
; The holding of Reid is perhaps best summarized thus: assuming

the assertion of a recognizable legal right, whenever efficient
| legal relief is available in the state courts to a eivil rights
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plaintiff who attacks the federal constitutionality of the
application of a state enactment, the state courts should
be accorded the initial opportunity to adjudicate the cause.

In addition, it must not be overlooked that this
holding applied to the prayers for declaratory relief as
well as to those for injunctive relief, for, dealing with
the question of a regularly constituted district court's
passing only upon a ¢laim for declarstory relief, Judge
Hoffman esserted, at page 772:

". o o Assuming that no injunctive relief is

termined & state court within 2 reasonable
period of time,"
Be

There is no inconsistency in urging this
Court either to dismiss or to stay these proceedings.

It may be suggested that there is some ambivalence
in asking this Court on one hand to dismiss the complaint and
on the other to stay further proceedings. But there is no
inconsistency in this position.

Plainly put, the argument of these defendants is
this: since the plaintiffs have failed to show any right
whatever, cognizable under the federal constitution, upon
which to base their claims, this Court can and should dismiss
the action. A dismissal based upon such grounds would
adjudicate only a question of pure constitutional law,
invelving no construction of any state statute.

Furthermore, since the plaintiffs are wanting in
equity for failure to show the necessary irreparable harm,
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this ground alone justifies dismissal., Such a result is not
295 U, 8, 89, 55 8, Ct, 678, 79 L, Ed. 1322 (1935), cited and
relied on in Reid, specifically held that the bill, having

failed to meet the test of irreparable harm, should have been
dismissed for failure to state a claim for equitable relief,
A similar situation arose in Int

~ Uaion v, Seasprufe, Ine., 130 P, Supp. 737 (x- D, Okla. 1955)-

The plaintiffs sought an injunction against the enforcement
of a eriminal trespass ordinance which was apparently being
applied against them when they endeavored to solicit union
members on Seamprufe property through speeches and the dis-
tribution of literature., Judgment was entered in favor of the
mmnicipality because (at page 739):

"e « « there is no showing that irreparable injury
will result from the enforcement of the instant

strated unconsti ty, a s presumption
of constitutionality exists, and, Court should
1] Sntavens Wass o olhie eligmbe semdy is

L]

"Plaintiffs have a clear and direct means of
mmwawmmumuauu
wherein the United
can ultimately review all
mww“mmmm-
conflict federal and state ty."
However, if this Court decides, as in Reid, not to
digmiss the complaint, then, as in Reid, it should stay the
proceedings, rather than pass with favor upon the plaintiffs®

theory of "state action" and thus tentatively and perhaps




ypotheticslly to interpaet the Meryland wanton trespass
stafute in a mammer that would have far greater impact on
our gociety than Jwse

Aosordingly, it is submitted that 1f this Court
finds, initially, that the plaintiffs have asserted a ocog-
nisable right, it may still dismise for want of equity,
Wt it must, ot least, under Reid, retain the case on the
daciet and enter an order, to be drafted by these Jdefendants,
pamitting the plaintiffs o present their claims to the
osurts of the State of Maryland, either through the criminsl
precesdings now pending before the Circult Court for MHont-
pemery County or through s declaratory Judgment proceeding
under Article 31A of the Annotated Code of Maryland (1957
Edition), the latter in no event to be commenoed later than
sinty (60) dmys following final dlsposition of the afore-
said oriminal cases,
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The Plaintiffs' Motion for Preliminary
Injunction Should Be Denied.

The reasons against the issuance of a preliminary
injunction in this case may be briefly stated as follows:

1. The plaintiffs have failed to assert a constitu-
tionally cognizable right upon which any relief can be based.

2. Under the Reid case, as discussed in the previous
section of this memorandum, the availability of efficient state
relief by itself demonstrates a lack of such threatened irrveparable
harm as would warrant the exercise of federal injunctive powers to
bar enforcement of a state criminal statute,

3., These plaintiffs have distinectly falled to show
any threat of great, substantial harm., It is conceded that their
being excluded from Glen Echo Amusement Park is a matter of
immediacy, but even Af it be decided that there is harm in such
exclusion because they have a right to be in the Park contrary
to the owner's wishes, that harm is still neither great nor
substantial. This case, like Reld, does not involve the right
to go to school or the right to eam a living, It involves only
what the plaintiffs assert to be the right to amusement., The
plaintiffs make no showing of harm aside from the assumption that
until this case is finally decided they will be unable, as in the
past, to use the Glen Echo facilities, This is too thin a support
for the extraordinary remedy of federal injunction.

4, The relief of Preliminary Injunction is designed
to freeze the situation of the parties until the litigation can
be dealt with on its merits. As Judge Chesnut put it in Sinclair

Refining Co. v, Midland 0il Co., 55 F. 24 43 (4th Cir., 1932) at
page 45;



parties can be f and m&wm
determined s according
to the hlofoquiugfm

In the present dispute there is no status quo which needs
to be preserved pendente lite. The hamm of which plaintiffs
complain is already well in the past. The status of the
parties has certainly not changed since July 2, 1960, when the
plaintiff Stewart was arrested; no change ls anticipated in the
foresceable future, Since that time, plaintiffs have not
altered theiyr positions one wit in reliance upon any act or
assurance of any of the defendants., UWhat the injunctive prayers
do ask rather than a preservation of existing relationships is
that an entirely pew situation be established by court order
whereby the defendants would be barved from eaforcing the
eriminal laws of the State of Maryland and would be forced, for
the first time, to extend s license permitting plaintiffs to
enter the Park and to coutract with the plaintifis for the use
of the facilitles in the Park. This is far beyond the scope
of injunctive relief, As the Maryland Court of Appeals sald
in Carpenters v. Roofers, 181 Md, 200 (1943), at pages 281~
282,

R B g g

acts which are against ty and good conscience,

and to keep a condition quo, rather than

to remedy something which is % or to punish for

wrongful acts slresdy committed. Consequently, it

is a rule that rights already lost and wrongs

perpetrated cannot be corrected by injunetion,”
With specific reference to the so-called "contract" rights of the
; plaintiffs, it is axiomatic Cthat no court can make a contract for
the litigents, so, absent some specifically enforceable agreement,

ne injunction may be inposed which would foree the corporate

defendants to deal with the plaintifis,

TR
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5. No injunctive relief, preliminary or final,
against the enforcement of any Maryland eriminal statute can
issue except until a three-Jjudge Court has been convened in
this case. 28 USCA, Sec. 2281, provides:

"An interlocutory or permanent injunction re-
straining the enforcement, operation or execution
of any State statute by restraining the action of
any officer of such State in the enforcement or
execution of such statute or of an order made by
an administrative board or commission acting under
State statutes, shall not be granted by district

court or thereof upon the ground of unconsti-
tutionality of such statute unless the lication

therefor is heard and determined by a distriet court
of three judges under section 2284 of this title."
It needs no elaboration to demonstrate that the clear wording

of this statute applies to the instent litigation.
v

Riemti"iasits Jan.tey e

The first and obvious ground for opposition to the
plaintiffs' motion for summary Judgment is that, even assuming
the correctness of all statements and allegations contained in
the court papers of this suit, plaintiffs have failed to state
2 cause for relief, legal or egquitable.

The second ground for opposition is the existence of a
genuine dispute as to key facts not covered by the Stipulation of
Facts filed herein., Perhaps the best way to illustrate this
dispute is to begin with the observation that lurking in the
plaintiffs® motion for summary Judgment is the erroneous deduction
that, if both sides move for summary Judgment, the cause must be
decided by granting one motion or the other. The incorrectness
of this deduction is related thus in 6 Moore's Federal Practice,
Para. 56.13 (24 Edition), at page 2093:
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"There may be no dispute as to the facts which
would Justify judgment for one party on a particular

legal .alth there mey be a dispute as to
the facts Justify Judgment for the
adverse pu-ty

".mdso !rank, mthohadinscmof\i v
11 CIl i _ADCHON D.; CoOgently sta

It does not follow that, merely because each
side moves for summary Judgment, re is no issue
of material fact. For, although a defendant may,
on his own motion, assert that, accepting his legal
theory, the facts are undisputed, he may be able
and should always be allowed to show that, if

Qispute a5 to & material fact existe.e'

The actual situation presented is that if this
Court accepts the legal theory advanced by these defendants,
there is no genuine dispute as to any material fact and
summary Judgment should be entered in favor of these defend-
ants. However, if this Court accepts the legal theory
advanced by the plaintiffs, there are several genuine issues
of fact that would prevent the plaintiffs from obtaining a
summary Judgment, Two obvious examples are the matters sur-
rounding (1) the claims of plaintiffs Mann, McDowell and
Freeman, who never entered the Park, and were never arrested,
and (2) the allegation of conspiracy. These subjects are not
covered by the Stipulation and are not suited to attack by
counter-affidavit, PFacing a similar situation in Amaya V.
Stanolind 011 & Gas Co., 62 F, Supp. 181 (S. D, Tex. 1945),
the Court entered summary Jjudgment in favor of the defendants,
stating, at page 206:

Two companion principles are (1) that concessions
made in support of these defendants' motion to dismiss do not




carry over and support the plaintiffs’ motion for summary
Judgment, and (2) thet eny fallure of these defendants to
ostablish an undisputable fastual basis for summary judgment
i Wheir fevor does not mean that the plaintiffs have bowne
the burden of establishing & fastual basis for their motion
for sumsary Judgment.

As to the first, these defendants have forebome
to tale Girect issue with the plaintiffst®! assertions of con-
spirsoy and irreparable hamm guly for the purposes of their
motion to dismiss., This does not strengthen plaintiffa!
motion for summary judgesent any more than the factual allega~
tions of the Amended Complaint with regard to the claims of
Menn, MoDowell and Fresman, as to which thess defendants have
sdmitted nothing and presently insist that those plalntiffs
be on atrict proof of their claims beforw they are granted any
relief.

As to the second, even if this Court decides that,
on the basis of the Amanded Complaint, as modified by the
Stipulation, these defendants are not entitled to a dismissal,
the plaintiffs are not thereby relieved of their burden to
establish facts which, under their theory of the law, would
entitle them to equitable rellief. They have not offered any
proof whatever of lrreparable harm, without whiich they cannot
obtain equitadls relief, preliminary, sumsmary, or otherwise.
Indeed, as pointed cut in the previous section of this memo~
randum, the avallability ef welief in the state courts by itself
ostahiishes sn sbsencs of irreparable harm,

Allied with this portion of the discussion is the
point that this case cannot go to summary Judgment for the
plaintiffs on the Amended Semplaint and Stipulation alone,

-2t~



because there exist gther facts material to the cause which
are not before this Court., In addition to the absence of
facte in support of the allegations of irreparable harm and
conspiracy, and as to the claims of Mann, lMeDowell and Freeman,
there is a total blank as to the circumstances surrounding the
entry of Griffin, Green and Stewart into the Park, These cir-
cumstances, which are insufficiently known to these defendants
to support affidavits, are material to those three plaintiffe?
claims for equitable relief, even assuming establishment of
their claim of constitutional right. PFurthermore, these cir-
cumstances are material to and may form the basis of a counter-
claim by the corporate defendants., The intent of the actions
of these plaintiffs and the damage caused by them may show
that, even accepting their theory of constitutional law, these
plaintiffs exceeded the bounds of their rights and are not
entitled to relief in equity.

It is submitted, therefore, that the motion for
summary judgment cannot be granted on the present state of the
record, which indicates only that some facts relative to
plaintiffs' action are not in dispute, being covered by the
Stipulation. If these defendants do not prevail on their
motion to dismiss or their motion to stay, the case should
proceed as one not fully adjudicated, under Rule 56(d).

Three additional objections to plaintiffs' motion
for summary judgment are these: (1) The motion, served on
defendants' counsel by mail, was not served at least thirteen
(13) days before hearing, contrary to the provisions of Rules
56(c) and 6(e). The summary judgment motion has raised
numerous complex issues of law and fact. Defendants' counsel
have not had adequate time to prepare for argument on these
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issues, in view of the complexity of the other issues pre-
sented, The oral consent of defendants' counsel both to an
early hearing and to a hearing on this date related only to
the motions for preliminary injunction and to dismiss or
stay this action, (2) The affidavits filed in support of
plaintiffs' motion for preliminary injunction should not be
cousidered by this Court because they are defective in having
not been made upon the personal knowledge of the affiants,
contrary to Rule 56(e). (3) The allegations contained in
these affidavits, except ns admitted in the Stipulation,
cannot be taken as establishing the plaintiffs' case because
these defendants hold the plaintiffs to strict proof of their
elaim and cannot file counter-affidavits due to lack of
knowledge regarding the allegations which are disputed,

Finally, the transcendent reason for not granting
the plaintiffs' motlon for summary judgment is the plain
statutory fact that only a three-judge Distriet Court can,
under 28 USCA Sec. 2284(5), grant summary judgment in favor
of a prayer for injunctive relief against the enforcement,
operation or execution of a state statute on the grounds of
its unconstitutionality.

CONCLUSION

For the reasons stated, these defendants pray this
Court: (1) to deny plaintiffs' motion for summary Judgment;
(2) to deny plaintiffs' motion for preliminary injuaction;
(3) to dismiss the cause and enter jJudgment for these defend-
ants, or, in the sbsence of such dismissal, (%) teo stay these
proceedings wntil the plaintiffs have had a reasonable oppor-
tunity to obtain an adjudication of their claims by the
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Court of Appeals of HMaryland.,

Respectfully submitted,

Willlam G. Clayrk

Tichard W. Case

Toger D, Redden

Attomeys for Defendants Francis J.
Collins, Rekab, Inc,, and Kebar,
Ine,
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WILLIAN L, GRIPPIN, et al, :
Plaintiffs :

vs, : CIVIL ACTION No., 12308
FRANCIS J, COLLINS, et al. :
Defendants 3

sisissaicseatazesss

It is heredy stipulated by and among the attorneys for
the respective parties indicated below, being all the parties to
this action with the exception of Lule J, Bennett, Jr,., Sheriff
of Montgomery County, Maryland, that the following facts are true
and that the parties agree that these facts shall be admitted to
the record as if proved:

1. The plaintiffs are Negroes, are citisens of the
United States and presently reside in Washington, D, C,

2. At all times pertinent to this astion, Reiad, Inec,
was the owner of the premises known as Glen Zcho Amusement Park
(hereinafter referred to as "Park”) and Kebar, Inc, was the holder
of a lease from Rekad, Inc, under the temms of which the said
Eebar, Inec, operated the PFark, These corporetions are duly organized
and exist under the laws of the State of Maryland, Operetion of
the Park is subject to the customary fire, health and related
regulations. The Park is located along the Fotomac River in MHont-
gomery County, Maryland, approximately 2.5 miles from the Maryland-
Distrdot of Columbia line, It is the largest amusement park in .
the metropolitan Washington area and is directly aceesaidle by
public transportation within the area,
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3. Defendant Francis J, Collins has, at all times
pertinent to this action been employed by the National Detective
Ageney, charged under the terms of this employment with serving
as supervisor of the guard force at the Park,

4, The National Detective Agency is employed by Rekab,
Ins, and by Kebar, Ino, to provide a force of guards at the Park,

5. The duties of the guard foree at the PFark include
meintaining order within the Park and enforcing the policies of
the owners and operators of the PFark with regard thereto,

6, At all times pertinent to this astion the defendant
Collins held a commission from the State of Maryland as & Special
Deputy Sheriff for Montgomery County, Maryland,

7. Defendant Xebar, Ine,, as operator of the Fark,
advertises publicly in the Washington metropolitan area, These
advertisements do not indicate who, if anyone, would be excluded
from use of the Park,

8., The Fark is a recreationmal facility privetely owned
and operated for profit as a comnmercvial enterprise, It has at all
times been operated on & well-maintained basis catering primarily
to those persons living in the neardy metiopolitan Washington area,
with the amusement facilities of the Fark being directed largely
toward the entertalmment of children,

9. The owners and operetors of the Park feel that the
maintenance of their Park in its present condition as a private
business requires a business policy vhioh does not permit Negroes
to attend the Park, Acscordingly, Negroes who seek admission to
the Park are excluded solely on account of their race, This poliey
is presently in effect,

10. PFersons employed by the National Detective Agency
and assigned to the Park, including Francis J. Collins, have been
advised, by the owners and operators of the Park, of the btusiness
policy of the Park with respest to the admission of Negroes,



11, On or about July 1, 1960, Francis J, Collins, attired
in the uniform customarily worn by him as supervisor of the National
Detective Agency guards, after consulting the Park Office and the
agents, servants and employees of Relmb, Inc, and Kebar, Ino,, did
advise ¥William L, Oriffin, Gwendolyn Green and Ronyl Stewart, who
had entered the Park premises with knowledge of the business policy
of the Park owners and operators with respect to the admiseion of
Negroes to the Park, that pursuant to the policy of the Fark they
were not welcome, The behavior of sald plaintiffs at all tines was
orderly and peaceful, Defendant Collins requested them to leave
and further advised them that il thoy did not leave peaceably within
& reasonable time, they would be subject to arrest for trespass.
When they refused so to do, he, asting pursuant to his suthority as
& Special Doputy Sherdff for Montgomery County, Maryland, d4id
arrest the aforenamed persons, piaintiffs herein, for violstion of
Article 27, Section 577 of the Annotated Code of Maryland (1957 ed,)
which alleged violations are curmrently pending before the Circuit
Court for Montgomery County, Maryland, At the time of their arrest,
plaintiffs Griffin and Green had in theis possessien "ride” tickets
obtained for them Ly white companions. Their tickets bore the
following legend: “"Management reserves the right to revoke the
privileges granted by this ticket by refunding its purchase price,”

12, Admission to the Park is free, Tickets for use
within the Park are obtainable at various booths located within
the Park., It is the prectice within the Park that these tickets
may be transferred among those persons admitted to the Park,
Pursuant to the policy of the owners and cperetors of the Fark not
te admit Negroes to the Fark premises, it is the policy of the owmere
and operetors of the Park not to sell tickets to Negroes for use
within the Park and not to honor tickets for use in the Park held
by Hegroes, however obtained,



13. It has been the business policy of Felmd, Ino, and
Ksbar, Ino,, sime they asguired the ownership of the Fark in
1955, to have a Spescial Deputy Sheriff on the premises at all times
to insure the orderly operation of the Park,

TRATIG0 7. Donoan

John Silara
Attorneys for Plaintiffs

VIR U, CIave

SR W, Case

Toger U, Redden

Attomays for Defendants
Francis J. Collins,
Reltab, Ine, and Kebar, Ine.




UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF MARYLAND
WILLIAM L. GRIFFIN, et al., !

Plaintiffs
H Civil Action No.

V.

FRANCIS J, COLLINS, indi-
vidually and as DEPUTY :
SHERIFF in and for GLEN
ECHO PARK, et al., 3
Defendants
3

ANSWER OF LUKE J, BENNETT, JR., SHERIFF OF MONTGOMERY
COUNTY TO AMENDED COMPLAINT FOR DECLARATORY JUDGMENT
AND FOR INJUNCTIVE RELIEF

The Answer of Luke J. Bennett, Jr., Sheriff of Montgomery
County, one of the defendants in the above entitled cause, to the
Amended Complaint for Declaratory Judgment and for Injunctive
Relief of William L. Griffin, et al., against him and others in
this Court exhiblted.

This defendant answering says:

That he has no real interest in the ouctome of the case and

will abide by the Court's Order.

C. Ferdinand Sybert
Attorney General

Stedman Prescott, Jr.

Deputy Attorney General

1201 Mathieson Building
Baltimore 2, Maryland
Lexington 9-5413

Attorneys for Luke J. Bennett,
Jr., Sheriff of Montgomery
County

I HEREBY CERTIFY that, on this 8th day of August, 1960, a
copy of the within Answer was malled to Charles T. Duncan, Esq.,
473 Florida Avenue, N.W., Washington 1, D.C., Joseph H. Sharlitt,
Esq., 6712 Brennon Lane, Chevy Chase, Md., Mrs, Juanita J. Mitchell,
1239 Druid Hill Ave., Baltimore 17, Md., and John Silard, Esq.,
1631 K Street, N.W., Washington 6, D.C., attorneys for Plaintiffs,



Pranclils J. Collins, Deputy Slff in and for Glen Echo Park, Glen
Echo, Montgomery County, Md., defendant, and Abram Baker, 5910
Bradley Boulevard, Bethesda, Maryland, Resident Agent of Rekab,

Inc. and Kebar, Inec., defendants,

Stedman Prescott, Jv.
Deputy Attorney General

(2)
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FOR THE DISTRICT OF MARYLAND

WILLIAM L, GRIFFPIN :
3562 13th Streed, M.V,
Washingten, D, C. 3
GWENDOLYN GREENE 1
35038 Sth Street, H.E,
W. D. o. 3
1734 Gpehamr % !
treet oW,
Washingten, o, C, ? :
DORCTHY MANN :
3406 23rd Street, 5.E.

Washingten, D, C. '

CLYDE R, McDONELL :
Strest, W, W,

, Do Go :

Flll' PeEEMAN H
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1. Jurisdiction of this action is invoked pursuant to
the provisions of 28 U,5,0, § 1343 and 28 U.S.0, § 2201,

2. Plaintiffs are members of the Negre race, citisens
of the United States and residents of the District of Coluabia
end bring this action in their own right and on behalf of all
others similarly situated.

3. Defendant Bennett iz the duly elected sheriff of
Montgomery County, Maryland,

4, Defendant Collins is & deputy sheriff in and for
Glen Echo Park, Montgomery County, Mmrylsnd, having been deputized
and given efficial suthority as such efffjcer by defendant Semnett;
defendant Collins also is an employee of Rekab, Ine. (hereinafter
referred to as "Rekab") and/or Kebar, Ine, (hereinafter referved
to as "Kebar"). At all times mentioned herein, defendant Collins
acted in the dual capacity of deputy sheriff of Glen Eche Park, -
Mentgomery County, Maryland, and of employee of Rekab and/or Kebar,

5. Uefendant kekadb is a corporation duly organised and
existing pursuant te the laws of the State of Maryland; it owns
real property located in Montgomery County, Maryland, on which is
situated a public amusement known as "Glen Echo Park™,

6. Defendant Kebar is a corporation duly organiszed and
existing pursuant to the laws of the State of Maryland; it does
business in Nontgomery County, Maryland, as the manager and
operator of Glen Echo Park,

% mmrmt-amdmmmm-.'
a public amusement park permanently located in Montgomery County,
Maryland, on the outskirts of the tdstrict of Columbis, equipped
with merry.go.round, roller mﬂﬂoﬁn“r&o".am‘.
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fun house, swimaing pool, gases of skill and similar facilities.
it operates under licenses issued by public officials and s
regulated and inspected by public officials of Maryland, It is
the only such anusement pagk in the metropolitan area of Washing-
ton, D, C.3 it advertises extensively teo the public.at.large in
the Digtriet of Columbia area and extends an wnreatriected invitat.
ion to the public in the Uistrict of Colmmbia area., Adniasion to
the park iteself is free, and the public generally, upon payment
of the prescribed fees, may enjoy the facilities of the park,

8. Defendants Rekad and Kebar, acting through their
agents, enployees and servants, have adopted and presently wain.
tain a policy of denying aduission to the park and use of its
facilities to Vegroes solely because of their race or celor,

?. Defendant Collins, asting for and pursuant to the
directions of defendants Rekad and/or Kebar, has implemented and
enforced the racially discriminatory policies of the defendant
corporations at Glem Eche Park, Defendant Bennett, having
knowledge that defendant Collins was using his state authority to
implement and enforce the racially discriminatory policies of
defendants Rekab and Kebar, continued to allow defendant Collins
te possess and exercise that authority for such purposes.

10. Om or about July 1, 1960, plaintiffs william OGriffin,
Gwendolyn Greene snd Ronyl Stewart entered Glen Echo Park, ace
quired transferrable "ride tickets from white companions and
derly and peaceful. The merry.go-round operator called defendant
Colline, who arrived attired in his uniform of deputy sheriff,
Defendant Gollins told said plaintiffs that the park was racially
segregated and, acting for the management, ordered them to leave
the merry.go-round and the park because they were Negroes.
Plaintiffs refused to leave and were thereupon arrested by defend.

EE-




| public.at-large of the metropolitan Washington area. said adver- |
| tisemente in substence invited members of the public to use and |
| enjoy the vecreational facilities of Glen Lche Park. said adver.
| tisements did mot state that the park maintaine @ policy of racial
. digcrimination, nor did they indicate that members of the Hegre
race otherwise would be unwelcome,

':mmmuupmhmw.mummw
’demtﬂMM“mh.Mﬂttudth[

ant Collins and imprisoned on the park premises, until Montgemery
County Police, called by defendant Colling, arrived and took
pumuz-u.-mmmgmum.m
gomery County, Maryland. Thers, on & charge filed by defendant
Golline they were booked on eriminal trespass charges and held

until bond was posted for their release.
11, Defendants Rekad and Kebar, on numerous occasions

during the preceding twelve monthe, have placed and caused teo ‘
|
hpmhwrn.ubmmnnﬂoqu

| sdvertisements of Glen Eche Fark directed to the residente and )

12. Om or abeut July 2, 1960, plaintiffs Dorothy Mann, 1
CUlyde R, McDowell and Kay FPreeman, went to Glen iche Park with

the intent and desive of using its faeilitics. Upem arrival, _,
;:;mpmmzaunmwmuwumm‘
| Rekab and/or Kebar of the racial policies of the park, of the i

park, As a result thereof and in appreshension of their own

| arvest, said plaintiffs were intimidated from attempting to use

and did decline to attempt te use the facilities of the park.
13, Since June 30, 194, in addition te the arrests

. veferved to in Paregraph 10 hereof, defendants have caused the

arrest of eight other members of the Negro race for entry on or
refusal to leave the premises of Glen Echo Park,

-low



| T 14, DPefendants, individually or acting through their
employees, agents and servants, have told plaintiffs and others |
| eimilarly situated, and have publiecly ammounced their intention
| of mainteining their policy of racial diserimination by ceusing
| the arvest, under color of law and by use of state authority,
| of all Megroes who attemp§® to enter Glen Echo Park or use its
facilities. |

15, The statements and annowncements above referred to
. are part of a2 continuing conspiracy by all defendants to maintain
| facial diserimination, enforced by use of governmental action and
’- | suthority, at Glen Echo Park, |

16, The conspiracy above described and the arrvests and |
| sets made and taken pursuant thereto, mmmmnln-!
| of statutes, ordinances, regulations, customs or usages of the
State of Maryland,

17. The above described acts of defendants sre unlawful
| in that they constitute state enforced racial diserimination in a
l_ | place of public accemmodation..more particularly, the sole publie
| smusement park in the metropolitan area of the Distriet of Oolusbia..
:5 in contravention of plaintiffs’' rights secured by the equal pre- |
tection and due process clauses of the Fourteenth /mendment to
the Constitution of the United States and by the laws of the
| United States, including, among others, the provisions of 42 U.8,
| €. §§1982 and 1983,

18, By reason of defendants' acts, plaintiffs have been
| publieally embarrassed and humiliated and have been deprived of
| | their federal constitutional and statutery rights. The damage
Indhjwymmpwfl ie continuing and irreparable, and
1 g there iz no adequate remedy at law.
! | '\ﬂ WHEREFORE, plaintiffs pray that this Court:
{ A, Adjudge and declare that the defendants' acte in
utiliging govermmental authority and powérs of the state and the

|
|
|

11
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. sinmilarly situated from peaceably entering the public amusement

| persens in said anuswment pary for the use and enjoyment of the

sanctions of state law to aid, suppert and enforce the denial to |
plaintiffs, solely becauce of their race, of admission to Glen
Echo Park and enjoyment of its facilities, are in vielation of
plaintiffs® rights under the Constitution and laws of the United |
States; ]
B, lssue an injunction, permanently and pendente lite, |
restraining and prewenting defendants and each of them, and the
officers, employeses, agents and servants of the corporate defend. |
ants, from deing any and all acte, including, without limiting ;
the gemerality of the foregoing, the threatening, making or
ceusing to be made aw arrests under the criminal trespese or any *
other statutes of the State of Maryland which are designed or nn|
t;futut of preventiyg plaintiffs or any other individuals '
|
park known as “Glen Echo Park” in Montgomery County, Maryland, |
from peaceably using m d wmjoying or attempting to use and enjoy J
the facilities located in said public amusement park, from peace- !
ably entering imto or attemping to enter into contracts with ‘l
|
facilities locatad tlerein, and from peaceasbly purchasing or |
attempting te purchase articles of personal preoperty on sale in
said public smusement puk, solely on the ground of their mece or I.
color; and ';

c. thmrumnuuuumcmﬁ
nay seem just and preoper.
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| JuaTEa" ), MiteRelY §
I 1239 Pruid Hill Avenue I
Baltimere 17, Haryland |

’ | of Counsel:

| 7 4, ;
H !631 K Street, 1!.; ¥, "“w
[l '

Washington 6, b, C.
|
CERTIFICATE OF SERVICE '1

|

m otltho fmgu oing Amended ‘hm‘mﬂ.dnt for mwahntm |
- Judgment or in ve vas ’ tage p s
| this léth of y, 1960, to Francis J. 00112::, Deputy Sherif
| in and for & Echo Park, Glen Echo, Meontgomery (ounty, Maryland;
| Luke J, Bemmett, Jr,, Sheriff in and for Montyomery County, Marye
| land, Court House, Rockville, Matyland; and Abram Baker, mtdnt|
| Agent of Kebar, Inec, 5510 Bradley Boulevard, Bethesda, Maryland, |




i UNITED STATES DISTRICT COURT
H | FOR THE

DISTRICT OF MARYLAND
! D‘E)H;SME“:';;;T} INS
] R.
] UNITED STATES DISTRICT JUDGE Julr 21| lm
BALTIMORE 2, MARYLAND

Joseph H, Sharlitt, Esquire
919 18th sStreet, N.W.
waghington 6, D, C.

Re: Griffin, et al. v. Collins,
et al., Clvil Action Ne, 12308

Dear Mx, Sharlitt:

Before receipt of your letter of July 20th
I had already written Chief Judge Thomsen a rather
full memorandum of our conference of July 18th.

Your letter will be attached teo that menorandum.

Very truly yours,
y J’ \f. e \ Ll—;\ k-;‘,._‘_,._
United States District Judge.

9

930 Bonifant Street

Silver Spring, Maryland

Sherbow & Sherbow

1316 Munsey Building
Baltimore 2, Maryland

Luke J., Bennett, Jr,, Sheriff
Court House
Rockville, Maryland

Francis J. Collins, Deputy sSheriff
Glen Echo, Maryland




July 20, 1960

Honorable Dorsey Watkins,

Judge, United States District Court,
pistrict of Maryland

U. S, Post Office Building,
Baltimore, Maryland

Re: OGriffin, et al, v. Collins,
et al., C. A, #12308

8ir:

The undersigned, as counsel to the plaintiffs in
the above suit, write to supplement the representations
made to the Court in the conference of all counsel held
with the Court on this past Monday, July 18th, At that
time the undersigned indicated a willingness to consent to
the two-week continuance of the on plaintiffs®
Motion for Preliminary Injunction originally suggested by
counsel to the defendants and further acceded to the Court's
subgequent determinatimn.-made in view of the absence of
any other Judge sitting in the interim who could sit on the
case--to transmit the case to Judge Roszel Thomsen for hear-
ing before him on his return on or about August 15th,
Counsel for the plaintiffs did, at that time, represent to
the Court that pressures within the community (ineludi
continuing arrests) as well as their own concern over t
con constitutional deprivations alleged by the
plaintiffs, Kruud them to request the Court, in tum,
for the earliest possible hearing on this Motion.

In supplement, the undersigned wish only to add
that these pressures continue and, acecordingly, do provide
even greater reason for hearing as soon after August 15th
as is practicable., thile the undersigned do not wish in
any way to unreasonably dislecate the calendar facing Judge
Thomsen upon his return, we do respectfully ask that the
Court transmit this case to him with an indication of
plaintiffe' request for the earliest practicable hearing



Honorable Dorsey Watkins,

Judge, United States District Court
July 20, 1960

Page 2

and the circumstances surrounding this request for expedition,
so that another series of delays after Judge Thomsen's return

may be avoided.

Sincerely yours,

Joseph H, Sharlite

JHS smh

wWilliam G, Clark, Esq.
930 Bonifant Street
Silver Spring, Md.

Sherbow & Sherbow
1316 Munsey Building
Baltimore, Md.

Luke J, Bemnett, Jr., Sheriff
Court House
Rockville, Md.

Francis J. Collins, Deputy Sheriff
Glen Echo
Montgomery Coumnty, Md.
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Luke J. Bennett, Jr., Sheriff
Court House
Rockville, Md.




UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF MARYLAND s \‘.
R. DORSEY WATKINS, DISTRICT JUDGE [ s }
529 POST OFFICE BUILDING i 27T = J
BALTIMORE 2, MARYLAND 5\ 1500 /
—_— h 9 ¥ \ \ /
OFFICIAL BUSINESS e

Luke Bennetrt,
Court House

Rockville,

Jr.

FENAL"I‘Y FOR PRIVATE USE TO AVOID
PAYMENT QF POSTAGE, $300~ °
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Sheriff

Maryland




MONTGOMERY COUNTY
M A R Y L A N D

OFFICE OF SHERIFF
Court HOUSE
ROCKVILLE, MARYLAND

Rockville’s
CENTENNIAL

CELEBRATION. '
Aug. 27th thiv Sept, 3rd

Mr. James H. Norris,
Assistant Attorney General,
1201 Mathiesem Building,
Baltimore, Maryland.




LUKE J. BENNETT, JR.
\"SHERIFF, MONTGOMERY COUNTY
OFFICE: POPLAR 2.2121

f} ’”t July 11, 1960
P o

' = y7aS ~
o ‘ |
Mr, James -H. Noreis, . ) -
Assistant Attorney General, : \;)

1201 Mathieson Building, j

Baltimore, Maryland.
Dear Mr. Norris:

As per instructions from Mr. Alfred Carter the attorney for Montgomery
County, Maryland, 1 am enclosing all the papers that were served on me
this morning by a U.5. Marshall.

It seems that the Washington newspapers and even these court papers
continue to refer to these men as Deputies insteéad of Special Deputies,
and I am of the opinion there is quite a difference.

I would appreciate hearing from you at your earliest convenience.

Yours truly,

Oﬁ{Beﬂrm‘bt s drey

Sheriff, Montgemery County,
Maryla.nd
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SUMMONS IN A CIVIL ACTION D. C. Form No. 45a Rev. (6-49)
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Uniten States District Court
FOR THE
g1e¢
_ DISTRICT OF MARYLAND #
CiviL ACTION FILE No.... m .......
'
b
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= | | 5
3 | 2
s SUMMONS < | 7
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Defendant 8
-

To tbe;&@@mmm = s5c6 12 wuge pl ¥ beraow ofpel IPYL ¥ [uUIfeq Qiwise pVLeEPY] oL PR pebag
You are hereby summoned and required to serve upon J“.ph ﬂ. Shlrmt, m ’
T 00 T

gek oy 19
SMPacLIPE] FU( BAOLU jO PElOLE 16" ¥ fpie
plaintiff’s attorney , whose address igs: 6712 Brennon lLand, Chevy Chase s Maryland,
o DebigR (sspeq piuges Jrossypar
1L9A6] - g

(sfeq 2(0(6s WmLsyay
WYBRHVI 2 RLEEG N S i
an answer to the complaint which is herewith served upon you, within 20 days after service
of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default

will be taken against you for the relief demanded in the complaint.

. WILFRED W, BUTSCHKY
Clerk of Court
o MARILYN D, FIGIEL
Date: a' 1 'an WILT: ED w. BUTE CHRY [Seal of Court]
~ Clsy k

] PELEDA GELLILA FII( LGLALI' [PIf OB LP6 13 '

Note.—This summons is issned pursuant to Rule 4 of the ¥ederal Rules of Civil Procedure.
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Travel 3 United States Marshal.

Service By

A Deputy United States Marshal.
biSIUeIL 5 SEOLIG) ° mpose sqqiesz TEP QATS BuLewver rewq® cpead gpwee® wwidyewg®

Subseribed and sworn to before me, a this
day of » 19 P
[SEAL]
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1o WW service is made by a person other than a United States Marshal or his Deputy.
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UNITED STATES DISTRICT COURT
FOR TEE DISTRICT OF RARYLAND

WILLIAN L., GRIFFIN, :
3562 13¢th Street, N, ¥,
Yashingson, D, €. ]
GHENDOLYN GREENE , H
5038 3%k Street, N, E,
Washing ton, b, C. :
RONYL STREARY, g
1734 Upshur Stveet, N, W,
Weshington, D, C. )
BOROTHY MARK, .
3406 23rd Street, S. E,
Washington, B, €. :
CLYDE R, MecDUOWELAL, 3
2203 1st Street, N, W,
Washington, P, C. ]
u' nm‘ 3
732 Quebec Place, N, ¥.
Hashington, b, €, s
Fladntifis, 3
Ve H
FRANCIS J. COLLINS, individuslly 3
and a8 DEBPUTY SHERIFF in and for
GLEN BCHO PARL, Momtgomery County, 3
Waryland,
Glen Eckoe, H

Mentgonery County, Maryland
LUKS J. BERNETT, JR,, dindividuaily

and AsSHERIFF in and fox :
Meontgomery County, Nazyland
Court House M

Reckville, Haryland
THE REBEAB CONPANRY, 3 Maryland corporaticon,

2803 Zennore Road s
Baltiaoze 10, Harylaad
Resident Agents Ksthan Pats [
2310 Matheson Suilaing
Baltimore, Maryland 1
REBAR, INC., & Norylend corporntion, ]
Glen %che, Haryland
Resideant Agenty Abram Baker 3
5910 Bradley Doulevazd
Bethesda, Maryland F

Defendants. ']

CAivil Action No.

/1 308
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COMPLAINT POR DECLABRATORY JUDCHENT
AND FOR INJUNCTIVE HELIGF

1. Jurisdiction ol this sctivm is invoked pursuant te

the provisions of 286 U.8.0,. $1342 and 28 U.6.C. §2201,

2., Plaintiiis srxe membere of the Regre race, citizens
of the United States and resgidents of the Pistrict of Columbie
and brimg this sction in their owe right snd on behalf of all

pthers similerly situated.

3, Deiendant Pennett ie the duly elected sherdff of

sontgowory County, SMasrylend,

4. Defepdpnt Colling ie 2 “eputy sherifi{ in eapnd for
€len Lebo Park, M.nl;auery County, Haryland, having been
deputiged and glven eofficial guthority as .such dfficer by
defendant Benpetty defendant Collins sl is san enployer of
The Nekab Compeny (hercinmfter roferred 1o g8 "Rekab™) and/or
ketar, Inc, (hereinafter refarcved to as "iebar™). At all
times mentioned hevrein, defendant Colling meted in the duel
capacity of ﬂcﬁuty/lhtrti! of Giew Eche Park, Mentgemery County,

sacylend, and of cuployee of Reksd and/oxr scbhar.

3. bGefendant Kekab is = corporation duly vrganised and
existing pursusnt teo the laws of the State of Maxylanmdy it
pwns real preperty lecated in Mentgomegy County, Faryland, on

whichk is situated @ public anuscaent Lknown as "Glenm kche Park™,

&, feiendant Lebay Ais @ corperation duly srgeniged and
existing pursuant to the laws of the State of Marylandp it
does business in Hontgomery County, SHaryisud;, as the nmnager

and pperptor of Glen idcho Park.

Y. Glen tche Park is a place of public sceconpigtion ==




# public sausenment park persgmently located in Montgomery County,
Masyland, on the outskirts of the Plstrict of Columbia, equipped
with mesyy=goegound, reller cosater and other “"rides™, a rvrestaue
rant, fun house, swinming poel, games of skill and similar faci-
Iities. It opecates under licenses issued by public officials
end is regulated and inspected by public eofficials of Mazyland,
It is the only such sousesent park in the metropolitan ares of
Washingten, P, €. 4t sdvertises extensively to the public-ate
lazge in the District of Coluabia area and extends an umrestricted
invitation to the public im the Pistrict of Coluabia area., Ade
wission to the park itself is frxee, snd the public generally,
upon payment of the prescribed fees, =ay enjoy the facilities of

the perk,

§. Defendants Reckad and Lkebar, acting through their
agents, caployees and servants, Bave pdopted and presentily maine
tain & policy of denying sdumission to the park and use of its

facilities to Negroes solely because of their xace ox coler,

§. Defendant Collins, scting for and pugsuant to the .
directions of defendants Kekad snd/or Kebar, has dinplenented
gnd enferced the racislly discriminatery p.;lclca of the defens
dant corporations at Glen HBcho Park. Defendant Denmett, having
knowledge that defendant Collins was using his state suthority
to implement and enforce the racially discriminatory policies of
defendants Rekad snd Kebear, continued to allow defendant Collinsg

to poasess and exercise that authority for such purposes.

10, On or sabout July 1, 1960, plaintiffs willian Griffin,
Gwendolyn Greene and Ronyl Stewart entered Clen Sche Park, ace
quired transfervable "ride™ tickets from white companions and
beaxded the nerry=goeround., Their behavier at all tises wase ore
derly and pesceful. Themestry=go=sound sperator called defendant

Collins, whe arvived attived in his uniforn of deputy sheriff,
Pefendant Collins told seid plaintiffs that the park was
secially sepregated and, scting for the ssnegement, ordered

them T leave the serryego=round snd the park because they were




Kegroes. Flaintifis veiused to leave and were thercupon

srrested by defendant Colliing sed inprisoncd on the park
premises, uanti)! Nontgomery County FPolice, called by defendant
Colliing, arrived and took plaintiifs to 2 state police station
located in Pethesda, Nontgomery County, waryland. There, on @
cherge filed by defendant Coliins they were booked on criminal

trespass charges and beld wntil bond was posted for their release.

1i1. Pefendants KEekab snd Aebar, on nunesrous occasions
during the preceding twelve months, have placed and caused to
be placed in newspapers, on Dillboards snd on radie and telee
vigion, advertisemants of Glen Eche Park dizected 12 the
residents and public-atelprge 5f the wmetropolitan Washing ton
gres. BSaid spdvertisenents Ain substence invited meabers of
the public to use and enjoy the recreational facilities of
Glen Bcho FPark. Said sdvertiscnents did not state that the
park maintains a policy of racial discrimination, nor did they
indicate that memnbers of the Negro gace otheywise would bde -

sawe lcone .

12, On or sbout July 2, 1960, pladntiffs Doxothy Manm,
Clyde R, dMehowell and Kay Freemsan, went to Clea Eche Park with
the intent and desivre of using its facilities, Upon arrival,
said pledintififs were advised by agents and ceployocs of defene
dants Rekad and/or Kebar of the racial policies of the park, of
the arrests referred to in Parsgraph 10 hereof, and of the like-
Llinood of their own arzest Af they atteapted to use th; facilie
tiee of the park, As & result thereof and in apprebhension pf
their own serest, said plaintifis wore intimideted from attenpting

to use and 4id decline to pttempt to use the facilities of the

park,

13, Simee Jume 20, 196C, in addition to the asrrests
refesxvred to in Pevagreaph 10 herveof, defendants have Caused the

- d -




arvest of eight other membess of the Negro vrace for entry on

oy refusal to leave the premises of Glen kcho Park.

14, bDefendants, individuaslly ox acting through their
employees, agents and servants, have told plaintiifs and others
siwilarliy situated, and have publicly announced thely intenmtion
of maintaining their policy of racial discrimination by ceusing
the errest, undexr color of law and by use of state authordity,
of all Negroes who attenpt to enter Glem Kcho Park or use its

facilitien,

15, The statevents and snnouncusments above referred to
gre part of 2 continuing congpirecy by all defendants 12 maine
tain recia! discriwinvation, enforced by use of governmental

saction and suthority, at Clen Fcho Park,

16, 7The censpirscy above described and the srrests and
acts made and taken pursuant thereto, are caxried dut under
coloy of statutes, ordinances, regulations, custons or usages

of the State of Masyland,

17. The above described scts of cefendants are wnlawful
in that they constitute state enforced racinl discrimimation in
8 place of public sccomsdation=—more particulariy, the sole public
sauses=ent park in the metropolitan arves of the Pistrict of Colune
biae=in contzavention of pladntiffs® rights sccured by the egues!l
protection and due progess clauses of the Fourteenth Amendment to
the Constitution of the United States and by the laws of the
Undted States, including, smeng others, the previgions of 42 V.5,

€. §31982 and 19832,

18, By reason of defendants® acts, pleintiffs have been
publically cubarsrassed sud humiliated and have been deprived of
thedir fodoveal constitutional snd statutory rights., The dampge
snd injury done to pleintiffs is continuing and izrreparable, and

there i85 no adeqguate remedy at law.



etatnf.ee

WHERLPORE, plaintiffs pray that this Court)

A. Adjudge and declare thet the defendants® acts in
utilizing governsental authority and powers of the state and
the sanctions of state law %5 adid, suppert and enforce the dee
nial te plaintiffs, solely because of their race, of sduiscion
to Clen Echo Park and enjoyment of its facilities, are in viclae
tion of plaintifis® rights under the Constitution and laws of

the United Statesg

B. lIssue gn injunction, permanentily and pendente lite,
restralining and preventing defendants snd cach of them, snd the
pfficers, enployces, agents snd servants of the corporante defene
dants, from doimg any and sll scte, including, without limiting
the generality of the foregoing, the threatening, making or
cauaing te be made any arrests under the eriminal trespess or any
other statutes of the State of Maryland which are designed orx
have the effect of preventing plaintiffs or any sther individuals
simdiarly situsated from peaceabdly entering the pubdblic smusement -
park known as “"Glen Echo Park™ i; Hontgenmery County, MHaryland,
from peaceably using and enjoying or attempting to use and enjoy
the facilities located in saldd public amusesent perk, from pesces
ably entering inte or atteaspting to enter inte contracts with
persons in sald asusement park for the uese snd enjoyment of 1 he

facilities located therein, and {rom peacesably purchasing or
sttenpting to purchase articles »f personsl property on ssle in
said public samusement park, solely om the ground of their race

or colory and

€. Grant such other and further relief as to the Court

=ay seen just and proper.

r 5
aries . uncan
473 Flozide Avenune, N, ¥,
Washingtem 1, B, €,
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6712 Brennom Lsne
Chavy Chase, Maryland

8/ Jusunits J. Mitchell

Juanita J. Mitchell
12332 Preid Hill Avenue
Baltimore 17, HMaryland

ohn Silard
1631 K Street, N, W,
Washington 6, 0, €.




UNITED STATES DISTRICT COURT
POR THE DISTRICT OF MANYLAND

WILLIAN L. GRIFFIN, et 2l.,
Plaintiffe,
Ve Civil Action Ko,

Some now plaintiffs and move that pending the final
determination of the plaintiffs' claim as alleged herelan, this
Court issue a preliminary infunetion restraining and preventing
defendants and each of them, and the officers, employees, agents
and servants of the ecorporate defendants, {rom doing any and all
acts, including, without linitling the generality of the foregoing,
the threatening, making or causing to be made any arrvests under
the eriminal trespass or any cother statutes of the State of
Faryland which are designed or have the effect of preveatiang
plaintifis or any other individuals simlleriy situsted from
peaceab.y entering the public ssusesent park moun.zs "Glen Esghe”
in Montgomery County, Maryland, from peageadly using and enjoying,
or atteaupling to use and enjoy the faellitiet logated in said
pubiic smusement park, from peaceably eatering iate or attempting
to enter into contrects with persons in said pubilc amusement park
for the use and enjoyment of the fagllities located therein, and
from peaceably purchasing ov sttempting to purchase articles of
perscnal property on sale in s2id public amusenent park, solely
on the ground of their rage or ¢olor, upon the following grounds:




i. @len Eeho Park is the oaly public amusenent park withia
the District of Columbla metyopelitan area.

2. Denlal of the use of its fecllities to plalatiffs wnder
color of state lav ereates continuing public humiliation and
irretrievadie deprivation of fundamental cconstitution and
statutory rights,

3. There is no dispute as o any of the material facts.

4., TRelevant legal suthorities in the United States Supreme
Court and elsewhere are all in support of plaintiffs elaim,

5. Dalay in pranting the reliel requested will render
wiimate rellief nugstory, as the facllities of the Glen Beho Park
are used and usable only ia the swmer months. Therefore,
denial of the relief requested will result in irrveparable injwry.
Balancing the equitles, there is on the oae side a substantially
iagontrovertible assertion of basiec constitutiocnal rights, as
opposed on the other side o an insupportabie "right” to use state
authority for the inadnissibie purpese of effectuating and en-
foreing a scheme of raecial discrimination whieh the State of
Maryland i8 barred under the Fourteenth Amsudment from aiding or
supporting in any way.

WHEREFORE, 1t is respectiully wrged that the Motion for Pre-
liginary Injunctlon e granied.

Respectluliy submivted,

T/ ‘fiﬁé/ZAeFi {1 ?c?y{n%‘

473 Florida Avenus, N. ¥,
Waghington

i, b, €,

b)  JCSEPH 7t SHABRLs T

919 18¢h Street, N, W,

Of Counpel: Waghington 6, D, €.
'%d TEIAAS  SreBR) 5 JURB 2778 T FIT el
.
1631 K Street, N, V. Druld Hill Avenue
Vashingten o, D, €. ﬂlm 17, Maryland

Attorneys for Plaintiffs




Willlism L, Griffin, et al.,

Plaintiffs,
Ve Civil Astion Ne.

Franels J. Collins, et al,,

Distriet of Columbia, S58;
¥illiam L, Griffin, being duly sworn, depofes and says:
i, My name is William L, Griffin and I am one of the
plaintiffs in the above-entitled action, I sm 8 resident of the
District of Columbia; m--mnmmmm_*_

e —ampleyed a8 by BaE

2. I have read the complaint filed in this agtion on my
behalf by my sttormeys. I affimm on information and belief that
each of the statements contained in said complaint is true.

3. In the Distriet of Columbia and elisewhere in the
Metropolitan area of Washington, D. C., I have seen and heard,
on television, redic, in the press and on billbeards, advertise-
ments of Glen Eeho Park. In substance, those advertisements
iavited members of the publiec to visit and use, presumably
upon payment of the usual charges, the recrestional faeilitles
of the park. No mention was made of race in said advertisements,
nor did they advise that the park was cperated on a poligy of
racial segregstion or that members of the Negro race otherwise
were unwelcome,

4. More particulariy, I was present on the evening of
June 30, 1960, at Glen Bche Park and with 2 ticket got on the
merry-go-round there. My demeanor was gquiet and orderly.




Defendant Collins approsched me in wniform and told me the
park was segregated and that I would have to leave of
ny race. I told him I wanted U0 see the manager and he fBold me
he was acting for the management, I refused to leave e
grabbed ny am and placed me under arrest., Then a

County Police squad sar arrived and I was escorted to 1t and
then driven te the Montgomery County poliee station in
Maryland, and held there approximately two hours until

upen posting a bond of $100,00.

S5« I have friends and relatives who want %o use
facilities at dien Echo Park, and I sm now belng and been
denled the right to take myself, them, and the younger
of my family to Glen Echo Park because of my race,

6. 1 have no alternative places within reach of
transportation in metroupolitan Washington where I and

‘of my Tamily can enjoy the faciliities of an smusement

) f“ booleco oy L &2 #f’ s ns

Willism L, Griffin

mmmumum_z;imoﬂw.
1960,
5 : AL G Obeqos Cozllhepas

Hotary Publie

Wy Ocomission expires: & 7o/ ¢




GNENDOLYN GREEN, et al,,

Ve Civil Astion No.

REFLIARY A5 AN SUFKeIsE N
Digtriet of Columbis, &5
Gandolyn Green, being duly sworn, deposes and says:

i. My name is OGwendolyn Green and I am one of the plaintiffs
in the shove-antitled action, I am & resident of the District
of Columbla; and am a student at Howard University; eadas-
enpioyed-as-o - |

2. I have read the compiaint filed in this action on wy
behalf by my sttorneys. I affimm on information and belief that
eagh of the statements coatained in sald cumplaint is true,

3. In the Distriet of Columbia and elogwhere in the
Metropoliitan area of Washingtom, D, €,, I have seem and hoard,
on televisicn, redio, in the press and on billboards, advertise-
meants of Glen Egho Park., Ia substance, thwse advertisements
invited members of the publiec to visit and use, presumably
upon payment of the ususl charges, the recresticnal faelilities
of the park, No mention wos made of rece in said sdvertisements,
nor did they advise that the park was cperated on a peligy of
recial segregation or that nembers of the Hegro rece otherwise
were unweleome, |

4. lore particulariy, I was present on the evening of
June 30, 1560, at Glea Beho Park and with & tigket got on the
nerry-go-round there, Ny demeanor was quiet and orderly.




Defendant Collins approached me in uniform and told me that the
park was segregated and that I would have to leave because of
ny race., I told him I wanted to see the manager and he told me
he was acting for the management., I refused to leave and he
grabbed my arm and placed me under arrest. Then a Montgomery
County Police squad car arrived and I was escorted to it and.
then driven to the Montgomery County police station in Bethesda,
Maryland, and held there approximately two hours until released
upon posting a bond of $100,00

5 I have friends and relatives who want to use the
facilities at Glen Echo Park, and I am now being and have been
denied the right to take myself, them, and the younger members
of my famlily to Glen Eeho Park because of my race,

6. I have no alternative piaces within reach of publie
transportation in Metropolitin Washington where I amd members
of my family ean enjoy the facilities of an amusement park.

5[ GicEMNDOLAL, @REEMNE
4

" Gwendolyn Green

Subseribed and sworn tc before me this 277

1950,

day of July,

5'/ A ECELYAN C 45 P rrirs
Rotary Public
My Commigsion oxpives: <& /%c /es™
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RONYL STESART, et al,,

v, Civil Action Neo.

AUATEE AN SOV TN

Distriet of Celumbia, &8:

Rouyl Stewart, being duly sworn, deposes and pays:

i. ¥y nome is Ronyl Stewsrt and 1 an oie of the plalatiffe
in the above-entitled astion, [ am 8 repidont of the Distrist

Conpary) Coccece, PLainrFrezd, ¢7

of Colwmbia; and am & studont at
“pioyedes & By -the -

2, I have read the cunplaint flied in this astion on ny
bahaif by ny attommeys. I affimm on iafomwdion and belief
that eash of the statemsnta ¢ontained in sald cwmplaint is true,

3. In the Distriet of Columbia snd elseshese in She
Notropoliitan ares of ¥esalngium, 5. €., 1 have seen and heard,
ona Selevision, radie, in the press and on bililcands, advertise-
mants of Glen Eeho Park. Lu substanee, thcse advertisements
invited mambers of the publiec to visit and use, presumably
upen paymeat of the uwsual eharges, the regreatliocnal faciliities
of the park, No mention was made of raee in sald advertisements,
ner did they advise that the park was opersted on & poligy of
recial segregation or that members of the NHegre rece ctherwise
wele Unwelocne,

4. JNore particulariy, I was present ou the evening of
Juiy 2, 1500, at Glen Heho Purk sad attemptod to purchese food
unmmmmmmu




in wniform and told me that the park was segregated and that I
would have Se leave beosuse of ay vece., I Soid him I wanted to Beq
the manager and he told me he was acting for She sanagesent. 1
refused to leave and he grebbed ny amm and placed me under
arrest. Thea 3 Montgomery County Poliee squad oar arrived and I
was escorted te 1t and then drivenm to the MHontgomary County poliee
station in Pethesda, Maryland and heid there approzimately twe
hourd wntil relessed upoa posting a bond of $i00.00.

G« 1 have frieands and relstives whe want o use the
faeliities at Glen Beho Park, and I an now bedng and have been
denied the right to take mygelf, them, and the youager members
“n“nuﬂumhﬂmdum

9« 1 have no sltemative places within reagh of publile
transportation in Metropoliten Washington whers I asd members
of ny famlily ean enjoy the fasilities of an musement park,

'j‘/ f2oarat S aic Rl

Ronyl Stewart

Subseribed and sworn to before me this _ 27" day of July,
1960,
,j"/ Ay v ELI 155 Prarn)

Rotary Publlie

My Coamlsglon expires: 4‘/«’;'/; 3
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Y. Civil Agtion No.

Porothy Mamn, being duly sworn, deposes and says:

i, Ny name is Dorothy Mann and I am one of the plaintiffs
in the above-entitled action. I am & resident of the Distriet
of Colunblas sRe s s ebwdenb st loward Uolysegliiyr and am
qlquutmf‘% hyun_ﬁﬂ.-c.io.

2. I have read the complaint filed in this action on my
behalfl by my attorneys, I affirm on infommation and bellief
that each of the statements contained in sald coaplaint is true,

3. In the District of Columbis and elsecwhere in the
Metropolitan area of Washington, D, €,, I have seen and heard,
on Selevision, radio, in the press and on billboards, advertise-
ments of Glen Echo Park. In substance, thoae advertisements
invited members of the public to visit and use, presumably
upon payment of the usual charges, the reevestional facilities
of the park. No mention was made of race in sald advertisements,
nordid they advise that the park was operated on & poliey of
racial segregation or that members of the Negro race otherwise
were unweleome.

4, On or mbout July 2, 1§60, I went te Glen Eeho Park,
intending to avail myself of its facilities, Before entering,




I was advised that the park is operated on & racially segregated
basis, thet Negroes &re not permitted to use the facilities of
the park, and that I would be arrested if I attempted to enter
the park. Cn the basis of this understanding, I became, and am
now, genuinely apprehensive of an arrest and, for that reason,
have not subjected myself to the possiblility of an arrest by
attempting o use the park faeilities.

5. I have friends and relatives who want to use the
faellities at Glen Echo Fark, and I am now being and have been
denied the right to take myeelf, them, and the younger members
of my family to Glem Echo Park Decsuse of my rage,

6. I have no alternative places within reach of publie
transportation in Netrcpoliiten Washington where I and members
of my family can enjoy the fagilitlies of an amupement park.

s/ Druiﬂq%m
84

Dorothy NMamnn

q
Subsoribed and sworn to before me thiz ) dey of July,

S s/‘T\‘\G»-.\T@bﬂm

Netary Pubiie
™y Covmmisain Bngise Of3efCS




SR X, MeDOWRLL, o% &).;
Piaintiffs |

v, -  § civil Aetionm %o

Rimgriel of Oolumbla, 5B

Clpds R, Nebowsll, Gedng SW3y Swern, &4

_1, wmuma.mnmtnmwehspmgm
in the adoye-dniitied action, I sm 8 resident of the Diwbtrist
of Colmidis; and ma & student st Howard Universisy; -and-am—

8 I have resd W cormpiaint filed in thiz actict on wuy
kil By my athorneys. Iafﬂmnﬁmtnmtiwmunef
Sl sneh of the stabements gpotained 1n sgid oomplimint is true,

3 1o shw Diatriot of Colusbia, end sisswnere in the
Nakpupoilsan aren of Washingten, P, €., I mave seed and heard,
o Selevision, radlo, in the prese And on Yllilboards, sdvertiszse-
ments of Glen Beho Park. Io mibstonse, ticse sdvartiseseats
Jarited mmvers of the public $¢ visit and use, ﬁ“hly
Wl pupaat of e WHURL ¢harges, the recreational fesilities
of the purk. No memtlon weu msde of raes Lo seid sdvertisoments,
nor 414 they sdvise that the park was «Peweded on & policy of
racinl segregation or tist mambers of the Segro rese cthervwise




T —
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4, On or sbout July 2, 1960, I weat Yo Glen Echo Park,
intending o aveil ayself of its feecilities. Belore emtering,
I was advised that the park is cperated on & racially segregated
bvesis, that Negroes are not pemitted to use the facilities of
the park, and that I would be arrested Af I attapted to enter
the park., On the basis of this understanding, 1 became, and am
now, genuinely apprehensive of an arrest and, for they reasen,
have not subjected myselif o the possiblility of an arrest by
attaupting tc use the park fecilities. |

5« I have friends and reliatives who want to ude the
faelilities &t Glen Hgho Park, and I am now being and have been
denied the right to take nysell, them, asd the younger members
of my family to Glen Beho Park becsuse of uy rece.

s I have ao alternative pisces within reassh of publie
trensportation in Metrepoliitan Vashington where I and members
of my family oan enjoy the fascilities of an asusement park,

f}/ (Ldoe L2 Mo PDoecae ¢
Ciyde A, Nedowell

Subseribed and sworn to before me tads /7 day of July,

5’/ At ELELGR ¢ HH Prind

7
Notary Publle

Ny Commission expires: “/7¢) e 4




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

KAY FREEMAN, et al.,
Plaintiffs
V. Civil Aetion No.

FRARCIS J, COLLINS, et al,,
Defendants

AFFIDAVIT IN SUPPORT OF NOTION FOR PRELININARY INJUNCTION
Distriet of Columbia, S8:

Kay Freeman, being duly sworn, deposes and says:

1, My name i3 Kay Freeman and I am one of the plaintiffs
in the above-entitled action. I am a resident of the Distriect
of Columbia; and am a student at Howard Unilversity; and am
enployed—as—a —by—+he

2, I have read the complaint filled in this action on my
behalf by my attorneys. I affirm on information and bellef
that each of the statements contained in said complaint is true.

3. In the Distriet of Columbia, and elsewhere in the
Metropolitan area of Washington, D. €., I have seen and heard,
on television, radio, in the press and on billboards, advertise--
ments of Glen Echo Park. In substance, those advertisements
invited members of the publiec to visit and use, presumably

upon payment of the usual charges, the recreational faecllitles
of the park., No mention was made of race in sald advertisements,
nor did they advise that the park was operated on a poliey of
racial segregation or that members of the Negro race otherwise
were unwelcome,

4, On or about July 2, 1960, I went to Glen Echo Park
intending to avail myself of its facilities. Before entering,




I was advised that the park is operated on a raclally segregated
basis, that Negroes are not permitted to use the facilities of
the park, and that I would be arrested if I attempted to enter
the park. On the basis of this understanding, I became, and am
now, genuinely apprehensive of an arrest and, for that reason,
have not subjected myself to the possibility of an arrest by
attempting to use the park facllities.

5. I have friends and relatives who want to use the
facilities at Glen Eche Park, and I am now being and have been
denied the right to take myself, them, and the younger members
of my family to Glen Echo Park because of my race.

6. I have no alternative places within reach of publie
trangportation in Metropolitan Washington where I and members
of my famlly can enjoy the faeilities of an amusement park.

Preeman

'y

Subseribed and sworn to before me this ') —  day of July,

1960.
sjm.%@:‘m,ﬂ

Notary Public

My Comnmission expires: ‘/ 3'] (¥
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" UNITED STATES DISTRICT COURT
FOR THE BISTRICT OF MARYLAND

" WILLIAN L, GRIFFI¥, et 2l.,

)
)
)
Plaintiffs ;
)
I Ve ; Civil Action Fo.
) ;
| FRANCIS J. COLLINS, et al., ; ’
)
, Defendants. }
)
ORDER

Upon the aforegoing Cemplaint for Declaratery Judgment and
for Injunctive Relief, Affidavits, and Netien for Prelimimary Ine
junction, 1t is by the United Pistrict Court for the District of
Maryland this ( /| day of July, 1960 onnm that the
Defendants in this proceeding appear and show cause defore this
Court on July 21, 1960 at 10 a.m, why the preliminary injunction
prayed for should net be granted, provided a copy of the saié
Complaint, Affidavits, Notion and this Order be served upon said
Defendants on or bdefore the 12th day of July, 1960,

v &
. . ;
X = | ! ¢ e
/) { G Lle y LA & | € 10

7
Us S, District Judge

IRUE GOPY ~ =remmmemisy
% TEST: :
WILFRED W. BUTSCHKY :

3Y s
g[t{/ Degiy Clerk




AW . . WILLIAM L.CRIFFIN,et al.vs
' FRANCIS J.COLLINS,et al.




