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In the 

SUPREME COURT OF THE UNITED STATES 

OCTOBER TERM, 1962 

•*•*"* * _ . * ^ ^ 

WILLIAM L. GRIFFUS, ET AL. # 

P e t i t i o n e r s< 

MARY 

Responden t . 

HOTIOiS TO RgMOVE FROM SUMMARY CALUHPAR hM) TO ALLOW 

OHE HOUR ORAL AAffflUfff OM EACH SIPS? 

Petitioners respectfully move this Court under Rule 44 to 

remove the above-entitled case from the summary calendar and 

to allow one hour for oral argument on each side. 

On May 20, 1963, the Court entered an order restoring the 

case "to the calendar for r©argument." K® are informed by the 

Clerk's office that this restoration was to the summary calendar 

and we respectfully suggest that a far more helpful presentation 

can be made to the Court if one hour is allowed for oral argu­

ment rather than merely 10 minutes. 

The shortness of the time at the previous argument (when 40 
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minutes was allotted to each aide) made it impossible for counsel 

for petitioners adequately to present ail of the several lines 

of argument upon which the conviction in this case might be 

reversed. In view of the significance of the case, it la 

believed that all points should be developed fully for the Court. 

Counsel for respondent, Attorney General Thomas B. Flnan 

of Maryland, has authorized me to state that he concurs in the 

request contained in this motion. 

^REREPORE it is respectfully moved that the Court enter an 

order removing the case from the summary calendar and allowing 

hour oral argument on each side. 

Jojseph L. Rauh, Jr/. 
1 for Petitioners 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF MARYLAND 

—' i'n eft.* / / Sr,i'c' r 

To ...;Aedman_.Pre.scot.t^.:Jr..^..Es^. 
1201 Mathieson Bidg. Attorney 

Baltimore 2 , Met. 

Please take notice that there will be a call of the Civil Aahtmiwityiaimd 

Banriannptnyi Dockets of said United States District Court at Baltimore, 

on MQAYJUW.109C1 at S o'clock p. m., 

for the purpose of assigning cases for trial and dismissing such cases as 

under the Rules of the Court are subject to dismissal. 
You are attorney of record in case No ...„„..." .. 

«. CIVIL _. , . 
on the - Docket. 

V 
a. WILFRED W. BUTSCHKY 

i £ 

'RUI 
V 

There will be a call of all undisposed of cases which are at issue on the Court 
dockets at such time as the Court may from time to time appoint. At such call, the 
Court will assign definite trial dates. Upon consent of the parties, or for good cause 
shown, the Court may, at any time, specially assign cases for trial." 

Your personal attendance at this Call is desired by the Court. If this is impossible, 
please advise the Clerk no later than 12:00 noon on the day of said Call what disposition 
you wish made of said case, as indicated on the reverse side hereof. 

SEE REVERSE SIDE 



Members of the bar will please note that the cases 

in this Call will be assigned for trial beginning 

MONDAY SEP 1 1 1 9 6 1 

If counsel on each side agree on a date for assign­

ment and will so notify the Clerk before 12 o'clock 

noon on the day of the Call, the Clerk may assign 

the cases on any free date up to and including 

IHIJRSDAY.N0V.2 1961 , 

and counsel will be excused from attendance at 

the Call. 

ROSZEL C. THOMSEN 

R. DORSEY WATKINS 

W. CALVIN CHESNUT 

UNITED STATES DISTRICT JUDGES. 

FPI ATLANTA M - S - 8 6 10M 4 3 0 0 



October 25, I960 

Hon. Will iam L. Kehler 
S t a t e ' s At torney for 
P r ince George ' s County 
Upper Marlboro, Maryland 

De-;r Mr. Kahler : 

In accordanoe with your request, I am 
enclosing Memorandum of Law in the Case of William L. Griffin.et al 

vs. Francis J. Collins, et al. 

Very truly yours, 

SPJr.:c gtedman Prescott, Jr. 
Deputy Attorney General 

.-



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

WILLIAM L. GRIFFIN, et al„ I 

Plaintiffs : 

1M. t CIVIL ACTION HOi 12306 

FRANCIS J. COLLINS, et al„ : 

Defendants 1 

1 
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MEMORANDUM ON BEHALF OF ALL 
DEFENDANTS EXCEPT LUXE J, BENNETT, JR. 
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FACTS 

These defendants adopt, and will not repeat here, the 

facts contained in the Stipulation of Facts filed herein, 

ARGUMENT 

1. 

The Plaintiffs Have Failed to State a Claim 
Upon Which Relief Can be Granted. 

Private Discriminatory Action Which is Not 
Performed in Obedience to Some Positive Form 
of State Law is Not Subject to Constitutional 
Proscription, 

A. 

The Plaintiffs have no constitutionally protected 
right to be admitted to Glen Echo Amusement Park or to 
use the facilities therein, the Park being privately owned 
and operated for profit as a commercial enterprise. 

There is no claim In this action that Glen Echo Amusement 

Park is so controlled by public authority that the actions of the 

officers, agents and employees of its owners and operators are 

those of the State. The sole assertion of right advanced by the 

plaintiffs is that the federal constitution guarantees them the 

license, as Negroes, to enter and remain upon privately owned and 
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privately operated coutaercial property of another and, while on 

that property! to enter such contracts as they please with those 

who run the commercial enterprises located thereon, As the necessary 

reverse of that assertion of right, the plaintiffs would have this 

Court hold that the federal constitution denies the owner of pri­

vate property the common law right to exclude whom he pleases, as 

he pleases, and further denies the private concessionaire operating 

on private property the common law right to deal with whom he 

pleases, as he pleases, the statements in this action regarding 

advertisements, regarding Glen Echo Amusement Park's being the 

only real facility within the reach of metropolitan Washington 

public transport and regarding the fact that some of the plaintiffs 

had "rids" tickets are mere window dressing. They add nothing to 

this dispute which would distinguish it from the numerous decisions 

that have flatly rejected the assertion of right behind which the 

plaintiffs have organized their entire case. 

The argument that the federal constitution secures freedom 

from racial discrimination by private persons owning private property 

and operating private businesses has been so thoroughly investigated 

by this very Court in recent months that no elaborate discussion 

is necessary to demonstrate its absolute invalidity. 

In Hackley v. Art Builders, Inc., 179 F. Supp. 351 

(D. Nd. i960), the plaintiff Negroes, because of condemnation of 

a Wherry housing facility in which they were living while employed 

at the Army Chemical Center, sought to purchase a home in a private 

development. The owners refused to sell solely because of plaintiffs1 

race. Action to compel sale and for declaratory relief was terminated 

by Judgment for the defendants, this Court stating, at page 856: 

"It is elementary that 'the action inhibited by the 
first section of the fourteenth Amendment is only such 
action as may fairly be said to be that of the States. 
That Amendment erects no shield against merely private 
conduct, however discriminatory or wrongful', Shelley 
v. Kraemer, 33** U.S. 1, 13, 66 S. Ct. 83&, 842, 92 L.Sd. 
Hoi I Williams v. Howard Johnson's Restaurant, 4 Cir., 
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266 P. 2d 345. The developers of JSdgewood Meadows are 
private corporations, engaged in the business of sell­
ing real estate to private individuals. Aa such, they 
are legally entitled to deal with whom they please." 

More recently* in Slack v. Atlantic White Tower System 

Inc., 181 P. Supp 124 (A). VIA, i960), the plaintiff Negro was 

refused service of food for consumption inside a restaurant which 

followed a policy of providing only "carry-out" service for 

Hegroes. Complaint for declaratory and injunctive relief was 

dismissed and judgment entered for the restaurant corporation, 

this Court stating, at pages 127-128: 

"Such segregation of the races as persists in 
restaurants in Baltimore is not required by any statute 
or decisional law of Maryland, nor by any general cus­
tom or practice of segregation in Baltimore City, but 
is the result of the business choice of the individual 
proprietors, catering -co the desires or prejudices of 
their customers." 

• • • • • • • • 

"In the absence of statute, the rule is well 
established that an operator of a restaurant .has the 
right to select the clientele he will serve, and to 
make such selection based on color, if he so desires. 
lie is not an innkeeper charged with a duty to serve 
everyone who applies* Williams v. Howard Johnson's 
Restaurant, 268 F. 2d at page mii Alpaugh v. Wolverton, 
184 7a. 543, 36 S.£.2d 9C6; state v. Hyoum* ik't rf»T7 
*55# 101 S.3*2d 2951 and authorities cited in those caBes. 
There is no restaurant case in Maryland, but the rule is 
supported by statements of the Court of Appeals of Mary­
land, in Oreenfeld v. Maryland Jockey Club, 190 Md. 96» 
102, 5? A.gd 355* and infood Citizens Community Protective 
Aga'n. v. Board of !<lquor License Commissioners, 217 Md» 
15$, 131, 141 A.5d 744." 

In their Amended Complaint, plaintiffs characterize Glen 

ficho Amusement Park as a "place of public accomodations" and a 

"public amusement." Presumably, use of these labels was intended 

to distinguish this case, which involves an amusement park, from 

the cases involving restaurants and housing subdivisions. There 

are two decisions of interest on the point1 neither supports the 

plaintiffs. 

The first is Valle v. Stengel, 176 P. 2d 697 (3 Clr, 19^9). 

In that case the plaintiffs negroes, citizens of Hew York, went to 



the Palisades Amusement Park in New Jersey. The park was privately 

owned and operated. A charge was made for admission. The plaintiffs 

entered the park but were refused admission to the swimming pool, 

even though one of them had paid an additional charge and gotten a 

ticket. Then they were ejected from the park and arrested by the 

county sheriff. The dismissal of their complaint for the issue of 

an injunction and for damages by the District Court was reversed by 

the Court of Appeals. This reversal was not 'based, however, upon 

the theory that the plaintiffs had a general constitutional right 

to make and enforce contracts for the use of the swimming pool. 

Hew Jersey had in effect a civil rights act which gave the plaintiffs 

full rights to use the park by forbidding the proprietor of a "place 

of public resort or amusement1' from denying use of the facilities 

on account of race or color. Because of this statute, the Court 

concluded that the complaint stated a cause of action because it 

alleged that the sheriff had denied plaintiffs equal protection of 

the laws. 

Maryland does not have such a statute, and this Court 

has already pointed out the inapplicability of that case to Maryland, 

saying, in Slack, §ug£a» 131 F. Supp. at page 129s 

"In that case a sheriff's eviction of a ilegro from a 
private amusement park was a denial of equal protection 
of the laws because under the New Jersey anti -discrimination 
law the Negro had a legal right to use the park facilities." 

The second case is the only Maryland authority dealing with 

an argument of constitutional right to be free from discrimination 

at a private amusement park. In State v. J3rews (Baltimore County 

Circuit Court, Criminal Number 20084, decided May 6, I960), Judge 

Menchine held that Maryland law clearly permits the owners of private 

property used for resort and amusement purposes to exercise an 

arbitrary and discriminatory freedom of choice in deciding who will 

or will not be permitted to enter and remain on the premises. This 



case is currently on appeal to the Mainland Court of Appeals sub noa* 

Drews v. State, Ho. 113, September Term, i960. 

Before anyone can be entitled to Judicial relief, injunc­

tive or declaratory, temporary or permanent, he must initially 

assert some invasion of his recognized legal rights. This entire 

case depends upon the ability of the plaiatlffe to establish at 

the very beginning of their argument a right protected by the fed­

eral constitution. They have not and cannot establish such a right, 

for they are not entitled to go, unwelcome, upon the commercial 

property of another and there try to deal with a concessionaire 

who does not want their business. Sven If they did have the right 

they claim, there has been no unconstitutional denial shown in this 

case, for any actions of the corporate defendants refusing to permit 

some of the plaintiffs to enter Qlen 3oho Amusement Park and refus­

ing to permit some of the plaintiffs to remain in the park, after 

they had entered with knowledge of the Bark's policy against the 

admission of Negroes, are only matters of private discrimination, 

against which the plaintiffs are not protected by the federal consti­

tution. As Judge Soper said in Williams v. Howard Johnson's 

Restaurant, 268 F. 2d 84& (4 Clr. 1959) at page 847: 

"Unless these actions are performed In obedience to some 
positive provision of state law they do not furnish a 
basis for the pending complaint/' 

- * 

The arrest of three of the plaintiffs for tres­
pass was independent of any discriminatory action of the 
corporate defendants and does not amount to constitution­
ally forbidden state-enforced discrimination. 

Ho doubt plaintiffs appreciate the weakness of their 

assertion of right in this action. One might assume that it was 



with an eye to such weakness that three of them to all intents and 

purposes caused their own arrest toy falling to leave the park when 

requested and thus laying themselves opan to the criminal charge of 

wanton trespass* By so doing* they have sought to extend to this 

ease the claim that state action provides a basis for the relief 

prayed. As has previously been pointed out, there is no claim in 

this case that the operation 01an Seho Amusement Park is so con­

trolled by public authority as to make it a governmental instru-

mentality. The sole appearance of the authority of the State is 

in the arrest of plaintiffs Griffin, Green and Stewart. The 

"apprehension" of the remaining plaintiffs means nothing, for, as 

this Court stated in the Slack case, supra 181 F, Supp. at page 129s 

". • . that implied threat /~bf arrestJP i a pĴ esent when­
ever the proprietor of a business refuses to deal with a 
customer for any reason, racial or other, and does not 
make his action state action. . ." 

So the remaining question relating to the merits of the 

present action is this: is a private landowner, whose premises 

are used for commercial purposes, whose right it is arbitrarily to 

exclude or remove from his premises anyone he wishes, and whose 

business policy it is not to admit or deal with Negroes, impotent 

to invoke the aid of the police in removing a Negro who has refused, 

after notice, to leave the premises? 

To assert that the landowner is so impotent is to deny him 

the right to deal with whom he pleases, as he pleases; it is to deny 

him the right which, as pointed out in the previous section, this 

very Court has clearly upheld in recent cases. The plaintiffs 

would have this Court hold that while the federal constitution does 

not guarantee them protection from private discriminatory action in 

the nature of exclusion from private property, yet, once they have 

gotten on that property, they cannot be subjected to the criminal 

laws of the state in their removal. A proposition so manifestly 

unsound is difficult to imagine. It asks that Negroes, because of 

•b« 



their color* be granted immunity from the crime of wanton trespass. 

If the instant plaintiffs had wanted to use the park swira-

mlng pool instead of the mai'iy-go-round, this case would be little 

different from Tonkins v. Clfcy of Oraensboro, Uprth Carolina, 276 

F 2d 890 (4 Cir. i960), in which the Ciourt concluded, at page 892: 

"We have, therefore, a case of racial discrimination 
in respect to a pool privately owned, financed and operated 
without participation or assistance, direct or indirect, by 
the City of Greensboro. This does not constitute state 
action or conduct which a Federal Court may enjoin under 
the fourteenth Amendment." 

In their argument before this Court the plaintiffs must assume the 

incredible position that, while they may not have the initial right 

to enter the swimming pool if they are not wanted, yet, if they 

can manage to jump in, then they have a right to stay, since they 

cannot be removed by the police, such removal being state action 

proscribed by the federal constitution. 

The decision which comes closest to the plaintiffs' posi­

tion of right without remedy is Shelley v. Kraemer, 334 U.S. 1, 68 

S. Ct. 836, 92 L. Ed.. 1161 (1946). As a result of an agreement of 

neighboring landowners in St. Louis, occupancy of land owned by 

the original signers was restricted to Caucaslons. The Shelleys, 

who were Negroes, purchased one of the restricted lots and received 

a warranty deed. A number of lot owners brought suit to restrain the 

Shelleys from taking possession and to divest their title. These 

plaintiffs secured the relief prayed by order of the Missouri 

Supreme Court. The Supreme Court of the United States, in reversing 

that order, held that judicial enforcement of the covenants was 

forbidden by the 14th Amendment because it amounted to state action 

denying equal protection of the laws to the defendant Negroes. The 

fulcrum of the reversal was the holding that the discrimination 

effected was the direct result of state action. The Court, speaking 

through Mr. Chief Justice Vinson, stated, at page 19s 

*»/>•* 



"We have no doubt that there has been state action 
In these eases in the full and complete sense of the 
phrase. The undisputed facts disclose that petitioners 
were willing purchasers of properties upon which they 
desired to establish homes. The owners of the proper­
ties were willing sellers; and contracts of sale were 
accordingly consummated. It is clear that but for the 
active intervention of the state courts* supported by 
the full panoply of state power, petitioners would 
have been free to occupy the properties In question 
without restraint." 

There are two important distinctions between the Instant 

suit and Shelley. The first is this: In Shelley there could have 

been no discrimination whatever without, or, as the Court put it, 

"but for", the intervention of a state courtj both the buyer and 

the seller were willing to transact business, so that the only way 

any discrimination could be practiced was through a court order 

disrupting that willingness. In short, without that court order 

there could have been no discrimination. Here, on the other hand, 

the discriminatory acts of refusing admission to, of refusing ticket 

sales to and of refusing to honor tickets held by Negroes were all 

unilaterally complete before any state action, in the form of arrest, 

took place. Mo state action was necessary to create the discrimina­

tion complained of. The plaintiffs drew state action upon themselves 

not because they are Negroes but because they were trespassers. 

Not until the trespass existed did state action enter the picture. 

To look at the distinction another way, the state court, 

in Shelley, itself created the discrimination In controversy by 

effecting against the defendants, because they were Negroes, a 

covenant directed against Negroes, while here the Special Deputy 

Sheriff arrested certain of the plaintiffs not because they were 

Negroes, but solely because they were trespassers. In Shelley, 

the state court could act against the Negro defendants only because 

they were Negroes, while here the state, acting through the Special 

Deputy Sheriff, had no legal discretion to inquire as to why the 
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plaintiff Negroes were not weloome on the Park premises and thus, 

in refusing to leave after being given an opportunity, became tres­

passers • 

The second distinction between this case and Shelley is 

that here there is no willing seller. Indeed, because of that fact, 

this case is acre nearly akin to the previously quoted Baoklay ease 

than to Shelley. In aackley, as here, the situation involved a 

willing buyer but unwilling sellers and this Court held that the 

unwilling sellers had a right to sell or not to sell as they pleased* 

Another case store closely related to the present dispute 

than ghcllgy is Preen v. gamueleon. 168 ltd. 421 (1935)* There a 

group of negroes endeavored to get the white merchants of Baltimore's 

Pennsylvania Avenue section to hire Negro clerks exclusively* This 

aim was backed by a picket line which, since all of the customers 

were Negroes, was almost completely effective to stop trade. The 

merchants secured an injunction against the picketing and the Court 

of Appeals affirmed on the theory that a merchant has a right to 

run a lawful business any way he likes, free from coercion to do 

otherwise* 

While the present dispute does not involve picketing, it 

does involve coercion, for what plaintiffs really seek is an order 

of this Court compelling the corporate defendants to deal with 

Negroes. And the plaintiffs* means to that end would be a holding 
tnat Shelley stands for the proposition that it may be lawful for 

a landowner to tell a Negro to leave his property but that the 

Umfciamar cannot effect a removal by calling the police authorities. 

This, despite the fact that all Shelley really stands for is the 

proposition that a possessory Undownor may do what he pleases with 

his property but once he has sold it he cannot then prevent the 

buyer from reselling it to a Negro* 

—̂ y*— 



Aa long as it is the law of this State that a landowner 

using his property for commercial purposes nay deal with whom he 

pleases as he pleases, the instant plaintiffs oannot be granted any 

relief. The present dispute lacks both of the elements necessary 

to the application of the doctrine of Shelley v. Kraemer, namely, 

a willing seller and a direct application of state power to create 

the discrimination complained of. Since none of the discriminatory 

acte at issue was performed in obedience to any positive expression 

of state law, the action should be dismissed for failure to state 

a claim upon which relief can be granted. 
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IT This Action Is Not Dismissed, An Order 
Staying Further Proceedings Should Be Entered 
TO Permit Authoritative Disposition of State 
Law Questions By the Court of Appeals of 
Maryland. 

A. 

Both the lack of threatened irreparable harm 
and the need for interpretation of the applicable state 
statute prior to disposition of the plaintiffs* consti­
tutional objections to its enforcement require at least 
a stay of these proceedings. 

If this Court should decide that the plaintiffs have 

soms legally cognisable right, then the Instant cause should 

be stayed while the plaintiffs seek an authoritative inter­

pretation of the applicability of the Maryland criminal trespass 

statute to their exercise of that right. This stay should be 

entered for two reasons: (1) federal courts have no power to inter­

fere with the orderly enforcement of state criminal statutes where 

there are no circumstances showing a threat of substantial, imminent, 

irreparable harm and where such interference is not absolutely 

necessary for the protection of constitutional rightsj (2) federal 

courts must not oass uoon federal constitutional claims asserted 

against the application of state lam where an authoritative inter­

pretation of such laws in the state courts might avoid the constitu­

tional issues. 

MatlFji H a m emwj FMsaal tt "ccer:.i equltj Jurisprudence 

were born and have grown up separate from and independent of each 

other, they have one important common factor which hl^illghts the 

application of both to the present disputes the availability to 

the plaintiffs of an efficient state court remedy. Thus, if, as 

here, a civil rights plaintiff seeks declaratory and injunctive 

relief against the enforcement of an as-yet uninterpreted state 
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criminal statute, and it appears that he can efficiently obtain 

relief In the state courts, the federal court will not act (1) because 

there is no threat of such irreparable harts as to require federal 

Interference with administration of state criminal laws, and (2) 

because, by passing on the cause, the state courts may avoid the 

necessity for determination of any federal constitutional question. 

The cases developing the first of the above-mentioned 

rules were cited by Judge Hoffman in Raid v. City of Norfolk, Virginia, 

179 ?. Supp. 768 (E. D, Va. I960), at page 772, where he summarized 

their effect by sayings 

"For many years it has been an established principle of 
law that courts of the United States have no power to enjoin 
state officers from instituting criminal actions unless (1) it 
Is absolutely necessary for protection of constitutional 
rights, and (2) extraordinary circumstances exist where the 
danger of irreparable loss is both great and immediate." 

Prior to discussing the fteid opinion at length, a study 

should be made of the oases developing the second of the above-

mentioned rules. That rule has b&&a referred to by the courts as the 

Pullman doctrine, it having originated in Railroad Commissioners of 

Texas v. Pullman Co., 312 U. S. 496, 61 S. Ct. 643, 85 X.. £d. 1416 

(1941), where a federal injunction was sought, on constitutional grounds, 

against an order of the Commission requiring all sleeping cars in the 

state to be in charge of a Pullman conductor. Grant of the injunction 

was reversed and the case remanded with instructions that the pro­

ceedings be stayed. Final disposition if the case Involved construction 

of a state statute on which the order was based. The Court held that 

such construction might well avoid the federal constitutional questions, 

thus terminating the controversy and was best left In the hands of the 

state courts. Observing that adequate procedural means were available 

under Texas law to obtain that construction, Hr. Justice Frankfurter 

observed, in closing, at page 501* 
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"In tha absence of any showing that these obvious methods 
for securing a definitive ruling in the state courts cannot 
be pursued with full protection of the constitutional claim, 
the district court should exercise its wise discretion by 
staying its hands." 

A moat pertinent recent Supreme Court opinion on this 

subject Is Harrison v. HAACP, 360 U. S. 16?, 79 S. Ct. 1025, 3 L.Bd. 

2d 1152, in which Mr. Justice Harlan stated, at pages 1/6-177: 

"This now well-established procedure is aimed at the 
avoidance of unnecessary interference by the federal courts 
with proper and validly administered state concerns, a 
course so essential to the balanced working of our federal 
system. . .In the service of this doctrine, which this Court 
has applied in many different contexts, no principle has 
found more consistent or clear expression than that the 
federal courts should not adjudicate the constitutionality 
of state enactments fairly open to Interpretation until the 
state courts have been afforded a reasonable opportunity to 
pass upon them. . .This principle does not, of course. 
Involve the abdication of federal Jurisdiction, but only the 
postponement of Its exercise$ it serves the policy of comity 
inherent in the doctrine of abstention; and it spares the 
federal courts of unnecessary constitutional adjudication. . . 
The present case, in our view, is one which calls for the 
application of this principle, since we are unable to agree 
that the terms of these three statutes leave no reasonable 
room for a construction by the Virginia courts which might 
avoid in whole or In part the necessity for federal consti­
tutional adjudication, or at least materially change the 
nature of the problem." 

Ho lengthy recapitulation of the instant cause is necessary 

to show that it is one subject to stay under the Pullman doctrine. 

the Amended Complaint seeks a declaration of rights and injunctive 

restraint against the enforcement of a Maryland criminal statute 

which, though originally enacted in 1900, has not been authoritatively 

interpreted by the state courts with reference to the claims asserted 

by the plaintiffs. The gravamen of the Complaint la that enforcement 

of the statute against the plaintiffs deprives them of rights guaran­

teed by tha federal constitution. Opportunity is available to the 

plaintiffs to obtain such an interpretation, either in the defense 

of the prosecutions under that statute which are currently pending 

before the Circuit Court for Montgomery County or through an inde­

pendent action for declaratory relief In the Maryland courts. 

Finally, the statute in question - Article 27, Section 577* of the 
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Annotated Code of Maryland (1937 Edition) - may be interpreted by 

the state courts in such a way as to remove, in whole or in part, 

the need for this Court*s ruling on the constitutional claims 

here pressed by the plaintiffs. For instance, the statute might 

be held invalid under the State constitution, or inapplicable to 

amusement parks; or it might be held that anyone in the possession 

of a "ride* ticket has a license to remain in the Park at least 

until his money is refunded. 

As Justice Douglas put it in Chicago v. Flelderest flalrles, 

316 0. S. 168, 62 S. Ct, 986, 86 L. fid. 1355 (19*2), at page 173* 

" . . . /"the constitutional 7 issue may not survive the 
litigation in the state courts. If it does not, the 
litigation is at an end. . .Avoidance of constitutional 
adjudications where not absolutely necessary is part of 
the wisdom of the doctrine of the Pullman Co. case." 

There are, however, several novel wrinkles to the instant 

case which are not quickly Ironed out by application of the general 

principles of the Pullman doctrine. One is the fact that the plain­

tiffs have not clearly designated the criminal trespass statute as 

the sole object of their injunctive prayer. Another is the fact 

that this is a civil rights suit. Both of these points were squarely 

presented in Catogglo v. Orogan, 149 P. Supp. 94 (j.N.J. 1957). 

Holding that neither was well taken, Judge Hartshorns observed, at 

pages 96, 97-98* 

"It is thus clear that plaintiff here has voluntarily 
omitted to base his contention that the lowering of his rents, 
the gist of his action, was invalid because beyond the Bent 
Control powers of the City of Hoboken, and this for the 
purpose of hoping to force this Federal Court to decide his 
case, without applying the Pullman doctrine of staying the 
proceedings here, to permit the State Courts to finally 
decide the purely State question here involved. 

"The first question thus is, whether a suitor has the 
right to compel a Federal Court to disregard the Pullman 
doctrine by simply failing to allege facts known to exist, 
upon which the application of the Pullman doctrine depends. 
To have such a result ensue would indeed require that justice 
be *blind*, and not as to the parties - the usual connotation -
but as to the requirements of Justice itself. 

• • • * 
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"• . .it is the duty of the courts themselves, ex mero motu, 
to consider the situation as it exists in fact, whether or 
not either party stresses a particular point, 

• • # • • 

"Oreat stress, however, is laid by plaintiff on the 
/""claim 7 that while the Pullman doctrine may apply 
generally as above, it does not apply in cases arising 
under the Civil Rights Act. , .This contention is incorrect, 
.aver since the decision in Pullman, its doctrine has been 
applied, not only generally, but in cases expressly based 
upon the Civil Rights statute. 

• • * • • » 

"In short, not only the discretion vested in the 
Federal Courts in declaratory Judgment proceedings, the 
general equitable discretion vested in the Federal Chancellor 
in granting injunctive relief, but finally the paramount 
need for maintaining harmonious relations between the 
Federal and State sovereignties, all conjoin here to require, 
not that this Court refuse to exercise its Jurisdiction 
and power in the present instance, but that it stay its 
hand in doing so, pending, not the possible, but the 
imminent and final, decision of the important State question, 
which may well be decisive of the entire controversy now 
oof era this Court." 

An additional complication is the fact that injunctive 

relief Is here sought against the corporate defendants' enforcing 

or seeking the enforcement of the Maryland wanton trespass statute. 

While no case in point has been found, It is submitted that such 

faot does not remove this case from the application of the Pullman 

doctrine, because granting of the relief prayed would (1) clearly 

interfere with and restrict the enforcement of a state criminal 

statute, and (2) Involve a tentative federal construction of that 

state statute. 

Next, in anticipation of the argument that the Pullman 

doctrine does not apply to a situation in which, as here, the 

plaintiffs do not attack constitutionality vel non of the pertinent 

state statute but rather assert that the statute is inapplicable to 

them or, if applied, is unconstitutional, reference is made to 

Meridian v. Souther Bell Teleph. & Tele%. Co., 358 U.S. 639, 7a 

S. Ct. 455, 3 L.£d 2d 562 (1959)* which came before the Supreme 

Court in Just such a posture. That tribunal, in a terse Per Curiam 
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opinion, vacated the Judgment of unconstitutionality and remanded 

the case to the district Court In these terms, at page 640: 

% , .with directions to hold the cause while the parties 
repair to a state tribunal for an authoritative declaration 
of applicable state law. 

"Proper exercise of federal jurisdiction requires that 
controversies involving unsettled questions of state law be 
decided in the state tribunals preliminary to a federal 
court's consideration of the underlying federal constitu­
tional questions. See liailroad Com. v Pullman Co." 

Another question Is whether the pendency of actions in 

the state courts, e.g., the criminal cases in Montgomery County, 

requires the federal court to stay its hand. Mr. Chief Justice Stone 

answered in the affirmative in Meredith v. Winter Haven, 320 U. S. 

228, 64 S. Ct. 7, 88 L. Sd. 9 (1943), where he said, at page 23o» 

"So too a federal court, adhering to the salutary policy of 
refraining from the unnecessary decision of constitutional 
questions, may stay proceedings before It, to enable the 
parties to litigate first in the state courts questions of 
state law, decision of which Is preliminary to, and may 
render unnecessary, decision of the constitutional questions 
presented. . .It is the court's duty to do so when a suit 
is pending and authoritatively answered, at least where the 
parties to the federal court action are not strangers to 
the state action." 

In no event can any shortcomings of the pending state court actions 

be used as an excuse for avoidance of the Pullman doctrine any more 

than can the total absence of such proceedings. As the Court stated 

in Government and Civic Hmployees Organ. Com, v. Windsor, 116 P. Supp. 

354 (M. D, Ala. 1953), at page 359« 

"At the time of the decision in the Watson case, there 
were proceedings pending in the State court. There are no 
such proceedings here. However, the application of the rule 
of abstention Is not conditioned upon the pending of a state 
administrative or Judicial proceeding, if the rule were 
otherwise, a litigant by the mere device of selecting the 
federal court as his forum, could, in many cases, pre-empt 
the exercise of Jurisdiction." 

In Albertson v. Ulllard, 345 U.S. 242, 73 S. Ct. 600, 97 

L. Id* 933 (1933), the Supreme Court reversed a three-Judge District 

Court's decision upholding the validity of a state subversive activi­

ties law where state proceedings had started after the federal action. 

The court said, at pages 244-2451 
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"There Is pending in the Circuit Court for Wayne County, 
Michigan, a bill seeking a declaratory Judgment that the Act 
is unconstitutional, both on federal and state grounds. That 
action is being held in abeyance pending our mandate and 
decision In this case, 

"We deem it appropriate in this case that the state eourts 
construe this statute before the District Court further con­
siders the action.w 

Similarly, in Leitor Minerals, Inc. v. Ifolted States, 3f>2 U.S. 220, 

77 S. Ct. 287, U . Ed. 2d (19^7), where a state court action in the 

outcome of which the United States was interested but to which it 

was not a party had been enjoined by a federal District Court, the 

Supreme Court affirmed because title of the United States to mineral 

rights was involved. However, specifically excepted from the 

affirmance were questions Involving the interpretation of a state 

law which the Government argued was inapplicable to the aituatlon 

or, if applied, was unconstitutional, Mr. Justice Frankfurter 

stating, at pages 228-229: 

"But the fact that the United States is not a party 
to the state court litigation does not mean that the federal 
court should initiate interpretation of a state statute. 
In fact, where questions of constitutionality are involved 
. . .our rule has been precisely the opposite 1 "as questions 
of federal constitutional power have become more and more 
intertwined with preliminary doubts about local law, we have 
insisted that federal courts do not decide questions of 
constitutionality on the basis of preliminary guesses regard­
ing local law." 

Accordingly, the Court of Appeals affirmance waa modified to permit 

the parties to obtain a state court interpretation of the statute. 

The essence of these four oases is that, while the bare 

fact of pendency of a case in the state courts is by Itself immaterial 

to the application pf the fullman doctrine, if the elements for 

application of that doctrine are otherwise present and action is 

pending in the state courts which could dispose of the federal 

litigation, then the federal court must stay the proceedings before 

It until the particular state action has been finally terminated. 
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It is the position of these defendants with regard to 

the criminal proceedings in Montgomery County that this Court 

should in no event grant any relief* to the instant plaintiffs until 

those proceedings have been finally determined. At that time, this 

action might be no longer neoessaryj or this action might be ripe 

for determination on the merits by this Court; or the plaintiffs 

might have to start a new state action to obtain the required 

interpretation of the trespass statute, which, of course, they can 

do right now* 
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There remains to discuss the previously quoted 

decision in Held v. City of Norfolk, Virginia* 179 P. Supp. 

768 (I. D. Va. I960), in which the Pullman doctrine was 

merged with the doctrine of non-intervention in the enforce­

ment of state criminal law. The plaintiffs, three of whom 

were Negroes and one of whom was white, purchased tickets to 

attend a function to be held in the Norfolk City Arena, a 

municipally owned and operated place of assemblage. A state 

statute required segregated seating, made it a misdemeanor 

not to change seats when requested pursuant to such require­

ment and provided for ejectment of anyone failing to comply 

with a request to move. Shortly after they sat down, the 

plaintiffs were ordered by an usher and a police officer to 

change seats or leave. They were told that they would be 

arrested if they failed to move. They left voluntarily and 

brought an action for a declaration of their rights and an 

Injunction against the statute's enforcement. The defendants, 

representing both the city and the state, moved to dismiss, 

principally upon the grounds that no federal injunction should 

issue (l) to restrain enforcement of state criminal statutes, 

(2) in tits absence of clear and imminent irreparable harm, 

and (3) where the state courts have not passed on the validity 

of the statutes in the light of decisions rendered since 

Brown, v. Board of Education. The Court denied the motion to 

dismiss, retained the ease on the docket and gave the plaintiffs 

sixty (60) days to Institute a proper proceeding in the state 

courts. 

Judge Hoffman tied the availability of state remedy 

into the lack of threatened Irreparable harm in these words, 

at page 772* 
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"While we are in complete accord with the view 
that one should not be required to subject himself 
to the embarrassment of an arrest as a prerequisite 
to testing his constitutional rights, we neverthe­
less feel that, in this proceeding, where plaintiffs 

to an, efficient lefial remedy by way o j a 
i Judgraent proceeding in the state court/ 

Ordinary clrousa-

He went on to observe, at page 773s 

"Our attention is directed to the fact that the 
constitutionality of the statutes under attack is, 
of recent date, the subject of state court action. 
On January 13, 1953, the Circuit Court of Arlington 
County, Virginia, held that 18-327 of the Code of 
Virginia, 1950, was unconstitutional. Hiere is now 
pending in the same court a declaratory Judgment 
action in which the constitutionality of 18-387* 
18-328 is directly challenged. Moreover, in Bissell 
v. Commonwealth, 199 Va. 397, 100 s- 2» 2d 1, the 
Supreme Court of Appeals of Virginia, in a similar 
case, found that the warrant of arrest was defective 
in that it did not properly charge a crime and, for 
this reason, the highest court in Virginia did not 
reach the constitutional question. It is inevitable, 
however, that the state courts will ultimately 
determine the constitutionality of these statutes. 
To adhere to the principles of comity would avoid 
any hazard of disrupting federal-state relations in 
a field already disturbed by friction. As was said 
by Mr. Justice Blade in Watson v. Buck, supra (313 
U. S. 387, 61 S. Ct. 96637"" 

"'federal Injunctions against state crim­
inal statutes, either in their entirety 
or with respect to their separate and 
distinct prohibitions, are not to be 
granted as a matter of course, even If 

statutes are unconatitutiong 

presents a much clearer, much more direct 

problem of constitutional law than the instant case. Indeed, 

it is difficult to imagine statutes more clearly unconstitu­

tional In their application, nevertheless the Court did not 

hesitate to give Virginia the first opportunity at construction. 

The holding of Held is perhaps best summarised thus: assuming 

the assertion of a recognizable legal right, whenever efficient 

legal relief is available In the state courts to a civil rights 
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plaintiff who attacks the federal constitutionality of the 

application of a state enactment, the state courts should 

be accorded the initial opportunity to adjudicate the cause. 

In addition* it suet not be overlooked that this 

holding applied to the prayers for declaratory relief as 

well as to those for injunctive relief, for, dealing with 

the question of a regularly constituted district court*s 

passing only upon a claim for declaratory relief, Judge 

Hoffman asserted, at page 772 J 

% , | assuming that no injunctive relief is 
demanded, it does not follow that a federal 
court must exercise equitable powers in all 
cases, where yielding to the principles of 
comity would not essentially deprive the liti-

terrained by a state court within a reasonable 
period of time," 

Court either to dismiss or to stay these proceedings. 

It may be suggested that there is some ambivalence 

in asking this Court on one hand to dismiss the complaint end 

on the other to stay further proceedings. But there is no 

inconsistency in this position. 

Plainly put, the argument of these defendants is 

this* since the plaintiffs have failed to show any right 

whatever, cognizable under the federal constitution, upon 

which to base their claims, this Court can and should dismiss 

the action, A dismissal based upon such grounds would 

adjudicate only a question of pure constitutional law, 

involving no construction of any state statute. 

Furthermore, since the plaintiffs are wanting in 

equity for failure to show the necessary irreparable harm, 

""SI"* 
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this ground alone Justifies dismissal. Such a result is not 

foreclosed by Re^d because Spellman Motor Sales Co. v. Dodge, 

295 U. S. 89, 55 S. Ct. 678, 79 L. Sd. 1322 (1935), cited and 

relied on in Held* specifically held that the bill, having 

failed to meet the test of irreparable harm, should have been 

dismissed for failure to state a claim for equitable relief. 

A similar situation arose in International Ladies1 G. Were.9 

union v. Seamprufe. Inc., 130 F. Supp. 737 (E. D. Okla. 1955). 

The plaintiffs sought an injunction against the enforcement 

of a criminal trespass ordinance which was apparently being 

applied against them vtien they endeavored to solicit union 

•embers on Seamprufe property through speeches and the dis­

tribution of literature. Judgment was entered in favor of the 

municipality because (at page 739): 

"... there is no showing that irreparable injury 
will result from the enforcement of the instant 
ordinance. 

"In addition, It is fundamental that where the 
state court has not interpreted a local law, such 
as the one in view, and where local administrative 
officers have not by enforcement clearly demon­
strated unconstitutionality, a strong presumption 
of constitutionality exists, and, this Court should 
only intervene where no other adequate remedy is 
available. 

"Plaintiffs have a clear end direct means of 
asserting their constitutional rights in a state 
court criminal proceeding wherein the united 
States Supreme Court can ultimately review all 
federal questions without bringing into needless 
conflict federal and state authority*" 

However, if this Court decides, as in Reid, not to 

dismiss the complaint, then, as in Held, it should stay the 

proceedings, rather than pass with favor upon the plaintiffs1 

theory of "state action" and thus tentatively and perhaps 



hypothetical!? to interpret the Maryland wanton trespass 

statute in a manner that would have far greater impact on 

Accordingly, it is submitted that if this Court 

finds, initially, that the plaintiffs have asserted a cog­

nisable right, it may still dismiss for want of equity, 

but It must, at least, under Held* retain the case on the 

docket and enter an order, to be drafted by these defendants, 

permitting the plaintiffs to present their claim to the 

courts of the State of Maryland, either through the criminal 

proceedings now pending before the Circuit Court for Mont­

gomery County or through a declaratory Judgment proceeding 

under Article 31A of the Annotated Code of Maryland (1957 

Edition), the latter in no event to be commenced later than 

sixty (60) days following final disposition of the afore­

said criminal oases* 
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The Plaint if fa1 Hot ion for Preliminary 
Injunction Should Be Denied. 

The reaaona against the issuance of a preliminary 

injunction in this case may be briefly stated as follows: 

1. The plaintiffs have failed to assert a constitu­

tionally cognizable right upon which any relief can be baaed, 

2. Under the Held case, as discussed in the previous 

section of this memorandum, the availability of efficient state 

relief by Itself demonstrates a lack of such threatened Irreparable 

harm as would warrant the exercise of federal Injunctive powers to 

bar enforcement of a atate criminal statute. 

3. These plaintiffs have distinctly failed to show 

any threat of great, substantial harm. It is conceded that their 

being excluded from Glen Echo Amusement Park la a matter of 

immediacy, but even if it be decided that there is harm in such 

exclusion because they have a right to be in the Park contrary 

to the owner's wishes, that harm is still neither great nor 

substantial. This case, like Held, does not involve the right 

to go to school or the right to earn a living. It involves only 

what the plaintiffa assert to be the right to amusement. The 

plaintiffs make no showing of harm aside from the assumption that 

until this case is finally decided they will be unable, as In the 

paat, to use the Glen Echo facilities. This is too thin a support 

for the extraordinary remedy of federal injunction. 

4. The relief of Preliminary Injunction is designed 

to freeze the situation of the parties until the litigation can 

be dealt with on its merits. As Judge Chesnut put it in Sinclair 

Refining Co. v. Midland Oil Co., 55 P. 2d 43 (4th Cir. 1938) at 

page 45; 
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purpose of the preliminary injunction is to 
preserve the status quo until the rights of the 
pasties oan be fairly and fully investigated and 
determined by strictly legal proofs and according 
to the principles of equity." 

In the present dispute there is no status quo which needs 

to be preserved pendente lite. The h u m of which plaintiffs 

oomplain is already -well in the past. The status of the 

parties has certainly not changed since July 2, i960, when the 

plaintiff Stewart was arrested; no change is anticipated in the 

foreseeable future. Since that time, plaintiffs have not 

altered their positions one wit in reliance upon any act or 

assurance of any of the defendants, tthat the injunctive prayers 

do ask rather than a preservation of existing relationships is 

that an entirely new situation be established by court order 

whereby the defendants would be barred from enforcing the 

criminal laws of the State of Maryland and would be forced, for 

the first time, to extend a license permitting plaintiffs to 

enter the Parte and to contract with the plaintiffs for the use 

of the facilities in the Park* This is far beyond the scope 

of injunctive relief. As the Marylaud Court of Appeals said 

*•** Carpenters v. Roofers, 181 m . 280 (19^3)* at pages 2ol-

"injunctlon is primarily a preventive remedy. 
Its province is to afford relief against future 
acts which are against equity and good conscience, 
and to keep a condition in statu quo, rather than 
to remedy something which is past or to punish for 
wrongful acts already cojzssitted. Consequently, it 
Is a general rule that rights already lost and wrongs 
already perpetrated cannot be corrected by injunction," 

With specific reference to the so-called "contract" rights of the 

plaintiffs, it Is axiomatic that no court can make a contract for 

the litigants, so, absent some specifically enforceable agreement, 

no injunction may be imposed *tiich would force the corporate 

defendants to deal with the plaintiffs. 
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5. No injunctive reliefs preliminary or final* 

against the enforcement of any Maryland criminal statute can 

issue except until a three*Judge Court has been convened in 

this case. 28 USCA, Bee. 2231* provides; 

"An interlocutory or permanent injunction re­
straining the enforcement, operation or execution 
of any State statute by restraining the action of 
any officer of such State in the enforcement or 
execution of such statute or of an order made by 
an administrative board or commission acting under 
State statutes, shall not be granted by any district 
court or Judge thereof upon the ground of the unconsti­
tutionality of such statute unless the application 
therefor is heard and determined by a district court 
of three Judges under section 2264 of this title," 

It needs no elaboration to demonstrate that the clear wording 

of this statute applies to the instant litigation. 

IV 

The Plaintiffs1 Motion for Summary 
Judgment Should Be Denied. 

The first and obvious ground for opposition to the 

plaintiffs' motion for summary Judgment is that, even assuming 

the correctness of all statements and allegations contained in 

the court papers of this suit, plaintiffs have failed to state 

a cause for relief, legal or equitable. 

The second ground for opposition is the existence of a 

genuine dispute as to key facts not covered by the Stipulation of 

Facts filed herein. Perhaps the best way to illustrate this 

dispute is to begin with the observation that lurking in the 

plaintiffs1 motion for summary Judgment is the erroneous deduction 

that, if both sides move for summary Judgment, the cause must be 

decided by granting one motion or the other. The incorrectness 

of tails deduction is related thus in 6 Moore *s Federal Practice, 

Para. 56.13 (2d Edition), at page 2093s 
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"There may be no dispute as to the facts which 
would justify Judgment for one party on a particular 
legal theory, although there may be a dispute as to 
the facts which would Justify judgment for the 
adverse party. 

"judge Frank, in the leading case of Walling v. 
Richmond Screw Anchor Co., cogently stated the 
•doctrine in "ih'is mantier: 

•It does not follow that, merely because each 
side moves for summary judgment, there is no issue 
of material fact. For, although a defendant may, 
on his own motion, assert that, accepting his legal 
theory, the facts are undisputed, he may be able 
and should always be allowed to show that, if 
plaintiff's legal theory be adopted, a genuine 
dispute as to a material fact exists.*" 

The actual situation presented is that if this 

Court accepts the legal theory advanced by these defendants, 

there is no genuine dispute as to any material fact and 

summary judgment should be entered in favor of these defend­

ants. However, if this Court accepts the legal theory 

advanced by the plaintiffs, there are several genuine Issues 

of fact that would prevent the plaintiffs from obtaining a 

summary Judgment. Two obvious examples are the matters sur­

rounding (1) the claims of plaintiffs Mann, McDowell and 

Freeman, who never entered the Park, and were never arrested, 

and (2) the allegation of conspiracy. These subjects are not 

covered by the Stipulation and are not suited to attack by 

counter-affidavit. Facing a similar situation in Amaya v. 

Stano^nd 911 & Oas Co., 62 F. Supp. 181 (S. D. Tex. 1*0), 

the Court entered summary judgment In favor of the defendants, 

stating, at page 206: 

"Tnere are many genuine Issues of aaterial facta 
that prevent plaintiffs1 recovery in his law suit. 

"There are no genuine issuec of material facto 
that bar defendants1 recovery herein." 

Two companion principles are (1) that concessions 

in support of these defendants* motion to dismiss do not 
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carry over and support the plaintiffs* motion for summary 

Judgment* and (2) that any failure of these defendants to 

establish an undisputable factual basis for summary Judgment 

in their favor does not mean that the plaintiffs have borne 

the burden of establishing a factual basis for their motion 

for summary Judgment. 

As to the first* these defendants have foreborne 

to take direct issue with the plaintiffs* assertions of con­

spiracy and irreparable harm only for the purposes of their 

motion to dismiss. This does not strengthen plaintiffs* 

motion for summary Judgment any more than the factual allega­

tions of the Amended Complaint with regard to the claims of 

Mann* McDowell and Freeman* as to which these defendants have 

admitted nothing and presently insist that those plaintiffs 

be on strict proof of their claims before they are granted any 

re ne* • 

As to the second* even if this Court decides that* 

on the basis of the Amended Complaint* as modified by the 

Stipulation* these defendants are not entitled to a dismissal* 

the plaintiffs are not thereby relieved of their burden to 

establish facts which* under their theory of the law* would 

entitle them to equitable relief. They have not offered any 

proof whatever of irreparable harm* without which they cannot 

obtain equitable relief* preliminary* summary* or otherwise. 

Indeed* as pointed out in the previous section of this memo­

randum* the availability of relief in the state courts by itself 

establishes an absence of irreparable harm. 

Allied with this portion of the discussion is the 

point that this case cannot go to summary Judgment for the 

plaintiffs on the Amended Complaint and Stipulation alone* 
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because there exist other facts material to the cause which 

are not before this Court. In addition to the absence of 

facts in support of the allegations of Irreparable harm and 

conspiracy, and as to the claims of Mann, SfcDowell and Freeman, 

there is a total blank as to the circumstances surrounding the 

entry of Griffin, Green and Stewart into the Park. These cir­

cumstances, which are insufficiently known to these defendants 

to support affidavits, are material to those three plaintiffs* 

claims for equitable relief* even assuming establishment of 

their claim of constitutional right. Furthermore, these cir­

cumstances are material to and may form the basis of a counter­

claim by the corporate defendants. The intent of the actions 

of these plaintiffs and the damage caused by them may show 

that, even accepting their theory of constitutional law, these 

plaintiffs exceeded the bounds of their rights and are not 

entitled to relief in equity. 

It is submitted, therefore, that the motion for 

summary judgment cannot be granted on the present state of the 

record, which indicates only that some facts relative to 

plaintiffs' action are not in dispute, being covered by the 

Stipulation. If these defendants do not prevail on their 

motion to dismiss or their motion to stay, the case should 

proceed as one not fully adjudicated, under Rule 56(d). 

Three additional objections to plaintiffs* motion 

for summary Judgment are these: (1) The motion, served on 

defendants* counsel by mall* was not served at least thirteen 

(13) days before hearing, contrary to the provisions of Rules 

36(e) and 6(e). The summary Judgment motion has raised 

numerous complex issues of law and fact. Defendants* counsel 

have not had adequate time to prepare for argument on these 
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issues, in view of the complexity of the other issues pre­

sented. The oral consent of defendants* counsel both to an 

early hearing and to a hearing on this date related only to 

the motions for preliminary injunction and to dismiss or 

stay this action, (2) The affidavits filed in support of 

plaintiffs1 motion for preliminary injunction should not be 

considered by this Court because they are defective in having 

not been made upon the personal knowledge of the affiants, 

contrary to Hula 56(©). (3) The allegations contained in 

these affidavits, except as admitted in the Stipulation, 

cannot be taken as establishing the plaintiffs* case because 

these defendants hold the plaintiffs to strict proof of their 

claim and cannot file counter-affidavits due to lack of 

knowledge regarding the allegations which are disputed. 

Finally, the transcendent reason for not granting 

the plaintiffs* motion for summary judgment is the plain 

statutory fact that only a three-Judge District Court can, 

under S6 USCA Sec. 2234(5)5 grant summary Judgment in favor 

of a prayer for injunctive relief against the enforcement, 

operation or execution of a state statute on the grounds of 

its unconstitutionality* 

CONCLUSION 

For the reasons stated, these defendants pray this 

CourtJ (1) to deny plaintiffs* motion for summary Judgmenta 

(2) to deny plaintiffs* motion for preliminary injunction} 

(3) to dismiss the cause and enter Judgment for these defend­

ants, or, in the absence of such dismissal, {&) to stay these 

proceedings until the plaintiffs have had a reasonable oppor­

tunity to obtain an adjudication of their claims by the 

-30-



Court of Appeals of Maryland* 

lUipoctfully submitted, 

William a. Clark 

Richard W. Case 

Roger P, Sadden 

Attorneys for Defendants Pranei® J. 
Collin®, Hekab, Inc., and Kebar, 

Inc. 

-31-



IN THE tWJTSD STATES DISTRICT COURT 

WILLIAM L. OilXKPXN, Ot Ol. 

Plaintiff! 

••• 

FRANCIS J. COLLINS, ot Ol. 

tit :st! est::: i : u n 

WFOP> w A P O O ^ ^ * # *> "Opww^"* wOWw O •p^O'^jppjp™lw 

It to hereby stipulated by end onong tho ettorneye for 

the reaoeotlve sorties indicated below, bolne oil the sortlee to 
^F^^F^F ^ ^P1 PW Jp*^»"^P' W PW W ̂ ^ •PVPPW* ^ • P F ^ * ^pr PW»W^V|pV^F^P|F^F^PF W F WF^P» ̂ P*^P*^W MP ^W^^WPWWWJB) ^ ^ ^ > H p > W ^ W ^ F Jpp^PJ^M w ^ l ^ P f W^^P" 

thlo action with tho exception of Luke J. Boanottf Jr., Sheriff 
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3* DttTtondMft Praneie J, Collins baa, at al l tlaea 

Aceney. charmed under the tana of thla aniiilnmiaiiiT with eenrlne 
^PIPW PP'^PP'^P^P' 9> w pP>P^F^P^^r ^ • " • ^ PJP^P^PT H P a ^ P v "P* PP1 ̂ PrPP ^PT ̂ pT ^P^PJP ^^PPPPF P> PpvJp* PW*er 

fVSL^oa n lnvay 4.assekmfc^| Y9pAsV4BMaw ,*ovsxeA> A M A V M P W 4 SK ^ M _ % a jepMme^'V %aav Cpaaaoeaop 
- a ^PPWP^T w^p^pipĵ 4PIPPIPP>pp^pipa ^P^PT ^T^P^^P P*pjh'w^^p* p^p^Bppwp^p#^a^ P^P*T ^p^HPjHvaa^Pna'^^^^ ^^*r PJ^PJP^PPI^PP'PP'JW 

Xhe. and IMP Kebar* Zno. to orovlde a force of enerdc at tha Perk. 

5. Tha dutlaa of tha guard foioa at tha Park Include 

naim lining order within tha Parte and enforcing tha polloiaa of 

tha ownara and eoeretora of tha Parte with resard tharato. 
w e * p w W P I P P W P ) W ep***wp> ar jpTPewpepprarpeaa H F P » e w * p w P I W P W P P P PWPJHFPJP» Ww*Mjr"""**^p> p # « p r w p p w ' w p j r a 

*̂» a P , P P # p^pwaMa* ^epipppjp^p'ae pp̂ pp̂ py ^P pppp^PP^Pxeer PP^PJF ppePi^pveF PPPPJP a a w p w p pyepppp ^PI™^FPJ> ^prepffweaMPvaF 

Collins hold a eonaleelon fran tha State of Maryland aa a Spaolal 

Deputy Sheriff for* NMitgomery County* Maryland. 

j a PP^PTPP pp'w/p^paapw'Pww ejppper*pep* a «ppFp^r a a ^PPPPT a r ep^PFw*- •PP*PJP^IFI9J ^ r p * PFWP^PP • PP^P» • • * • • 

advertlies publicly in tha Washington metropolitan area* Thaaa 

PPP*P* w ^P' P* ^F ePPJp^BP^P"9^PP9'W*9*PPT PPPPT • •PPF PP aOP'P^PPPJP^PVpPaF ^P* PP^e^PPP^ Jp < 9 V B P PP^P* P*pT ^ T P * w"PP a •PT*PT^P*.|p^*(P> PjP^PF "PPP^PflPF 4PpPPl'a9vaV PP* 

from uaa of tha Park* 

8« Tha Park la a recreational facility privately owned 

• P ^ P W P P P " ^ " J P ' ^ ^ ^ ^ ^PPaF^pT^B 4 P ̂ P T W J ^ P p t ^ ^ W • W »»^P^P PPa ^W^^™PP9P^^^rm' ae4BPPP*P9 ^P"P/^P#T^^ P* m™P* P r W O ^ * a r * P P P P 7 " H I C F ^ P W O P O P 

to thaaa naraona llvinc? in tha naailri eat miml It in aaahlncton area. 
arar weeaemrae wpwe> wpaeeeap mm* P P M P 0 * * t « • § « ee^mspifTpp^y »mnwepe> W J P W P » B » vmees •rmmp-Feapm>simmjimwBFme mee»^em»» 

with tha aiaiiaaaipt faelUtlas of tha Park boing dirootod largaly 
4 | M ^ | « u i 9 * f t aaa ap^aaVaaMpfr jpk^l awaaMaaajpV aavpP' M i M t 4 Tl ^^aJMaaa 
PP^PP^PP^^PP'PP *™ p#wpppy ^P'#pjpp^priP' ^p^P^pppip'Pp^pp r̂P'awP pprpp pjpp>apiwap^p',p' ^p^p'P'O 

9* Tha ownara and oaaratora of tha Parte faal that tha 

aalntananea of thalr Park In i t s oroaont condition as a private 

buslnaaa raqulraa a tmalrawii policy which doos not parnlt Hasroaa 

to attand tha Parte* JUiflOPrtlrarlVi Msitroaa who aaok admission to 

tha Park ara aaolndad solely on account of thalr rasa. This policy 

is praaantly in effect. 

10, Paraona anployod by tha national Qatactlvo Aganoy 

and aoalajnad to tha Park* including Prancle 3» Colllnay havo baan 

adviaad* by tha ownara and operators of tha Parte* of tha buslnaaa 

policy of tha Park with raaaait to tha admission of Negroes. 



II. On or about July 1, I960, Francis J. Col Una, attired 

* ^ P w w w • A w W M H R H O T I ^ ^EWMPPBT^PJWV£ wow W^P-J* aWipwBlw'wadeW'WJwd(p> wdeap aipWewb " • # « M W W*PWW» V I V 

« n d » eerwants and eaployees of ftskab. Inc. and Kabar, Inc., did 

advise William L. Griffin* Owondolyn Qxesit and fioayl flteneri§ aba 

bad entered the lark iMfoml — with knowladaa of the hualnssi nollcv 

of the fork owners and ope ret oi i with respect to tha Kbit ••Ion of 

Negroes to tha Pax** that pursuant to tha policy of tha Parte they 

wore apt weleone* !he behavior of aaid plaintiffs at ail times aaa 

erderlv and woaceful. SafeadeaS Collins leuueiLsil thoa to leave 

and further advised thaw that if they did not leave paaooably within 

• reasonable tins* thay would bo subject to arreet for tieseees. 

Whan thay lefueed so to do* he* astlng pursuant to hia authority aa 

a tpoclsl Deputy Sharlff for Manatees ry County* Maryland* did 

a » ™ w p p W»WW^P WOMP w a » p ^ K ^ p p w J V W W w W M v f jpRSa^ww>*w^F•*a* • as w w p w . # t i j « v p w •ewrnh^ '̂W'iaFW#w>s ^rw 

Article 27* Section 577 of tha Annotatad Coda of Maryland (1957 ad.) 

which alleged violations art eurrantly pending bafora tha Circuit 

w^w^nw w • w w ŵpŵ pŵ p̂pwwJpwJŵ y w^^^einwtpjr a e^snwiiy wpwinsaaiai " w w'ee^^ o a w i w êw. WWS^P*W«P S M STW#J^^* jp 

plaintiffs Griffin and Green had in the** poaaaaaion *ridsM tiskoto 

obtainad for thoa by white ooasaniona. Their tickets bora tha 

abjBL•• • aH^s4l we^a *9t ̂ aaMM êawt a ^̂ Ufaajeî sa.̂ oaî eawBisud*' v̂ eŵ â e«sSB̂ wB>ee d*baaa aaC 4aAe4* d*ae W ^ U M ^ J A dpbt̂ e> •a^p^eppw^wraesB ĵp aê wsjî wŝ Nw • ŵ Ĥŵ wspjp̂ ŵ̂ ^̂ pSBSr • ™ w * ŵ ŵ w- p̂awŵ  aawpppO ŵ pv W^^FWW#WSJ^S wrŝ ŵ 

jpw? dp w •adb^ajp^'ap jpjbjnrwssww r̂w* sp̂ y wsoaww * a w a w w ŝ py w^win s a w a s M ^ ) da sua jjwnw^saweaBs^w ippn* di^s^s a 

dhse a •s^wpasp*wNiP" î̂ aa * w * i w * WMWM» <<nrcn A a^w^w e> • a v a s r wsa d> â a> aam^s* 

within tha lark ara obtainable at various booths loeatad within 

tha fork. XI la tha praatiea within tha Fork that these tickets 

aar bs transferred aaonc thoae osraana adaittad to the lark. 

fUrwuant ta fell* noliesr a# the ownam and onarwlnrw of thw Parte nat 
^ ^w^ w w w j i F P W ^P»^^P pp^P*wF»P*̂ p f̂ ^^PP W«WPP ^^^»ww*pw VP ^^HPWA w j ^ ^ i i a i p ' " p w v w w wwww W W * ̂ W • P P P 

to adait Nsgrasa to tha fork presdeee* it is tha policy of the owners 

and operators of the Park not to soil tickets to Msgxwae for use 

within the lark and not to lienor tickets for use in the Park held 



13* It tan boaa tho bdrtimi poXioy «f fttieab, Xr», and 

i too., atnao thoy at*ii*o4 tho oanoranlp of tho Bute In 

3L955, to hava a Spatial Dopaty ShwpUT on tho p i m l m at al l tlaaa 

to Inaora tho ordtrly opaxmtlon el* tho Baric. 

qHHW ?. JLggBT 

Jbaaah H. Sharllit 

^uaniia I . MHahall' 

•snsH 

"ft'HH ff. Warfr 

• « « I P H W W I M M M M I 

• • i n 111 mimmmmfmmmmgmmmm n i 

Attoraaya for itofaa4aats 
Ttoanelo J. ColUno, 
H A t M l i k L l T u k j | JWL Mh^t 1tf* l̂i%%jHk "Ml 9 M i l 



UNITED STATES DISTRICT COURT 

FOR THE 

DISTRICT OF MARYLAND 

WILLIAM L. GRIFFIN, et ai., : 
Plaintiffs 

: Civil Action No. 
v. 

* 
FRANCIS J. COLLINS, indi­
vidually and as DEPUTY : 
SHERIFF in and for GLEN 
ECHO PARK, et al., i 

Defendants 
t 

ANSWER OF LUKE J. BENNETT, JR., SHERIFF OF MONTGOMERY 
OOTTMTY TO AMENDED COMPLAINT FOR DECLARATORY JUDGMENT 

AND FOR INJUNCTIVE RELIEF 

The Answer of Luke J. Bennett, Jr., Sheriff of Montgomery 

County, one of the defendants in the above entitled cause, to the 

Amended Complaint for Declaratory Judgment and for Injunctive 

Relief of William L. Griffin, et al., against him and others in 

this Court exhibited. 

This defendant answering saysi 

That he has no real interest in the ouctome of the case and 

will abide by the Court's Order. 

C. Ferdinand Sybert 
Attorney General 

Stedman Prescott, Jr. 
Deputy Attorney General 
1201 Mathieson Building 
Baltimore 2, Maryland 
Lexington 9-5^13 
Attorneys for Luke J. Bennett, 
Jr., Sheriff of Montgomery 
County 

I HEREBY CERTIFY that, on this 8th day of August, i960, a 

copy of the within Answer was mailed to Charles T. Duncan, Esq., 

473 Florida Avenue, N.W., Washington 1, D.C., Joseph H. Sharlitt, 

Esq., 6712 Brennon Lane, Chevy Chase, Md., Mrs. Juanlta J. Mitchell, 

1239 Druid Hill Ave., Baltimore 17, Md., and John Silard, Esq., 

1631 K Street, N.W., Washington 6, D.C., attorneys for Plaintiffs, 



Francis J. Collins, Deputy Sheriff in and for Glen Echo Park, Glen 

Echo, Montgomery County, Md., defendant, and Abram Balcer, 5910 

Bradley Boulevard, Bethesda, Maryland, Resident Agent of Rekab, 

Inc. and Kebar, Inc., defendants. 

s t e c j m a n pre SCo11, Jr. 
Deputy Attorney General 

(2) 
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wvrm STATES DISTRICT comer 
FOR WE DISTRICT OF MARYL̂ D 

WZ1XXAH L. GRXFFIII 
3362 I3tn » • • • •» , M.W. 
•aahiagten, a. C 

50541 atfe Stxwat, H.&. 
^ashingten, »• C. 

ROim, STEWART 
1754 Upshur 3 t r e a t , M.w, 
:Jaahington, o. c* 

DOROTHY MASS 
5406 23rd S t r e e t , &•£• 
aahingten, 0. C. 

CLYDE R. MelOVLL 
«2dft U t S t r a i t , 8 . W# 

laehlngton, D. C, 

EAT FREfihAM 
732 Quebec ttaee, » . V. 
aehington, 0, 0 . 

P l a l a t i f f e 

ECX5 J . C0LUMS, individual ly 
ea DEPUTY SHERIFF in and for 
ECHO FARX, ..iontfoaaty County, 

Clan Echo 
ry County, Maryland. 
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i e iv i l Action lie. 
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*-««. J# SBMtETT, JR. , individually 
and aa SHE1IFF in and for 

County* Maryland 
Court Houaa 
•W^Wfcî Wk w «EneV «•''» a <^0EM» JF dbePW^a 

RRRAR, INC., a Maryland corporation 

Raaidant Aaaatt Abratc Baker 
5110 Bradley doulavard 
Betaeada, Maryland 

Clan 
inc.» a Maryland corporation 
Echo, Maryland 

Raaidant %en t t Abraai slater 
5fl0 Bradley Boulevard 

Maryland 

saiendants 

* 

i 

i 

t 

i 

I 



AMEMOED CCKPLAIST fOfc nECLARATGStT JUDGMfcjrr 
AHli FOR HUtBJCTlVE RELIEF 

1. Jurisdiction of this Action i« invoked pursuant to 

the provisions of 28 U*s.C* | IMS and 28 U.S.C. § 2201. 

2, Plaintiffs are M k i i i of the Negro race, citiseus 

of the United state* «nd residents of the District of Celumfeie 

end bring this action in their own right and on behalf of all 

other* similarly situated* 

S. oefandant Bennett is the duly elected sheriff of 

Montgomery County, cryland, 

** Defendent Collins is s deputy sheriff in end for 

Glen Echo Perk, Montgomery County, Maryland, haying been deputised 

end given official authority as suck off fear by defendant deunett; 

we^w *̂-̂ Boewm^wene> *#sr<s»**-.)e*ee*or ^nessem* <e*-op ^•ee ^w^^psemrjp^^^o* w^m* o i w w w o r ^ Cfae^we \i-^ss^B<^»e^e^fc sresow 

referred to es "leech") end/cr Keber, Inc* Cherelnefter referred 

to es "Keber1*). At ell times eentlcned herein, defendent Collins 

acted in the duel capacity ef deputy aheriff ef Glen Bene ?erk. -

Montgomery County, Maryland, and of employee ef Bekab end/or Keber, 

5* defendant itekab ie e corporetlon duly organised end 

owns 

reel property located in Mssttgemery County, Heryladd, on which la 

^P?IP* e^'sw^psc*^*'^** em a^eaws^e^w^^i*' spw*a^sce^**sPSpw^'S' wt ws^pe^^Taws I B W ^ ws si^epce .lope** *swip* a a m c ^IP^ e 

6* Defendant Keber is e corporation duly organised and 

existing pursuant to ths lane of the stats of Maryland} it decs 

business in Montgomery county, Maryland, as the manager and 

eeeretor ef Glen Kobe Park. 

7* Glen. Echo Fork is a place of public accommodation — 

e public amusement perk permanently located in Montgomery County, 

Maryland, en the outskirts ef the District of Columbia, equipped 

with merry.go*round, roller eoester and other MridesH, e restaurant, 

.2-



4p> V H p t I W W P V ' l l 9? Wm&tSNtt^A>&Q&^Mk •PaP^r^t'- 0 ft^^^WPw ap™- W W « I # « I ^W»Wa# HP A i w A ^ m w a»^Weiwnv^wa» •#r*Bi«^WKB- w 

It operates under licenses issued toy public officials and it 

regulated and inspected by public official* ef Maryland, It la 

the only such annaamapt park in tha metropolitan area of waahing-

tarn* 3. G.i it advertises extensively t« the public-at-large in 

tha District ef Columbia mvm and extends an unreatrieted invitat-

ien to tha public in the oiatrict of coliaabia area. Admission to 

the park Itealf 4a free* and tee public generally, upon payment 

ot the oreacrioed fee#% nay eniov the facilities oi' the nnr.. 

ft. Defendants Rehab and Kebar, acting through their 

agenta, employees and servants, have adopted md presently main­

tain a policy ef denying admiaslen to the park and use of its 

faeiiities to negroes solely because of their race or color. 

9. Defendant Collins, acting far and pursuant to the 

directions ef defendants feakab and/or Kebar, ana implemented and 

enforced the racially discriminatory policies ef the defendant 

corporations at Glen Echo Park. Defendant Bennett, having 

knowledge that defendant Collins ens using his stata authority to 

^a^e^mpsa^^Fa^pap^apa— ^aip^^am* mPaaam^P—» ep^ap SP'-WSSW' ™t- ^^^MMW^^^P'HWE*&&• ̂ y HBS^. aFap^m i^w*^*'**'—••ws#apa> <w e«Fmpe*'*eiie— *fcwp^w i p a * 

defendants Kakefo and Kebar, continued to allow defendant Collins 

te peeeeea and cxerciee that authority for such purposes. 

10. On or about July 1, 1960, plaintiff a William Griffin, 

Gwendolyn Greene and gamy l Stewart entered Glen I&ho Park, ac­

quired tranaferrable "ride' ticket a from white companions and 

—w^^apeo* a ^ ^ p ^ e eps^aa a^^aaMn a> j ' ^ " ̂ B^^^^^ ap^s*aa i *c * ^ p**aip*^^a» *^^mpw*^psar aa^^TBp''',̂ • ̂ ^*a* a a a ^ a . %*«fc—*#^& jm ^wmeaa a^e* —̂ 

derly and peaceful. The merry*go-round operator called defendant 

Col line, who errived attired in his uniform of deputy sheriff • 

Defendant Collins told said plaintiffs that the perk was racially 

segregated and, acting for the aanageaent, ordered them to leave 

• • • • v ^^^eamt • * ^ ™*gpjaip^^" at i p i a s m a ^weawe ejHss—m> PiPawat a * np*^eei#^^psppse^pi wiee*^p^y iprapa* am a ^ ^ a m t ^ ap^mae a) 

Plaint if fa refused te leave and ware thareuDoa arreabid bv *t̂ *̂ »a_ 



ant Collins and <••><•*»•<< ©» the Dark nremf **• until HfrnttfiitarT 

County Police, celled by defendant Collins, Arrived and teak 

plaintiffs to * state police station located in iethesda, Mont­

gomery County, Maryland. There, on a charge filed by defendant 

Collin* they were boohed on criminal traspase charge* and held 

until bond wee peeted for their release. 

11. Defendant* &ekab arid. Keber, cm numerous occasion* 

during the preceding twelve Koaths, heve placed and caused to 

be placed in newspapers, on billboard* aud on radio and television, 

advert ificaeacs of Slen &eh© rark directed to the residents end 

public- at- large of the metropolitan washing ton mr*m0 ^aid adver-

tieement* in enfestanee invited aeobera of the public to use end 

enjoy the recreational facilities o£ Olen Lobe Fork. Said adver. 

tlseevent* did not state that the park maintains a policy oi racial 

discrimination, nor did they indicate that -nsabers of the ftegre 

race otherwise would be unwelceae. 

I J, On or about July 2, l*oo, plaintiffs Dorothy Mann, 

Clyde ft. McDowell and Kay Freeman, went to Glen cho 'ark with 

the intent and desire of using its facilities, ypon arrival, 

said plaintiffs were advised by sgants and employees of defendant* 

Sekab and/or Keber of the reciel policies of the park, of the 

arrests referred to in Paragraph 10 hereof, and of the likelihood 

of their own arrest if they attempted to use the facilities of the 

park. As a result thereof and Jn apprehension of their mm 

erreet, said plaintiffs were intimidated from attempting to use 

and did decline to attempt to us* the facilities of the park, 

13. Since June 30, 1940, in addition to the arrests 

referred to in Paragraph 10 hereof, defendants have caused the 

arrest of eight other a&abers ©1 the Hagro race tor entry on or 

refusal to leave the premises of Glen Echo Park. 

-4-



la. Defendant*, individually or acting through their 

, agent* and servant*, have told plaintiffs and others 

similarly situated, and have publicly announced their intention 

of maintaining their policy of racial discrimination by causing 

the arrest, under color of lav and by use of state authority, 

of ail Sfegroe* who attempt- to enter Cllen Echo fork or use its 

facilities. 

15. The statements and announcements above referred to 

are part of a continuing conspiracy by ail defendaats to maintain 

racial discrimination, enforced by use of governmental action and 

authority, at Slen Echo Perk. 

16. The conspiracy above described and the arrests and 

acts ®#&m and taken pursuant thereto, are carried out under color 

of statutes, ordinances, regulations, customs or usages of the 

ftato of Maryland. 

17. Ine above described acts of defendants are unlawful 

in that they constitute state enforced racial discrimination in a 

plaee of public accomodation*•more particularly, the sole public 

mmmmm Pork in the metropolitan area of the District of r.olumbie-

in contravention of plaintiffs* rights secured by the equal pro­

tection and due process claua«a of the Fourteenth Amendment to 

the Constitution of the united state* end by the lame of the 

United States, including, among others, the provisions of' 42 U.S. 

C. f§i*82 tmd 1933. 

IS, Sy reason of defendants* acts, plaintiffs have 

puhiloaily embarrassed and humiliated and have been deprived of 

their federal constitutional and statutory rights. The damage 

and injury done to plaintiffs t& continuing and Irreparable, and 

there is no adequate remedy at law. 

VOawtFOEE, plaintiffs pray that this Court t 

a. Adjudge and declare that the defendants* acts in 

utilising governmental authority and powers of the state and the 

«. _">«. 



sanctions of state late to aid, support and enforce the denial to 

plaint iff a, aolaly I M H N ©£ their race, of admission to Glen 

Echo Parte and enjoyoent of its facilities, are in violation of 

plaintiffs• rights under the Constitution and lawa of the United 

States j 

3. Issue an injunction, permanently mx)& pendente lite, 

restraining and preventing, defendant* and each of than, and tha 

officers* employees, agents mid servants of the corporate defend­

ants, from doing any and ell acta, including, without limiting 

the generality of the foregoing, the threatening, making or 

causing to be teade an? arrest a under the criminal trespass or any 

other statutes of tha state of Maryland which are designed or have 

the effect of oreventUg plaintiffs or any other individuals 

similarly situated froa peaceably entering the public 

park kuo*n as **Glen Fich© Park" in Montgomery County, Maryland, 

from peaceably using m d m Joying or attempting t© uaa end enjoy 

the facilities located in *&id nublic amxseccnt park, from oeace» 

ably entering into or attempting to enter into contracts <»ltn 

persons in said anastssant p**t for the use and enjoyment of the 

facilities located tlerein, and from peaceably purchasing or 

attempting to purchase article* of oersonal property am, sale in 

said public atmiseaseat ptrk, solely on the ground of their smee or 

color; and 

C. Grant such *ther md further relief as to tha Court 

Just mad proper. 

fei^y .Juncan 
4*3 Flor ida Avenue, ».W# 
Uashington 1, 0. C. 

•• *»• 



©712 Srennen l*ne 
Chevy Chase, Maryland 

7uamfeTX^*u!tenaTl 
1239 Druid H i l l Avenue 
&*itl6i©re 17, Maryland 

1631 X street, ».H», ****r**<y* 
Washington 6, i.. C. 

*? \y;f» *<.'' OF SWICE 

€or>y of the foregoing Aaended Complaint for A&eiaratory 
mt and for Injunctive lleliei ems mailed, postage prepaid, 

this 14th day of July, I960, to Francia J. Collins, Deputy Sheriff 
in and for Slen fieho Park, Glen tcho, Montgomery county, Maryland; 
tnite J. Bennett, Jr., Sheriff In and for .lontgoaery County« Mary* 
land, court H©us«, ikookville, tiatyland; and Abraa Saaar, aesident 
Agent ol Kahar, Inc, 3910 Bradley IoniaWMdt 3«the«d*v Maryland. 

wm^f^titt 



CHAMBERS OF 
R. DORSEY WATKINS 

UNITED STATES DISTRICT JUDGE 
BALTIMORE 2, MARYLAND 

U N I T E D STATES DISTRICT COURT 
FOR THE 

DISTRICT OF MARYLAND 

July 21, 1960 

Joaaph H. Sharlitt, Esquire 
919 18th Street, N.W. 
Washington 6, D. C. 

Res Griffin, at al. v. Collins, 
at al.. Civil Action Ho. 12306 

Dear Mr. Sharlittt 

Before receipt of your latter of July 20th 

I had already written Chief Judge Thomsen a rather 

full manorandum of our conference of July 18th. 

Your letter will ha attached to that meaorandua. 

Vary truly youra. 

United States District Judge. 

4^ 

CC~ William G. Clark, Esgulre 
930 Bonifant Street 
Silver Spring, Maryland 

Sherbow & Sharbow 
1316 Munsey Building 
Baltimore 2, Maryland 

Luke J. Bennett, Jr., sheriff 
Court House 
Rockvllle, Maryland 

Francis J. Collins, Deputy sheriff 
Glen Echo, Maryland 



July 20, 1960 

Honorable Doreey Watkins, 
Judge. United States District Court, 
District of Maryland, 
U. S. Post Office Building, 
ialtlmore, Maryland 

let Griffin, et al. v. Collins, 
et al.t C. A. #12308 

Sir* 

The undersigned, as counsel to the plaintiffs in 
the above suit, write to supplement the representations 
made to the Court in the conference of all counsel held 
with the Court on this past Monday. July 18th. At that 
time the undersigned indicated a willingness to consent to 
the two-week continuance of the hearing on plaintiffs* 
Motion for Preliminary Injunction originally suggested by 
counsel to the defendants and further acceded to the Court's 
subsequent determinatinn—made in view of the absence of 
any other Judge sitting in the interim who could sit on the 
case—to transmit the case to Judge Ressel Thomson for hear. 
ing before him on his return on or about August 15th, 
Counsel for the plaintiffs did, at that time, represent to 
the Court that pressures within the community (including 
continuing arrests) as well as their own concern over the 
continuing constitutional deprivations alleged by the 
plaintiffs, pressed them to request the Court, in turn, 
for the earliest possible hearing on this Motion. 

In supplement, the undersigned wish only to add 
that these pressures continue and, accordingly, do provide 
even greater reason for hearing as soon after August 15th 
as is practicable. Hhile the undersigned do not wish in 
any way to unreasonably dislocate the calendar facing Judge 
Thomson upon his return, we do respectfully ask that the 
Court transmit this case to him with an indication of 
plaintiffs' request for the earliest practicable hearing 



f 

Honorable Dorsey Watkins, 
Judge, United States District Court 
July 20, I960 
Page 2 

and the circumstances surrounding this request for expedition, 
so that another series of delays after Judge Thomson's return 
may be avoided. 

Sincerely yours, 

Joseph"IC ShftrliH' 

Gnarles T. Duncan 

JHSsmh 
CCJ William 6. Clark, Esq. 

930 Bonifant Street 
Silver Spring, Md. 
Sherbow & Sherbow 
1316 Munsey Building 
Baltimore, Md. 

Luke J. Bennett, Jr., Sheriff 
Court House 
Reckville, Md. 

Francis J. Collins, Deputy Sheriff 
Glen Echo 
; iontgomery County, Md. 



JOSEPH H. S H A R L I T T 
SUITE 705 

9 19 - 18TH STREET. N. W. 
WASHINGTON 6. D. C. 

¥i 

LY 4 l » 6 0 

^ 

: • 

*jf ' /r U . S . P O S T A G E 

Luke J . Benne t t , J r . , Sher i f f 
Court House 
RockvilLe, Md. 
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UNITED STATES DISTRICT COURT PENALTY FOR PRIVATE U S E TO AVOID^ 
FOR THE A \ ^ . J / V X « £ A Y M J E N T OF P©S.fAQE- 3*°*"" '* ' 

DISTRICT OF MARYLAND 
R. DORSEY WATKINS, DISTRICT JUDGE 

5 2 9 POST OFFICE BUILDING 
BALTIMORE 2 , MARYLAND 

OFFICIAL BUSINESS 

Luxe Bennett:, Jr. Sheriff 

Court House 

Rockville, Maryland 



MONTGOMERY COUNTY 
M A R Y L A N D 

OFFICE OF SHERIFF 
COURT HOUSE 

ROCKVIIXE, MARYLAND 

Rockvil'e's 
C E N T E N N I A L 

CELEBRATION-
Aug. 27th thiu Sept. 3rd 

Mr. James H. Norris, 
Assistant Attorney General, 
1201 Mathiesem Building, 
Baltimore, Maryland. 



Mr. James w.. N o m s , 
Assistant Attorney General, 
1201 Mathieson Building, 
Baltimore, Maryland. 

Dear Mr. Norris: 

As per instructions from Mr. Alfred Carter the attorney for Montgomery 
County, Maryland, I am enclosing all the papers that were served on me 
this morning by a U.S. Marshall. 

It seems that the Washington newspapers and even these court papers 
continue to refer to these men as Deputies instead of Special Deputies, 
and I am of the opinion there is quite a difference. 

I would appreciate hearing from you at your earliest convenience. 

Yours truly, 

Luke J . Bennett, J r . , 
Sheriff, Montgomery County, 

Maryland 



SUMMONS IN A CIVIL ACTION D. C. Form No. 45a Rev. (6-49) 

United Jitat£0 Btstrltt Court 

. 

FOR THE 

DISTRICT OF MARYLAND #<P * e 

A TXrvTSTOW 

WILLIAM L. GRIFFIN, GWENDOLYN GREENE, RONXL STEWART, 
DOROTHY MANN, CLYDE R. McDOWELL, KAY FREEMAN, 

P l a i n t i f f s 

CIVIL A C T I O N F I L E N O . 
12308 

v s . £X3 « "8 

FRANCIS J* S^LLINS, i n d i v i d u a l l y and a s DEPUTY gHEJtlFF 3 a > 
and fo r MM ECHO PARK* Montgomery County, Karylaifcd 2 

j Glen Echo, Montgomery County, Maryland B 

/ LUKE J . BEI^TT, J R . , i n d i v i d u a l l y and a s SrjjBRIFF | n ami 
fo r Montgomery County, Maryland gl 

Court P f c u w , ^ ^ g c ' 
Rockv i l l e , Maryland 

x̂xx )—i 
THE REiWB CGEPANY, a Maryland corporation 

ftx 5805 Kenmore Road, Baltimore 10, Maryland 
Resident A gentt Nathan Pats 
2110 Mathieson Building, Baltimore, Maryland 

KEBAR, INC., a Maryland corporation 
Glen Echo, Maryland S 
Resident Agents Abram Baker 
15910 Bradley Boulevard, Bethesda, Maryland 

Defendant * 

To t h e above n a m e d JJefendant; SAt;c& ;a uisrqe p i 9 DGLBOII ojpst. rp»u a {JUIIS*} graffta /|iLdji»; 01 JHB p&biuV 

You are hereby summoned and required to serve upon Joseph H« S h a r l i t t , E s q u i r e , 
[2Evr] 

qaX o\ ' ia 

gnpacupcq suq a^ouj 4:0 pe^ote ure' tr ,.,, 
plaintiff's attorney , whose address i 8 , 6712 Brennon Land, Chevy Chase, Maryland, 

- -———-— O e i ) W ^ £\»neq >ĝ ctte« Tj|\oi.*ya^-
B X _ , 

3GLAICG 

XLSTAGJ 

HVK3HVr.2 i,EEa 

an answer to the complaint which is herewith served upon you, within 20 days after service 

of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default 

will be taken against you for the relief demanded in the complaint. 

.MII£BEELJk_ BUTSCKKY-

TRUE COPY 
I TEST: 

Clerk of Court. 

MARILYN D. FIGIEL 
Deputy Clerk. 

Date: Ju ly 8 , I960 , WILFRED V7. BUTSCHKY [ S e a l ° f C o u r t ] 

C 1 yfk : 
I tecGiAGq fpia aniuiijojja auq aeLAGq }( fOS&WGUJ* %% I V fc t^MHi 3f /DJJOMB : 

I pGLGpX CG^I^'A suq L6fnuj' ppaf ou fp& •'•'cputtf CI &#•*:. II 

Note.—This summons is issued pursuant to Rule 4 of the -Federal Rules of Civil Procedure. 

BEiflKM OY, 8EK/ICE OL iABIX 

J9 



RETURN ON SERVICE OF WRIT 

I hereby certify and return, that on the day of 19 

I received this summons and served it together with the complaint herein as follows: 

DSJ*: W 1 •* ! W [gGsri o t conLf] 

E GOfcA 

mi]\ pG fsrpGu srSsiuaf Aon im fjJG I^JIGI^ qGiujruqGq iu fpG coiubjsriuf 

o\ fpia anuraioua nbou Aon' excjnaiAG o\ fpG qsX o^ BGLAICG- H Ion Î SIJ fo qo ao' InqSiuGux: pA qc^njf 

9U HU8AMJI. fO X:pG COUjbjfTIUf A\picp 18 pGI.6/AIfU SGLAGq nbOU AOn' AUfpm 0 q»A8 S^fd . aGLAICG 

MARSHAL'S FEES 

Travel $ 

Service By 

United States Marshal. 

Deputy United States Marshal. 

bjsrnjrin.,3 S^OLUGA ' /AposG sqqj-Gaa T*» §iTS I * * — r , w t * CP**^- GP**** K**kjW<|* 
Subscribed and sworn to before me, a this 

day of , 19 

[SEAL] 

j^on 9XG pGLGpA 8niuujou6q ffuq LGdniLGq fo SGLAG nbou ^o»«bp g" Qpex.) 

Note.—Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
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UMtTBD S3At*3 BIS1A1CT C9H1Y 
M i T»* »*t*SlC? Of AAAlLAIlB 

KiLtiAM *,. s u m * , i 
3SA3 iJtfe * * r # « t , M. W. 
i««ti4»#t*«t • * • • • 

G«£*DOLn» «1A1»E, I 
1033 Sta 3«f«# t , 1 , £ . 
Kaaalftgtefi, ! • C, I 

ft«*f» tf l t tAftf , ; 
1?34 Uf>*hui §gffa«t« »• V« 
v«#Sfi»gtt>a# 3 . C, § 

ti&t.tmir HA « » , i 
3406 23fS Stt»«t» S. 1 * 
%A*Bt«i«»ttc i * «j» t 

Ct?f»f* ft« M C O W I L I , . s 
3333 i « t s t *a * t» V* is* 
*m»fcifift»« t f« € • • 

&AY ruftiNAV, a 
733 Qaaaac H * c * . • • S . 
$»#f»lagtaa, 0* • • $ 

? l » 4 a t i f / » , • 

mmi j , ff i i ftt i«4ifi«t»*nr i t% ^ fld 
tad aa 01WTY WlaAiri1 i a AaA fat I C^ */U0 
641S SCI© MA A, Ma*tga««t y Caaaty, « 
HAcylaad (i 

Ola* eCAe. ; 
*»»A«gaa«<y Caattty, fearyiaad 

LaAA JU BEIMITT, ,**•, 4 » 4 4 > l 4 « » i l * 
and aasliaAl** 4a AAA fa t • 
M»a*ftw«*y Caaaty.» Ka«yl«a4 

Caatt laaaa • 
ftacfcviilt, Max-yla«4 

• 
f i l l ABJfAft COftiAJfY* A Ptatylaad earpetatlets, 

3303 4«aaar« Raaa t 
&alt4aa*« 10* MAtylaaA 

A«a4A«»* Agaatt Aatfeaa »at« t 
3410 AAtfeAaaa Saii44»f 
g a l t l a a r c . natylaa.t * 

AASAAg 1MG«» a A.aryla»4 ca*g*a*a t i ^ a , 1 
0 l4» !« * •» NAtylattd 

%«s«4«at Ageati A0*a« iaaat i 
$#10 AiaAlay ia»laaac4 
«ataaa4a» *aryla»4 « 

0«f«»4*a t» • t 



«—-- ' Mm mum Hi HI milium i f m i mil mmmmmmm — » — "m n.miiu 1.1 n m i i « 1 , 

1 . J u r i s d i c t i o n oi t*»Aa a c t i o n i s u v o l t . i p u t t u i o t ta 

tb« p t sv ia i ona a 4 16 V . I . C . | I J43 »nj* i t I f . I . e . I23CU. 

a . F i a i n t i i f a l ire » « • * • ( • at th* ttagra r«e«« c i t i a « a a 

• I' |h« Uni ted M a t * * dad r t i i s « a t # af tfca i H s t x i c t ;>t Calttafcia 

•ad n r i f t f t d i a « t t 4 » « i n tfe«4« aw* r4g» t and »« behalf »f a i l 

a t t icr« a i * § l * r 4 y s i t u a t e d . 

a « f t n d * * t • a » « * t 1 i§ tfac dt*iy a l t d t a d s h e r i f f af 

M»s*f9»eiy Cssjnty, tfaryland. 

4 . Osfcadant c » l l l n a l a a «eputy i t u n n i o and far 

01ca tefca f a r k , *'»o t# »wery Caanty, Mary land, isavin§. been 

dapt t t i ted *«# give** e H i e i a i d e t h a r i t y n inch a t f i c e r by 

defendant n«da>tttf defeaddftt C s l t i n * a lao i s an • • p t w f n * »f 

I d * »•»•& Caapnny ( feerc ian f te r r e f e r r ed ta as " N i i f e " ) i ^ / s t 
i 

debar, I n c . ( h e r e i n a f t e r r e f e r r e d ta aa "Kafeat*)* * t a l l 

ti*»* a >>>ftttl »»#<! b « r * 4 n , defend**)* C e l l ma dated i n tb * dual 

capac i t y of depa tyyahar i f f af fciea ia f t * Far * , **««f f t f t * ry C»M»ty, 

n a r y l a a d , and el twpieyee a l Kakati and/ex debac. 

«*«dant Seiafe 4a a c orpot a t i e * dn l y * r fa*4aed and 

e s i a t i a § putsisint ta the lava af the State e-f Ma*«/la*d| i t 

awne r e a l draper ty l ea* ted tra toenftgnnety €e*.aty, ftptyiaad, »« 

wuieh i f a i t na tad a pab i ia amusement *•»•*« aa * # * • * I da * Park" . 

§« da fasMtaat debar 4a a c e r p e r a t i a a da ly ©rgfaniaed dad 

e*4*t i**§ frara»*»t to the iewe af the State a l Maryland* I t 

deee feuelis^e* i n Kantgaaary C*tt*ty« Nat f land< aa the «*ndff#r 

and o p t r i t t f r af Glen d*&* fax-*. 

? , ( I lea ftana f s r k ia a place ef pub l i c ddddaaddtiea — 



a public aaateaaat park p « i M « r t l y ! • • • « • « in Mantfaaaay County, 

ary land, ea t i l * aatak i r ta af the f i a t t l t t af Calatsfria, «<|Hi|fpedl 

with K*rty-$ **~r eund, r e l l e r o t f t t i and other * r i « t i * ' , • reatau-

ran t , fan nonet , •wi»win§ pee l , gawea af a a i i i and a i a i l a r fata* 

l i t i e e . t t »per«t#a aadec iiaeftftaa iaaaed by paaiia e f t ic i f t ta 

and 1ft regalated ana taapaejtacJ t»y puisiie a f f i a i a i c at Maryland. 

i t i t taa eniy each aaaaeaaat park in the «e t repe l l tan area a! 

waahingteri, »>. c . f i t e«iv*ttiaea esteaaively to the pub i i c -e t -

large la th* ' i * t r t c t al Caltt*bia area and eataada aa t n r e * t t i c t t - ; 

i a v i t a t i e a t» the awhile ia tat t» ia*r iet af e©lu«bie area. MP* 

atiaaiea fa the par* i t a e i f l a ***a» and the pafclic genera l ly , 

ttpee aayaant af tat prescribed feea, «ay cajay the f a c i l i t i e s » l 

the path. 

• • Defendants tahab sad he tear, acting threats tneir 

agente, caplayeea and aervante, have adapt**! and petaeai ly mmim» 

ta in a policy al denying ad^iaalaa ta tint park and I M af i t a 

f e c i l i t i e e ta hegreea eeiely beaaeae af the i r race #x ca ter . 

• . neteadent e e i l i n s , acting far and pa ran sat ta the 

d i rect lsas af defendants fcekafe ssd/er he bar, hee i»p l *»eat *d 

•aa eafarced the r a c i a l l y d iser ia iaa tery pai ic iea af tha defen* 

dant reoperations at 1.1*n beb© Park, defendant Bennett, having 

haeaiedge that defendant Col l ins was uaia§ hia state anther i ty 

ta U p l c w o t and enforce tha r a c i a l l y 4iecviwinata*y pnl ictee af 

dafeadsats R«kafc sad he fear, centiased ta ai law defendant CelHns 

ta passes* an** t u t r c i i e that aathar i fy Hat »wcb parpaeea. 

10. Oa at l H i 1 July 1 , 194C, p l a i a t i f f f t n i l l i a w C r i f f i a , 

•tjeadelyn Greene and Renyi Stewart entered 01«a nana Park, ae-

oairei* t rs i ts fcr rsbl * " r i r t i " t ickets frees white eewpaniens ana 

aaasded the »err y*ge»reM»d. the i r bchavier at a l l t i«ee waa *r« 

dsrly aad peaceful . Ibemerry-§n~e*a»d ape rater cal led defendaat 

C a l l l n a , ISas ar r ived a t t i r e d ia hia waifaaa at deputy a h e r i f f . 

PaltaaHal Cel t ins 1*141 said p l a i n t i f f s that the park waa 

r a c i a l l y eei*egate<§ and, acting far the «*aa§caeat, arnered 

than ta leave tha w» r r y ^ o - r aunc and tha park brcrue* they ware 



K«fff»c». P l a i n t i t f a ic i« i (< l to leave 9*4 were theretipea 

t n « t t f d try defeadaat C o l l i n * a»4 img»tlt«««tf aa the park 

| f f — I m T a a t l l *i©atfe»*ty County Po l ice , c»U«d fey dafeadaftt 

c c t U f l * , arrived, aad teak p l e i a t i t f a ta a a ta t * police e te t i ea 

I f i t i ia aetkaada, fteatgesiary Gouaty, warylaarf. there , on » 

caaxft* f i l e d at defendant Col l i f t * they were booked en criminal 

traapaac charge* and held a a t i i bond waa peeted for their t i l f t N i 

l i . ©efendaata lekab • * * 4*bar , aa aa»ereu* eecaeiaa* 

dariag ta t preceding twelve aoath* , hee* places inti eaaeed ta 

be placed la oowapapara, aa h i l l boarda end aa radio tad t e l e ­

v is ion , advertieeweata af • & • • t t l ia f a i l ; d i rected ta ta* 

I t a K t t l l and p n » l 4 * - a t - i e * i t *< the a* t repol i taa washing tea 

area. Said adv«r tiaenea ta in eu fee torse*- inv i ted neasbats af 

tH« public to nee ead enjey taa recreat ional f a c i l i t i e s of 

<*Un ache rare . $did adv*r t iseaeats did net etate taa t taa 

park M i a t t l t l l a policy af n c u l d i a c i l a l a a t i a a , nor did they 

indicate that ««*b«rs af th« »*««© race etkcxwiee would he 

aawelcen*. 

I S , Oa at about July f , ivsf l , p l a i n t i f f * Datathy Mean, 

Clyde p., M«»ew*H and iay freeman, treat ta Glao i e b * Park with 

tiie intent and desire of using i t * f a c i l i t i e s , ipsa a r r i v a l , 

• a id p t e i a t i f f e ***** advised ay agents and e»pi»y«,*e* el defen­

dant a tekab and/or Keesr al the rac ia l pnl ie iee af the park, af 

the arreata referred t * i » Pn**#faph 10 bereef , and af the l i k e * 

i ihaed mi the i r owe a t ree t i f they * t te»ptcd ta ea« the f a c i i i -

t i«a al th« park, Aa a resul t thereof 111*1 in apprehension of 

their own a r r e s t , said p l a i n t i f f s were iat taidstert f t am attewptia« 

to use *r I decline? to at tenpt ta «»« the f a c i l i t i e a of the 

p a r i , 

13, siact jam* »£-, 1**6, 4a addit ion ta the arxeata 

**.f«r*«# to in Paragraph id hereof, defamtfaats have caused the 



arrest ef eigtot ether *e«b*te ef Hut Near* race far t a t t y on 

or rcfnaal to leave tut peewieee ef fclen jfeebe f a r * . 

14• D f f f g d t e t i , ind iv idua l ly or acting through their 

enpleyeee, afente and i i r n i k t f , have told p l a i a t i f f e a ad n thee a 

e i o i l n r l y e i tna ted , end have publ ic ly i8»«uBef'i their intent ion 

ef nainteining their pol icy » i rec ia l d ieer in inat ion toy ceiioing 

the a r r e e t , under color of lew end by no* of state au thor i ty , 

of a l l «t§raee was attempt to eater l i e n lane feel, or n»« i t s 

( f e c i l i t i e e . 

13. Hie a in testa te end enne«i.se*e««ttt* above referred to 

or.- pert ef e continuing conspiracy by n i l defendente to »aia» 

ta in rac ia l 44ee t i s ine t i ea , enforced toy use ei governmental 

• c t ien end out l ie r i ty , et CU» Sana H f l < 

I f * flte conspiracy above described end the eeteeis end 

ecte node and taken pursuant there to , ar t carr ied oat nadct 

color of etatnf.ee, erdiaaaaea* reaa la t isne , eusto&s or asage a 

ei the State of Maryland* 

1?, file above deeetibed acta of defeadaata ere unlawful 

in that they ceant i tate state enforced r a c i a l d iecr in inet iea i a 

a place ef public accenedati»n«»»KO** p a r t i c u l a r l y , the aole public 

anwaeneat parr in the ue t repe l i tan area of the t i a t r i e t of Celun* 

tola—»i« contravention el p l a i n t i f f e * r ights secured by the eaasi 

protection and due peacess alaaees of the fourteenth Aneudaeat to 

the Cowatiration of the Halted t t a t e a and ay the lava of the 

f a i l e d Statea* lac lnd ia t t aneag ethera* the ptevlaiene ef 4* U.S. 

c . H i s t a and t f e l . 

I S . Sy reaaen ef defendants* acta* p l a i a t i f f e have beta 

pubi ica l ly ennarraseed and humiliated and have been deprived ef 

the i r federal censt i ta t iona l end ststutory r i g h t s , the dansge 

and in jury dene to p l a i n t i f f e ie continuing, and i r reparab le , and 

there i a no adeouate renedy at law. 

-

etatnf.ee


V K M i K t l l , r l e i o t i U a pray that thia Coorti 

A. Adjodfe end declare that tfco defeadaata* i c t i i s 

u t i l icing $ee*rn»ental author i ty and powera al the state and 

tht aaaatiena of atatc law ta a i d , aeppert and enforce the de» 

n i a l ta p l a i n t i f f * , aele ly aecauac of their race, al adsieeioa 

ta €len icltn lark and aajaynent a* i t a l a c i l l t ie a, are ia v i o l a ­

t ion of p l a i n t i f f a* r i g h t * under the Cenat i tot ien and lava af 

the Baited Stawaf 

§» laeae an In junc t ion , permanently and pendente l i t e , 

reatcaiaing and preventinf. defeadaata and each a l thee, and. the 

*»*f i < * r i , employ***, a#ea*a and aeevant* af the corporate defen­

dant* , f r o * doing any and a l l acta, including, without l im i t ing 

the f a n e r a t i f y af fh* I * r«y*4nf , the t h r * * t e a i a i , »akia«. or 

caaaiaf ta at aade any a t r a t t a under taa criminal treepeas or any 

ether a t a t a t t a el the State af Maryland which a r t denigaed a* 

hat* the * f f e * t af preventing p l a i n t i f f * or any other indiv idaala 

a i n i t a r i y ai taatod I ran peaceably entering the public anue#«*nt ' 

para known aa "Clan fe«he | t t l " in toantgancry County, Maryland, 

f r * « peaceably using and enjayiag or attempting to aae and ta jey 

the f a c i l i t i e s located in aaid public asuseneat park, I ran peace* 

ably entering into or attempting to enter into contract* with 

paraona in aald anananent park far the «*« and eajawtaeat ef t I t 

f a c i l i t i e s locates* there in , and Iron peaceably purchasing or 

attempting to parchaae a r t i c l e * of personal property on ta le in 

aaid public * » » * * » * * t park, solely an the ground af the i r race 

or colort and 

C. Grant each other and farther r e l i e I an ta the Coart 

nay *e*» Just and proper. 

/ a / C»wiiea t . Swnsna 
C h a r l e s T . SiuHCOfl 

4ft florid* Avenae, •• *• 
Washing ton 1, 6, C. 

- a -
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plaintif fa, 

V. CiTil Action Mo, 

( 

23t si.*; 

»ffi»JM,J^JP^^jafflSISi 

plaintiffs and swre tnat 

of to* plaintiffs* claim as 

aft* f inal 

&llag«# navala* 

wp̂ w. IWBW^W WFTW:#'jp^w" * »%'̂ i'-*W' wp̂ ŵ fr ^ B w p u p O T i w £ â.-!W"̂ ffBBa aw*r'"n*»aa2p ^̂ nwHpf flwwwwa w-iawk 

I t a t t j a l fc&a awianiuay «* *fea 

*#*pasa or any ofchar statutes wf tHa Sfcafca of 

ara 4n*i;saact If lawa taa affact of 
• 

plaintiffs 01* asty &t!*«r ladtvli«a» tlsditr^y taftttfrrt 
aMMaXMatb^'V & l f e * l * i n £ t filial W l f e l l 0 

4Mf* ^wSpajftaj^jjjpii^wWPia^ 9^jjF9RRm9Ffj $• W H : ĵr• .-jw'aaasp 

or a t t a in ing *» **»* *n4 aaio>' taa faaii lUae *&aa**4 in said 

pafeiia aaaaiaanint park, from paaaaably «a*«riag into or attract lug 

to sntar into aoxitraats vitu paraoas in said pubiia aaaaamawt par: 

far tha uaa and saJoyawnfe of tan faail i t las l&aatadi tiiaralfi* ami 

of aaair vaoa or eaiar, upon tfeu following grounds: 

/ 



# M # 

1. §Xm fen© Fark ig tha only pabiie aaajaaBtanfe park wltnin 

tae i l le t r ie t of Colusfcla laatropelttan area. 

au otniai of the w of ita fnauitiea to yiAUAtuffl* 
aoior of s ta te law areata* sa&tlnnlng ptialle !»j®liiati«a wad 

ireettffcevaale deprivation ©f fttataean&ai «©n»titiatl©n and 

statutory rtgfets. 

3* There i s no dlajrUts ae to any oof t t e sa te r ia i facta. 

i. Relevant legal authori t ies In tiie united State* 

elaewnera era a l l in aypport of plaintiff* claim. 

•, J>alay la granting to* mUef raqjsested a l i i render 

re i ief nugatory, as tflM f a e l l l t l e * of tne Glen San© Fark 

ar© uaed and uaabie Wfy In tne aniiaur saa&as. Therefore* 

denial af the re l ie f requested will reeult in i M p H M l fc*JW* 

the eqult iee, t h t t * H on the «M aide a eubatantisiay 

a w « assert ion or oaaia M U M M M l l r ighte , aa 

k she ether aid* as an insuBsorte&ie ''rlaMj'" to nee etetel 

for the lnadnisaiaia pwepesa ©f effectuating and M-

faralng a sanea* of vmalal a iaerlainat loa ahleft the Stat* of 

l a ^ r i n l undor* t h e FouvlMMBitn jkMatidiMKt fi'iwi e l d i f i i t as* 

in any nay* 

i t la irespeetfuiijr urged that the> ltetlon for Pre-

Itsdnary Jtajunetloa e» 

%T \ fxorlda Avenue, ** wj 
i* a. 0. 

Joa^sii H. Shar l l t t 

§̂ 1$ 10tb MfMli ». H. 

S"/ 3TS+AJ S/c/t/td -> I J L flA-/ r/i J- t* t7-;e_t¥'tf£ t. 

' Jona t t l l a rT ^ " T — aWU^i 1, Mt^hal i 

1631 K Straat, M. W, 
0. ©•• 

I8|9 3ruid EiU Ayanna 

Attorneys for Plaintif 



£»• 01*iffin# a t ai«» 

P l a i n t i f f s , 

J , Collins, a t a l » , 

J 

Ci i r i l 

iSffiSBl JWBJZifflwii 11 jMBLi i lKKi mSsff̂ fti™ 

M a t r i o t of Coiaaaia, M i 

WHUan L. Oriff i n , feeing daly 

I , % nana i s William L« Sr l f f in and 1 

p l a i n t i f f * in t t i t aeova~*ntltXed aatioa* 1 < 

I on* of tne 

Bnivayalt;?! 

1* X ha t* roitd tno easpli i lat f i l e d in fciiia 

aebalf by »» a t to rneys , X a f f i l e on inforiastien an 

of the stateraenta soatained In aaid o«sf»i&infe 

3. to the 3 i s t r t s t of e©iy»»ia and 

of Washington, 3 . 1*4 I have 

radio , to the 

of die® ieite Auric* in 

invi ted jasnoers of the yuiblle t o v l a i t 

' ' IBF'*^* '™ •C^^'pr ™*̂ ^™ âaff »i*"Wfr ^p*a^a '̂ P̂ P̂̂ P̂ P̂ MMO- ^^es^vp '̂$jpp!ap^p*|f ^r**™*-

of t he oork. 'Mo n i n t l a n M I stade of feee i n aaid 
iir** ipaawp jpp̂ PMa wka w * •• IWPH'*w < w f *P^PPPP» sppipiniapppF w w » i ^ w <•**»**• ippMPp«pprppp> 

did the? adviee that the sertc was 

of 

aation m sp 

'W-̂ PF ap̂ s w w w 

in the 

faeiiitles 

on a policy of 

4, Mora par t :.cu,iaiuy/ X was 

30, I960* * t #lan 

a* t h e evening of 

Mai with a t i c k e t *©t on tha 

Mia aniefc and o rder ly . 
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M> la uniform and told an 

I thot 1 would hava to laava ooeau 

jBrahbod aw *nt and niaaod i&a uador ajvaat* ftian A 

County ftoliaa aquad oar arrived and X M I aaaovtad to i t 

to tha Wontffln»ry County poller M M In 

id n«l<t tnara agpffoalwataiy two tsoura until 

Of #100*00. 

3* 1 hava friend® and i««lativaa wh© want I t us* 

faai i i t las »t Olaa Bono Park, and X an now M m and 

of ay faadly to aian late farlc aaaauaa of njr 

i 2 nav© no aitamatlva plaaaa within raaah 

tmnwBortotlon in aotroDolitan Vaahinaton wh*re 1 

'of jay fatally ©an aajoy tha faal i i t iaa of an 

I.H wrfiKMifirnmi i W i •I .MIIII ' II ijnwimum iwtmmmm 

•Mf 

Miiiiaw u anfrm 

r / / j f e jjjfa IJDkJfcjr^ffii •^^iflfc tiM^h. dfrlwfc 4 | att' >̂  ' 7 ^k^ak(W# • * * d l f 

w w wa^w*w*^w* aw^w* wa* ja*M iiiirKinWiMiiii j w nMiuuK.111 ^ * ^ ( p aip« 

s / A / , <: c •<! <- v ^ <ri/,?f 

l̂ r <te«iaaion axpirsa I o/?a/i,<r 

/ ; / - / A / 

fttll I 

A---// A / 

II 
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t & f U Atftiett Ho. 
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" • ' • w w w • » " ^ffifc TP"»i^.-*fc^^^WPWF'I<W»^WJ( *^™W " 

!lyn 

i* Hi 

luting iim^ nwifti* dfmita sml 

In 

i» (ImiiloUrn ShNNK* and 1 

«n ft »t u>i*;it at 

of t t » MstJ?i«t 

— ~ ? — 

by war attt#m«?s. i wtfim on 
*&? tint .lit i t SMIIHI i ftofrtfaimrii l a §ai.if 

ft fls^ l i jMr i f € fteaffcuaa... ?} I t 

of til* ptafeil* t o v i s i t 

of %$m-

I* 

W* ,™p^^"w*lifr iwfr •Jp:.*lflf wJWdF 

ot til* • f IH ABjJUl 

©a A j»JU*y * f 

or t i t* 

4, tt»r« »aitl©ularl^ s X mm 

30, i960* at M « 

Hi 

Ml 

with » 

of 

on th« 
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Defendant Collins approached mm in uniform and told ate that tha 

park was segregated and that 1 would have to leave because of 

ha was acting for the management. I refused to leave and he 

grabbed ray m and placed me under arrest. fhsn a Hontgoaiery 

then driven to the Montgomery County police station .in Bethesda, 

Maryiandf and held there appTOximately two hours- until released 

upon posting a bond of #100.00 

% I have friends and relatives who want to use the 

facilities at Oien Echo Park, and 1 an now being and have been 

denied the right to take ayself, thee* and the younger members 

of ssy family to Slen Echo Park because of ay race, 

6. I have no alternative places within reach of public 

transportation in Netropolltln Washington where 1 and members 

of sty family can enjoy the facilities of an amusement park. 

5/ g~£cs&A/r><r<'L<-(*/ &-&€~&*ter 
•'••/— —"——•-'--- • ,T -•••-II —• — - - - - n rr••-,- m m , inwiiiiimii inm 

• / . , • - p 1 1 

Subscribed and sworn to before me this ? 7 / day of July, 

I960. 

Rotary Public 

lion ©3opir«ess 
6/3e As-
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FOR THE 0XWf«€f OF 

f# at a l * * 

Plaintiff* 

Civil Action i o . 

PK&nexa J . mrmrm at *a., 

•^viy i» SOTOI® OF HOTUMI yen, 

Ol*t?l«t Of eeiUHtoift, fiS« 

©©rothf M»na* feeing 4uA3? awrn« depose* Npt say** 

1„ % name to Dorothy Urnm* and 1 am en* of the pHlfllUfttf 

in HM shove-antitled setion, X am a resident of the M s t r i e t 

of Columbiai and TO a student at Mwwa mivors i ty j and am 

employed as a -aâ mTfcu &y theA iFk -c* o . 

S* I have read the **spl*iat f i led in th i s aatioa on ny 

behalf hy »» *»torii*ya. I *f£U» on information and belief 

that sash of the statements contained in said aomplaint ia t rue, 

3, In tit® Hietrtot of Ooiunbia and ei»c«b*r* in the 

Metropolitan area of Washington, 0. C,, I hav* seen and 

on television* radio* in the press my% on billboards, 

ments of aian Keho Parle. & substance, thoso *dv*rtl*ement* 

invitad laamtiani of the public id v i s i t and use, preauraabisr 

upon payment of tha oaual charges* the raaracttonal f a c i l i t i e s 

of the park. Mo mantion was made of race in said advertlaemenl 

nordid thay adviaa that tha park wee operated on a poiicy of 

lion or that laembers of tha 

4 . On. or about July a* 1$60, I want to QXan Saho Park, 

Xntonding to avail my*elf of i t a f a c i l i t i e s . Before entering, 



» JJ m 

I waa edvleed that M H park is operated on a raslaliy 

aaeia* tnat legroea are not para&tted to U N the facilities or 

the pane, and that I would he arrested if X atteapted to eater 

the park. On U p basle of thia «a4eretaiidiiig, I heeae*, and as 

r, ganuinaa^ apprabanalva of an arreat and, for that roaaon, 

sot aubje«tod aqraelf to the poaalaliity of an arrest by 

attempting to uae the paris faeilltiea. 

5* X have friends and relatives who want to use tha 

facilities at &Len Eeh© Park, and I an now feeing 

denied toe right to take ayaelf» than, and the 

of m family to aiea leho Farfc because of »y 

6» I have no alternate© places within reach of public 

treneportatlon In Hatropolitan Washington where % 

of JMW j*aati.l3r ean enlosr the facilities of an 

W II IWlliW li i.lWl.i.11 in i|ii|WtWiiti|WtL iiWliMMijiiftWWwJll 

^ «/*/*> 

Perothy Haan 

gubearibed and eworo to before se this \ 
4 

day ©f July* 

Votary Futolle 
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JKEIflUtCP OP 

Plaintiffs 
* * c 

PPEJjf@lB J* €®lAllfilf a t i&»j 

CiVll 

jmmMJEsm m, ?imr iif u Hijiff1 iiirff j> 't i •jBidE* i l i a lat J i 

ttJUftJ&tt af Gsltaaala, SE? 

Cljds R« moowell, feeing &Oy 

X* % » « M i s Glyda H,. mmmmil and t a* ©a* of tha p la in t i f fs 

l a t&a aaava-aaUtlsd a«fcl©a.. i a 8 *a*ld«nt of th« Jiutvict 

©f €©lnwatsi and am * sfcudant a t ifeward tinlvavslfcyj -aodraa— 

a ay Uss— 

f# I mrm *nad tfefli seqplaiat f i l a i l a IM8 •tfclea oa aqp 

attairaay*. I a f f i m ©a laf&imtioa sad sa i l s? 

Mill of tli* statattaate tpntainad in said svnftlaint i s tnm,. 

%. u% ass a ia t r i aa ©f OoitaRsia, and siaswnart in fcaa 

araa I f ttasniastso* IV aVi 2 feaW aaaa and !Ma*d« 

©a talavlsloa« radio, la toe pi*sss asd on silitosarda, adv«*tisa~ 

ewmta ©f 01en Echo *»pk* Xa ti&staaa** tajaa s4r«rtlsaa*ata 

Imritad »«B&«r» of tae ptiblla t e v i s i t an** ua*» psraawaabiy 

upon fsyissaf ef tna usual anavgasy tha i**©t?*aticaal f s s i i i t i a s 

©f tha park. »© aantlois wm sad© of s«asa fin said adwwtiaaHiaafca* 

did they advlsa taat tho jsurtc as* uyssafcad ©a a yeiiay of 

raala l aagragaslsn aV t in* aafat»*«i of 



4. On or about *Ojr 8, l£ftQ» X want to 9Xm Safe® Farit, 

I t avail ®$mM i f Ifca f ao i i i t i a a . B«f^r« aatarins* 

I ma a4vl*od tiiat th» park I t apawitad on * WMtiJOljr »«gr*gat« 

b u : s , tnatt gagraas urn not jsawalttad to ua* W» fanUi t laa of 

tna patfk, and IHM I M i ba arraataa i f £ att4Sspta4 to enter 

t i i t pane, oa tna Muus cwf H i t w iMta i l tHh x *•••»•, 
now, &*nmnaly apprenanalve of an arraafc and, for tnat 

imrm not «ufejaatad aqraalf to tna peaa ia l i l l ty of an arreat ay 

atta^pting to U N tha p*rfe £as±i:s.t-io«« 

3* X fetva f riflods and ttua&ivaa who tttafc to UN too 

faatflitiaa ait m,m San© fark* a.sd I en now bains and have- ooon 

danioU that right to talei nysalf, ta, and tdaa 

of »y faally to si«a Sono Park baaauaa of ay 

6* I aav« no- MMMBMW9 pi*o«« within rtatfa of puaiia 

trnnapoxtafclon in Matropelltan ^aanington whoro I 

of ay family oan anjoy fe&a fac ia i t laa of an 

?/. (.'L^dtC./l He Q<*u;etc 

m *»>*• ...?„/"//. *»y «•* ^«3?# 

A f - t t t ' i <-//t' <r /yv/ PM/I-JU 

jtotarsr Public 
«- //^y ^4-— 



UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OP MARYLAND I*-* 

Civil Action No, 

KAY FREEMAN, et al., 

Plaintiff! 

v. 

FRANCIS J. COLLINS, et al#, 

Defendants 

AFFIDAVIT IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION 

District of Columbia, SSi 

• 

Kay Frecsaan, duly sworn, deposes and says: 

1. My name is Kay Freeman and I am one of the plaintiffs 

in the above-entitled action. I am a resident of the District 

of Columbiaj and am a student at Howard University) and am 

employed as a by the 

2. I have read the complaint filed in this action on my 

behalf by my attorneys. I affirm on information and belief 

that each of the statements contained in said complaint is true. 

3. In the District of Columbia, and elsewhere in the 

Metropolitan area of Washington, D. C , I have seen and heard, 

on television, radio, in the press and on billboards, advertise-

ments of Qlen Echo Park. In substance, those advertisements 

invited members of the public to visit and use, presumably 

upon payment of the usual charges, the x»eereational facilities 
j 

of the park. No mention was made of race in said advertisements, 

nor did they advise that the park was operated on a policy of 

racial segregation or that members of the Negro race otherwise 

were unwelcome. 

4. On or about July 2, i960, I went to 01en Echo Park 

Intending to avail myself of its facilities. Before entering, 
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1 was advised that the park It operated on a racially segregated 

basis, that Megroes are not permitted to use the facilities of 

the park, and that I would be arrested if I attempted to enter 

the park. On the basis of this understanding, I became, and am 

now, genuinely apprehensive of an arrest and, for that reason, 

have not subjected myself to the possibility of an arrest by 

attempting to use the park facilities. 

5. I have friends and relatives who want to us© the 

facilities at §len Echo Park, and I am now being and have been 

denied the right to take myself, them, and the younger members 

of my family to Glen Echo Park because of my race. 

. I have no alternative places within reach of public 

transportation in Metropolitan Washington where I and members 

of my family can enjoy the facilities of an amusement park. 

bf K<m 4Vv-tt»wia«i 

Kay Freeman 

Subscribed and sworn to before me this J ...""" day of July, 

I960. 

S/'V^CjLp^jlH •"1 
Notary Public 

Hy Commission expires: • / * « / ^ 



usim mm* uisnict caoet 
ret we tzstfticT or HAtYUiro 

WltLUK L. QSIPFiy 

) 
M«tn tiff 8 ) 

) 

V# ) Civil Action Va« 

• ' '• 6 1 
FtA»cis J . COLLIES, jtiaJL** 

©•fondants. 

0 R I . ; > • 

Upon the aforegoing C••plaint for Peslaratery Judgstent and 

for Injunctive Belief, Affidavitst ana Motion far frellmiaary In­

junction, it is by the Oalted district Court far the district of 

*sryU»d this £ day of July, 1966 ORCBITB that the 

Defendants in this proceeding" appaar and snow cause before this 

Court on July 21, 1 W 0 at 10 a.m. nhy tha praliainary injunction 

prayed, for should not ha granted, provided a copy of the said 

Complaint, Affidavits, Motion and this Qr&9r he served upon said 

Defendants on er before the 12th day of July, 1M0« 

. ' -' • •-, fa / - i i 
*?• $• District Judge 

. I R U E C O P Y ' • - " -

\ TEST: 

WILFRED W. BUISCHXY 



Lft-is WTLLLAM L.GRIFFIN,et a l . v s 4 b l E"FRANCIS J .COLLINS,et a l . 


