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A P P L I C A T I O N OF T H E MARYLAND 
E Q U A L RIGHTS A M E N D M E N T 

In 1972, the M a r y l a n d G e n e r a l A s s e m b l y o v e r w h e l m i n g l y ._' ... 
vo ted to r a t i fy the F e d e r a l E q u a l R i g h t s A m e n d m e n t , and soon 
t h e r e a f t e r voted to a p p r o v e an E q u a l R igh t s A m e n d m e n t to the 
M a r y l a n d C o n s t i t u t i o n . In the N o v e m b e r 1972 r e f e r e n d u m , the 
v o t e r s of M a r y l a n d a c c e p t e d the S ta te a m e n d m e n t by a 2 to 1 
m a r g i n , and on D e c e m b e r 5, 1972, G o v e r n o r M a n d e l s igned 
the a m e n d m e n t in to l aw. A r t i c l e 46 of the M a r y l a n d D e c l a r a t i o n 
of R i g h t s now r e a d s : 

" E q u a l i t y of r i g h t s u n d e r the law s h a l l not 
be a b r i d g e d o r den ied b e c a u s e of s e x " ' ' 

S ince tha t t i m e , l e g i s l a t i v e and j u d i c i a l d e c i s i o n s have 
r e f l e c t e d the l e g a l equa l i t y q u a r a n t e e d to w o m e n and m e n u n d e r 
the M a r y l a n d C o n s t i t u t i o n . T h i s p a p e r s e e k s t o d e m o n s t r a t e the 
c h a n g e s t h a t have b e e n ef fec ted s i n c e the adop t ion of the M a r y l a n d 
E R A , and a l s o t o a s s i s t t h o s e who a r e c o n c e r n e d abou t t h e po t en t i a l 
i m p a c t of the F e d e r a l E R A . 

T h o s e a r e a s of the l aw which have b e e n s u b j e c t e d to the 
s c r u t i n y of the l e g i s l a t u r e fa l l i n to s e v e r a l d i f f e r e n t t y p e s : 
1) S t a t u t e s wh ich a r e e x p l i c i t l y d i s c r i m i n a t o r y (giving only 
p e r s o n s of one sex a benef i t , for e x a m p l e ) ; 2) S t a t u t e s which 
a r e not n e c e s s a r i l y d i s c r i m i n a t o r y on t h e i r f a c e , bu t wh ich 
o p e r a t e o r a r e e n f o r c e d in a d i s c r i m i n a t o r y m a n n e r ; 3) B r o a d e r 
a r e a s ( such a s e m p l o y m e n t or c r e d i t ) in wh ich the G e n e r a l 
A s s e m b l y fe l t t h a t a f f i r m a t i v e l e g i s l a t i o n w a s n e c e s s a r y to s a f e ­
g u a r d the l e g a l r i g h t s of bo th s e x e s . An e x a m i n a t i o n of r e c e n t 
c h a n g e s in the l aw wi l l show how the ERA h a s bo th d i r e c t l y 
e l i m i n a t e d c e r t a i n spec i f i c i n s t a n c e s of s e x d i s c r i m i n a t i o n and 
a l s o h a s i n d i r e c t l y s e r v e d a s a b r o a d e r i m p e t u s for the r e m o v a l 
of s e x - b a s e d l e g a l b a r r i e r s to equa l r i g h t s . 
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EMPLOYMENT 

In the area of employment, many changes have been made since 
1972 which further prohibit sex discrimination: 

- - It is now unlawful to classify individuals so as to deprive 
them of employment opportunities or to adversely affect 
their status because of sex. ' ' 

- - Numerous bills have been passed sex-neutralizing many 
provisions of the law that deal with pensions and survivors 
benefits, so that a woman can now provide herself and her 
family with the benefits of her years of work just as a man can. 

- - Qualification for competitive examinations in State Em­
ployment cannot be limited by the appliciant's sex. ' ' 

- - State employees cannot be denied opportunities for pro­
motion because they are currently on sick or maternity 
leave. v ' 

- - Official state policy now encourages part-time employ­
ment and provides for part-time employment in the state 
merit system. ' ' 

Domestic workers (82% of whom are women) are included 
er workmen 

minimum wage. 
under workmen's compensation' 'and receive Maryland's 

- - When a Maryland woman is unemployed, she can now claim 
dependent's allowances for children wholly or partially 
supported by her, and the presumption that the father is the 
sole supporter has been removed. ' ' 

- - A pregnant woman can now be qualified to receive unemploy­
ment compensation benefits during time she is physically able 
to continue her employment. ' ' 

CREDIT 

Affirmative legislation was passed in 1975 which prohibits sex 
discrimination in the granting of credit and provides a state remedy for 
credit discrimination. ' ' Among the discriminatory practices which are 
now prohibited is the refusal of a creditor to calculate regular alimony and 
child support payments into the income of the applicant.' ' Sex or 
marital status is also in illegal basis for discrimination in housing or in 
mortgage financing. ' ' Amendments to the Maryland Equal Credit 
Opportunity Act in 1976 strengthened the state law considerably, and will 
allow class actions against discriminatory credit practices. v ' 

- 2 -



INSURANCE 

T h o u g h a n u m b e r of d i s c r i m i n a t o r y i n s u r a n c e p r a c t i c e s h a v e 
not ye t b e e n s u c c e s s f u l l y e l i m i n a t e d , s o m e s t r i d e s have b e e n m a d e in 
t h i s a r e a : 

- - H e a l t h i n s u r a n c e b e n e f i t s fo r m a t e r n i t y c a r e m u s t be 
c o v e r e d t o the s a m e ex ten t a s for o t h e r i l l n e s s e s , and m a t e r ­
n i ty b e n e f i t s c a n n o t b e d e n i e d b e c a u s e of m a r i t a l s t a t u s . 

- - I n d i v i d u a l s who have had to t e r m i n a t e g r o u p h o s p i t a l and 
m e d i c a l p o l i c i e s m u s t be offered the opt ion t o c o n v e r t t o a n 
i n d i v i d u a l p o l i c y . ' ' 

- - T h e r e m u s t be an a c t u a r i a l j u s t i f i c a t i o n fo r the d i f f e r e n c e 
in r a t e s , p r e m i u m s or d i v i d e n d s b a s e d on s e x in h e a l t h and 
c a s u a l t y i n s u r a n c e / ' a s w e l l a s in l ife i n s u r a n c e . ' ' T h i s 
h a s e f fec t ive ly r e q u i r e d u s e of a s i x - y e a r " s e t b a c k " r e d u c t i o n 
in w o m e n ' s l i fe i n s u r a n c e p r e m i u m s , w h e r e a s u n d e r the old 
l a w only a t h r e e - y e a r s e t b a c k w a s p e r m i t t e d , d e s p i t e c o n t r a ­
d i c t i n g d a t a . 

- - An i n s u r e r ' s c a n c e l l a t i o n o r r e f u s a l t o i s s u e a po l i cy m u s t 
b e b a s e d only upon s t a n d a r d s r e a s o n a b l y r e l a t e d to the i n s u r e r ' s 
e c o n o m i c and b u s i n e s s p u r p o s e . * ' 

CRIMINAL LAW 

In 1974, a m a n conv ic t ed u n d e r the M a r y l a n d r a p e l aw c l a i m e d on 
a p p e a l t h a t t he E q u a l R i g h t s A m e n d m e n t i n v a l i d a t e d t h a t l aw b e c a u s e of i t s 
s e x u a l l y d i s c r i m i n a t o r y n a t u r e (i. e. , only m e n could be c o n v i c t e d u n d e r 
the l aw) . T h e C o u r t of A p p e a l s s u b s e q u e n t l y uphe ld h i s c o n v i c t i o n n o t ­
w i t h s t a n d i n g h i s c l a i m s . ' ' T h i s g i v e s us s o m e e v i d e n c e of the C o u r t ' s 
s e n s i b i l i t y in app ly ing the E q u a l R i g h t s A m e n d m e n t . D e s p i t e the c o n s t i ­
t u t i o n a l i n f i r m i t i e s of the old r a p e lav/, s u b s t a n t i a l pub l ic po l i cy con ­
s i d e r a t i o n s d i c t a t e t h a t s i m i l a r c o n v i c t i o n s m u s t s t and . 

In 197 6, t he G e n e r a l A s s e m b l y p a s s e d a m a j o r r e v i s i o n of the 
M a r y l a n d law on R a p e and S e x u a l O f f e n s e s , wh ich s e x - n e u t r a l i z e s a l l 
of t h e s e c r i m i n a l o f f ense s . * ' A m a j o r r e f o r m of the law of a d m i s s i b l e 
e v i d e n c e in r a p e t r i a l s wh ich p a s s e d in 1976, should e f fec t ive ly b a n 
i r r e l e v a n t e v i d e n c e of a r a p e v i c t i m ' s p r i o r s e x u a l c o n d u c t . ' ' 

T h e c r i m i n a l B i g a m y s t a t u t e w a s a m e n d e d in 197 6 t o e l i m i n a t e 
t h e s e x u a l l y d i s c r i m i n a t o r y a s p e c t s of the b i g a m y p e n a l t i e s . ' ' O t h e r 
c r i m i n a l s t a t u t e s h a v e b e e n a m e n d e d to e l i m i n a t e s e x d i s c r i m i n a t i o n . 



DOMESTIC LAW 

Perhaps the most important area of the law to be undergoing Equa 
Rights Amendment related change is the Domestic Law. Even so, the 
dire predictions of some ERA opponents have simply not materialized. 
The Maryland ERA has not abolished any of the rights and protections 
afforded women, but has been interpreted to mean that men assuming 
a supportive role in the marital relationship where the woman is the 
dominant wage earner should be afforded rights and protections equal 
to those afforded women in similar positions. Among the changes: 

- - Alimony. The ERA did not abolish a woman's right to 
alimony. (23) in 1974 a Maryland court awarded alimony to a 
blind husband on a disability income where the adulterous wife 
earned over $10, 000 a year and had substantial assets. I ' In 
1975, Maryland became the 33rd state to give the courts 

(25) 
statutory authority to award alimony to either spouse. x ' 
In 1976, explicit authority was given the courts to award alimony, 
alimony pendente lite, and counsel fees to either spouse, only 
upon a showing of insufficient income to care for his or her 
needs. <26) 

- - Custody. Even before passage of the Equal Rights Amend­
ment, there were Maryland cases awarding child custody to 
the father. ' ' It seems that the ERA may function to insure 
fair and individualized consideration of every situation. The 
one appellate case dealing with the effects of the ERA on awards 
of custody preserved the preference for mothers as custodians 
of the young and immature only as a 'tie b reaker ' when other 
factors a re equal. 

(28) 
Subsequent to the Cooke decision, the 

legislature amended the statutes to read "in any custody 
proceeding, ne:ither parent shall be given preference because 
of his or her sex. " ' ' 
- - Support. P r io r to the Equal Rights Amendment a Maryland 
case awarded a child support contribution from a mother, 
under a 1920 statute. ' ' Both parents have been responsible 
for the support of their children for many years . However, 
child support payments are notoriously difficult to collect 
from a recalci t rant spouse. A bill was passed in 1976 which 
authorizes the court to place a lien on the earnings of a 

(31) defaulting spouse, subject to certain res t r ic t ions . v ; 

- - In 1976, the Maryland Court of Appeals held that a home-
maker's services could be determined to have a monetary 
value, for purposes of certain proceedings. ' ' 

- - Domicile. The 1976 General Assembly passed a bill which 



e l i m i n a t e s s e x d i s c r i m i n a t i o n in the d e t e r m i n a t i o n of m a r i t a l 
d o m i c i l e , s t a t i ng : 

" T h e d o m i c i l e of one s p o u s e d o e s not fix by-
o p e r a t i o n of law the d o m i c i l e of the o t h e r 
s p o u s e , w h i c h s h a l l b e d e t e r m i n e d by-
r e f e r e n c e to the s a m e f a c t o r s a s in the 
c a s e of any o t h e r i nd iv idua l c a p a b l e of 
hav ing a n i n d e p e n d e n t d o m i c i l e . "(33) 

- - N a m e s . P r i o r t o the E R A , the M a r y l a n d C o u r t of A p p e a l s 
h e l d t h a t a w o m a n i s not r e q u i r e d to t a k e h e r h u s b a n d ' s s u r n a m e 
a s h e r own, bu t m a y d o s o if she c h o o s e s . * > The 1976 
G e n e r a l A s s e m b l y e l i m i n a t e d the p r a c t i c e of the B o a r d of 
E l e c t i o n s s t r i k i n g f r o m the l i s t of e l i g ib l e v o t e r s the n a m e s 
of m a r r i e d w o m e n who fa i led to r e t u r n a no t i c e of i n t ended 

(35) n a m e u s e . ' 

CONCLUSION 

M a r y l a n d ' s i m p l e m e n t a t i o n of the E q u a l R igh t s A m e n d m e n t h a s 
b e e n s y s t e m a t i c and thought fu l . A d e l i c a t e b a l a n c e of r i g h t s and r e s p o n ­
s i b i l i t i e s h a s b e e n m a i n t a i n e d and expanded t h r o u g h the a m e n d m e n t . 
No s u r p r i s i n g o r u n f o r t u n a t e s i t u a t i o n s h a v e r e s u l t e d f r o m l e g i s l a t i v e , 
a d m i n i s t r a t i v e or j u d i c i a l a p p l i c a t i o n of the E R A . 

A n u m b e r of a r e a s s t i l l d e m a n d c h a n g e t o c o n f o r m to the c o n s t i ­
t u t i o n a l r e q u i r e m e n t s of the ERA - - i n s u r a n c e , p e n s i o n s , m a r i t a l p r o p e r t y 
d i v i s i o n , c r i m i n a l n o n - s u p p o r t , p r o s t i t u t i o n , e m p l o y m e n t , e t c . ; but t h e r e 
i s no i n d i c a t i o n t h a t i r r e s p o n s i b l e , d i s r u p t i v e s o l u t i o n s -would be d e v i s e d 
f o r t h o s e o r o t h e r p o t e n t i a l s i t u a t i o n s . 

M a r y l a n d ' s E q u a l R igh t s A m e n d m e n t h a s b e e n a n i m p e t u s for 
c h a n g e in m a n y l a w s , p r a c t i c e s and p r o c e d u r e s , on bo th s t a t e - w i d e and 
coun ty l e v e l s . R a t h e r tham p r o d u c i n g a l o s s of r i g h t s o r p r i v i l e g e s fo r 
our c i t i z e n s , t he A m e n d m e n t h a s b e e n a s t i m u l u s for c o n s t r u c t i v e c h a n g e 
and h a s p r o d u c e d g r e a t e r e q u a l i t y of r i g h t s fo r bo th s e x e s . 

S . N . 
A u g u s t 1976 
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