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.Jk/y^^Aoiy^^-jii^A If now all I o n by these Presents, natwe,^ 
^li^jLudQuxA^^ as principals 

and..!/jLJJ!tekeJ$^ 

jUa,^£C~.- - .iE '.^.....Jas^ mretMr~ 

are held and firmly bound unto.. 

in the full and just sum of. 

tonbe paid to the said% 

i>t-i-^_ 

certain attorney, executors, administrators, or assigns: to which payment, well and truly to be 

made, we bind ourselves, our heirs, executors, and administrators, joikuyand severally, by these 
A 

presents. Sealed with our seals and dated thisLypr£^"vfe^7A._____ day of 

in the year of our Lord one thousand ugm hundred and mmetjf -./^jkr.y^j 

WHEREAS, lately at aj2^*^...£L&£.^.^fc..l^W^...«^&^L..^T.^;. 

in ajuit depending insaid Court, betweenJ^A^, 

la^f^TK, 9 
a decree was rendered against the said. 

<h 
/ S ^ ^ J ^ 

and the said. id JjkOsu^, £t^*<*<(_ . ^ i i ^ i ^ - J Z i ^ ^ t ^ ^ f . * ? ! ; ^ ^ ^ 

having obtained an appeal to reverse the decree in the aforesaid suit, and a citation directed to 

t: ,£4*?«wA«<-*»^7 t l ^ ^ 

ttj^^h^^.ahfJ^^.^}i^^«^^i^i(. 
be and anpearat a 
at mdmou& on the day in the said citation mentioned:— 

ciMugand admonishing J/jLe^tZ^... ... to 
ah-for'Hie Fottrtfo-Girmtit, to be holden 

4*. 
\ 

Now, the condition of the above obligation is such, That if the said S C ^ ^ C & H ^ \ 

%T^ 6^cld£^ 

-shall prosecute 

.fail to make appeali to effect, and anwer all damages and costs if... 

i*/...-.plea good, then the above obligation to be void; else to remain in full force and virtue 

Sealed and delivered in presence of-
4 

Q^!?^Ml^\^CJec^JU...Z^&L i/UXy-
iiimmin 
It ARAL. ||1 
illinium 

„ iii i n 11 HI 11 ii 
gMkLifU. £v£5Kfcl //> i in SFAL. HI 

II11niin 11 n 

Approved by— 

7t 

wmr™™' L|| SEAT,, HI 
I III 11IIIII III 

I M Pnxrt. 

A»*^ f*w«r 



Sidney Turner Dyer et al. 

TS. 

The Mayor and City Council 

of Baltimore et al, 

IN THE CIRCUIT COURT 

OP TEE 

UNITED STATES 

FOR THE 

DISTRICT OP MARYLAND. 

Come now Sidney Turner Dyer by Elisha Dyer, Jr., 

her husband and next friend, and Elisha Dyer, Jr., the Com­

plainants in this cause, and file the following assignment 

of errors upon which they and each of them will rely, upon 

their appeal from the docreo passed by this Honorable Court 

in this cause on the /O — day of J^^^^y 1905. 

i ! 

That the Circuit Court of the United States for the 

District of Maryland erred in sustaining the demurrer inter­

posed by the defendants to the Bill of Complaint. 

II. 

That the said Court erred in dismissing the said 

suit and entering a final decree therein in faror of the said 

defendants for their costs against the complainants. 

III. 

That the said Court erred in holding that Chapter 

87 of the Acts of the General Assembly of Maryland passed at 

January Session 1904 is not in conflict with that clause of 
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the Fourteenth Amendment to the Constitution of the United 

States which provides that no State shall deprive any person 

of life, liberty or property without due process of law, 

and therefore void. 

IV. 

That the Court erred in holding that the procedure 

for condemnation of private property provided "by said Act of 

1904 ch. 87 satisfies the requirement of due process of law 

prescribed "by the Fourteenth Amendment to the Constitution 

of the United States. 

V. 

That the said Court erred in holding that said 

Fourteenth Amendment does not forfcid the taking and condem­

nation of private property by the Mayor & City Council of 

Baltimore "by the procedure provided "by said Act. 

VI. 

That the said Court erred in holding that said 

Act of 1904 ch. 87 in so far as the same provides for condem­

nation of private property is valid under the Constitution 

of the State of Maryland, particularly under Section 40 of 

Article III of said Constitution and Article 23 of the Declara­

tion of Rights. 

VII. 

That the said Court erred in holding that the pro­

cedure for condemnation of private property provided "by said 

Act of 1904 ch. 87 satisfies the requirements of the Constitu-



tion of the State of Maryland. 

VIII. 

That the said Court erred in holding that Ordinance 

No. 149 of the Mayor and City Council of Baltimore, approved 

fpjjrjr€?«s6~iA /0 —- , 1904, is valid and constitutional and not 

in conflict with said clause of said Fourteenth Amendment. 

IX. 

That the Court erred in holding that the said 

Fourteenth Amendment does not prohibit the condemnation and 

talcing of property of the Complainants lying in Baltimore 

City south of Pratt street and mentioned in the Bill, under 

said Ordinance Ho. 149 and said Act of 1904 ch. 87. 

X. 

That the said Court erred in refusing to hold said 

Act of 1904 ch. 87 and said Ordinance No. 149 to be unconsti­

tutional, null and void, and in conflict with said Fourteenth 

Amendment and with the Constitution and Declaration of Rights 

of the State of Maryland in so far as said Act and Ordinance 

purport or attempt to authorise the condemnation of the prop­

erty of the Complainants lying in Baltimore City south of 

Pratt street and mentioned in the Bill. 

XI. 

That the said Court erred in holding the purpose 

expressed in said Act and Ordinance for the taking and con­

demnation of the said property of the Complainants to he a 

public use and a use for which private property can con-



stitutionally be taken. 

XII. 

That the said Court erred in holding said Ordinance 

Wo. 149 and the scheme of improvements approved thereby to 

be authorised by said Act of 1904 ch. 87 and not ultra vires 

of the Mayor and City Council of Baltimore. 

XIII. 

That the said Court erred in holding that the scheme 

of new wharves and docks provided for in said Ordinance No. 

149 and the map accompanying the same is within the powers 

of the Burnt District Commission as defined in the said Act 

of 1904 ch. 87. 

XIV. 

That said Court erred in holding that the power 

attempted to be conferred by said Act to lay out "additions 

and extensions to the public wharves and docks" authorises 

the laying out of entirely new wharves and docks. 

XV. 

That the said Court erred in holding that the said 

Act of 1904 ch. 87 and said Ordinance No. 149 sufficiently 

show what the use is for which the said property of the Com­

plainants is proposed to be condemned and taken. 

XVI. 

That the said Court erred in holding that the 

Fourteenth Amendment to the Constitution of the United States, 

and the Constitution of Maryland do not forbid the condemnation 
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of private property for the purpose of leasing the same to 

private persons and corporations for the exclusive private 

use of the lessees* 

XVII. 

That the said Court erred in holding that the defend -

ants should not he enjoined from condemning and taking the 

said property of the Complainants under colour of said Acti 

of 1904 ch. 87 and said Ordinance No. 149 when the rea,l 

intention of the defendants is to put said property to a 

use for which the said Act and Ordinance do not purport to 

authorise the condemnation of private property, and for which 

private property cannot constitutionally he taken under the 

power of eminent domain. 

XVIII. 

That the said Court erred in holding that the 

defendants should not he enjoined from condemning and taking 

the said property of the complainants under colour of said 

Act of 1904 and said Ordinance No. 149 for a purpose not 

contemplated hy said Act, to-wit, for the purpose of leasing 

the same to other persons for their private and exclusive 

use. 

XIX. 

That the said Court erred in holding that said Act 

of 1904 authorises the condemnation and taking of said property 

of the complainants in pursuance of the scheme of improvements 

approved hy said Ordinance No. 149. 



•;'•• rt''ik-.\;.>j;*;,:;:::/^vv^
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XX, 

That the said Court erred in holding that said 

Act of 1904 ch. 87 authorises or justifies the filling up 

or taking of private docks in whole or in part. 

XXI. 

That the said Court erred in deciding that the 

Mayor and City Council of Baltimore might consistently with 

the Fourteenth Amendment of the Constitution of the United 

States proceed to condemn the said lands of the complainants 

when its purpose in the proceeding as stated in the hill of 

complaint in this cause and admitted by the defendants' demurrer, 

is to have said property appropriated, upon such condemnation, 

to the private uses of individuals and corporations. 

XXII. 

Th&t t 2 i e BSkXO. Osurl i o r r e a i n a o c i a i n g witus T/liO 

Mayor and City Council of Baltimore might consistently with 

the Constitution of the State of Maryland proceed to condemn 

the said lands of the Complainants, when its purpose in the 

proceeding, as stated in the "bill of complaint in this cause 

and admitted by the demurrer of the defendants, is to have 

said property appropriated upon such condemnation to the 

private uses of individuals and corporations. 

For each and all of which reasons the said 

Complainants pray that said decree of the Circuit Court of 

the United States for the District of Maryland may be reversed. 
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OFFICE OF THE 

BURNT DISTRICT COMMISSION, 

BA.LTIM.OBE, Mi)., Nov. 10, 1904. 

The Burnt District Commission, in ac­

cordance with the provisions of Section 

8 of Chapter 87 of the Acts of the Gen­

eral Assembly of Maryland of 1904, 

hereby gives notice that it will hold its 

FIRST MEETING on the TWELFTH 1 

f f t l W * O F DECEMBS&, 1904, at 10 

o"clock A. M., a t the Office of the Com­

mission, in the COURTHOUSE, Haiti-

more City, Maryland, to exercise the 

powers and to perform the duties re­

quired of it under the provisions of said 

Act, and especially those relating to the 

award of damages in regard to con-

jj| demning lands and property for addi­

tions or extensions to the basin or har­

bor and to the public wharves or docks 

of Baltimore city within the territory 

bounded as follows: 

Beginning a t a point where the new 
south line of Pra t t street, one hundred 
and twenty feet wide, would be inter­
sected if that portion of the pierhead 
line connecting points Nos. 1 and 2 be 
produced northerly, said pierhead line 
being the same as that established by 
Act of the Secretary.of War of the 
United States, for Baltimore harbor, 111 
the rear 1900, and running thence east­
erly, binding on the said new south line 
of Pra t t street one hundred and twenty 
feet, until it intersects the west side of 
Jones' Fal ls : and running thence south­
easterly, binding on the said west side 
of Jones' Falls and including the space 
occupied bythe Block street drawbridge, 
until it intersects tha t portion of the 
above-mentioned pierhead line between 
points Nos. 7 and 8; and running 
thence northwesterly, binding on the 
said pierhead line, to point No. 1 of the 
said pierhead line: thence northerly, 
binding on that portion of the said pier­
head line connecting points Nos. 1 and 
2, produced northerly to the point of 
beginning. 

!

Including all wharf and riparian 
rights appurtenant thereto, or to any 
part or parts thereof, and all private 

i property, rights and interests in the 
beds of streets, wharves, docks, lanes, 

j alleys and ways within said territory, 
! and the present bulkhead of the United 
| Railways and Electric Company along 
.1 the west side or line of the street now 
j known as O'Donnell's wharf, between 

the said new south line of Pra t t street 
on the north and the present north line 
of Wood street (if extended westerly) 
on the south, and the right of the said 
Viu ted lla.il ways. n.n<ifsEJsoUitt, Company 
to maintain snid bulkhead; excepting, 
however,out of the tract above described 
by metes and bounds all tha t lot o£ 
ground belonging to the said United 
Railways and Electric Company lyin. 
between the said new south line of Pra t 
street on the north, the present wesil 
line of the street now known as Dvi-* 
gan's wharf on the east; tjhe presen 
north line of Wood (or Dugtfei street) 
on the south, and the present east lina 
of the street now known as O'Donnell's; 
wharf on the west, and bounded as foH. 

f l o w s : _ _ _ _ _ 

' 

Beginning for the same excepted par-„ 
J eel a t the corner formed, by the inter- \ 
1 section of the said new south line of 
I P ra t t street with the present east line 
' of the street now known as O'Donnell's 
i wharf j and running thence southerly, 

J j binding on the present east line of the 
street now known as O'Donnell's wharf, 
524 feet and 8*4 inches, more or less, 
to the northeast corner of O'Donnell's 
wharf and Wood street; thence easterly, 
binding on the present north line of 
Wood street 132 feet, more or less, to 
the northwest corner of Dugan's wharf 

I and Wood at reet; thence northerly, 
I bindimr on the present west line of the 

stimet now knowiiasDTTgTi.rnrVhwrfj-Baa-
feet and 9y t inches, more or less, to the 
corner formed by the intersection of 
the said new south line of Pra t t street 
with the. present west line of the street 
now known as Dugan's wharf; and 
thence westerly, binding on the said 
new south line of Pra t t street 132 feet, 
more or less, to the place of beginning, i 

And excepting also the improvements : 
thereon and the wharf rights, water and. 
riparian rights of every kind of the said 
United Railways and Electric Company 
appurtenant thereto, save only the pres­
ent bulkhead of the said United Rail­
ways and Electric Company, and the 
right of the said company to maintain 
the same above mentioned. I t being a 
special part of the proposal of the 
Burnt District Commission in including 
the present bulkhead of the said United 
Railways and Electric Company along 
the west side or line of the street now 
known as O'Donnell's wharf, and the 
right of the said company to maintain 
the same, in the statement above of 
what it proposes to acquire, to acquire 
for and in the name of the Mayor and 
City Council of Baltimore the absolute 
right to relocate and rebnHcHfehe saitr"|-J 
O'Donnell's wharf and to adjust said 
wharf rights, water and. riparian rights 
of every kind of the said United Rail­
ways and Electric Company so as to 
conform to the other and general pur­
poses hereinbefore set forth, without de­
priving the said United Railways and 
Electric Company of the substantial use 
and benefit either of the lot of ground 
and improvements or of the wharf and 

j wharf rights, water and riparian rights 
j of every kind excepted as aforesaid. 

All in accordance with Ordinance No. 

I 94 of the Mayor and City Council of 

Baltimore approved June 16, 1904, and 

the map therein mentioned, designated 

"Burnt District Commission, Map Show­

ing Property To Be Acquired for Dock 

Improvements," as the same were 

amended by Ordinance No. 149 of the 

Mayor and City Council of Baltimore 

approved November 10, 1904, and , the 

map therein mentioned designated 

" Burnt. District,, Ciiii^iuiwini, Amended, 

Map 'Showing Property rfj$fB'e Acquired 

for Dock Improvements," now on file in 

', the Office of the City Register. 

SHERLOCK SWANN (Chairman), 
E. CLAY TIMANUS, 
C. K. LORD, 
JNO. T. GRAHAM, 
JNO. W. SNYDER. 

Burnt District Commission 

! 

1 

JAMES R. BREWER, JR., 
Hecrctary and Cleric. . j 
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It is contended that the words "to lay o#t additions and 

alterations to the publi^, wharves and docks of Baltimore City," 

mean that there must be in existence a public wharf or dock and 

that all that the Commission is given power to do is to make an 

addition or extension to th<a'; physical structure of that 

existing public wharf or dock. 

~to lM/bt,i_ 
Looking to the a c t u a l s i t u a t i o n , udaJsbe i t was 

obviously t h e i n t e n t i o n of the L e g i s l a t u r e t h a t the Burnt 

MM* 

D i s t r i c t Act should be app l i ed , iart* seems too l i m i t e d a meaning 

to give to the vfords. To add to or extend the pub l i c wharves and 

docks of a p o r t does not n e c e s s a r i l y import a d e a l i n g with. fm^c^p^j / ^ * ^ ^^^j-t^^r^iMiiA. £d~~/\ 

ex^ist^ng s^ruct /^res . I ^ - i a P**£'j* of/& TTQ tixiVji of a 

y-and irnpnr* Manr of wit Mi MI tggg ^n 

Mrfy^ 
c-Jrfjarlity, "Uj,e pi i 

Tjpttrtr, t - nnr tn it. thnt tbnrn an* s u f f i c i e n t docks and v/harves 

fo r tea**- commerce. To add to i t s wharves and docks may well mean1 

m a comprehensive ac t such as the one in ques t ion , to make new 

ones; t o extend i t s wharves and docks may well mean to ca r ry 

the system in to new a r e a s , and to malce a d d i t i o n s and ex tens ions 

to the harbor or bas in may well mean in such an ac t the widening 

of t h e docks appurtenant t o the b a s i n in order t o give more ro 

t o enable ves se l s ww»$- the por t t o more sa fe ly n a v i g a t e . 
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WnxtziL Jft&tes of QmzvxtK, %%: 

To the Honorable the Judges of the 

Court of the V 

District of.—fH 

Court of the United States for the, 

G R E E T I N G 

j/et me- 4i Qjru/@GUYld/„ 

nti Je<z estate J 

mud 0/ <£~ O / t y J 

iO 
^-~ tCbnsus ^-sUJunsiSL ^JCJQJL , <<*<, 

rQ^jSLTc, <Sft., I^LTL (i^utf S^caAaa^y f Q/v^oL V G ^ O A C L /© . 
7 v SLTL. 

ACL, 

f Cam _ 

QjncL CUD 



ad 4y, Me m^ieefc'cn c/ Me ttanteUftt o/Me ieceic/. 

e/Me daa/ *£> UU&uuLJh. 

wouit wdic/i imj4oaa/itm&Me SUPREME COURT OF THE UNITED S T A T E S 

/y wlfae a/ <±2n a_d>&a.cdl/ 

aaieeafflu & Me act c/ 6enaAess, wait 

mac/e am/ /iievu/ee/ /it/// ana/ at /aiae a/Meats. 



J ^ t t t t I t l l lCreaS , m ^ MeJmt Mm 0/ (ffdo/ei; in /Ae neai 0/ oui S^oiaf 

one t/wadana nme Minaiea ana View*, - — , Me ja/d eaaje came on /o •ve Aea-la! 

^//e ifair/SUPREMt. C O U R T , tm &w da/a <tlaa.ukzitjtit>a/de^u/, aflULMiaA.aslattedL. 

w/. (Y'WMe/v 4m 

(On couskki -a t iou lulxevcot. .•&**>. fA- no?r fietf cmeit'r mhg?/~- '*rrr/r7r>/*/=™ 

^u^m4J~^>^44^-M^~'M^~ 7 

Jm<. ;/- -^i9m^~m~-S4t fd (YfttJfi -^r-an^-Mt w mm& €ti"-m6t wfo&m T 

rnxycx^- C^JLKH o~f OlsLAad , <QL<2Litx.dLaQjdi ew\.dL <PLL<&ASUI^L <*y flat fecx^t/ 

a t ttn, Qo^hf of tfch tSLrt&sJL&isiS 

<L <sA <£, /Qo<9 



iyc6eJ metefaej aie Aeie/w ccmmanaea mat MCA &&mt&im~ am/ • 

/lieceeMnaj Ae Aaa th dam caude^ 

ad accetmna fo u'a/if ana jad&bej • ana Me /awj 

<?/Me o&nifa/ 6/mfaj aaaAt th Ae Aaa, Me M/.C/ Q. ZCIJUJ 

'jiettMMdtanaina. 

WitUJeSg Me $$cmaaA/e MELVILLE W. FULLER, <%fy %du* o/Me 

nefea t_/mfe}, me aau e / ^ ^ ^ ^ A ^ ^ ^ , m Me feai 

(/ oai }z>eia one MeaMnaf nine Aemaiea ana <*££<</. 

COSTS OF. 

Gltrk-

Printing Record 

x/ttorne;/-

y 
'46HJ M.'^l^t^ui 

Clerk of the Supreme Court of-ihejjrtited 
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S&dney Turner Dyer 

l>y Elisha Dysr Jr. her 

next friend and 

Elisha Dyer Jr. 

Complainants 

The Mayor and City Council 

of Baltimore and 

E. Clay Timanus, Mayor, 

Sherlock Swann, Chairman, 

Charles K. Lord, 

John W. Snyder, and 

John T. Graham, 

Members of the Burnt District 

Commission of Baltimore City. ) 

Defendants.) 

IN THE CIRCUIT COURT 

OP THE 

UNITED STATES ' 

FOR THE 

DISTRICT OP MARYLAND. 

IN EQUITY. 

To the Honorable the Judges of the Circuit Court of the 

United States for the District of Maryland: 

Sidney Turner Dyer by Elisha Dyer, Jr., her next friend., 

and Elisha Dyer, Junior, of the City of New York, and citizens 

of the State of New York, bring this their Bill, against the 

Mayor & City Council of Baltimore and E. Clay timanus, Mayor^ 

Sherlock Swann, Chartman, Charles K. Lord, John W. Snyder, 

and John T. Graham, members of the Burnt District Commission 

of Baltimore City, of Baltimore City and citizens of the 

State of Maryland; and thereupon your orators complain and say: 

1. That your oratrix, Sidney Turner D yer is the wife 

of your orator Elisha Dyer, Junior; and your orator and oratrix 

are citizens of the State of New York; and that the defendant, 

the Mayor and City Council of Baltimore, is a corporation of, 

and incorporated by, the State of Maryland, and that the 
mt 

defendant , E. Clay Tiraanus, 

• 

r^-i/1 

P 



&} («;" -"- ) 

) 

• ' ! : 

is a citizen and resident of the State of Maryland and Mayor 

of the City of Baltimore, and that the defendants, Sherlock 

Swann, Charles K. Lord, John W. Snyder and John T. Graham 

are all citizens and residents of the State of Maryland, and 

have been appointed members of and together with the Mayor 

constitute the Commission or Board known as the Burnt District 

Commission whose appointment is provided for by Chapter 87 

of the Laws of Maryland passed at January Session 1904. 

2. That William Patterson who died in the year 

1833- was at, and for many years before, his death seised in 

fee of a parcel of ground lying in the City of Baltimore, 

bounded on the west by Commerce Street (sometimes called 

Holliday street), on the north by the north side of Cable 

street, on the west by Patterson street and on the south by 

the body of Water known as the basin of Baltimore J that within 

and upon the said ground lay a certain private dock, the 

property of him the said William Patterson, known by the name 

of Patterson's Dock, the water whereof at the southern end 

connected with the water of said Basin; that the said William 

Patterson, so being solely and exclusively seised in fee of 

the said parcel of ground with the said private dock so con­

tained therein, did by his last will made and executed in 

manner and form to pass real estate and after his death duly 

proved in the Orphans Court of Baltimore County devise all 

that portion of said parcel of ground lying at the head of 

said dock improved at the time of his death by four brick 

warehouses or stores fronting on Cable street and extending 

from Commerce to Patterson streets together with the ground 

on which the same were erected and which was appurtenant 

thereto or used in connection therewith, to his son Edward 

Patterson for life and from and after his decease to all and 

• -; ij- ---- - - - ' - - - • . » . . . : , . ; : -*. - .rj- |-|, ,::.:: •-- ;•;,..„- . . . - _ » 
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every the child and children of said Edward in equal propor­

tions and equally to "be divided between them and to the heirs 

of such child or children of the "blood of their father for­

ever ; that by his said will the said testator devised the 

other portions of the said parcel of ground to other sons of 

the said testator; that the said Edward Patterson under and 

by virtue of his father's said will entered into possession 

of the said ground so devised to him together with the said 

brick warehouses thereon which said lots are the same now 

designated as No, 401, Nc. 403, No. 405 & No. 407 Cable street, 

and also went into possession and enjoyment of the upper end 

of the said dock belonging to the same and had and enjoyed the 

use of all the rest of the said dock with free ingress and 

egress to and from the same into the said Basin; that the said 

Edward Patterson died on the 24th day of September 1865 leav­

ing surviving him fiv8 children, namely, Margaret Turner, 

Laura Patterson, Edward Patterson, Jr., Samuel Smith Patterson 

and Robert Patterson and one granddaughter, your oratrix, 

Sidney T, Dyer, then Sidney Smith Turner, only child of his 

daughter Sidney Turner who died intestate in his lifetime; 

that the said Robert Patterson died intestate on or about June 

14th 1866 unmarried and without issue; that the said Margaret 

Turner died on or about May lOtii 1873 and by her last will 

testament duly executed so as to pass real estate devised one 

equal undivided fourth part of her residuary estate (including 

her interest in the said lots at the head of the said private 

dock known as Patterson's Dock) to the said Edward Patterson, 

Jr., and Laura Patterson and their heirs as joint tenants in 

trust for the sole and separate use of your oi-atrix the said 

Sidney T. Dyer, and one other equal undivided fourth part 

thereof to the said Samuel Smith Patterson and his heirs, 
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and one other equal undivided fourtn part thereof to said 

Edward Patterson, Jr., and his heirs, and the remaining un­

divided fourth part thereof to the said Laura Patterson and 

her heirs; that the said Edward Patterson, Jr., died intestate, 

unmarried and without issue on Sept. 5th 186*6 j that the said 

Samuel Smith Patterson died on February 5th 1887, also intes­

tate, unmarried and without issuej BO that your oratrix 

Sidney T. Dyer is now seised in fee simple of a twenty-seven 

sixtieths undivided interest in said lots at the head of said 

dock with the appurtenances. 

3. Your oratrix, Sidney T. Dyer, is also seised 

in fee of an undivided 3eventeen-aixtieths interest in a lot 

of ground on Smith's Wharf in Baltimore City, fronting twenty 

five feet on said Smith's IWiarf and extending easterly sixty 

five feet more or less to an alley being the lot now known 

as No. 221 Smith's TlPharf, with the right and privilege of 

using in connection therewith the private dock in front thereof 

known as Smith's Dock or Gay Street Dook. Your oratrix, 

Sidney T. Dyer, is also seised flf an undivided 34-one hundred 

and twentieths interest in a lot of ground lying on the west 

side of Commerce street fronting on Commerce street and ex­

tending westerly to a private dock known as McLure's Dock 
. . . 

and known as 2To. 234 Goammraa street, with the right and 

privilege of using said dock in connection with the property 

aforesaid. Your said oratrix, Sidney T. Dyer, is also the 

owner of a twenty-seven sixtieths interest in an irredeemable 

ground-rent of $420 a year issuing out of a lot of ground in 

Baltimore City beginning for the same on the east side of 

South street about sixty feet southerly from Pratt street 

and running thence southerly bounding on South street thirty-



feet thence easterly parallel to Pratt street fifty-four feet 

more or less to a certain private dock known as McLure's Dock, 

thence northerly binding on said Dock thirty feet thence west 

by a straight line to the beginning, together with the appur­

tenances and especially with the right of using said private 

dock in common witn the owners and occupiers of the other 

ground bounding thereon and with the right and privilege of 

free access thereby to the Basin or Harbor. 

4. Said lots of ground so belonging in part to 

your oratrix are designed by 0 ^ 4 lines on a plat herewith 

marked Complainants' Exhibit Ho. /4 which is prayed to be read 

as a part of this bill; and the value of the said legal estate 

and interest of your said oratrix, Sidney T. Dyer, in the 

said lots of ground, exceeds the sum of twenty-five thousand 

dollars* 

5. Your said oratrix, Sidney T. Dyer, is also an 

owner of other land lying in Baltimore City north of Pratt 

street but within the "Burnt District" as defined in said Act 

of 1904, and also of other lands and improvements lying in 

other portions of Baltimore City outside of said "Burnt 

District.n Upon all of which said lands and improvements 

your oratrix is assessed for and annually pays taxes to the 

Mayor and City Council of Baltimore. 
• . 

6. In the month of February 1904, the City of 

Baltimore was visited by a destructive conflagration which 

swept over the business section of the city and completely 

destroyed almost all buildings in the territory bounded on 

the west by Liberty Street on the north by Fayette street, 

on the east by Jones' Palls and on the south by Pratt street 

and a body of water known as the Basin or Harbor of Baltimore, 

and, more particularly, totally destroyed the warehouses 

5— 



and improvements erected on theaforesaid lots of ground 

belonging in part to your oratrix, on Gable street, Commerce I 

street, Smith's Wharf and South street. { 

7. By Act of 1904 ch. 87, the General Assembly of 

Maryland purported to authorise the Mayor and City Council 

of Baltimore to appoint in manner prescribed in Section 25 

Article IV of the Public Local Laws of Maryland four capable 

and upright citizens of Baltimore who together with the Mayor 

himself ex officio should constitute a Special Commission to 

be known as the Burnt District Commission, And the said 

defendants Sherlock Swann, Charles K. Lord, John T. araham , 

John W. Snyder and E. Clay Timanus, Mayor, constitute and 

are acting as such Burnt District Commission and assuming j 

to exercise the powers conferred, or claimed to be conferred ( 

upon it, by said Act. of 1904. 

8. That in the said Act of 1904 chapter 87 certain 

powers, stated to be therein given to the said Burnt District 

Commission, were defined and distinguished, in the second 

section of said Act, as follows: 

nl. To lay out, open, extend, widen, straighten or 
close any street, lane or alley or any part thereof, in said 
burnt district. 

2. To establish and fix the building line, and the 
width of the sidewalks on any street, lane or alley, now 
existing or to be laid out, opened, extended, widened or 
straightened, in said burnt district. 

3. To open public squares or market places in 
said burnt district. 

4. To lay out additions and extensions to be made ...*. 
to the public wharves and docks of Baltimore City^ and to be 
made to the basin or harbor of the City of Baltimore , and 
to acquire for and in the names of the Mayor and City Council 
of Baltimore the lands and property within said burnt district 
which may be requisite to make such additions and extensions, 
and to define the extant to which said harbor or basin is to 
be filled in in said burnt district." 

And the said Commission have proceeded to exercise 

said first, second and third powers in that part of the said 

burnt district which lies north of Pratt street in the said 

City of Baltimore, and also have proposed to widen said Pratt 

street on the south side thereof so as to make the entire width 
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of said s t r e e t 120 f ee t , instead of about 66 fee t , as i t was 

previously. And the said Commission now propose to exercise 

the power fourthly above speci f ied . 
• 

9. The said Commission as agents for and on behalf 

of the Mayor and City Council of Baltimore were by said Act 

(Sees. 5 & 6) authorised to acquire by purchase any at ch 

property so needed for said proposed improvements, and war* 

expressly, fully and absolutely authorized as such agents for 

the Mayor and City Council of Baltimore to agree with any 

owner or owners of any such property upon all the terms of 
no ordinance 

such purchase^to be requisite to the validity of such purchase. 

10. That the said Burnt District Commission purporting 

to proceed under said Act of Assembly did on or about the 

&&th day of May, 1904 make a certain report accompanied by a 

map to the Board of Estimates ani the Board of Public 

Improvements. Said Report is recited verbatim in the 

Ordinance No. 94 i hereinafter mentioned, and a copy of said 

map is herewith filed marked Complainant's Exhibit, No. X and 

is prayed to be read as part of this bill. The Board of 

Estimates and the Board of Public Improvements acting as a 
and 

joint body thereupon approved the said report and mapAtrans~ 

minted the same to the City Council} and thereupon the same 

were approved by an ordinance of the Mayor and City Council 

of Baltimore approved by the Mayor on the 16th day of June 

1904, and known as Ordinance No. 94, a copy of which ordinance 

is herewith filed marked Complainant's Exhibit No. 3 and 

prayed to be read as part of this bill. 

11. That the said Burnt District Commission further 

purporting to proceed under said Act of Assembly did on or 

«»7«» 
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by the said Act of Assembly, and cannot "be constitutionally 

accomplished through the power of Eminent Domain. That it 

is the purpose of the defendants in their said plan or scheme 

that the said Mayor & City Council of Baltimore shall farm 

out much the larger portion of the lands so to be acquired, 

including all of the said lands of your oratrix and then take 

to itself the rentals to be. reserved upon such lettings. 

And the effect of the said proceeding, if accomplished, will 

be to transfer, indirectly through the said municipal corpora­

tion, to its lessees, private individuals or private corporatiaas 

the use and enjoyment of land which previously to the creation 

of said Commission was enjoyed by the various original owners, 

including your oratrix, Sidney T» Dyer, substantially in the 

same manner as such lessees of the City are to be entitled 

to use it. 

IS. She said Act of 1904 chapter 87 purports to 

confer certain powers of Condemnation, but, (not here to 

mention objections which may be urged against the exercise 

of them on certain other ground*, hereafter particularly 

referred to,) your orators aver that it is not competent to 

the Legislature to authorize the Mayor and City Council of 

Baltimore to appropriate private property by such means for 

a use such as is here contemplated, that is to say, for the 

purpose of leasing it, for the private gain of the municipality 

to corporations and natural persons, to be used by such lessees 

for their own purposeia* And In this connection your orators 

charge that not only is it the design and object of the Dock 

Scheme in question that the use of the land to be acquired, 

and of the wharves to be constructed adjacent to existing 

land, shall be given over for money considerations to persons 

corporate or natural who may apply for the same, but applica-

-0-
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tions for such lettings or grants have been already invited 

•by the said Mayor and City Council of Baltimore, acting oy 

it* Board of EatimateB, from all per«o»«, fir** ̂  corpora­

tions "desiring exclusive rights in the proposed City Docks 

and Piers", as may nora particularly appear by reference to 

a Notice to said effect, published by authority of the said 

Mayor and City Council of Baltimore in the newspapers of the 

said City, a copy whereof_taken from the Daily Record, marked 

complainants' Exhibit M f c , is Herewith filed as a part 

hereof. And numerous corporations and other persons, in 

response thereto, ha^applications accordingly, which have 

been so far accepted or recognized by the City authorities 
inchoate «„4/a ov>r»n 

as to constitut*,###^ contracts for the use by said appli 

cants respectively for long terms of years of parcels of land 

and wharf privileges so applied for; and your orators further 

charge that if formal contracts for the said objects have not 

as yet been actually entered into, such provisional agreements 

and understandings looking thereto have been made with cer­

tain private corporations and natural persons as to leave no 

room for doubt as to the real object for which the said Burnt 

District Commission and the Mayor and City Council of Balti­

more are seeking, to acquire the said properties of your oratrix. 

And your orators aver that the area of the land, wharves and 

piers so propoaad to be given by the City (for rent or other 

valuable considerations to be received by it therefor) to 

private corporations and individuals constitutes a very large 

portion of the entire area south of Pratt street and west 

of Bowly's Wharf and west of Jones' Palls, and that no part 

of the said lots of ground and adjacent wharves in which 

your oratrix Sidney T. Dyer is interested as aforesaid, is 

-1 0 ) -
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according to the said plan of the said Burnt District Commis-

sion and the Mayor and City Council of Baltimore, to he used 

tor public wharveB or in connection with public wharves. 

14. That the said Burnt District Commission and the 

Mayor and City Council of Baltimore are wholly without 

legal power to take or interfere with any private Dock, and 

particularly the said Patterson's Dock, McClure's Dock and 

Smith's Dock, lying adjacent to which are the said lots of 

ground of which your said oratrix is part owner as aforesaid. 

15. That the Defendants are threatening to condemn 

the aforesaid lots of ground in Baltimore City helonging in 

part to your oratrix, Sidney T. Dyer, together with the 

waters, easements and privileges appurtenant thereto, and to 

enter upon and take the Bame and wholly deprive your orators 

of the use and "benefit thereof to the irreparable injury of 

your orators. And in said threatened condemnation, the 

said Burnt District Commission intend and threaten to pursue 

the course of procedure provided by said Act of Assembly, to-

wit, by sections 8 and 10 of said Act. 

16. That the procedure so provided for by said Act 

of Assembly does not require thfit any notice shall be given 

too your orators or either of them of the time and place 

for the determination %y said Burnt District Commission of 

the amount of damages to be awarded to your oratrix, Sidney T. 

Dyer, for the taking of her interest or estate in said lands, 

easements, rents, hereditaments and appurtenances; nor does 

said Act require that any sufficient notice shall be given to 

your oratrix of any damages which shall have been awarded in 

her favor by said Burnt District Commission for the condemna-

ttion of her said property, so as to enable her in due time 

to appeal therefrom. On the contrary, Section 11 of said 

-11-
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jMffljffi Act expressly provides that the service of notice upon 

a person in whose favor damages shall he awarded shall not 

be deemed a prerequisite to the taking or condemnation of 

his or her property. That the said Act of Assembly under 

color of which the said Burnt District Commission intend and 

threaten to condemn aid take your oratrix's said property 

fails to prescribe or provide any notice to he given to femes 

covert and non-residents of the condemnation of their property. 

That in particular the said statute wholly fails to provide 

for service of any notice upon the land Itself proposed to 

he condemned or upon tenants or bailiffs in possession 

thereof. Furthermore, the purpose for which the said property 

of your oratrlx is threatened to he taken as aforesaid is not 

a public purpose, or a purpose for which private property 

can be taken under tie power of eminent domain. Moreover 

the said Burnt District Commission, are ty said Act con­

stituted agents of the Mayor and City Council of Baltimore 

to bargain with and purchase from your orators the property 

aforesaid, and therefore canriot constitutionally be entrusted 

with the function,judicial in nature, of valuing the said 

property for purposes of condemnation, ffffffi And in point 

of fact the said Burnt District Commission have not acted 

and are not acting in a fair and impartial and judicial manner, 

but in the exercise of their office have had regard solely 

to the interest of the Municipal corporation, and seek to ac­

quire the desired lands as cheaply as possible without refer­

ence to the just rights of the owners in the premises, 

and solely as agents for the said Municipal corporation to 

effect the acquisition of property with as small an outlay 

to the municipality as possible. For each and all of which 

reasons, as well as for other reasons, your orators are 

-12« 
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advised and. charge that the said Act of Assembly and the 

said Ordinance 'Mo. 149 of the Mayor and City Council of 

Baltimore in so far as the same may purport or attempt to 

authorise the taking or condemnation of your oratrix»s said 

property are unconstitutional and in conflict withtho»eclauses 

of the Fourteenth Amendment tp the Constitution of the United 

States which provide that no State shall deprive any person 

of life, liberty or property without due process of law or 

deny to any person within its jurisdiction the equal protect­

ion of the laws, as well as wilih other provisions of the Con­

stitution of the UrlUd jftateŝ  

17, your orators are further advised and charge that 

for tStiB same reasons the said Act of Assembly and the said 

ordinance are in conflict with Articles 19 and 23 of the 

Declaration of Rights of the Stat 2 of Maryland and with. 

Sedtion 40 of Article 3 of the Constitution of Maryland. 

And your orators ara further advised and charge that the 

said Act of Assembly and said Ordinance ara in conflict with 

the said Section 40 of Article 3 of the Constitution of 

Maryland for the following additional reasons, that is to 

say: the said Act and Ordinance provide that the amount of 

compensation to be paid to your oratrix for the taking and 

condemnation 0? her said property shall not be determined 

upon by a jury unless an appeal shall be taken by your oratrlx 

from the award or determination of the said Burnt District 

Commission wa ion said appeal, as will appear from Section 12 

of said Act, cannot "be taken by your oratrix except at the 

risk of being required to pay the costs of such appeal and 

jury trial; and because Section 17 of said Act expressly 

provides that the property of your oratrix and of other 

persons in like situation may be entered upon and taken with­

out -13« 



first paying or tendering the compensation awarded therefor 

provided the amount thereof he invested in oity stock for 

the use of the persons or person entitled thereto* 

18. That, as will particularly appear from Com­

plainants' Exhibit Mo. the said plan of improvements 

adopted by said Ordinance Ho.149 and in pursuance of which 

the defendants intend and threaten to condemn and take the 

said property of your oratrix provides for the construction 

of an entirely new system of wharves and docks, and not 

merely for "additions or extensions" to existing wharves or 

docks, as authorised by said Act of Assembly. Moreover, 

from said plat marked Complainants' Exliibit No. *jL , it will 

appear that the said property of your oratrix is according 

to said plan or scheme, to be taken and used not for the 

purpose of making additions or extensions to the Basin or 

Harbor or to the Public wharves or docks, but for other 

purposes. More particularly tne defendants plan and intend 

to fill up said private dock known as Patterson's Dock, 

belonging in part to your orators, although neither by said 

Act of Assembly nor by any other statutes or law of the State 

of Maryland is any power or authority conferred upon the 

Mayor and City Council of Baltimore or the said Burnt District 

Commission to fill up any private dock. Similarly, the 
and 

defendants plan intend to fill up the eastern half of said 
A 

private dock known as Smith's Dock, over which said private 

Dock your oratrix, Sidney T. Dyer, has as aforesaid an 

easemeat or right of free passage with vessels and barges 

in connection with and appurtenant to her said lot known as 

No. 221 Smith's Wharf. Your orators further aver and charge 

that the wharves and docks proposed to be constructed in 

accordance with the plan exhibited and shown by said Com­

plainants' Exhibit No. ̂  , 
-14-



(with the single exception of the wharves on the Pier 

designated on said plat as Pier No. 4) are not to "be public 

wharves and docks, but that the defendants plan, and intend 

as aforesaid to lease out the other wharves designed to "be 

constructed as aforesaid, for terms of years to private per­

sons, firms and corporationsj for which purpose your orators 

are advised##$ and charge that no power to condemn private 

property is conferred upon the Mayor and City Council of 

Baltimore or the said Burnt District Commission either by 

said Act of Assembly or by any other statute or law of the 

State of Maryland or of the United States. And your orators 

further aver, as will, from said Exhibit No. T more certainly 

appear, that the said Patterson's Dock and your oratrix»s 

property at the head thereof are to he taken or used not 

for the construction of any wharves or docks whatsoever, but 

for the purpose of leasing and renting the same to private 

persons as a source of revenue to the Defendant, the Mayor 

and City Council of Baltimore; and that the said City has 

no more power to condemn or take your oratrix* sproperty 

for that purpose without hai*- consent than it has to con­

demn any other land in the City of Baltimore for the purpose 

same as an investment. And 

isembly of Maryland purporting 

to confer power of condemnation for such purpose were 

enacted such act would be in violation of the Constitution 

of the State of Maryland and altio in violation of the Four­

teenth Amendment to the Constitution of the United States. 

19. Your orators further aver and charge that the 

use to which your oratrix's said property south of Pratt 

street is intended when condemned to be put, does not 

sufficiently appear from the said Plat and Ordinance No.149 

"15** 
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to justify an exercise of the power of eminent domain; and 

they further charge that in order that private property may 

be condemned or taken "by a municipality, it is necessary 

that it appear affirmatively and clearly what the use is to 

which the same is to he put, and that such use is a public 

use. 

20. That the said scheme of Dock Improvement, as 

adopted by the Mayor and City Council of Baltimore, at the 

instance of the said Burnt District Commission, and now 

being attempted to be carried into effect by the latter, has 

for its basis the theory, plan and purpose and the Mayor 

and City Council of Baltimore shall, by means of the agency 

of the said Commission, acquire the ownership of the whole 

territory in question for such an aggregate sum of money 

as will enable the said Mayor and City Council to lease out 

the land and wharf-rights in parcels to individuals, corporate 
*enta 
• "which 
A 

profit out of the entire transaction, at the cost of the 

original owners. 

21. That the said proceedings for the condemnation of 

the lands of your oratrix will if not arrested constitute 

a cloud upon her title, render the property unmarketable, and 

cause your oratrix irreparable injury: and the talcing of 

the said lands of the said Mayor and City Council of Baltimore 

thereunder in the manner threatened would be a gross wrong 

to your oratrix and orator addplain violation of the 

Constitution of Maryland and of the Constitution of the 

United States, and that your oratrix and orator are entitled 

to ask the intervention of this honorable Court to restrain 

the said Mayor and City Council of Baltimore from the proposed 

abuse of its corporate powers and unlawful appropriation of the 

or natural, under "which will yield to the Municipality a 

lands of your oratrix. And that the matter in dispute 
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exclusive of interest and costs largely exceeds the sura or 

value of two thousand dollars. 

To the end therefore that the defendants may answer the 

premises; your oratrix and orator hereby expressly waiving 

answer under oath or affirmation: and 

1. That the said chapter 87 of the lawB of the State 

of Maryland passed at January session ,1904, of the General 

Assembly, and Ordinance ETo. 149 of the Mayor and City Council 

of Baltimore, approved "by the Mayor on the 10th day of Nov. 

1904, in so far as the same purport to authorize the taking 

or condemnation of the said lands, waters, easements or other 

property of your oratrix, Sidney Turner Dyerf in the said 

Burnt District of Baltimore City, south of Pratt street in 

Baid City, may be declared and decreed to be in conflict with 

the Constitution of the United StateSjand in conflict with 

the Constitution of Maryland, and therefore null and void. 

2. That the scheme of improvements which is shown in 

and by said ordinance Uo. 149 and the map or plat accom­

panying the same, and which defendants, as aforesaid, are 

intending and threatening to execute and carry out by con­

demning the said proper lies of your oratrix may be declared 

and decreed tobt ultra." vlre^ of the Mayor and City Council 

of Baltimore and of the said Burnt District Commission, and 

not authorised by the said Act of 1904, chapter 87f or by any 

other statute or la.w of the State of Maryland or of the 

United States. 

3. That the defendants may be enjoined and restrained 

from condemning or attempting to condemn the estate or 

interest of your oratrix Sidney Turner Dyer in the said lots 

of ground known as ITos- 401, 403, 405 and 407 Cable street, 

No. 221 Smith's thftff, No. 234 Commerce street and the said 

lot on South street, begining sixty feot southerly from Pratt 

street, bounding 30 feet on South street and extending 
-17-
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eastwardly of the same width, to McClure's Dock or her rights 

or interests in the said Docks respectively. 

And that the defendants may be enjoined and. prohibiten 

from impeding, hindering, obstructing or- interefering with 

the rights of your orators to free access and egress to and 

from the said above mentioned lots of ground of your oratrix 

and each and every $## of them, through, Up 0 n and by means of 

the waters of the said Patterson's Dock, McClure's Dock and 

Smith's Dock from and to the Basin of Baltimore City, and 
c 
ce acess and egress to and from said lots of ground, through, 

upon and by means of said Commerce street, Cable street, 

Patterson street aid Smith's "Wharf or Gay street under color 

of said Act of the General Assembly of Maryland of 1904 

chapter 87 or Baid Ordinance No. 149 of the ordinances of the 

Mayor and City Council of Baltimore of 1904, or any other 

statute, law or ordinance of the State of Maryland or of 

the Mayor and lity Council of Baltimore. 

And that the defendants may be enjoined and prohibited 

from filling up, In whole or in part, the said private docks 

known as Patterson's Dock, McClure's Dock and Smith's Dock 

or an;y or either of them, and from, institutive, prosecuting 

or conducting any condemnation, proceedings, looking or 

tending to or towards, or purporting or intended to effect 

said purpose. 

And that the defendants may be enjoined ai d prohibited 

from entering upon or taking or holding posession of, 

or using the said lands of your oratrlx situated in the said 

Burnt District of Baltimore City, south of Pratt street, 

or any of them, or any part of them, or any of them, under 

color of any condemnation, proceedings which may be had under 

the said Act of the General Assembly of Maryland, dated at 

January Session 1904, Chapter 87 and said Ordinance of the 
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Mayor and City Council of Balt imore Number 149, approved 

by the Mayor on the 10th day of November 1904.. 
and other 

.4. And that your orators may have such further relief 

in the premises as to your Honors may seem meet and the cir­

cumstances of their case may require: 

May it please your Honors to grant unto your orators 

the Writ of Injunction to be directed to the Mayor and City 

Council of Baltimore, and to Sherlock Swann, Chairman, 

E. Clay Timanus, Mayor, Charles K. Lord, John W. Snyder and 

John T. Graham, members of the Burnt District Commission of 

Baltimore City, enjoining and strictly prohibiting them, 

and each and every of them, from condemning or attempting to 

condemn the estate or interest of your oratrix, Sidney Turner 

Dyer, in the said lots of ground known as NOB. 401, 403, 405 

and 407 Cable street, No. 221 Smith's Wharf, and No. 234 

Commerce street, and the said lot of ground on South street, 

begining sixty feet southerly from Pratt street, bounding 

30 feet on South street and extending Easterly of the same 

width to McClure's Dock j and enjoining and strictly 

prohibiting the said defendants and each and every of them 

from impeding, hindering, obstructing or interfering with 

the right of your orators to free access and egress to and 

from the said above mentioned lots of ground of your oratris 

and each and every of them, through, upon and by means of t] 

waters of the said Patterson's Dock, McClure's Dock and 

Smith's Dockjfrom and to the Basin of Baltimore City, and 

access and egress to and trim said lots of ground through, 

upon and by means of said Commerce street, Cable street, 

Patterson street and Smith's Wharf or Gay street, under 

color of said Act if the General Assembly of Maryland of 

1904 chapter 87 or said Ordinance .149 of the Ordinance of -

il9» 



Mayor and City Council of Baltimore 1904, or any other statute, 

law or ordinance of the State of Maryland or of the Mayor 

and City Council of Baltimore: and enjoining and strictly 
t .... 

prohibiting the said defendants, and each and every of them 
from filling up^in whole or in part, the said private Docks 

known as Patterson's Dock, McClure's Dock and Smith's Dock, 

or any or either of them, and from instituting, prosecuting 

or conducting any condemnation.. proceeding looking or teriding 

to or towardSjOr purporting or intended to effect, said 

purpose; and enjoining *nd strictly prohibiting the said 

defendants, and each and every of them, from entering upon 

or taking, or holding possession of, or using the said lands 

of your oratrlx, situated in the said Burnt District of 

Baltimore City south of Pratt stressor any of them, or any 

part of them, or^ny of them^under color of any condemnation 

proceedings which may be had under the said Act of the General 

Assembly of Maryland, passed at January Session 1904, chapter 

87 and said Ordinance of the Mayor and City Council Number 

And as la du ty e t c . *"/ ^ /^"•AAe<^ ™t%jt£?\ 

^ -

fid'^n <AA4A^ ^ <2— 

C/Vx^4^ !,V^A-. 

> ^ / ' 

- 2 0 -
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• 

ST ATI 03? EWYORK, 

COUNTY 05 iraiW YORK, to wit: 

Be it remembered that on this >*"* day of March 1905, 

"before the subscriber a Notary Public of the State of Hew 

York in and for the County aforesaid personally appeared 

Sidney Turner Dyer and Slisha Dyer, Junloy who being first 

sworn in due form of law did each depose and say that they 

are the complainants in the foregoing Bill of Complaint and 

that the facts therein stated are true as therein set forth. 

As witness my hand and Notarial Seal-r-

y^ht^f, Csr) 

X 
' 



/ /, 

In the Circuit Court of the 

\ViS» for the District of Md. 

Sidney Turner Dyer 

and 

Elislia Dyer,Junior, 

-V8-

The'Mayor and City 

Council of Baltimore, 
et .al. _ ^ ^ _ ^ _ _ 

.BILL 0? C0MPLAI1TT. 

[r. Clerk:-

Please file &c. 

Solicitors for Gomplnts. 

ARTHUR W. MACHEN, 
ARTHUR W. MACHEN, JR, 

ATTORNEYS AND COUNSELLORS AT LAW, 

CENTRAL SAVINGS SANK BUILDING, 

BALTIMORE, MD. 

USHHEU. CO., LAW STATIONERS, 4 N. 13TH ST.. PHILADELPHIA, PA. 

t%'s*s /o ^kct^^ MM 
* - • " " - ^ & - -

1 

i i 





IN THE 

Circuit Court of the United States, 
For the District of Maryland. 

/N EQUITY. 

SIDNEY T. DYER ET AL. 

vs. 

THE MAYOR AND CITY COUNCIL OF BALTIMORE 
E T AL. 

Brief for Plaintiffs on Demurrer to Bill. 

i. 
The scheme of new wharves provided for in the Ordinance 

No. 149 and the map accompanjing the same appears upon 
its face to be beyond the powers of the Burnt District Com­
mission as defined in the Act of 1904, ch. 87. 

That statute purporting, as it does, to authorize an exer­
cise of the power of eminent domain must be strictly con­
strued. 

Binney's Case, 2 Bland, Ch. 99, 129. 
Cooley, Constitutional Lim., 7th Ed., pp. 762 

and 763. 
Ligare vs. City of Chicago, 139 Illinois, 46, 64. 
C. & N. W. Ry. Co. vs. Guljfc 133 Illinois, 657. 
Niagara Falls, etc., R. R. Co., 108 N. Y. 375. 
Belcher Sugar Ref. Co. vs. St. Louis Grain Ele­

vator Co., 82 Mo. 121. 
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£ee CUflfOf-

question simply is, "is the erection in question a proper use 
of the street as a public highway—that is to say, within the 
purpose for which it Avas dedicated or condemned?" 

V. 
The machinery of condemnation provided in the Act of 

1904, ch. 87, does not afford the landowner due process of 
law, as required by the Fourteenth Amendment, and violates 
the Maryland Constitution, for the following reasons : 

A, Due process of law requires that the Commissioners 
entrusted with the duty of valuing property for purposes 
of condemnation be impartial; and an agent of the corpora­
tion which is condemning is not deemed an impartial judge 
within this rule. 

Powers vs. Bears, 12 Wise. 213. 
Re Woodland Ave., 178 Pa. St. 325. 
House vs. City of Rochester, 15 Barb. 517. 

Here the Burnt District Commissioners are expressly con­
stituted agents of the city, and, to make matters even worse, 
are constituted agents for the purchase of the very land the 
value of which they are to adjudicate for purposes of con­
demnation. How can they be impartial ? Must they not 
have all the animus of a buyer? How can they separate 
their two capacities? If they are loyal agents, they are 
bound to be partial judges; and the bill alleges, and the 
demurrer admits, that they are in point of fact acting 
solely in the interest of the city, their principal, as indeed 
the provisions of the Act of Assembly shows must be the 
case. 

In this connection, significance attaches to the omission 
of the requirement—found in all the ordinances for opening 
streets which have come before the Court of Appeals (City 
Code of 1869, pp. 828-9 ; City Code of 1893, Art. 48, Sec. 
2)—that the Commissioners shall before acting in any case 
take an oath to exercise their duties impartially. This omis-



sion alone would according to at least one case (Lumsden 
vs. Milwaukee City, 8 Wise. 485) be sufficient to vitiate the 
Act. At all events, it is a significant circumstance, and goes 
to strengthen the objections to the procedure. 

But, it will be said, the landowner can appeal to an impar­
tial tribunal. I t is submitted that this would not be a 
sufficient answer to the objection founded upon the Commis­
sion's partiality, even if the right of appeal were absolute 
and unfettered. Thus, the statutes held unconstitutional 
in lie Woodland Ave., 178 Pa. St. 325, and in House vs. City 
of Rochester, 15 Barb. 517, respectively, gave a right of 
appeal to an impartial Court (Pa. Pub. Laws, 1870, ch. 692, 
sections 1-4, page 751, and N. Y. Laws of 1850, ch. 262, 
sections 193 et seq., particularly sections 199 and 201), yet 
that fact was not thought sufficient to support their consti­
tutionality. And upon principle, is it reasonable, is it fair, 
is it due process of law, to put upon one litigant the burden 
of appealing from a partial judge—a judge who is acting as 
attorney or agent for the opposite party in the very litiga­
tion in question ? The appellant must incur heavy expenses 
which are not taxable as costs and for which he cannot be 
reimbursed even if the costs of the appeal are eventually put 
upon the other side. Moreover, some weight is bound to be 
given by the jury to the judgment of the Commission. To 
be sure, no jury is likely to be so unfair as to award the 
inadequate sum which the Commission offers, but neverthe­
less they would inevitably be influenced somewhat by the 
Commission's determination. 

Besides, the Act carefully provides (sec. 19) that no com­
missioner shall act in any case in which he has an interest 
that might perhaps lead him to favor the property owners. 
If a bias adverse to the city is a disqualification, should not 
the same thing be true of the necessary bias in its favor ? 

At all events, even if the right of appeal would under any 
circumstances be sufficient to sustain the constitutionality of 
an Act which provides for a trial of fact before biased Judges 
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who are acting as attorneys or agents for one of the litigants 
in the subject-matter of the litigation, certainly the right of 
appeal, in order to have that effect, must be exceptionally 
free, clear, and efficacious. Instead of this, the appeal 
allowed by the Act of 1904 is more limited and circum­
scribed than any Maryland precedent warrants. We shall 
point out two particulars in which it is so unreasonably cir­
cumscribed as, we submit, clearly to bring this Act within the 
ban of the Fourteenth Amendment. 

B. The Fourteenth Amendment, in eminent domain cases, 
requires reasonable notice and a fair opportunity to be heard 
before an impartial tribunal. 

Burns vs. Multnomah K. Co., 15 Fed. 177, 183. 

It is true that personal notice in condemnation cases is not 
indispensable, at least as to non-residents, because the pro­
ceeding partakes of the nature of a suit in rem. As in other 
actions in rem, however, some service of notice or process 
upon the res itself is necessary in addition to publication in 
the newspapers, at the outset of the proceeding. 

Pennoyer vs. Neff, 95 U. S. 714, 727. 
Sett)). ftufcfiJtJ^COS.J^teetiyf. 

This is a most just constitutional requirement. Notice by 
publication is at best very uncertain; but every landowner 
can keep some reliable tenant or bailiff in possession of his 
property, who will either forward to him any notices served 
upon the land, or in other ways will see that the steps 
necessary for the protection of his interests are duly taken. 
If therefore, as the Federal Constitution requires, his land 
cannot be taken without service upon the land itself, the 
owner is reasonably sure of actual notice of the proceedings. 
The requirement of service of notice upon the land to be 
taken is the more reasonable inasmuch as it can always be 
observed without impeding the public improvement. 

Yet the Act of 1904 not only wholly fails to provide for 
notice served on the land itself, but by implication negatives 
the necessity for such service. 

•: 



17 

Moreover, any notice, whether by publication or otherwise, 
must be reasonable with respect to length ; this is required 
by the Fourteenth Amendment. 

Roller vs. Holly, 176 U. S. 398. 

There, five days after actual receipt of the notice was held 
insufficient in the case of a non-resident. Here, the time 
allowed for appeal is only fifteen days after the publication 
of the first notice. The publication may be in any two of 
the numerous newspapers printed in Baltimore, and is 
repeated only once. There is no reasonable endeavor to give 
the plaintiffs, who, while residents of New York, spend much 
of their time in Europe, a fair opportunity of defending 
their interests. Can it be said that the complainants will 
probably receive notice of the proceeding in time to repair 
to Baltimore, consult counsel, and have the necessary legal 
papers prepared and filed, all before the expiration of fifteen 
days from the first of the two publications ? 

So far as our researches have gone, no previous statute in 
Maryland have ever provided so short a period of publica­
tion. Under the Act of 1838, ch. 226, the time limited for 
appeal (30 days) was not to begin to run until the expiration of 
30 days after the first publication in three newspapers. Later 
ordinances provided, in street cases, that the appeal might 
be taken within thirty days after the first of four weekly 
publications in two newspapers. The question of the suffi­
ciency of the notice prescribed by the various statutes and 
ordinances in street cases has never been argued in the 
Court of Appeals, still less in the Supreme Court of the 
United States; and no Maryland statute or ordinance has, 
we believe, ever prescribed so short and inadequate a notice 
as the Act of 1904. 

If, in 1838, when there were only one or two newspapers 
in the city, and they small affairs of not more than a few 
pages, sixty days' publication in three newspapers was 
deemed essential, what shall be said of a statute which 
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BOARD OF ESTIMATES, 
AUGttST 1, 1904. 

All pe r sons , Arms or co rpora t ions des i r ­
ing exclusive r ights i n the p roposed new 
City Docks and Piers a r e he reby inv i ted to 
flle the i r appl ica t ions therefor wi th th i s 
Board , BEFORE 11 A. M. on SEPTEMBER 6, 
1904. Appl icat ions shou ld clearly s ta te the 
loca t ion a n d quan t i t y of space des i red . 

GEO. R. HEFFNER, Comptro l le r , 
a3,G,10,13.n,20.sl,2,3,5 Secre tary . 

i 
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S E P T I M U S P. T U S T I N . 
J. HOWARD S U T T O N . 
W M . O. ATWOOD. 

Baltimore, ^?^^t...:....^£.Z.'\gO ^ 

t^i^^L:\ZZl_ ^j^^___cf U, S CL_._^-

To S. J. MARTENET & CO., DR. 
SURVEYORS *BS CIVIL ENGINEERS, 

No. 18 E. Lexington Street. 
^ — , , . _ „ — „ _ , . - r — — T 
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Sidney Turner Dyer, at al 

V8 . 

Mayor and City Council of Baltimore 

\3 

Jn the C i r c u i t Court of the 

United S t a t e s , 

in and fo r the D i s t r i c t , of 

Maryland. 

This case coming on t o he heard upon B i l l and Demurrer t h e r e t o , 

the arguments of the r e s p e c t i v e counsel were lieard and cons ide red , and 

i t i s hereoy ADJUDGED, OfO)KRED AND DKCKKKD by the C i r c u i t Court of the 

Unit.ed S t a t e s in and for the D i s t r i c t ! of Maryland, t h i s 
/ / 

r 

day of Julyv 1905, t h a t the demurrer be a n d . i t ^ s / h e ^ o y ^ s u s t a i n f e d , andf) 

the B i l l i s accord ing ly dismissed wi th c o s t s to the Defendants , 

vm& 

# 
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STAT}5 OF MARYLAND, 

CITY 0? BALTIMORE, SCT: 

jsion of At a Sess ion of the Bal t imore Ci ty Court , i n t h e 

E i g h t h J u d i c i a l C i r c u i t of t h e S t a t e of Maryland;, begun 

and h e l d a t the Court House in the Ci ty of B a l t i m o r e , i n 

and f o r t h e Ci ty a f o r e s a i d , on t h e Second Monday of 

Kay (being the e i g h t h day of the same month) i n t h e yea r 

of our Lord one thousand n ine hundred and f i v e , 

-WERT'1 PRESENT: 

The Honorable John J . D o h l e r , Assoc ia te Judge of t h e Su­

preme Bench of Balt imore C i t y , a s s igned to and p r e s i d i n g 

in t h e Bal t imore Ci ty Court . 

Wi l l i am H. Green, Sher i f f . Henry A. S c h u l t s , Clerk . 

Among o the r were the fo l lowing p r o c e e d i n g s , to 

wit 

SIDNEY TURNER DYER and 

ELI SKA DYER, JR. , 

VS. 

THE MAYOR AND CITY COUNCIL 

0? BALTIMORE 

t h e sa id Sidney Turnej 

BE IT REMEMBERED, t h a t 

h e r e t o f o r e , t o wit , on the 

29th day of J u l y , i n t h e 

yea r of our Lord one t h o u s ­

and n i n e hundred and f i v e , 

Dyer and E l i s h a Dyer, J r . , t he 

Appe l l an t s , by Arthur W. Machen and Arthur W. Mac hen , J r . , 

t h e i r a t t o r n e y s , f i l e i n t h e Bal t imore Ci ty Court here 

i n s a i d cause t h e fol lowing P e t i t i o n , t o w i t : 

Sidney Turner Dyer and 
E l i s h a Dyer, J r . , 

Def endant Appe 11 ant s 

v s . 

The Mayor and Ci ty Council 
of Bal t imore 

P l a i n t i f f Appellee 

In the 

Baltimore City Court. 

-?.-
• • 



Test: as to Sidney Turner Dyer 
and Elisha Dyer, Jr. 

James J. Rooney 

as to "both. 

Tes t : a s to F i d e l i t y & Deposi t 
Co. of Maryland 

Sidney Turner Dyer (Seal) 

E l i s h a Dyer, J r . (Sea l ) 

FIDELITY & DEPOSIT COMPANY 
OF MARYLAND 

Arthur W. Machen, J r . By 

(SEAL) 

Chas. K. K i l l e r , 
V i c e - P r e s t . 

ATTEST: Thomas R. Berry 

Ass t . Secy. 

Which said Bond i s thus endorsed , to w i t : 

I b e l i e v e the above Bond s u f f i c i e n t . 

Henrv A. S c h u l t z , 

Clerk of t h e Bal t imore Oity Cour t . 

Bond Approvec. 

And thereupon 

t h e Court passed and f i 

Order , t o w i t : 

Thomas 3 . Baer , 

Judge of the Bal t imore City Court 

on the same day, Ju ly 29 th , 1905, 

led in said c a u s e , t h e fo l lowing 

Sidney Turner Dyer and 
E l i s h a Dyer, J r . 

he r husband, 

Appel lants 

vs. 

Mayor & City Council of Baltimore 

Appellee 

Ordered t h i s 

In the 

Baltimore City Court, 

29th day of Ju ly , 1905, that the 

p e t i t i o n of Sidney Turner Dyer and El isha Dyer, Jun ior , 



rJ) 

her husband, f o r t h e removal of t h i s cause to t h e C i r c u i t 

Court o-" t h e United S t a t e s fo r the D i s t r i c t of Maryland, 

be and. i t i s hereby g r a n t e d , and t h a t t h e removal bond 

f i l e d wi th said p e t i t i o n and the sure ty thereon be and 

i t i s hereby accepted and approved, and t h e Clerk be and 

he i s hereby d i r ec t ed to make and t r a n s m i t to the C i rcu i t 

Court of t h e United S t a t e s fo r t he D i s t r i c t of Maryland a 

copy of the record ir\ t h i s c a s e . 

Thorn c*s S. B?er . 

And thereupon the T ransc r ip t of Record I s t r a n s ­

m i t t e d according ljr. 

Appe l l an t s ' Costs $ / \7' ^ C / ^(J%UsCt ^ ^ , 

Appe l l ee ' s Costs % I(f), ££y <6' J*^/*i***4>&fc>> 

HETTRY A. opRULTZ, //$^J^J^^/&*%£ '^ 

-W§£y$ 

/f/^r 

TEST 
^^*6 

C l e r k . v 

STATE 0? MARYLAND, 

CITY 0^ BALTIMORE, SCT: 

I , HENRY A. THULTZ, Clerk of t h e Bal t imore Ci ty 

Cour t , DO HEREBY CERTIFY j, t h a t the a f o r e s a i d , i s a f u l l , 

t r u e and e n t i r e t r a n s c r i p t , taken from t h e r ecord and 

proceed ings of t h e said Court i n t h e t h e r e i n e n t i t l e d 

cause 
IN TESTIMONY THEREOF, I hereunto se t 

my hand and a f f i x t h e Seal of the 

Bal t imore City Cour,^ a f o r e s a i d , on 

t h i s ( £ ^ / d a y of 

hundred and f i v e . 

, n i n e t e e n 

- 1 4 -
Cle rk /Ba l t imore Ci ty Couri 

*V 
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Council of Baltimore to "buy the property involved in this 

case so that they tire not an impartial tribunal for the pur­

pose of valuing the same in condemnation. 

(c) Because the said Act does not provide for any 

sufficient notice to property holders of proceedings for the 

condemnation of their property. 

(d) Because the s aid Act provides that the property 

holder may "be required to pay the costs of a jury trial on 

appeal from the Burnt District. Commission. 
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Sidney Turner Dyer and 

Elisha Dyer, Jr., 

her husband 

vs. 

The Mayor & City Council 

of Baltimore. 

IN THB CIRCUIT COURT 

OE THE 

UNITED STATES 

FOR THE 

DISTRICT OP MARYLAND. 

BILL OE EXCEPTIONS. 

At the hearing upon the said Petition of Sidney 

Turner Dyer and Elisha Dyer, Jr., her husband, filed on the 

h^iU-fC day of u/V^-z^-n-cA^-t' 1905 praying this Court 

to quash the proceedings of the Burnt District Commission 

in the matter of the lots of| ground mentioned in these pro­

ceedings, the record of the (proceedings of the said Commis­

sion in the case, and the maps, plats, documents and papers 

connected with such record, "being produced and delivered 

to the Court pursuant to Section 12 of the Act of the Gener­

al Assembly of Maryland, Laws of 1904 chapter 87,the mater­

ial parts whereof in relation to the said lots or parcels 

of ground;are as follows: 

Office of the Burnt District Commission, 

Baltimore, Md., December 12th 1904 

The Burnt District 

o'clock A.M. at their office 

Commission met this day at 10 

in the Court House pursuant to 

notice given by publication twice a week for two weeks in 

the "Sun" and "Baltimore American", two daily newspapers 

-1-



John T. Graham and John ¥ 

published in the City of Baltimore, for the purpose of exer­

cising ihe powers and performing the duties required of it 

in regard to condemning lands and property for additions 

and extensions to the basin or harbor and to the public 

wharves and docks of Baltimore City under ordinance No. 

94 of the Mayor and City Council of Baltimore approved June 

16, 1904, as the same was amended by ordinance No. 149 of the 

Mayor and City Council of Baltimore, approved November 10th 

1904. 

Present: Sherlock Swarm, Chairmanj Charles K. Lord] 

Snyder. 

James R. Brewer, 

Secretary and Clerk. 

Estimate of Damages and Expenses for condemning 

lands and property for additions or extensions to the basin 

or harbor and to the public wharves and docks of Baltimore 

City under Ordinance No. 94 of the Mayor and City Council of 

Baltimore, approved June 16, 1904, as the same was amended 

by Ordinance No. 149 of tie Mayor and CityvCouncil of Baltimore 

approved November 10th, 1904. 

Damages: 

Damages estimated and awarded by the Burnt District 

Commission to such person or persons as may be legally entitled 

thereto, as their several interests may appear, and amounts 

paid or agreed to be paid for all those pieces or parcels 

of ground and. the improvements or debris thereon, designated 

on imps or plats marked Nos. 27, 27A, 27B, 27C, 27D, 27E and 

27 E and which are intended to be and constitute a part hereof. 



V 

f 
I 

Office of The Burnt District Commission, 

Court House, 

Baltimore, Md.,April 4, 1905. 

In accordance with the provisions of Section 10 

of Chapter 87 of the Acts of 1904, the Burnt District Commis­

sion hereby gives notice that it has caused to be made out 

a detailed statement of all damages awarded and expenses 

incurred, together with, explanatory maps, in connection with 

the condemning of lands and property for additions and ex­

tensions to the public wharves and docks of Baltimore City 

and to the Basin or Harbor of the City of Baltimore, under 

Ordinance No. 94 of the Mayor and City Council of Baltimore, 

approved June 16, 1904, ais the same was amended by Ordinance 

No. 149 of the Mayor and City Council of Baltimore, approved 

November 10th, 1904. 

And it hereby dives notice that the aforesaid 

statement, together with said explanatory maps, is ready for 

the inspection of all persons interested therein, and that 

the said Commission will meet in its office in the Courthouse 

on Monday, the 10th day cjf April, 1905, at 10 o'clock A.M., 

for the purpose of reviewing any of the matters set forth 

in the said statement, toj which any person claiming to be 

interested may make objection. 

Sherlock Swann 
E. Clay Timanus, 
C. K. Lord, 
Jno. T. Graham, 
Jno. W. Snyder, 

Burnt District Commission. 

James R. Brewer, J"r., 

Secretary and Clerk. 

-3-



To Reverdy Johnson, J r . , Laura Pat terson, Sidney 

Turner Dyer and Laura Pat terson Trustee for 

the fee-simple in te res t in the lot &c. 

marked 210, t h i r t y - e igh t hundred and f i f t y 

d o l l a r s . - - - - - - - - - - - - - - - - - - $3850.00 

* * * * * * * * * 

To Laura Patterson for the 

in lot&c. marked "221" 

and sixty-six dollars. 

fee-simple interest 

sixteen thousand 

•$16066.00 

* * * * * * * * * 

To Sidney T. Dyer and Laura Patterson for the 

fee-simple interest in lot etc. marked "306" 

twenty-eight hundred and thirty-six dollars. $2836.00 

The Burnt District Commission having corrected its 

statement of damages and expenses in the matter of condemn­

ing lands and property for $$# additions or extensions to 

the Basin or Harbor and to the Public Wharves or Docks of 

Baltimore City, as provided in Ordinance No. 94 of the Mayor 

and City Council of Baltimore, approved June 16th, 1904, as 

the same was amended by Ordinance Number 14-9 of the Mayor 

and City Council of Baltimore, approved November 10th, 1904, 

and having caused its corrected statement to be recorded 

herein and also having corrected its explanatory maps marked 

and numbered "27", "27A", "27B',' "270", "27D","27H" and "27P" 

as mentioned in its first return (said explanatory maps being 

intended to be, and being hsreby returned as and for one entire 

map in seven sections or maps marked or numbered as aforesaid) 

ttoes $ l e r e b y c e r 

• 

t i l j and r o t urn t o t l 

_4_ 

ie oiJ ' ice of t h e 

— — 

C i t y 



Register the said statement as corrected and recorded, and 

the said raap or maps as finally corrected by it, all certified 

under the hands and seals of a majority of the members of the 

said Commission and their clerk. 

Witness our hand$ and seals this 19th day of July, 

1905. 

.Sherlock Swann, (SEAL) 
Chairman, 

33. Clay Timanus, (SEAL) 
Charles K. Lord, (SEAL) 
Jno. T. Graham, (SEAL) 
Jno. W. Snyder (SEAL) 

Office of the City Register, 

Baltimore, Md., July 19, 1905. 

The Burnt District Commission having deposited with 

me in the manner required "by lav* their final and corrected 

statement assessinf the damages and expenses in the matter of 

condemning lands and property for additions or extensions to 

the Basin or Harbor and to.the Public Wharves or Docks of 

Baltimore City, with the final and corrected explanatory map 

or maps relating thereto, in accordance with the provision of 

Section 10 of Chapter 87 of the Acts of the General Assembly 

of Maryland of 1904, and Ordinance Ho. 94 of the Mayor and 

City Council of Baltimore, approved November 10, 1904. 

notice is hereby given that said statement and map 

or maps have been so deposited in this office and that the 

Mayor and City Council of Baltimore, or any person, persons 

or corporations who may be dissatisfied with the award of 

damages assessed as hereinbefore mentioned may within 15 days 

i the 20th day of July in the year 1905, being the date of 



the first publication of this notice by me, appeal therefrom 

by petition in writing to the Baltimore City Court, preying 
said 

theACourt to review the same. 

Harry F. Hooper, 
Register of the City of Baltimore. 

The said record book contained descriptions of divers 

other lots and awards of damages to persons mentioned or 

described as owners thereof,lor of interests or estates therein. 

And the said Ordinances of the Mayor and City 

Council of Baltimore were read in evidence to the Court from 

the printed ordinances of the Mayor and City Council of Balti­

more, and it is agreed by and between the parties to this cause 

that the said ordinances may be referred to and read from 

such printed volume and a copy of the map designated "Burnt 

District Commission Map showing property to be acquired for 

Dock Improvements" referred tu in the said first above mentioned 

Ordinances, and a copy of the map designated "Burnt District 

Commission, Amended Map showing property to be acquired for 

Dock Improvements", referred to in the said secondly above 

mentioned Ordinance, may be exhibited by either party in •£## 

any appellate Court to have the same effect as if said ordinances 

and maps were herein set forth. 

It is also agreed Tpy and between the parties to this 

cause that a copy or copies <pf each or all of the said plats 

27, 27A, 27B, 27C, 27D, 27.E and 27F may be exhibited by either 

party in any appellate Court 

plats were copied and shown 

with as full effect as if said 

herein. 
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And the Court thereupon refused to quash or set 

aside the said proceedings and adjudged and ordered that the 

last mentioned petition of the said Sidney Turner Dyer, 

Elisha Dyer, Jr., her husband, and L&ura Patterson in her 

own right and as surviving trustee as aforesaid be dismissed; 
to 

to which said ruling of the Court andAthe dismissal of the 

said petition, the said appellants, Sidney Turner Dyer, 

Elisha Dyer, Jr., her husband, Laura Patterson in her own 

right and as surviving trustee under the last will of Margaret 

Turner deceased and as sinrviving trustee under the last will 

of Sidney Patterson deceased thereupon prayed leave to except, 

and that the Court would sign and seal this their bill of 

Exceptions, which is done accordingly this J/<^c-fh day 

of ^/2rv^s^i^^f~^r~ 1905 

Cs^BAlj 

• 7 -
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Ilf'THE CIRCUIT COURT OP TEE 
UNIT3D STATES FOR THE DIS­
TRICT OP MARYLAND. No. 171 

S i d n e y Turne r Dyer and 

E l i s h a Dyer , J r . , h e r 

h u s b a n d . 

vs, 

The Mayor and City Council 

of Baltimore. 

MOTION TO QUASH. 

Mr. Clerk: 

Please file 

ARTHUR W. MACHEN," 
ARTHUR W. MACHEN, JR, 

A T T O R N E Y S A N D C O U N S E L L O R S AT LAW, 

C E N T R A L S A V I N G S BANK B U I L D I N G , 

B A L T I M O R E , HAD, 

ALVAH EUSHNELL CO., LAW STATIONERS, 4 N. 13TH ST., PHILADELPHIA, PA. 

7 ^ f > / 
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Sidney Turner Dyer and 

Elisha Dyer- Jr., her huebe tnd. 

vs i 

The Mayor and City Council 

of Baltimore. 

IK" THE CIRCUIT COURT 

OP THE 

UNITED STATES 

FOR THE 

DISTRICT OF MARYLAND. 

To the Honorable the Judge* of the Circuit Court of the 

United States for the District of Maryland: 

The Petition of the said Sidney Turner Dyer and 

Elisha Dyer, JR., her husband, citizens of the United States, 

respectfully shows that they pray that all the proceedings 

of the said Burnt District Commission and of the Mayor and 

City Council of Baltimore 4"or,or relating to,the condemnation 

of the lots of ground mentioned in these proceedings, or 

any of them, may he quashed and set aside for the reasons 

following, viz; 

1. For that the condemnation that the said lots 

cf ground, or any or either of them, in the manner in which 

it has been attempted to "be effected "by, or through or "by meant! 

of the action of, the Burnt District Commission, as shown by 

its proceedings in the premises, and under certain ordinances 

of the Mayor and City Council of Baltimore mentionod or referred 

to in said proceedings, were not and are not authorized by the 

Act of the General Assembly; of Maryland, passed at January 

Session 1904 entitled "An act to create a Commission on the 

Burnt District of Baltimore City, to define its duties and 

-1_ 



powersj to regulate its methods of procedure; to define the 

extent of said district; to provide for opening, extending, 

widening, straightening and closing streets, lanes and alleys; 

for establishing public squares and market spaces, building 
I 

lines and width of sidewalks in said district; for adding to, 

extending and partly filling the harbors or basin of Baltimore 

City; and for establishing public wharves and docks; and to 

provide for appropriating a portion of the general sinking 

fund of Baltimore City and other moneys for the purposes of 

this Act," approved March 11, 1904, (Laws of Maryland, 1904, 

chapter 87,) nor by any other act or statute of the State of 

Maryland; and that all the said proceedings of the said Burnt 

District Commission and Mayor and City Council of Baltimore 

looking or tending to the condemnation of the said lots of 

ground or any or either of them were and are therefore un­

warranted by lav/ and void , for the following reasons, to-wit:-

(a) Because the said Act does not authorise the 

scheme of new v/harves and docks approved by Ordinance No. 

149 of the Mayor and City Council of Baltimore, approved 

Nov. 10th 1904, under which this condemnation purports to 

be instituted. 

(b) Because the said Ordinance Ho. 149 of the 

Mayor and City Council of Baltimore provides for a new 

system of v/harves and docks and not for additions and extensions 

to the public wharves and docks and is therefore null and void. 

(c) Because the Act of 1904 Ch. 87 provides 

that in closing any streets, lanes or alleys in the Burnt 

District the said Burnt District Commission shall proceed in 

the manner prescribed by the laws and ordinances relating 

to the closing of streets in Baltimore City whereas the said 

-2-



Commission in condemning the property involved in this case 

although the said scheme involves the closing of streets, 

lanes and alleys have not proceeded in the manner so prescribed 

but have proceeded in a wholly different manner. 

(d) Because the said Act requires that the said 

Burnt District Commission shall act separately on each public 

wharf or dock proposed to be added to or extended, which 

course has not been pursued}. 

(e) And for other reasons apparent on the face 

of the proceedings. 

2. And for that all the said proceedings of the 

said Burnt District Commission in relation to the said lots 

of ground and the condemnation thereof as aforesaid are null 

and void, because the said Act of the General Assembly of 

Maryland, Laws of Maryland of 1904 chapter 87, by virtue of 

under color whereof the said proceedings have been taken, 

and all ordinances of the Mayor and City Council of Baltimore 

passed thereunder, in so far as the said Act of Assembly and 

ordinances provide for or purport to authorise the condemnation 

of land south of Pratt street in the City of Baltimore of 

which the said lot of ground of your petitioner is a part as 

aforesaid, in the manner which has been pursued by the said 

Burnt District Commission far such condertination, are unlawful 

and void, because the said provisions of the said Act of 

Assembly are in conflict with the Constitution of the State 

of Maryland and more particularly with section 40 of Article 

3 of the said Constitution. 

(a) Because the purpose for which the said property 

of the appellants is being condemned is not shown to be a 

public use. 



(b) Because the said Act constitutes the Burnt 

District Commission purchasing agents of the Mayor and City 

Council of Baltimore to buy the property involved in this 

case so that they are not an impartial tribunal for the purpose 

of valuing the same in condemnation. 

(c) Because the said Act does not provide for any 

sufficient notice to property holders of proceedings for the 

condemnation of their property. 

(d) Because the said Act provides that the property 

holder may be required to pay the costs of a jury trial on 

appeal from the Burnt "District Commission. 

3. And for that the said Act of the General 

Assembly of Maryland, Laws of Maryland of 1904 chapter 87, 

in so far as it provides for taking by condemnation land 

required for laying out additions or extensions to be made 

to the public wharves and docks of Baltimore In manner in 

said Act of Assembly described and provided is contrary to 

and in conflict with the Constitution of the United States 

and more particularly is in conflict with that clause of 

the fourteenth Amendment thereof which provides that no State 

shall make or enforce an;- law which, shall abridge the privi­

leges or immunities of citizens of the United States, nor 

shall any State deprive any person of life, liberty or prop­

erty, without due process of law. 

(a) Because the purpose for which the said property 

of the appellants is being condemned is not whown to be a 

public use. 

(b) Because the said Act constitutes the Burnt 

District Commission purchasing agents of the Mayor and City 



Council of Baltimore to buy the property involved in this 

case so that they are not an impartial tribunal for the pur­

pose of valuing the same in condemnation. 

(c) Because the said Act does not provide for any 

sufficient notice to property holders of proceedings for the 

condemnation of their property. 

(d) Because th<| said Act provides that the property 

holder may he required to pay the costs of a jury trial on 

appeal from the Burnt District. Commission. 
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Sidney Turner Dyer, et 

ve . 

Mayor arid Ci ty Council 

Ba l t imore . 

Mr. C le rk : 

PI 

"d i ami ss ed", the May or 

the c o s t s . 

sase en te r the above e n t i t l e d case 

and City Council of Bal t i racre to pay 

At to rney? fo r p l a i n t i f f ^ , " " 

CTty s o l i c i t o r . -y 

s t. Ja a * 

of 

In the Circuit Court of 

the United States for the 

District of Maryland. 

Civil Docket C Polio 190, 



- t / 
7 

n^> 

7/t#^/i 

x: 
<£? 

'^s^e^UH^p, &P7^vS+/ ^ <^^Z ^ " 

UO ^^^lyt^i^h^^ 

a <& -Z^t-t ^ 
^ 

''Q& tf^.jtof^ ^ -/o
 7 

v V > ^ 0 J 

- ~ ~ - — 7 U ~ 

. / -
• • v 

7 ^ • • ( ^ . 
A 

t l^W 

/ 

^ ; ^ « 

• 

y ^ ^ 
/ 

3 Py*<9< ^ J ^ t f . » /o 

vC 
^ 

v/r 

1̂ ' 00 
' '/O 

7, Co 

CJ If 



I I 

^ 

^ 

>6 

5, 

*' 

f 
« . 

'4. ̂  ; 
;if Ik1 

R, ^ v 

< • > • 

V < : 



SIDNEY TURNER DYER and 

ELISHA DYER, JR. , h e r h u s b a n d , 

LAURA PATTERSON, i n h e r own 
r ig r i t and as s u r v i v i n g T r u s ­
t e e under t h e l a s t W i l l of 
Marga re t T u r n e r , d e c e a s e d , &c. 

Defendant 

VS. 

THIS MAYOR AND CITY COUNCIL 

Appe H a n t s , 

OP BALTIMORE 

P l a i n t i f f A p p e l l e e 

APPEAL 

TO THE CIRCUIT COURT 

OP THE] UNITED STATES 

POR THE 

DISTRICT OP MARYLAND. 

A r t h u r W. Machen, 

A r t h u r W. Machen , J r . , 

P o r A p p e l l a n t s . 

W. C a b e l l B r u c e , 

P o r A p p e l l e o . 

1 -



STATE OF MARYLfflTD, 

CITY OP BALTIMORE, SCT: 

\ t a Session of t h e Bal t imore Ci ty Cou r t , in 

the E igh th J u d i c i a l C i r c u i t of the S t a t e of Maryland, 

"begun and h e l d a t the Court House in the Ci ty of Balt imore 

in and f o r the City a f o r e s a i d , on t h e second Monday of May 

("being the E i g h t h day of the same month) in the year of 

our Lord one thousand n ine hundred and f i v e , 

WERE PRESENTi 

The Honorable John J . P o b l e r , Assoc ia te Judge of the 

Supreme Bench of Bal t imore C i t y , a s s i g n e d to and p r e s i d i n g 

in the Bal t imore City Court . 

| Wil l iam H. Green, She r i f f . Henry A. S c h u l t z , Clerk . 

Among o ther were t h e fo l lowing p r o c e e d i n g s , to 

wit: 

BE IT REMEMBERED 

t h a t h e r e t o f o r e , to 

wi t , on t h e 3rd day 

of August, i n t h e 

yea r one thousand nine 

hundred and f i v e , t he 

sa id Si dney Turner 

Dyer, E l i s h a Dyer, J r . , and Laura P a t t e r son, t h e Appel lan ts 

by Arthur W. llachen and Arthur W. Machen, J r . , t h e i r 

A t t o r n e y s , f i l e in t h e Bal t imore Ci ty Court here i n said 

cause the fol lowing P e t i t i o n , t o w i t : 

Sidney Turner Dyer and 

E l i aha.Dyer, J r . , he r husband, 

Laura P a t t e r s o n , in her own r i g h t 
and as surv iv ing Trus tee under the 
l a s t Wi l l of Margaret Turne r , 
deceased , &c. 

vs. 

The Mayor and. City Council 
of Baltimore 
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Sidney Turner Dyer and 
E l i s h a Dyer, J r . , he r huso and, 
Laura P a t t e r s o n , in her own 

r i gh t and as surviving t r u s t e e 
under t h e l a s t Wi l l of Margaret 

Turner ,deceased , &c. 

Defendant Appe 31 ant s , 

vs 

The Mayor and Ci ty Council 
of Bal t imore 

P l a i n t i f f , Appellee 

In the 

Bal t imore C i ty Court 

To the Honorable t h e Bal t imore Ci ty Cour t : 

The p e t i t i o n of Sidney Turner Dyer and E l i s h a 

Dyer, J r . , he r husband, of t h e Ci ty of ITew York and the 

S t a t e of Hew York, Laura P a t t e r son, i n her own r i g h t , as 

su rv iv ing Trus tee under t h e l a s t Wi l l of Margaret Turner , 

deceased, a s surviving Tijustee for Sidney Turner Dyer and 

her h e i r s under t h e l a s t Wil l of Sidney Smith P a t t e r s o n , 

deceased , and as survivijng Trus tee fo r Sidney Turner Dyer 

and her h e i r s under t h e . l a s t Wi l l of Edward P a t t e r s o n , 

deceased, appear ing in t h i s Court for the purpose of p e r ­

f e c t i n g an appeal from and proper e x c e p t i o n s t o c e r t a i n 

proceedings and awards of; t h e Burnt D i s t r i c t Commission 

i n the m a t t e r of c e r t a i n proposed condemnations fo r and 

on beha l f of the Mayor and Ci ty Council of Ba l t imore , a 

c o r p o r a t i o n c r e a t e d by and e x i s t i n g under t h e laws of 

t h e S t a t e of Maryland and r e se rv ing a l l r i g h t s of said 

P e t i t i o n e r s or any of them to have t h i s case removed to 

t h e C i r c u i t Court of the United S t a t e s f o r the D i s t r i c t 

of Maryland, r e s p e c t f u l l y shows: 



i n 

1. That your P e t i t i o n e r , Laura Pa t t e r son , own3 

in fee simple in her om r igh t an undivided half i n t e r e s t , 

and as surviving Trustee under the l a s t Will of Margaret 

Turner, deceased, a further three s i x t i e t h s undivided 

in t e r e s t in a lo t or parcel of ground in the City of Bal­

timore at the head of a ce r t a in p r iva te dock known as 

Pa t t e r son ' s Dock, fronting upon Commerce S t r e e t , Cable 

Street and Pat terson S t r ee t , and extending from Commerce 

Street to Pat terson S t r ee t , formerly improved by four brick 

warehouses known as Nos. 401, 403, 405 and 407 Cable S t ree t , 

together with the r ight of user of said Pa t t e r son ' s Pock 

and other r i g h t s , easements, waters , p r iv i l eges and appur-

tenances there to appertaining or belonging. Your P e t i ­

t i o n e r , Sidney Turner, owis in fee simple in her own right 

the remaining undivided twenty-seven s ix t i e th s i n t e r e s t 

In said lo t of ground, together with the appurtenances 

aforesaid and especia l ly the r ight of user of said Pat­

t e r son ' s Dock. 

Your Peti t ioner; Laura Pat terson owns in fee 

simple in her own r ight an undivided one-half i n t e r e s t 

in a lo t of ground on the 

as Wo. 221 Smith's Wharf 

, 

east s ide of Smith's Wharf known 

with the wharf r ight 3 and appur­

tenances thereto belonging; that a further three s i x t i e t h s 

i n t e r e s t in said l o t on Smith's Wharf and the appurtenances 

i s held by said Laura Pat terson as surviving Trustee under 

Turner, deceased, subject to 

cer ta in t r u s t s in said Will declared; and that a further 

one-sixth i n t e r e s t in aaid lo t on Smith's Wharf with the 

paid Laura Pat terson as surviving 

the l a s t Will of Margaret 

appurtenances i s held by 

- 4 -



STATE 0.7 MARYLAND, 

CITY 07 BALTIMORE, SCT: 

I , HENKY A. SCHULTZ, Cle rk of t h e Bai t m o r e City 

Court , DO HKRKBY CJilRTIJY, t ha t the a f o r e s a i d i s a f u l l , 

t r u e and e n t i r e t r a n s c r i p t , t aken from the record and 

proceed ings of t h e s a id Court in the t h e r e i n e n t i t l e d c a u s e , 

IN TESTIMONY WHKRMOF, I hereunto se t 

ray hand and aff ix t h e Seal of t h e 

Bal t imore City Court a f o r e s a i d , on 

t h i s \}~<Cz day of August, n ine teen 

hun dr 

C 

ed and f i v e . 

'dJjLx 
A 

Otf/9, T 
Clerk U l t i m o re City Court. A 

- 1 5 -
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IN THE CIHCta COURT OE THIS UNITED STATES 

EOR iss DISTRICT 0? MARYLAND. 

In the Matter of Sidney Turner Dyer and 
Elisha Dyer, Jr., her husband. 

) 

vs. I ) 
The Mayor and City Council of Baltimore.) 

NO. 171. 

and of 

Sidney Turner Dyer and illisha Dyer, Jr.,) 
her husband, Laura Patterson in her own ) 
right and as Surviving Trustee under the) 
last Will of Margaret Turner, deceased, ) 
and as Surviving Trustee for Sidney Tu ) 
Turner Dyer and her heirs under the last) 
Will of Sidney Smith Pajterson,deceased,) 
and as Surviving Trusted for Sidney ) 
Turner and her heirs under the last Will) 
of Edward Patterson, deceased. ) 

vs. ) 

The Mayor and City Council of Baltimore.) 

and of 

NO. 172. 

VJ 

3 
The Mayor and City Council of Baltimore ) 

vs. ) 

Sidney T. Dyer et a l . 
NO. 175. 

v 
v 

$ 

7 

It is mutually agreed that in the trial of the Dock 

] s 
appeals in the Circuit Court of the United States that separata,« 

• - . : 

inquisitions be taken and separate trials had for Lot No. 306 

and,Lot No. 210 on the plats of the Burnt District Commission "y 

and that the trial for the ascertainment of the values of the 

beds of streets and dockjS within the Burnt District south of 

Pratt street as widened in which the said Sidney T. Dyer and 

Elisha Dyer, Jr., her husband and Laura Patterson in her own 

right and as trustee are! interested be had hereafter separately. 
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Sidney Turner Dyer 
et al. 

vs, 

Mayor and City Council 
of Baltimore. 

IN TEE CIRCUIT COURT 
OP THE 

UNITED STATES 
POR THE 

DISTRICT OP MARYLAND. 

AS TO LOT NO. 210. 

CoU^ei^/0' 21° °n P l a t 2 ? ° f t h Q B u r a t ^ J g r 1 7 

After the proceedings mentioned in the Pirst general 

Bill of Exceptions of the Appellants, in this cause, relating 

to the action of the Court in refusing to sustain the Appell­

ants' Motion to quash the entire proceeding} and after a jury-

had been impanelled and sworn to ascertain tlie da^a^^ o*- **>• 

Appellants as to Lot number aoa on *.=»-.» «-r «*• **«» Burnt District 

Commission, and after an inquisition had been taken as to 

said Lot Number S06, in whicbJ sundry exceptions were taken 

by the Appellants as shown in certain bills of exceptions of 

the Appellants in the particular matter of the said Lot No.306; 

a jury was empanelled and sworn well and truly to inquire into, 

ascertain and assess the damages to Sidney Turner Dyer, 4au 

and Elisha Dyer, Jr., her husband and Laura Patterson in her 

own right and as surviving trustee under the last will of 

Margaret Turner deceased & c , as to Lot Number 210 on the 

plat of the Burnt District Commission and a true Inquisition 

to make according to the evidence. And thereupon John J» Hurat, 

a member of the bar, a witness called, sworn and examined on 

the part of the said Appellants, (Sidney Turner Dyer, Elisha 

Dyer, Jr., her husband, and Laura Patterson in her own right 

and as surviving trustee under the last will of Margaret Turner 

deceased) testified that he had had much experience in real 

estate business in the City of Baltimore, had 'bought and 

1- i \ 



sold real estate in the business portion of the said city, 

had been student of values of such property, had followed 

sales and developeatents in said city very closely, so that 

his experience in such matters had been pretty broad land 

quite general; and that in particular he was interested in 

the West India Trading Company, which operated a line of 

steamers between Baltimore and Jamaica and Cuba, that his said 

company had a great deal of trouble at Bowly»s Wharf, and 

wanted to get facilities owing to the overcrowded conditions, 

and, in that connection, he had made a thorough study of the 

harbor, in order to find some other wharfage place where their 

cargoes of fruit could be handled with less expense. Asked 

by counsel of the Appellants whether he knew the said lot 

of ground fronting on Commerce street in question, now 

distinguished as Lot Ho. 210, the witness said he had long 

known it and latterly had made a particular examination of 

it. He then further testified as follows: "I have no hesita­

tion in saying that if these people were allowed to put this 

jtn the market in view of the demand that there is unquestionably 

for property of this character, $190 a foot could be had for 

it without any difficulty. I would put it at #200 a front 

foot were it not that it is a little too shallow for the $200 

basis. It has plenty of depth for most purposes, but still 

I do not think it is quite deep enough for the $200 a foot 

basis. But unquestionably it oould be handled at $190 a front 

foot, and there is a very great demand for it entirely inde­

pendent of the dock improvements. The natural demand outside 

of the dock scheme for that property would undoubtedly be such 

that it could be handled without much difficulty at the price 

I have named. It has two frontsi it has the dock front and 

it has the street front. It has the facility of your being 

•2-



able to go right through there, you can have the cars come 

up on one side and you have the dock facilities on the other. 

It has that advantage which ships and dock people so readily 

appreciate, that you can got cut your freight and get out 

your goods without much expense. The great thing in locations 

of that kind is to be able to get the cars on the one side 

and get right out on the dock on the other side, and this 

property has those requirements. Furthermore it is much 

more valuable than property further up because it is nearer 

the water. That to my mind adds a #ery considerable element 

to its value. It is down near the harbor proper, the deeper 

water. Q. I presume you are familiar with the wharfage 

rules of Baltimore. A. Yes. Q. Some are public wharves 

and others are wharves where tolls are paid. A. Yes, at 

Bowly's wharf we paid a very large wharfage in tolls: not 

very high, but they amounted to considerable altogether. We 

had to hire an extra wharf and paid $8,000 alone, for wharfage 

on oranges vte imported. Of course that amounted to a great 

deal. Q. Do you know whether or not there are any wharfage 

fees on this wharf ? A. I understand there are no wharfage 

fees, and I am basing my testimony on that theory. Counsel 

of Appellants addressing the counsel of the Mayor and City 

Council of Baltimore: That is so, is it not? Counsel of 

the Mayor and City Council of Baltimore: I do not think there 

are any fees there. A. (by the witness) Yes, and the people 

have the absolute right of usage of that wharf unencumbered 

by any charges that go to the City, At BowljCy's Wharf we have 

had to keep a man for twenty-four hours at a time sometimes, 

in order to get a berth for a ship coming in.1' Upon cross-
by tho laid Hurst testified 

examination,Athe Appellee's uoun^elAw*&«9v«#^MM»«iM» 

•iin,.liii r «Murn U P uri M^\o \ n*umte*mMmmmm+*m+->*i ' hiU»»-«w»~*»~!y*»*«»»<fr 

•.*«« 



as follows: «Q. You say you did make an investment on 

Buchanan's Wharf, and gavd it a reasonable amount of study 

at that time; did you not {say that ? A. I think so. Q. 

Tell tha jury whether Buchanan's Wharf is better than McClure's 

Dock or inferior ? A. I do not consider that portion of 

Buchanan's Wharf as good as this; it is much further up. Q„ 
net 

I mean its a dock. There is Frederick Dock, isAthat as valuable 

as McClure's Dock ? A. Frederick Dock ? Q. Yes. A. 

Frederick Dock as a dock is wider and probably better, yes. 

Q. Is property on Buchanan's Wharf similar^ situated to 

propertjr on McClure's Dock or superior to property on Mociure'a 

Dock ? A. The same location -- y°™ *><*& McClure's Dock 

is closer to the harbor by being smaller, the furthest point 

on McClure's Dock is further from the harbor than the greatest 

portion of Frederick Dock; the harbor cuts in in that way, 

but I would say that Frederick Dock and Smith's Dock are 

very much the same. Q. Frederick Dock and Smith's Dock ? 

A. And they are perhaps slightly better than McCluru's 

Dock. Taking the docks as such, the relative positions on 

the dock are of course better. Q. Th&Yi this property on 

Frederick Dock is only 65 feet in depth.' It has not the 

depth of property on Spear's Wharf. That is worth about 

how much — $200 a front foot ? A. Yes, it is worth 

close to $200 a front foot. Q. That purchase you made on 
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Buchanan's Wharf was a purchase of a redeemable ground-rent, 

was it not ? A. Yes. Q. What was the date ? A. Sometime 

after the condemnation proceeding had been instituted. I 

rather think the return had been made." The counsel of the 

Appellants then objected to the further examination of the 

said witness as to the said Buchanan's Wharf transaction, 

both because the property there in question differed in loca­

tion and character from the Commerce street and MeLure's 

dock in question in this case, and also because it involved 

a dealing between the owners and the Burnt District Commission 

la relation to the property and that such deals could not 

be competent evidence in the present case, and also because 

the proposed testimony was irrelevant. But the Court over­

ruled the said objection and ruled that the said matter might 

be fully gone into and proved and the Appellee allowed to 

show through the testimony ofj the witness all the particulars 

touching the said Buchanan's Wharf lot ground-rent, including 

the price accepted therefor by the owners. And the witness 

under the said examination by the Appellee's counsel further 

testified as follows: "The first return was $9,000, and I 

talked with them about it and they had a change of heart and 

increased it very materially, as they were undoubtedly too 

low. I was confident — of course we had to take in view the 

fact that these condemnation proceedings might all bo thrown 

out, that the act might be declared unconstitutional, or 

some euch question as that might arise. So we could not 

depend entirely upon the fact that the city would take it, 

and we had to look to the value of the property. We were 

. , 



certain there was value in it far in 

» • 

was it not'Y"^ 

excess of any interest 

had in it. Q. That ffifound-rent w»a r«d0«««ble a* «lo,ooo, 

L. Yes, it was almost the same as a mortgage, 

it was redeemable at pleasure. Q. ' It would have taken #10000 

to redeem it ? A. Yes. Q. tod you were able to bufr it 

at how much ? A. I think I paid $9,250 for it.' I might 

explain; the conditions there were peculiar, in that the 

insurance company had taken the rent; they had a contract --

which is customary in ground-rents all over Baltimore, we 

constantly use the same contracts ourselves — to take it at 

a certain valuation, whatever is agreed upon; that was the 

contract there, the insurance companies stipulate when ground 

rents are Insured that they will take it at a certain valuation 

— whatever that ie that id agreed upon in the policy. The 

Court: If the improvements are burned off ? A.(by the witness) 

The insurance company will ass* take it absolutely, there is 

no proof of loss or anything of the kind, the insurance 

company takes it. This insurance company did not want to 

employ counsel to protect them in these condemnation proceed­

ings and they did not want any interest in that, and that 

is the reason they sold at what they considered a discount, 

which was $750 less than the base value. Q.(Appellee's counsel) 

Tell us the dimensions of that lot on Buchanan's Wharf* 

Was it the Blake lot ? A. That is the Blake lot. Q. 65 

feet by 100 feet, was it not ? A. I think so. I might state 

that I think it was the Burnt District Commission, not the 

assessors, that changed it from $9,000 to $10000. I do not 

want to do the assessors an injustice. ## I am rather under 

the impression that it was the Burnt District Commission that 

added the $1000.w And to the said ruling of the Court in 

overruling the said objection of the Appellants, and to the 



0<i. 
I ) 

the admissi on of the said testimony so received under the 

said line of examination by the Appellee1s counsel as evidence 

in this cause, the Appellants then and there excepted, and 

prayed the Court to sign and seal this their First Bill of 

exceptions in the particular ## matter of the said lot No. 

210, which is done accordingly this 13th day of November A.D. 

1905. 

7^?-*-? 
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Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City CounciJ 
of Baltimore. 

IN THE CIRCUIT COURT 
OF THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND 

AS TO IOT ¥0. 210. 

Second Bill of Exceptions of the Appellants 
with relation particularly to said Lot Number 210. 

After the proceedings mentioned in the sqid first 

(general) bill of-exceptions of the Appellants in this cause, 

and the proceedings mentioned and evidence stated in the First 

Bill of Exceptions of the Appellants in relation particularly 

to said Lot No. 210, both which, preceding bills of exceptions 

and said statement of evidence are hereby, by reference, made 

part of this bill of exceptions, Eugene Blake, an expert 

witness, called by the Appellants, testified in chief that, 

in his opinion, the market veflue of the lot of ground in 

question, (Lot number 210) isj #175 per front foot. The Appel­

lee's counsel in cross-examinktion examined the said Blake 

as follows: "Q. In arriving at your results are you 

influenced by sales, or entirely by rentals, or by both ? 

A. By both. Q. In this by both ? A. In this case I 

know nothing about the rentals. Q. Then entirely by 

sales in this case ? A. By sales and by renting similar 

property, adjoining property. Q. What sales have you 

taken into consideration that have influenced you in this 

valuation ? A. I have been [influenced more by valuations 

put upon other lots, Buchanan'sjWharf, Smith's Wharf, this 

Cable street property, Spear's ̂ harfj you have carried me 
now 

over it so muchAthat I begin to jfeel almost like ah expert, 

though Ido not pose as one. Q. The property on Buchanan's 



Wharf you put at $200 a ftont foot. A. Yes. Q. I 

will have to ask you the Same question I asked you before* 

You said Buchanan's Wharf,! in your opinion, is better by 

$25 than McClure's Dock. What sales that you know of took 

place on Buchanan's Wharf Since 1900 ? Mr. Woods' sale I 

have special reference to. j A. I know Mr. Woods' sale. Q. 

Tell us whether there was a sale by Mr. Woods of property 

along side of yours on Buchanan's Wharf ? A. Yes, Kufus 

Wood purchased a piece of property there, 130 odd feet, 65 

feet deep. Counsel for Appellants: Does your Honor 

think that Buchanan's Wharf jLs admissible in this case, 

when you will remember that that property has no water front ? 

It is not wharf property, because Long Dock is a public dock. 

The Court: Of course allowance will have to be made for that* 

We have to get sales as near fcs we can to this. There seems 

to be but few sales. Appellants' counsel; We note an 

exception to the admission of (the testimony your Honor. Q. 

(By Appellee's counsel) That Woods' sale took place when 

and what did it show a front fbot ? In 1902, was it ? A. 

so. Q. What did that sale I am not positive, but I think 

show a front foot ?" The Appellants' counsel objected to 

the said last mentioned question; but the Court overruled 

the objection and permitted the said question to be put and 

answered. The said witness answered the said question aB 

follows: "Between $80 and $90 e| front foot." And to the 

said ruling of the Court and to [the overruling by the said 

Court of the said objection to sfcid question, and admission 

in evidence of the said answer, the Appellants then and there 

excepted and prayed the Court to sign and seal this their 

Second Bill of Exceptions in relation particularly to said 

Lot Number 210,which is done aeoojndingly this 13th day of 

November A.D. 1905. f^J^/'M?*:^ 
A 
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Sidney Turner Dyer 
et al. 

V8, 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
Tjvyp 'TJTffi 

DISTRICT OP MARYLAND. 

AS TO LOT NO. 210. 

Third Bill of Exceptions of the Appellants 
with relation to the s|aid Lot Number 210. 

After the proceedings mentioned in the previous 

bills of exceptions of the Appellants in this cause, and the 

introduction of the testimony stated in the said first and 

second bills of exceptions df the Appellants in the matter 

of the said Lot No. 210, which bills of exceptions and state­

ments of evidence are hereby, by reference, made part of 

this bill of exceptions, A. Rob&neon White, called, sworn 

and examined on the part of the Appellants, testified that 

he had been in the real estatje business in the City of Baltimore 

about 21 years, and was well acquainted with the said lot of 

ground bounding on Commerce street and McClure's.Dock, in 

question in this case, and thfrt its market value at this time 

in his opinion is $190 per front foot on Commerce street. 

On cross-examination, the Appellee's counsel asked the said 

witness the following question, with reference to the lot on 

Smith's Wharf designated as Lot NO. 306 on the Plat 27 of the 

Burnt District Commission: "Is this property we are condemning 

more valuable or less valuable than property on Smith's Wharf ?" 

The Appellants' counsel objected to the said question as 

irrelevant and improper; but the Court overruled the objection 

and, notwithstanding objection on the part of the Appellants to 

the testimony,allowed the following examination: "A. A dif­

ferent seized lot, a different location. This lot on 

Commerce street is 55 by 49 feetj, and the other lot was 



) 

25 feet and some inches by 106 feet, and had a street in 

front of it on Smith's Wharf, and then the water in front 

of that. This has a street in front of it, a railroad track 

down there, and the wharf at the baclc of it. It is as dissi­

milar as anything in the world could be. This property would 

be excellent for one purpose and the Smith's Wharf property 

for another purpose." And the Appellee then offered to 

prove by De Wil£on Barnes, collecting agent of the Appellants, 

that for the twelve or fourteen years previous to the fire 
in this case 

the warehouse on the lot in guestionAhad t,0en continuously 

in occupation of tenants at the rent of #480 a year. To the 
of said Barnes, 

admission of the said offered testimony the counsel of the 

Appellants then and there objected, but the Court overruled 

ghe said objection and allowed tli«t said testimony to DO 

admitted, and it was accordingly given to the jury. And to 

the said ruling of the Court and the admission of the said 

testimonyof De Wilton Barnes, the appellants then and there 

excepted and prayed the Court to sign and seal this their 

Third Bill of Exceptions in the matter of the said lot No. 
accordingly 

210, which is doneAthis 13th day of November A.D. 1905. 

^M y£*-*-

J//,.^hp^ 
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Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
EOR THE 

DISTRICT OE MARYLAND. 

AS TO LOT NO. 210. 

Fourth B i l l of Exceptions of the Appellants 
as to the said Lot No. ilO. 

After the proceedings mentioned in the preceding 

b i l l s of exceptions of the Appellants and the introduct ion 
and 

of the testimony stated in the f i r s t , secondAthird h i l l s of 

exceptions of the Appellants as to said Lot No. 210, tine 

XpTiiriltwM. mUtatOt tis JBXKXK ley JamQB E. Morrow, a witness 
• * V — • — — • lf*'* " I •<' i | 

produced and sworn on the part of the Appellee, testified, 

upon examination by the Appellee's counsel, as follows: "Q. 

You have been employed by the [Burnt District Commission since 

its organisation, have you not ? A. Since shortly after­

wards -- well they were in process of organisation then. 

Q. What have been you duties in connection with the Burnt 

District Commission ? A. General appraisements of property 

valaes, and also the assessment of benefit charges against 

property, general utility, what I have found to do. I have 

advised with the Commission on certain occasions, on certain 

lots. Q. What experience have you had in determining the 

value of real estate, state it briefly, because I think the 

jury already know pretty well wpat your experience has been ? 

A. My experience has been pretty large I think. Q. Are 

you familiar with." the lot in controversy in this case on 

Commerce street running back to McClure's Dock? A. Yes, sir. 

Q. What, in your judgment, is the fair market value of that 

1-



lot ? A. $4,000. Q. How much is that, about, a front 

foot ? A. About #116. Q. What in your judgment is 

the better dock , Spear's Dock or McCluue's Dock ? The 

counsel of the Appellants objected to the said question, 

but the Court overruled the said objection and permitted 

the answer of the said witness to co&e in as evidence in this 

case: The said answer was as follows: "The Smith's and Spear's 

dock is a very much superior dock. It is considerably wider, 

allowing much better berth rpom for vessels coming up. There 

is a difference of nearly 40|per cent then in the width as 

between Smith's xJooci Dock arid McClure's Dock. That I look 

upon as the permanent advantage. Another advantage is Smith's 

Dock and Spear's Wharf have independent wharves. IJhat I 

mean by that, a large bulk, I think largely the greater 

per cent of merchandise comink here is consigned directly 

very much like'the first shipments on Bowly's Wharf, are 

taken from the vessels by teams and are carried off, and a 

very small percentage is storid. En this case the advantage 

of Smith's Dock is that the teams can go on the Wharf and 

unload there, and where any portion of a cargo is to be 

stored it is a matter of xx. carrying it accross the street. 

This advantage McClure's Dock does not have at all, everything 

that comes to this warehouse, is subject to be stored, no 

wagons can go there, it must go through the warehouse to 

load Up. That I look upon as a considerable advantage to 

the Smith Dock property. Another advantage is the Smith's 

Wharf lot is 65 feet deep and the McClure's Dock warehouse 

is 47 and a fraction deep. I make it 47 feet 7 inches average. 

I am not quite certain, but that is the average. There is 

a difference between the front ind the rear. 34 feet 5 inches 

-2-



is the average ori the front, 
And to the said ruling of 

the Court, and to the overruling hy the Court of the 

Appellants' objection to the said last mentioned question 

and to the admission in evidence of the said answer of the 

witness thereto, the Appellants then and there excepted and 

prayed the Court to sign and seal this their Fourth Bill 

of Exceptions, in the matter of the said lot Ho. 210, which 

is done accordingly this 13th day of Bovember A. D. 1905. 

/Ai^j 
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Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OF THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND. 

AS TO LOT NO. 210. 

Fifth Bill of Exceptions of the Appellants 
as to said Lot Number 210. 

After the proceedings mentioned in the preceding 

hills of exceptions of the Appellants and the introduction 

of the testimony stated in the said first, second, third and 

fourth hills of exceptions of the Appellants in the matter 

of the said lot number 210, which bills of exceptions and 

statements of testimony are hereby, by reference, made part 

of this bill of exceptions, Alfred D. Bernard, produced, sworn 

and examined on the part of the Appellee testified that he 

was a member of the bar and had had much experience in real 

estate valuing in the City of Baltimore, and, in connection 

with Mr. Caughy and Mr. Payne, was employed by the Burnt 

District Commission to value! all the property sought to be 

acquired by the City for making additions and extensions 

to the public wharves and docks and to the basin or harbor 

of the City of Baltimore, and with his said associates had 

performed said work, valuing every lot of ground and property 

desired to be acquired. And the further examination in 

chief of the said witness thereupon proceeded as follows: 

"Q. (By Appellee's Counsel) Were any instructions given to 

you by the Burnt District Commission as to the method of 

valuation ? Appellants*counsel: We object to that your 

Honor. The Court has passed upon that as to the method of 

valuation, (referring to a ruling in another trial) whether 

instructions were given as to reasonably insure that they 

_1_ 
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would act impartially and fairly. Now, I understand that 

the witness is about to state what he has stated before. 

Appellants' Counsel: We understand this is the same sort 

of question,and we make the same objection^and your Honor 

overrules it. The Court: Yes. The Witness: We were simply 

told to report on the value of this property for condemnation 

purposes. There were no restrictions put upon us at all. 

We were not told how to do it or what to put upon it, or any­

thing like that; what they told us to do was to make a liberal 

estimate of what we considered that dock property worth for 

condemnation purposes." And to the overruling by the Court 

of the said last mentioned question of the Appellee's counsel 

to the said witness and to the admission of the said answer 

of the witness thereto, the Appellants then and there excepted, 

and prayed the Court to sign and seal this their Fifth Bill 

of Exceptions in the matter of the said lot Number 210, stiokk 

which is done accordingly this 13th day of November A.B« 1905*. 

X"3 )h 



Sidney Turner Dyer 
et al. 

vs 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND. 

AS TO LOT NO. 210. 

Sixth Bill of Exceptions of the Appellants 
as to the said Lot Number 210. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants, and the introduction 

of the testimony stated in the said first, second, third, 

fourth and fifth bills of exceptions of the Appellants as 

to the said lot Number 210, Frank J. Caughy, an expert witness 

produced on the part of the Appellee, having testified that 

in his opinion $110 a front foot was the fair market value 

of the property in question, the Appellee's counsel asked 

the said witness the following questions, all whereof were 

severally objected to by the Appellants' counsel but allowed 

by the Court: Q. Do rentals throw any light upon the value 

of property. A. Yes. That is an element to take into 

consideration in arriving at the) value of a piece of property. 

Q. The testimony in this case shows that the rental was $480, 

and that improvements were insured for $2000. What deduction 

do you make ? A. Am I to assume that $2000 was the actual 

value of the improvements on the property ? Q. Yes. 

Appellants' counsej.: We object to that. There is no proof 

of what the improvements were. The Court: It isadmitted 

that they were insured for $2000, Appellants counsel: But 

that does not grhow what they were worth: $1990 was the exact 

amount gotten in insuraa ce. The Court: But they would not 

be worth less than that. Appellants counsel: My idea of 

the insurance is^what it would cost to rebuild. The Court: I 
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think the question is proper. Appellants' counsel: We note 

an exception. A. (Witness) Figuring on the highest capital­

ization of rentals, it would show $4000 £MK valuation for the 

land, and figuring on 8 and 10 it would show #3500." And 

to the said several rulings of the Court, and tJb. the overruling 

"by the Court of the said objections by the counsel of the 

Appellants to the said abovementioned questions of the 

Appellee's counsel, and to the admission insfridence of the 

said testimong of ths witness in answer thereto, the Appellants 

then and there excepted HmxsdsM and prayed the Court to sign 

and seal this their Sixth Bill of Exceptions in the matter 

of the said Lot Number 210, which is done accordingly this 

13th day of November A.D. 1905. 

y/'-h^t ,<?'•/.•-.£-*- (SEAL) 
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Sidney burner Dyer ) IN THE CIRCUIT COURT 
et al. ) OP THE 

) UNITED STATES 
vs. ) FOR THE 

) DISTRICT OP MARYLAND. 
The Mayor and City Council ) 
of Baltimore. ) AS TO LOT NO, 210. 

as 
Seventh Bill of Exceptions of the AppellantsAto 

said Lot Number 210. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the testimony stated in the said 1st, 2nd, 3rd, 4th, 5th 

and 6th bills of exceptions of the Appellants as to said 

lot number 210, the said witness Prank J". Caughy, called by 

the Appellee, being still under examination in chief, was asked 

by the Appellee's counsel the following question, to-wit: 

"Which property in your judgment:is the more valuable, property 

on McClure's Dock, Commerce street and McClure's Dock, or on 

Spear's Wharf ?" And the Appellants' counsel objected to 

the said question, but the Court overruled the said objection 

and permitted the same to be answered by the witness, whose 

answer thereto was: "On Spear's Wharf." To which said over­

ruling by the Court of the Appellants' objection to the said 

question and to the admission in evidence of the said andwer 

to the same, the Appellants then and there exce/Jted and prayed 

the Court to sign and seal this theirSeventh Bill of Excep­

tions in the matter of the said Lot number 210, which is 

done accordingly this 13th day of November A. D. 1905. 
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Sidney Turner Dyer 

vs. 
et al, 

The Mayor and City Counci." 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND ' 

AS TO LOT NO. 210. 

Eighth Bill of Exceptions of the Appellants as 
to said Lot Number 210. 

After the proceedings mentioned in the preceding 

bills of Exceptions of the Appellants and the introduction 

of the testimony stated in j&he said first, second, third, 

fourth, fifth, sixth and seventh bills of exceptions of the 

Appellants as to said Lot Number 210, which said bills of 

exceptions and said statements of evidence are hereby, by 

reference, made part of this bill of exceptions, Thomas' J". 

Lindsay, an expert witness, called fcqpot and examined by the 

Appellee, testified in chief as follows: "Q. What 1B your 

business ? A. Real Estate business. Q. How long have you 

been in that business ? A. Twenty odd years. Q. Ihat 

has been the character of your operations ? A. We have 

managed property all over the! City and have charge of property 

all over the City. Q. Are you familiar with the property 

being condemned in this case.? A. Yes. Q. What is your 

opinion is the fair market value of this property at the 

present time. A. I value it at $120 a front foot. Q. Do 

you use rentals as an aid in arriving at the value of property ? 

A. Yes, I use rentals as well as anything else I can gather 

to help me along. Q. The testimony in this case whows that 

the rent has been $480 and that the improvements were insured 

for $2000, that that sum was received from the insurance company 
these 

What deductions do you make fromA±im facts ? And the counsel 

of the Appellants objected to the said last mentioned question, 
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but the Court overruled the said objection, and notwithstanding 

objection by the Appellants to the admission of the testimony 

of the witness in response thereto, permitted the said testi­

mony to go to the jury. His said answer was: "On the ten and 

eight per cent basis, you can value the land at 8 per cent, 

and the improvements at 10 per cent, or at the higest capital­

isation you could possibly give to it would be eight iiwc and 

eight. The very highest would be #4000 tot the land." And to 

the said ruling of the Court, in overruling the said objection 

of the Appellants to the said question and admitting the 

said answer of the witness as evidence in this case, the 

Appellants then and there excepted, and prayed the Court 

to sign and seal this their Eighth Bill of Exceptions as 

to said Lot number 210 j arhich is done accordingly this 13th 

day of November A. D. 1905. 

rif 
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Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
FOR THE 

DISTRICT OP MARYLAND. 

AS TO LOT NO. 210. 

EJgfttfe Bill of Exceptions of the Appellants as 
to said Lot Number 210. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the 

introduction of testimony stated in the said first, second, 
and eighth 

third, fourth, fifth, sixth,raet seventhAbills of exceptions 

of the Appellants as to said Lot No. 210, which said bills 

of exceptions and statements of testimony are hereby, by 

reference, made part of this bill of exceptions, the said 

Thomas J, I'lQ&B&Z on cross-examination by the counsel of the 

Appellants, testified as follows: "Q. In the dock district 

to what extent has the value of property appreciated since 

the fire, if at all ? A. I would not like to say to what 

extent. Most all property in the burnt district has appre­

ciated in varying amounts. Q. What do you suppose it would 

be in this dock property ? A. What it would average ? Q. 

Yes. A. It would be somewhat of a guess. Q. All this 

valuation business is somewhat guess work, is it not ? A. It 

is a man's opinion; it is his Judgment that is true. It 

is the best he can arrive at. I should say you could count 

safely on a 15 per cent increase. In some caseSthe increase 

has been greater. Q. If according to the rental that property 

figured out to be worth $4000 before the fire, on the assumption 

made by our brothers and this 15 per cent increase, It would 

be worth more than $4000 now. A. Jfes I said I thought it 

would perhaps average 15. Q. Do you know any reason why 
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it has not averaged as much on Commerce street as anywhere 

else ? A. ETo, I do not know any reasonj but I also wanted 

to say that I know there have been some places where it has 

depreciated." 

James S. Morrow a real estate expert who was In 

the employ of the Burnt District Commission and assisted them 

in their valuations of property in the Dock district, testified 

that in his opinion the market value of the lot of ground in 

question in this case is $4,000, or $116 a front foot, agree­

ing with the valuation put upon the said lot by the Burnt 

District Commission. In cross-examination of this witness, 

the counsel of the Appellants examined him as follows: "Q. 

You have done a good deal of valuing for the Burnt District 

Commission ? A. A very considerable amount. Q. Have not 

you been one of those who has done a great deal of that ? 

A. Not to any appreciable extent in the dock ######## property, 

except where there was a difference between the Commission — 

what they called a re-cast, that was brought up to me quite 

a number of times. Q. Does your testimony as to the value 

of the lot, $4000 or $116 a front foot, apply to all the lots 

along McClure's Dock on Commerce street, I mean ? A* I 
possibly 

think there is one advantageflin this lot over lots further 

north, not up to Pratt street, but a medium as between this 

lot and lots possibly 100 feet from Pratt street. I think 

this lot is a little better, tttttrxa•*••»*' a little advantage 

to it on account of approaching the bulkhead line. In other 

words the foot of Commerce street. Q. Well how does this lot 

compare in value with lot 209 above it, 30 feet front, say ? 

A. I think 209 is the better lot, if you are referring to 

the Webb lot, I say that is a very much better lot. Q. I 

of vj' 
ram"' r.nuuou D^aj. 

-2 
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do not know whether it is the Webb lot or not, but I mean 

the one adjoining on the north. A. I think that is 209 

or 208 as I recall it. I think the even numbers are on that . 

side. Q. I am talking about your numbers on the plat. A', 

The Webb lot, as I recall it, 208 and 210 Commerce street . 

Q. I am speaking of the lot immediately adjoining ours. I 

do not know whether this is the Webb lot or not. Take 30 

feet and l£ inches on Commerce street, and 29 feet and 9 

inches on McClure's Dock, which is a few inches less in 

width than our lot., Now can you tell me why you think that 

is a more valuable lot ? A. What is the number ? Q. Our 

lot is 210. I am now asking about 209. A. 209 ? No, I 

have a sale on 209. If you will allow me to put it in — 

The Court: Since the f̂ re ? The witness: No, not since 

the fire. ## I do not recall that there has been any sale 

since the fire. It was in 1898, the sale that I refer to. 

Q. Now then I want to ask you if there is in your judgment 

any appreciable difference betv/ecn the value of Number 210 

per front foot and Number 211 per front foot, the lots being 

almost exactly the same also. A. I would say there is a 

difference. What is the number you gave me ? Q. The next 

one, 211. A. tyell there is a slight advantage. Q. How 

much do you suppose ? A. Well, 211 is part of the holdings 

belonging to the Weems estate. Taking the three lots that 

run down to the bulkhead, that gives it an increased value. 

Q. But I understood you in your testimony in the Cable street 

lot case, where we had only 115 feet, that you gave the extra 
the 

value only toAcorners of the property and cut the middle 50 

feet down considerably. A. That is right. The Appellants' 

counsel addressing the jury: The lots I am talking about 

are here, gentlemen, number 210 here and this lot No. 209 

-5-
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(referring to the plat). He says there is no material differ­

ence between this lot and that lot, but that this lot is 

somewhat more valuable (indicating on the plat). Q. (By 

Appellants' counsel, to the witness.) Is that lot, Number 

211, 10 per cent more valuable than ours? A. I would say 

20 per cent. The lot south of your lot I am speaking of. 

Q. Why should the point of jump take place right at the 

south line of our lot ? A. Because from the south line 

of your lot to the foot of Commerce street is the holdings 

of the Weems estate which gives it a much greater value. 

As you approach the bulkhead line at the foot of Commerce 

street, you get out into the harbor. Q. Now then, Mr. Expert, 

I want to know whether you pretend to tell this jury that a 

lot which is 103 feet away from the bulkhead line is worth 

20 per cent less than a lot which is 66 feet away from the 

bulkhead line, is that true ? A. I think so. Q. And 

there is absolutely no difference except the fact that you 

are testifying in one case and not in the other, between a 

lot that is 102 feet away from the bulkhead line and one 

that is 132 feet away from the bulkhead line, is that so ? 

A. I said that this lot, in answer to one of your questions 

is of slightly more value than 232(indicating on map). Q. 

Eut there is something that happens, while It is only slightly 

more in our case, the moment you go 35 feet lower it jumps 

20 per cent. A. Because it embraces the bulkhead lot. 

Q. According to this plat it does not do anything of the kind. 

These lots are separately valued by you experts. A. 211 

was the answer in question, 213 and 214 going down to the 

bulkhead line at the foot of Commerce street is the Weems' lot. 

_/ — 
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Q. These lots on this plat are separately returned and are 
same 

separately valued, A. I do not doubt that. At the^time 

number 212 is a part of the Weems holdings which takes them 

down to the "bulkhead line. Q. Then let me get at it. If 

our lot belonged to a man named Weems Instead of a lady 

named Dyer our lot would be worth 20 per cent more than it 

did; is that true, Mr. Expert ? A. I say regardless of the 

different interests that this lot 220 has the influence of 

the bulkhead line. Q. Then you say that the fact that it ## 

all belongs to Weems has nothing to do with it. A. Very little. 

Q. Very little. Then we do get to the point that this 

jump of 20 per cent occurred between 150 and 103 feet. Is 

Jrhat right ? A. As you measure it, yes. I have known 10 

feet to make a difference. Q. Yes, 6 feet makes a difference 

sometimes on a corner of a plaza, but I want you to tell me 

why 30 feet makes so much difference ? A. It is one of a 

series of lots that controls the water front. QS Is there 

anything in all this except that the Burnt District Commission 

or you experts have through some mistake or something assessed 

the lot next to us at $5109 or $1109 more than our lot 1B 

assessed at ? A. I have kept away from the Burnt District 

Commission's figures. Q. % say is there any difference 

in these except in the fact that by some mistake they have 

assessed the lot next to us at $1100 more than ours ? 

Counsel for the appellee: Your Honor, we have no objection 

except that we want to understand their position clearly. 



has an explanation to make of it he ie entitled to give it 

to the jury. He says it has to do with the ownership of 

the corner, as I understand it. Counsel for Appellants: X 

have been trying to get why the expert's line stops at 103 

feet. I am simply asking as to the two adjoining lots, 

one on the north and one on the south of our lots. The 
can 

Court* IAsee no objection to his going in that neighborhood, 

say 200 feet or 300 feet down that street. Counsel for 

Appellants: We will note an exception, your Honor. The 

Court: "Yes, as I understand, you asked this question and 

thereupon the counsel for the City asked that the Court sub­

mit to the jury the adjoining assessments for a couple of 

hundred feet, as I have suggested, and the Court grants that* 

I have explained the way in which it^ The question is asked 

the witness^and thereupon the counsel for the City asked 

that if that is asked with regard to adjoining property 

on one side the assessments on both sides shall be known to 

the jury, by the exhibition of such paper as will make it 

known sufficiently up and down the dock to be able to draw 

a comparison of the relative values, a couple of hundred feet 

I suggested. Counsel for the Appellants: Yes, your Honor, 

and we except to the City being allowed to offer any portion 

of them. The Court: And the objection is overruled, and 

the exception is noted. And the Appellants, then and there 

excepted to the said ruling of the Court, and prayed the Court 

to sign and seal this their <ffinth Bill of Exceptions, as to 

said Lot number 210, which is done accordingly this 13th day 

Of November A. D. 1905. 
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Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City Council ) 
of Baltimore. ) 

) 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
FOR THE 

DISTRICT OP MARYLAND. 

AS TO LOT NO. 210. 

Iftnth Bill of Exceptions of the Appellants as 
to Lot Number 210. 

After the proceedings mentioned in the said preceding 

bills of exceptions of the Appellants and the introduction 

of the evidence and rulings of the Court stated in the first, 
and ninth 

second, third, fourth, fifth, sixth, seventh,acts* eighth^bills 

of exceptions of the Appellants as to said Lot number 210, 

which said bills of exceptions and evidence and matters therein 

contained are hereby by reference made part of this bill of 

exceptions, Sherlock Swann_, called, sworn and examined on 

the part of the Appellants, testified that he was the president 

of the Burnt District Commissi on, and the Appellants offered 

to prove by the said Sherlock Swann that the Burnt District 

Commission in the Spring of the year 1905 agreed with the 

Board of Public Works of the State of Maryland, representing 

the said State, for the purchase from the State of the property 

known as the State Tobacco Warehouse property, owned by the 

State of Maryland and designated on the said Plat Ho. 27 of the 

Burnt District Commission as Number 402; that a valuation 

had first been put upon the said property by Albert D. Bernard 

and Prank J. Caughey, their experts; that there was a negotia­

tion between the Burnt District Commission and the Board of 

Public Works, the latter acting on behalf of the State, for 

the purchase by the said City of the said property; .that the 



Sidney Turner Dyer 
et all 

vs, 

The Mayor and City Council 
of Baltimore. 

i 
IN THE CIRCUIT COURT 

OF THE 
UNITED STATES 

FOR THE 
DISTRICT OF MARYLAND. 

AS TO LOT NO. 210. 

3!«nth Bill of Exceptions of the Appellants as 
to Lot Number 210. 

After the proceedings mentioned in the said preceding 

feillB of exceptions of the Appellants and the introduction 

of the evidence and rulings of the Court stated in the first, 
and ninth 

second, third, fourth, fifth, sixth, seventh,rat: eighthAbills 

of exceptions of the Appellants as to said Lot number 210, 

which said bills of exceptions and evidence and matters therein 

contained are hereby by reference made part of this bill of 

exceptions, Sherlock Swann_, called, sworn and examined on 

the part of the Appellants, testified that he was the president 

of the Burnt District Commission, and the Appellants offered 

to prove by the said Sherlock Swann that the Burnt District 

Commission in the Spring of the year 1905 agreed with the 

Board of Public Works of the State of Maryland, representing 

the said State, for the purchase from the State of the property 

known as the State Tobacco Warehouse property, owned by the 

State of Maryland and designated on the said Plat No. 27 of the 

Burnt District Commission as Number 402; that a valuation 

had first been put upon the said property by Albert D. Bernard 

and Frank J. Caughey, their experts; that there was a negotia­

tion between the Burnt District Commission and the Board of 

Public Works, the latter acting on behalf of the State, for 

the purchase by the said City of the said property; tfhat the 
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said Commission, following the said valuation of their experts, 

offered $100,000 for the property; that the Board of Public 

Works demanded $225,000; and that thereupon in the sequence 

of the negotiation the sum of $186,000 was mutually agreed 

upon between the said parties, the State, represented by the 

Board of Public Works, and the Burnt District Commission 

on behalf of the Mayor and City Council of Baltimore, as the 

price to be paid for the said property. The counsel of the 

Appellee objected to the admission in evidence of the said 

offered testimony as to the said sale, or any of it, and the 

Court sustained the said objection; and the Appellants then 

and there excepted to the said ruling of the Court and refusal 

to admit the said offered testimony or any of it as evidence 

in this case, and then and there prayed the Court to sign 

and seal this their Tenth Bill of Exceptions as to said Lot 

number 210, which is done accordingly this 14th day of 

November A. P. 1905. 
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Sidney Turner Dyer 
et al. 

VB. 

The Mayor and City Council 

of Baltimore City. 

IN THE CIRCUIT COURT 
0? THE 

UNITED STATES 
FOR THE 

DISTRICT OP MARYLAND. 

AS TO LOT NO. 210. 

Eleventh 3ill of Exceptions of the Appellants as to Lot Number 210. 

After the proceedings mentioned in the said preceding 

bills of exceptions of the appellants and the introduction 

of the evidence stated in the said first, second, third, fourth, 
and JSnT/T 

fifth, sixth, seventh, eighth,xxA ninth^bills of exceptions 

of the Appellants as to said Lot Number 210, which said 

bills of exceptions and statements of evidence are hereby by 

reference made part of this bill of exceptions, the appellants 

presented the seven prayers,following, and asked the Court 

to instruct the jury in accordance therewith and with each 

of them. 

APPELLANTS' PRAYERS. 

1st Prayer. 

The property-owners are entitled to such sum as 
their property would be worth «+ +>,~ 

XU oe wortn at the present time if this 

co„a 9 m n a t l o n b y tha cltjp for _ ^ ^ ^ ^ ^ ^ 

»ae„ institute or p r o j a o t 9 d j ^ „ ^ ^ ^ ^ ^ 

-id Property has i n o r e a 3 s d ln ^ ^ ^ 
- * IT. U» P r o p e r t y 0TO8rs t h e b3n3flt ^ that inoraaae_ 

2nd Prayer. 

In arriving at the market value of • * 
d"Lue or thQ property in 

wti-i. «- j u r y must consldor what a reasonaMa ^ ^ J 
-1-



owning the same and though willing to sell if a fair price 

could he obtained, yet having no particular reason to sell t 

would be willing to take for the same, and must not award 

any less sum. 

3rd Prayer. 

The valuation put upon the said property by the 

Burnt District Commission is not to be regarded by the jury 

as any evidence whatever of the real value of the property 

or the damage the owners will sustain by the taking thereof 

by the Mayor and City Council of Baltimore, and the jury 

should not allow themselves to be influenced thereby in any 

degree. 

4th Prayer, 

The jury must not consider as tending to show 

the value of the lot being condemned in this case any sales 

made by property-owners to the Burnt District Commission of 

which the jury may have knowledge either from the testimony 

in this case or from any other source\ but must not allow 

themselves to be influenced thereby in any degree. They 

should decide this case as if no such sales had ever been 

made. 

5th Prayer. 

If the minds of the jury are evenly balanced between 
the 

two valuations ofAproperty being condemned in this case, they 

must give the property-owners the benefit of that doubt and 

award the highest of said valuations. 

6th Prayer. 

The ju ry must decide t h i s case according to the 

evidence presented to them in Court, and must not allow 

-a-
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themselves to he influenced! by any facts of which they may 

have private knowledge or information. 

7th Prayer. 

If the jury find that the property "being condemned 

in this case, by reason of its location or other circumstances, 

is adapted for use in connection with other property for the 

construction of enlarged or improved Wharves, piers or docks 

and that a person or corporation desiring to acquire said 

property for that purpose would be willing to pay for the 

same more that a person or corporation desiring to acquire 

it for other purposes, such as ordinary warehouse purposes, 

then the jury must award such sum as the jury may find that 

a person desiring said property for use in connection with 

other property for the construction of enlarged or improved 

wharves, piers or docks would be willing to pay for the same. 

And the Court thereupon granted the said first, 

second, third and fourth prayers of the Appellants, and rejected 

their said fifth, sixth and seventh prayers and refused to 

instruct the jury in accordance with said 5th, 6th and 7th 

prayers or with either of themj and to said rejection by 

the Court of their said 5th, 6th and 7th prayers, and refusal 

to instruct the jury in accordance therewith or with either 

of them, the Appellants then and there excepted and prayed 
as to said lot number 210, 

the Court to sign and seal this theirflbrenth Bill of Exceptions^ 

which is done accordingly this 14tl1 day of November A. D. 1905. 
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Sidney Turner Dyer, 
Elisha Dyer, Jr., her husband, 
and Laura Patterson 

vs. 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
POR THE 

DISTRICT OP MARYLAtTD. 

As to Lot No. 506. 

APPELLANTS' SECOND BILL OP EXCEPTIONS. 

After the proceedings mentioned in the Appellants' ; 

Pirst Bill of Exceptions which previous bill of exceptions 

is hereby, by refaranee, made part of this bill of exceptions, 

a jury was impanelled and sworn to well and truly inquire 

into and ascertain and assess the damages to Sidney Turner 

Dyer and Elisha Dyer, Jr., her husband, Laura Patterson in 

her own right and as surviving Trustee under the last will of 

Margaret Turner deceased as to Lot No.306 on the Plat of the 

Burnt District Commission, and a true inquisition make accor­

ding to the evidence. And after the opening statements of 

counsel of the respective parties had been made and before 

the examination of any of the witnesses produced by the 

parties respectively the Court gave to the jury the following 

charge, viz: 

"I think there is another thing that might be said to 

the jury, and that is that if any of the members of the jury 

feel conscientiously that they have personal knowledge and 

experience upon which they can rely as to values of property 

in that part of the City that they are not expected under this 

oath to disregard that, they have a right to test the weight 

of the testimony of the witnesses by any such personal knowledge 

and experience that they have themselves." 

To the observations or charge so made to the jury 

by the Court the Appellants by their counsel in due form and 
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manner then and there excepted, and prayed the Court to sign 

and seal this their Second Bill of Exceptions in this cause, 

which is done accordingly this 10th day of November A.D.1905. 
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Sidney Turner Dyer 

et al. 

vs, 

The Mayor and City Council 
of Baltimore. 

Iff THE CIRCUIT COURT 
OF THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND. 

AS TO LOT.NO.0O6. 

APPELLANTS' THIRD BILL OP EXCEPTIONS. 

After the proceedings mentioned in the said first 

and second bills of exceptions of the Appellants which previous 

bills of exceptions are hereby by reference made part of this 

bill of exceptions, a map or plat of the Dock District part 

of the Burnt District of Baltimore City^-J-« *•*-* Nc" S7 °r 

the Burnt District Cown±BB±<*n, w»« pr-oduced by the Mayor ana 

City Council of Baltimore and exhibited to the Jury, A copy 

of which said plat is hereto annexed as part hereof. 

And Sigmund Goodman, a witness called, sworn and 

examined on the part of the Appellants, testified that he 

was a sales agent of Fleischman and Company, wholesale dealers 

in whiskey in the City of Baltimore; that the said Fleischman 

and Company had occupied as tenants of Mr. Charles J. Bonaparte 

a lot of ground in the said City improved by a brick warehouse, 

which lot is of about the same dimensions as the lot of ground 

belonging to the Appellants, now in question, and,like it, 

situated on Smith's Wharf, being designated as Lot number 303 

on the said Plat. That their lease of said property being 

about to expire on the first day of May 1904, the said Fleisoh~ 

man and Company sometime before the time of the occurrence 

of the Fire, of February 7th and 8th which destroyed all the 

buildings in that section of the City treated with their said 

landlord for a renewal of the said lease for a further term 

H! 
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of about three years; and it was mutually agreed between the 

said parties that a new lease, at an increased rent, should 

be executed on a day agreed apnn (which day happened to be 

the Wednesday next following the Sunday and Monday on which 

the said fire occurred; that immediately after the fire the 

said Pieischman and Company made a proposal to Mr. Bonaparte 

for the purchase of the said lot lot of ground now designated 

as No, 303 on the said Burnt District Commission Plat, in fee, 

in lieu of the lease so previously agreed upon ; that after 

some negotiation,lasting about three weeks, the transaction 

was closed by the purchase of the said lot of ground in fee 

by the said Fleischraan and Company from Mr. Bonaparte for the 

sum of five thousand dollars which sum flsfetWR the said Fleiaohman 

and Company, after inquiring around and talcing into consider­

ation what they thought the property in its then condition 

was worth, taking into consideration the docks and the facili­

ties there to be had, !Jrax&x±±ffix.KgkxKaKgxxKgpuateA regarded 

as a fair price for the property. The said price was a little 

over two hundred dollars per front foot. "On Monday morning, 

the day after the fire," said 1}he witness, WI called Mr. 

Bonaparte up and asked him if it was any use to come up JUtat to 

sign a lease, that I didn't think the house was standing, 

and he agreed that it was not w&rth while to come up. So 

the next thing ife thought of was to try to purchase the property 

so as to build on it." "Q. (By Appellants' counsel), Will 

you tell the jury what advantages that property had for you 

in your business ? A. We are distributors. We sell to the 

wholesale trade. The advantage that property ha* was the 

same advantage it would have had for anybody who shipped in 

cars, the same as to anybody elsa on the dock. In this way; 

our cars were brought to us on barges, and we could unload 

-2-
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a car at very little cost with the assistance of one manj we 

could unload a car in about twenty minutes. The scow would 

bring the cars to our door. We had the advantage of all the 

railroads that came to Baltimore, because all railroads deliver 

their cars on scows that way, where you have the place for 

them to come up. If we had been on one railroad alone we 

would have been at the mercy of that road, unless we wanted 

to pay the trac2cageu«what the other roads would charge us. On 

cross-examination, the Appellee's counsel proposed to asx 

this witness what rent SleiBchman and Company paid to Mr. 

Bonaparte under their said original lease, which began in 

about the year 1900. The Appellants' counsel objected to tha 

question, but the Court overruled the said objection and 

permitted the question to be put to the witness, who answered, 

$500 per annum. And to the said overruling of the said objec­

tion, and admission of the said answer as evidence in this 

case, the Appellants then and there excepted, and prayed 

the Court to sign and seal this their Third Bill of Exceptions 

which is done accordingly this 10th day of November A.D. 1905. 
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Sidney Turner Dyer 
et al 

vs. 

The Mayor and City Counci 
of Baltimore. 

IB" THE CIRCUIT COURT 
OF THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND. 

AS TO LOT NO. 306. 

APPELLANTS' FOURTH BILL OF EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the testimony stated in their third bill of exceptions, 

all which said bills of exceptions and statementi of evidence 

are hereby, by reference, njade part of this bill of exceptions, 

Talfair W. Marriott, a witness called, sworn and examined on 

the part of the Appellants testified that he had 19 years ex­

perience as a real estate broker in the City of Baltimore, 

and that in his opinion the market value of the lot of ground 

of the Appellants now in question is $200 per front foot, 

or $5000 altogether. Upon cross-examination, by the Appellee's 

counsel the said Marriott testified as follows: "Q. You 

follow the sales a good dealj, do you not ? A. I try to. 

Q. You keep everything in a book ? A. Every sale that I 

can. Q. You keep every salp that is made, you keep a record 

of them, do you not ? A. I try to.Q.Do you fix your values 

from one sale or do you take the different sales or do you 

take different sales from time to time ? A. I figured from 

different sales from time to time in the conditions of affairs, 

how they change." And the Appellee's counsel then offered 

to prove by the said Marriott that a sale of a parcel of 

ground on McElden^r's Wharf, comprising No. 331 and No,« 333 

McElderry's Wharf, and having a front of 60 feet on said Wharf, 

was made very soon after the fire by one Eckle to the Merchants 
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and Miners1 Transportation Company for the price of $8500, 

of $141 a front foot. The Appellants' counsel objected to 

the admission of the said evidence on the ground that said 

McSlderry's Wharf lot was tjoo remote in situation and too 

different in character, McElderry's Dock being a public dock, 

while the dock connected with Smith's Wharf is a private 

dockjbut the Court overruled the said objection and permitted 

the said sale to be given in evidence by the Appellee by the, 

testimony of the said witness. To which said ruling of the 

Court and the admissi on in evidence of the said last mentioned 

sale of said property on McElderry's Wharf, the Appellants 

then and there excepted, and prayed the Court ot sign and 

seal this their Fourth Bill cf Exceptions which is done accor­

dingly this 10th day of November A.D. 1905. 
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The Mayor and City Council 
of Baltimore. 

OF THE 
UNITED STATES 

FOR THE 
DISTRICT OF MARYLAND. 

AS TO LOT NO. 306. 

APPELLANTS' FIFTH BILL OF EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the testimony stated in the Appellants Third and Fourth 

hills of exceptions, all which said bills of exceptions and 

statements of testimony are hereby, by reference, made part 

of this bill of exceptions, Septimus P^ Tustin, an engineer' 

and surveyor, and a member of the firm of S.J.Martenet and 

Company, called on the part of the Appellants, testified that 

by actual survey, the frontage on said lot No. 306 sought 

to be condemned in this case is 25 feet and 7 inches. And 

Eugene Blake, a witness called, sworn and examined on the part 

of the Appellants, testified that he had had experience in 

buying and selling property in the said dock district of 

Baltimore City and was well acquainted with the property 

now in question, designated Lot No. 306 on the Burnt District 

Commission's plat; and further testified, in chief, as follows: 

"Q. Will you tell us in your opinion whit is the fair value 

of that lot, 25 feet 7 inches, we will assume ? A. I place 

the same value on that as I did upon my property just back 

of it, mine fronting on Buchanan's Wharf and this on Smith's 

Wharf. Both run back to Allison's alley. I place a value 

of #200 a front foot on it." He further testified that 

Smith's Wharf in his judgment has a value above McElderry's 

Wharf, in that the former adjoins a private dock the use of 

which goes free to owners of property bounding thereon, while 

McElderry's dock is a public djock, and users of it are liable 

to pay wharfage to the City; and that the Lot No. 303 on the 

Burnt District Commission's plat is similar to Lot 306 now 

in question, and that in his opinion the said sale to Fleischman 
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and Company, made since the fire, fatrly indicated the market 

value of the said lot now. in question. And'the Appellee's 

counsel^in cross-examination of the witness,offered to prove 

by him that a sale was made in the year 1902 or 1903 to a Mr. 

Woods of a lot of ground fronting 130 feet or 132 feet on. 

Buchanan's Wharf with a depth of 65 feet or 67 feet, with a 

wood-shed of little value upon it, for the price of $100 per 

front foot. The Appellants' counsel objected to the admission 

of the said testimony, but the Court overruled the said 

objection and the appellee was allowed to prove the fact 

of the said sale^by the said Blake. And the Appellaats 

then and there excepted to the said last mentioned ruling 

of the Court and the admission of the said last mentioned 

sale in evidence to the jujry, and prayed the Court to sign 

and seal this their Fifth Bill of Exceptions, which is done 

accordingly this 10th day of November A.D. 1905. 
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Sidney Turner Dyer 
et al. 

vs, 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE, 

UNITED STATES 
FOR THE 

DISTRICT OP MARYLAND. 

AS TO LOT NO. 306. 

APPELLENTS' SIXTH BILL OP EXCEPTIONS. ' 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the testimony stated in theirathird, fourth and fifth bills 

of exceptions, all which said bills of exceptions and state­

ments of testimony are hereby, by reference, made part of 

this bill of exceptions, the Appellee's counsel offered to 

prove by the said Eugene Blake, a witness called by the 

Appellants and then under cross-examination, that he, the 

said Blake in or about the year 1890 paid $10,000 for the 

leasehold of a lot of ground on Buchanan's Wharf, subject to 

a ground-rent of $600 a year, with improvements on the lot, 

and further offered to provb by the said witness that he 

received, in insurance after the fire the sum of $10,700. 

The counsel of the Appellants objected to the admission of 

the said purchase so made in the year 1890 of said Buchanan's 

Wharf property as evidence in this case and also to the admis­

sion as evidence of the amount so realised by the said witness 

after the fire from insurance on the buildings on his said 

property, but the Court overruled the said objection and per­

mitted the said Blake to testify to the said transactions 

before the jury in the trial of this case in accordance with 

the said offers. To which said last mentioned ruling* of 

the Court and to each of them, and to the admission of the im, 
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Sidney Turner Dyer 
e t a l , 

v s . 

The Mayor and City Council 
of Baltimore. 

Iff THE CIRCUIT COURT 
OF THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND. 

AS TO LOT NO. 306. 

APPELLANTS' SEVENTH BILL OF EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the evidence stated in their third, fourth, fifth and 
bills of exceptions and 

sixth bills of exceptions and all which said^statements of 

evidence are hereby, by reference, made part of this bill of 

exceptions, the Appellee's counsel,in further examination 

of the said Blake, proposed to ask him what rent he got before 

the fire for his said property on Buchanan's wharf which, as 

mentioned in the Sixth bill of exceptions of the Appellants, 

the said Blake purchased in the year 1890. To which proposed 

inquiry the Appellants' counsel objected; but the Court over­

ruled the said objection and permitted the said Blake to be 

so interrogated as to said rental, and the said witness answered 

that he got a rent of #2400 per annum for the said property 

before the fire. And to the overruling of the said objection 

of the appellants' counsel and the admission as evidence in 

this case of the said testimony as to rent received by the 

said Blake for his property the Appellants then and there ex­

cepted and prayed the Court to sign and seal this their Seventh 

Bill of Exceptions, which is done accordingly this 10th day 

of November A.D.1905. 
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Sidney Turner Dyer 
e t a l . 

vs. 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
03? THS1 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND. 

AS TO LOT NO.506. 

APPELLANTS' EIGHTH BILL OF EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the evidence stated in their third, fourth, fifth, sixth 

and seventh bills of exceptions all which bills of exceptions 

and all which statements of evidence are hereby, by reference, 

made part of this bill of exceptions, De Wilton Barnes, called, 

sworn and examined on the part of the Appellee^ testified, 

under examination t>y the Appellee's counsel, that, as agent 

of the Appellants, he had had the three-story brick warehouse 

which, before the fire of February 7th and 8th 1904, stood 

upon the said Lot No. 306, and collected the rent, and that 

it was an old warehouse, but in good condition and had been 

continuously in occupation of #$# rent-paying tenants during 

the period of the witness's charge of the property, which was 

nineteen years, and the Appellee's counsel then proposed to 

ask the said witness "what insurance was gotten for said 

building after the said fire?" The counsel of the Appellants 

objected to the said question, but the Court overruled the 

said objection and allowed the Appellee's counsel to put 

the said question to the witness, who answered "My recollection 

is we had $3000 on that building in the Baltimore Fire Insurance 

Company." The Appellants then and there excepted to the over­

ruling of the said objection to said question and to the 

1-



-. i 

• 'Jt, >. !|,-l 4.•_. -MM 

&0H IHE 
AMIIED BIVIB8 
OS IHE 

•; cinema, COAHJ. 

—..*» in 8videnoe of J sald Mswer Md ^̂ ^ ^ ^ 
to „ig n and S 8 a l t h l s t h s l r m g h t h M u o f ^ ^ ^ w M c h 

i . dono according th t . 10 tn day or Novo^er A.B. 1905. 

2 / 

/T 
/jyf^p-'T^-'/^n^^ 

S 
$£*&> . 

^''^^fc^^lH^iH 

- 2 -

{ 

• J 

f 



nmv WIT •* • « » « * • • **"" 

Sidney Turner Dyer 
et al. 

vs, 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
POR THE 

DISTRICT OP MARYLAND. 

AS TO LOT 1T0.#06. 

APPELLANTS' NINTH BILL OP EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the evidence stated in their said third, fourth, fifth, 

sixth, seventh and eighth bills of exceptions, which bills 

of exceptions and statements of evidence are hereby, by 

reference,made part of this bill of exceptions, John J. Kelly, 

called, sworn and examined on the part of the Appellee, testi­

fied, under examination by Appellee's counsel, that about 

two years before the fire of Beb'y. 7th and 8th, 1904, he 

purchased a lot of ground and improvements thereon, situated 

on Smith's Wharf fronting 25feet on Smith's Wharf, the im­

provements consisting of a three-story brick warehouse;and 

also about the same time purchased a lot of ground , adjoining 

the other, and having a front of 16 feet on said Wharf. And 

the Appellee's counsel then proposed to ask the said Kelly 

to state to the jury what he paid for the said two lots and 

improvements respectively in his said purchase thereof. The 

counsel of the Appellants objected to the said quest ion; but 

the Court overruled the said objection and permitted the 

Appellee's counsel to make said inquiry to the said witness, 

who testified that ho gave for the one lot, with 85 feet front, 

with the building then upon it, $2700 in fee, and for the other 
to 

$800, subject to a ground rent of $96. AndAthe overruling 

by the Court of the said objection, and to the admission in 

-1-
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Sidney Turner Dyer ) IN THE CIRCUIT COURT 

et al. ) OP THE 
) UNITED STATES 

vs. ) EOR THE 
) DISTRICT OF MARYLAND. 

The Mayor and City Council ) 
of Baltimore. ) AS TO LOT NO.306. 

) 
APPELLANTS' TENTH BILL OP EXCEPTIONS. 

After the proceedings mentioned in the preceding 

hills of exceptions of the Appellants and the introduction 

of the testimony stated iri their said third, fourth, fifth,, 

sixth, seventh, eighth and ninth hills of exceptions xxA all 

. ŝ afeznln reference, made part 

of this bill of exceptions, the Appellee's counsel asked the 

s a i d J"°ft" £2. gfrlly. a witness called, sworn and examined on 

the part of the Appellee, i|n the examination In chief of the 

said witness to state to the Jury his opinion as to the value 

of the improvements which before the said fire were standing 

upon the witness's said lot of ground on Smith's Wharf. And 

the Appellants' counsel objected thereto, but the Court over­

ruled the said objection and permitted the Appellee's counsel 

to put said inquiry to the said witness, who answered that 

he thought the said improvements were fully worth all that 

he gave for the property in the purchase; and that they 

could not have been built for that sum. To said last mentioned 

ruling of the Court and admission of the said evidence of 

the witness Kelly as to the value of the said improvements, 

the Appellants then and there excepted, and prayed the Court 

to sign and seal this their Tenth Bill of Except ions, which 

is done accordingly this 10th day of November A.D. 1905. 



ox. pe-maoi-©* * r o n u d 

A S * 

• 

TJ 

• • ' ' ' " • 

DiBiBic* oil TWO**? 

D I d i L B B.OB XHB 

OL XHS 

in XKB GiBcnix coma 

Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City Council 
of Baltimore. 

) 

IB" THE CIRCUIT COURT 
OP THE 

UNITED STATES 

FOR THE 
DISTRICT OP MARYLAND. 

AS TO LOT NO, 306. 

APPELLANTS' ELEVENTH BILL OP EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and introduction of 

the evidence stated in their said third, fourth, fifth, sixth, 

seventh, eighth, ninth and jenth bills of exceptions, all 

which bills of exceptions and statements of evidence are hereby 

by reference, made part of *his bill of exceptions, the said 

John J\_ Kelly, a witness produced, sworn and examined on 

the part of the Appellee testified that his said Smith's Wharf 

property referred to in his testimony stated in the ninth 

and tenth bills of exceptions of the Appellants, was situated 

about 20 houses off from the lot of the Appellants in question 

in this case. The Appellee's counsel asked the said Kelly, jiffi 

what insurance on the said witness's said Smith's wharf ground, 

he got after the fire. The Appellants counsel objected to 

the said inquiry being made ctf the said witness, but the Court 

overruled the said objection and permitted the Appellee's 

counsel to ask the said witness to state to the Jury what 

insurance money he had received upon the improvements on his 

said property upon their destruction in the said fire, and 

the witness answered that he received for insurance upon his 

said smaller lot $1100 and for insurance on his said larger 

lot $2000. And to the said last mentioned ruling of the Court 

1-

• 



gjqiit)\ .xm.noj. D7if)T, 
9$ &j* OS IHB 

IM IHB cmcnij, coma 

and to the admission in evidence in this case of the said 

testimony of the said witness Kelly as to insurance moneys 

received, the Appellants then and there excepted and prayed 

the Court to sign and seal this their Eleventh Bill of Ex­

ceptions, which is done accordingly this 10th day of November 

A.D. 1905. 

f 

/ 
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Sidney Turner Dyer 

et al. 

vs. 

The Mayor and CityvCouncil of ) 
Baltimore. ) 

) 

IB- THE CIRCUIT COURT 
035" THE 

UNITED STATES 
EOR THE 

DISTRICT OE MARYLAND. 

AS TO LOT HO. 306. 

APPELLANTS' TWBLETH BILL OE EXCEPTIONS. 

After the proceedings mentioned in the preceding bills 
o 
of exceptions of the Appellants and the introduction of the 

testimony stated in their said third, fourth, fifth, sixth, 

seventh, eighth, ninth, tenth, and eleventh hills of exceptions 

all which said hills of exceptions and statements of testimony 

are hereby, by reference, made part of this bill of exceptions, 
I 

Alfred D. Bernard, called, sworn and examined on the part 

of the Appellee testified that he was a member of the bar 

for sixteen years and had been dealing in real estate for 

twenty years in Baltimore City, and was one of the real estate 

experts appointed by the Burnt District Commission to value 

the property required by the City in the dock district, and 

for the past year had been reviewing assessments in the City 

and principally in the business district of the City, for the 

Appeal Tax Court. And upon further examination by the 

Appellee's counsel the said Bernard testified as follows: *Q. 

You were employed by the Burnt District Commission to value 

all dock property ? A. I was'. Q. Will you tell us the 

scope of your employment ? A. I was employed in the latter 

part of June, I think, 1904, and in connection with Mr. Walter 

Payne and Mr. Frank Caughfiy, we were given a fixed compensa­

tion and told to put a value on all the property required by 

the City in that dock district, and to get the report up and 

-1-
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and submit it to the Burnt District Commission. We got that 

report up about the middle of August, I think. We worked 

on it for about six weeks, and a number of nights we worked 

until midnight to get it up. Do you want to know the method 

we used ? Q. Yes, tell us how you informed yourselves as 

to values ? A. We secured the services of Mr. Norman. He 

gave us a report of the sales in the dock district made since 

1880, for twenty-four years, and we subsequently verified 

each of those sales. We took all the information we could 

get in the way of leases, rents and all information we could 

absorb from the different people that came in from time to 

time in the Burnt District Commission to negotiate for lots, 

and we fixed the value from those sales and from our personal 

experience, and put out figures together; and where we differed 

we came together, and in some places where we were too far 

apart we submitted our individual opinions to the Burnt District 

Commission. Q. You are then familiar with this lot Number 

221 Smith's Wharf ? (Lot No.506 on Plat of the Burnt District 

Commission.) A. Yes, I know the lot very well. Q. What, in 

your opinion, is the fair markejt value of that lot today ?w 

The counsel of the Appellants objected to the said question 

and contended that the opinion of the witness arrived at or 

formed in the manner so stated by him was not competent or 

proper evidence to be given to the jury. But the Court over­

ruled the said objection , and permitted the Appellee's 

counsel to put the said question to the said witness who 

answered: "I valued the lot at #115 a foot." And to the over­

ruling by the Court of the said objection toithe said question^ 

and to the admission in evidence of the said answer thereto 
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of the said witnese, th. Appellant then and there excepted 

and prayed th. Court to eign and seal thi. their Twelfth Bill 

of Exceptions, whioh is done accordingly thi. 11th day of 

November A.D. 1905. 

/ * t 
/ 
7 , -; /^%£G>J!^Z-£~//> 

jlLJfc !^J£— 
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Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City Council 
of Baltimore. 

IN THE CIRCUIT COURT 
OF THE 

UNITED STATES 
FOR THE 

DISTRICT OF MARYLAND. 

AS TO LOT NO. 306. 

APPELLANTS' THIRTEENTH BILL OF EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and after the introduc­

tion of the testimony stated in their third, fourth, fifth, 

sixth, seventh, eighth, ninth, tenth, eleventh, and twelfth 

bills of exceptions, all which bills of exceptions and state­

ments of testimony are hereby, by reference, made part of 

this bill of exceptions, the said Alfred D. Bernard, a witness 

produced by the Appellee, under examination by the Appellee's 

counsel testified that while he was not an architect or builder, 

and while he had never personally superintended the construc­

tion of any warehouse, he had personally superintended the 

construction of a number of buildings of different character, 

such as a law-office building and an apartment-house, and 

where loans were to be made on two large warehouse properties, 

one on Concord street, west side of Falls Avenue, just north 

of Pratt street, and the other at the corner of President 

street and Alice Anna street and Falls Avenue, the law firm 

of which he was a member made the loans, and he himself per­

sonally, in connection with other gentlemen, went over the 

plans, and that he considered himself qualified to give an 

expert opinion as to the value of buildings, including ware­

house buildings. The said Bernard then testified to a sale 

made of a lot of ground, Nos. 308 and 314, Spear's Wharf, 

-1-
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having a total front of 90 feet by a depth of 104 feet, and 

improved; which sale was made to the National Building Supply 

Company by Mr. Rowland, Trustee, for the consideration of 

$17,500. And the Appellee's counsel then asked the said 

witness Bernard the following question: "What in your 

opinion is the fair market value of the said lot of ground, 

304 and 308 (or 314) Spear's Wharf, without the improvements ?n 

The Appellants' counsel objected to the said question; but 

the Court overruled the said objection and permitted the 

said question to be put to the witness, and permitted his 

answer thereto to be given to the jury as evidence in this 

case: the said answer of the witness was, "Eighty-five dollars 

a front foot at the time it was bought in 1895; property is 

worth a good deal more now." And to the said ruling of the 

Court in allowing the said question, and permitting the 

said answer of the witness thereto to go to the jury as evi­

dence in this case, the Appellants then and there excepted, 

and prayed the Court to sign and seal this their Thirteenth 

Bill of Exceptions, which is 

of November A.D. 1905. 

done accordingly this ll^day 

%J/pc~-
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Sidney Turner Dyer 
et al« 

vs, 

The Mayor and City CounciJ 
of Baltimore. 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
FOR TAB 

DISTRICT OP MARYLAND. 

AS TO IOT NO. 306. 

APPELLANTS' FOURTEENTH BILL OF EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of the testimony stated in their said third, fourth, fifth, 

sixth, seventh, eighth, ninth, tenth, eleventh, twelfth 

and thirteenth bills of exceptions, all of which bills of 

exceptions and statements of evidence are hereby by reference 

made part of this bill of exceptions, the said Alfred D. 

Bernard, a witness produced by the Appellee, upon cross-exami­

nation by counsel of the Appellants, testified as follows: 

"Q. As I understand it, yoju are employed by the Burnt District 

Commission to assist in giving them data upon which they 

make up the valuations of this property. Is that true ? 

A. Practically true, yes, though — Q. I want it to be 

entirely true. A. They asked me, in connection with Mr. 

Caughey and Mr. Payne, to get up a report showing our values 

of property in the dock district. Now, in most instances 

they affirmed — The Court: They adopted them ? A. Yes; 

but in some instances we were not together, we differed. 

The Court: The values were different ? A. Yes, where the 

experts differed in the values of property; and there the 

Commission exercised some discretion and in some instances 

they added them together and divided them by two, and in 

other instances they gave the Ifigh value, and in other instances 

they gave the low value. Q. (by Appellants1 counsel) But 
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where you three experts -- A. (The witness interrupting,) 

Where we agreed the Burnt District Commission adopted our 

figures. Appellants' Counsel: That is rather interesting 

public information. As I understand it then, the Burnt 
Commission 

DistrictAwas not Mr. Swann, Mr. Graham and the other gentlemen 

who comprise that board, but as a matter of fact consisted 

of Mr. Bernard, Mr. Caughy and Mr. Payne, for all practical 

purposes. A. I would not like to state that. The Court: 

He has stated the facts. Qj (by Appellants' counsel) And 

it also appears that you arsj now testifying in defence of 

your own work. A. Yes, I am testifying in defence of my 

own work." 

And Thomas J". Lindsay, was called, sworn and exam­

ined on the part of the Appellee and testified that he was 

in the real estate business as a member of the firm of George 

W; Lindsay and Son, and had ceen in it for more than twenty 

years; that his firm had don$ a general real estate business, 

had bought and sold and managed property and estates; and 

that he had not been employed by the Burnt District Commission 

to value any property for that commission. He then further 

gave testimony under the examination of the Appellee's counsel 

as follows: "Q. Are you familiar with this property on 

Smith's Wharf number 221, (the property in question in 

this case). A. I am familiar with all the property around 

there. Q. What in your judgment is the fair market value 

of that property to-day ? A. I think the fair market value 

of that property to-day would be $125 a foot; that is $3196 

or $3200 in round numbers. Q,. How do you arrive at that 

valuation ? A. Well, that i s my judgment. We have had 

property down in the dock district on Spear's Wftarf and I 

-2-
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know of salesAin the neighborhood, and I base it on the 

general conditions and my general knowledge and the sales. 

Q. Have you any personal knowledge' of sales in that district ? 

A. The one on Spear's Wharf immediately opposite, Number 

204 Spear's Wharf, a lot 25 by 104 running through from 

Spear's Wharf to Pattersorj street." The Appellants'counselj 

objecting to the introduction of testimony as to the sale 

referred to, said: "This sale was the one which was struck 

out from the testimony in the other case on the ground that 

it was made after the passage of the dock loan and in view 

of speculation. The Court: We can take it subject to ex­

ception, and you can move to strike it out, Q. (By Appellee's 

Counsel) When was the sail consummated ? A. The sale was 

at the rate of $200 a front foot. The lot was 25 feet by 104 

feet. That sold for $5000, or $200 a front foot. That was 

I 
after the fire, just vacant land: it was sold by a client of 

ours, Thomas P.311icott,before the Dock loan ordinance was 

passed. Q. Cannot you tell us the exact date ? A. No, my 

client was in my office consulting me about it, and I told him 

I was positive that the ordinance was going tier-pass,I felt posi­

tively it would pass. The Court: I will hear all the testimony 

he has to give in regard to;the sale, and then I can judge 

more about it as to whether the jury ought to consider it at 

all. Of course I do not say to the jury that any sale is 

to be taken as conclusive, but they are to judge of the weight, 

and a sale made in the apprehension, or expectation of a 

condemnation would be a sale which the jury would have to 

weigh and they would have to weigh all the circumstances 

connected with it. I will hear what he has to say. The 

witness: My client came to my office. I might say we attend 

to other property for him, but not this particular property, 

we did not attend to this because he occupied it himself, 

it was his place of business. He came to see me and said he 
-3-
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had an offer on that property on Spear's Wharf, and I said 

to him — The Court: You think this was about what date ? 

A. It was after the Emergency Committee had recommended 

certain improvements throughout the City. The Court: And 

the new dock scheme ? The Witness: The whole thing, the 

emergency committee recommended the whole thing. I said to 

him, I do not think there as any question but what the City 

is going to take all that pjroperty, and why not wait until 

the City comes along: I think the City will be willing to 

give you more than any one else, because I cannot imagine 

why anyone would want to buy it now: 'Well' he said, 'I have 

got the offer and I want to know what you think about the 
t 

price'. I said, 'I would not sell it unless I got a good 

deal more than I consider it is worth*. He said, That is 

exactly — No, he said 'what do you think would be a good 

deal more than it is worth ?' Objection by the counsel of 

the Appellants was made, and discussion by* counsel followed. 

The Court: The peculiar situation of this property makes it 

quite difficult to apply intelligently the ordinary rules 

with regard to property not affected by the great variety 

of circumstances and conditions that this was affected by. 

Here is a sale made quite near 'In.; proximity of time to 

the condemnation, and the witness is speaking of that sale, 

and with a view of enabling the jury to determine whether 

it was a sale at less than a proper market value of the 

property or not, he undertakes to tell what advice he gave 

and how the vendor, the owner off the property, was influenced 

in making the sale. As I understand it, he was about to say 

that his advice to the owner wa$ that he should not sell unless 

he got a full price. That is as far as he has gone. I think 

-4-



he is entitled to go that far. I do not think he ought to 

go into the conversation, but I think he has a right to say 

what he has already said with regard to the attitude of the 

owner towards the property and the sale. Q. (By Appellee's 

counsel) At what rate is warehouse real estate capitalized 

for the purpose of arriving at some estimate of the valuation ? 

The Court: You mean the rent. The counsel: Yes, sir. A. 

(of witness) In arriving at] values ? Appellee's counsel: 

Yes. A. I do not tie conclusively to rental values, but 

the rate used in approximating values varies. On some 

property it is ten per cent straight through: ten per cent 

on land and ten per cent on improvements; and on a better 

class it would be ten per cent on XXXBC improvements and eigiit 

per cent on land. Then the very highest valuation oli rentals 

and on the very best of property would be eight per cent 

straight through, eight per cent on land and eight per cent 

on improvements. Q. Do yoii know when the agitation for the 

docks commenced ? A. No, you mean the date ? Q. Yes, 
committee 

about when ? A. No, but it seoras to me the emergencyAwas 

called immediately after the fire. Q. I want to recur for 

one moment to your testimony as to the advice you gave your 

client. Will you kindly tell us what your advice to your 

client was ? My object in asking this is because there is 

some conflict as to whether we understood exactly what he 

said. Appellants' counsel; I think the conversations between 

himself and his client are inadmissible. The Court: I sustain 

the objection to the conversation. Appellee's counsel: It 

was not the object, your Honor, to give the conversation' in 

detail, but he was stopped at a point when he said he had 

told his client that he would not sell unless he got a price 

-5-
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above the value of the property, that is where he was stopped: 

now I want to find out whether the sale actually made was 

at a price a good deal above the price mentioned in the advice. 

The Court: You can bring that out. Counsel of the Appellants: 

Please put your question soj we will get in our objection 

and exception. Q (By Appellee's counsel) Was the xxms. sum 

received for the Elllcott sale full market value, or was it 

in excess of the market value. Appellants' counsel: 

Question objected to. The (tJourt: Objection overruled. Ex­

cept ionby Appellants noted. A. I considered it in excess 

of the value of anything thajt had been shown along there. 

I told him -- Counsel of Appellants: We do not want what you 

told him. The Court: I think he can say that. Counsel of 

Appellants: Then we will move to strike it out. The Court: 

Very well. A. I told him I would not sell unless I got 

about #200 a front foot in view of the fact, as I stated 

before, of this contemplated improvement. The Appellants, 

by their counsel thereupon moved the Court to strike out 

the said lastmentioned answer of said witness, but the Court 

overruled the said motion and refused to strike out the said 

lastmentioned testimony of the said witness. To which said 
said 

ruling of the Court and refusal to order theAtestimony 

to be stricken out, the Appellants then and there excepted, 

and prayed the Court to sign and seal this their Bourteenth 

Bill of Exceptions , which is done accordingly this 11th day 

of November A.D. 1905. 



Sidney Turner Dyer 
et al. 

vs. 

The Mayor and City Council 
of Baltimore. 

IB" THE CIRCUIT COURT 
OF THIS 

UNITED STATES 
FOR THE 

DISERICT OF MARYLAND. 

AS TO LOT NO. 306. 

APPELLANTS' FIFTEENTH BILL OF EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and the introduction 

of testimony stated in their said 3rd, 4th, 5th, 6th, 7th, 

8th, 9th, 10th, 11th, 12th, 13th and 14th bills of exceptionsj 

and after the delivery of the testimony of the Appellee's 

witness, Thomas J". Lindsay, in relation to a sale made by 

the witness's client, Thomas P. Bllicott, and circumstances 

connected therewith, as particularly set forth in the said 

14th bill of exceptions, and which testimony was edmitted sub­

ject to exception as stated in the said 14th bill of exceptions, 

and before the ease was given to the jury and before the 

commencement of the argument by counsel before the jury, the 

Appellants,pursuant to the leave given by the Court before 

said testimony was given, movejd the Court to order that the 

said testimony of the said witness as to the said Ellicott 

sale, and having reference thereto should be stricken out 

from this case; but the Court overruled the said motion, and 

refused to order the said testimony of said witness, or any 

part thereof, to be stricken out from the case, but permitted 

it to go to the jury to be considered by them as evidence in 

the case: To which said overruling of said motion of the 

Appellants and refusal by the Court to strike out said testimony 

in reference to said Ellicott sale, or any part oif said testimony 

to be stricken out, the Appellants then and there excepted and 

prayed the Court to sign and seal this their Fifteenth Bill 

of Exceptions, which is done accordingly this 11th day of 

November A.D. 1905. 
^9 
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Sidney Turner Dyer 
et al. 

vs 

The Mayor and City Counoil 
of Baltimore* 

IN THE CIRCUIT COURT 
OP THE 

UNITED STATES 
POR THE 

DISTRICT OP MARYLAND, 

AS TO LOT NO, 306. 

APPELLANTS' SIXTEENTH BILL OP EXCEPTIONS. 

After the proceedings mentioned in the preceding 

bills of exceptions of the Appellants and introduction of 

evidence stated in the said 3rd, 4th, 5th, 6th, 7th, 8th, 9th, 

10th, 11th, 12th, 13th, 14th and 15th bills of exceptions 

of the Appellants, all which said bills of exceptions and 

statements of evidence are hereby, by reference, made part 

of this bill of exceptions, the Appellants presented to the 

Court the six Prayers following, and asked the Court to 

instruct the jury in accordance therewith and with each of 

them. The Mayor and City Council of Baltimore presented no 

prayers for instructions. 

Prayers of Appellants. 

PirBt Prayer. 

The property-owners are entitled as damages to 

such sum as their property would be worth at the present 

time if this condemnation by the City for new wharves and 

docks had never been instituted or projected; and if the 

jury believe that said property has increased in value after 

the fire, they must give the property-owners the benefit 

of that increase. 

Secohd Prayer. 

In arriving at the market value of +> . I vaxue of the property 
in question the jury m U 8 t consider what 

isiaer what a reasonable person 

1-



owning the same, and though willing to sell if a fair price 

could be obtained, yet having no particular reason to sellj, 

would be willing to take for the same, and must not award 

any less sum. 

Third Prayer. 

The valuation put upon the said property by the 

Burnt District Commission is ijiot to be regarded by the jury 

as any evidence whatever of the real value of the property 

or of the damages the owners will sustain by the taking there­

of by the Mayor and City Council of Baltimore, and the jury 

should not allow themselves to be influenced thereby in any 

degree. 

Fdiurth Prayer. 

The jury must not consider as tending to show value 

of the lot being condemned in this case any sales made by 

property owners to the Burnt District Commission of which 

the jury may have knowledge $#M4H( either from the testimony 

in this case or from any other source, and must not allow 

themselves to be influenced thereby in any degree. They should 

decide this case as if no such sales had ever been made. 

Fifth Prayer. 

If the minds of the jury are evenly balanced between 

two valuations of the property being condemned in this case, 

they must give the property-owners the benefit of the doubt 

and award the higher of said valuations. 

Sixth Prayer. 

The jury must decide this case according to the 

evidence presented to them in Court, and must not allow them­

selves to be influenced by any facts of which they may have 

private knowledge or informationJ 

-2-



And the Court thereupon granted the said first, 

second, third and fourth prayers of the Appellants, and rejected 

their said fifth and sixth prayers, and refused to instruct 

the jury in accordance with Kaxst said rejected prayers, or;in 

accordance with either of them. And to the said rejection 

of the said fifth and sixth prayers of the Appellants and said 

refusal fcy the Court to instruct the jury in accordance there­

with, and with either of them, the Appellants then and there 

excepted and prayed the Court to sign and seal this their 

Sixteenth Bill of Exceptions which is done accordingly this 

11th day of November A.D. 1905. 

S^p: ̂t-? /^ney 
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B A L 
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ftbts ITnquisttion, Made and taken at Bar ; " Baltimata City f^vtrt, in the 

•mtt"-"f ^i Ar;r"n1 if C.iccu.i.t....CD.urt ...of:....th[e. United. St.at.e.a....f!0.r.....fcliCL.llIa.fc.r.ic.t of. 

Maryland ....in...th.e....mat.t..s.r of the...appeals of... Laura... .Ea..t.t.e.r.s..Qn., Laur.a....Eat.t.e.rson, 

t r u s t e e , Sidney...T.urj.ie.r....I>y.e.r.....an.d. .Bl.i.sha ..Ityer., Jr.,.., he.r....hu.3.hand 

from the decision of "The Burnt District Commission," in the City of Baltimore, sis to the oondomning) opening and 

attending of. in....t.ha....iaa.tt.er. Qf....t.he.....c..o.rid.eranat..iQn....̂  

d.l.t.i.Dna....and....ex.t..en3.i.o.ns.....t.c....h.e....mada...t 

or fif.....tlie.....Cliy....fiX.J8fi»tLillor.e« .t.lmo.r.e......C.it.y.....an.d....t.h.e.....ha.a.iri....o.r.....har.i 

\ W i r n C b 8 C r n ^ That we, the Jurors, whose names are hereunto subscribed and seals affixed, being 

duly empanelled, sworn and charged to inquire into, ascertain and assess the Damages nnA F""°fit to the said 

Appellant, accrued by reasons of the action of The Burnt District Commission in the City of Baltimore in relation 

to the condemning, opening and extending of t h e . .1 

b a r 2 7 B f i l e d , with the . ..ret urn of 

ot Qf.....gr..ound ...des.i.giiat.e.d...in....t.h.e...af.or.e.s.aid 

pr.oc.e.ad.ing.3. ..Qf.tha "Burnt.. D i s t r i c t .C.omrais.s.i.Q.nM and ...on ...the Map ..markedJNuiri-

the said. C..Qrum.is.si.o.n...hy...t.h.e.....IuM).er.....3Q6, 

having heard the evidence and duly considered the same, do find and determine the Damages 

to wit:— 

JD^^l^j^Or IJE3S. 

as follows, 

We ascertain and determine the whole value of the aforesaid lot of 

ground Number 306 in fee-simple, and assess the damages for talcing the uame 

to be th 

5 > ^ 

he sum of <_>c 



In SUtness Cdhercof, We, the .said Jurors, have hereunto set our hands and seals 

.y.j(!^ff...C^hri day of M-^JlrJr*^...^^rj.. this /.*^v...kr^i. day of.. 

and.. A**r^C. 
in the year nineteen hundred 
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ik^uud 
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% ^ 7 

(&&*^&*> 
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-z±. 
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SEAL.] 
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SEAL.] 

SEAL.] 

SEAL.] 

SEAL. 1 

SEAL. J 

SEAL.] 

SEAL.] 

SEAL.] 

SEAL.] 
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£bis ITnquisttion, Made and taken at Bar in Baltimore City Court, in the 

matter of the Appeal of. C-ir.cuit-.Cou.r-t-.of.-the JJn,lt.s.<i .Stat.as....f or ...t-h6....D±s.t.r.ic.t o£ 
Maryland in the matter of the appeal/ ci Laura Patterson, Laura Patterson, 

I Trustee.., S.idtt.e.y.....T.urjxer.....:Dy..e.r an.d....E.lii ha....Dye.r., Jr• . • •^••••3ler••••huJB,^B•M••••MlA•lMt•0•• . •y^ '>ypr 

- H M M m M m m i r x : - T-*X^ 

from the decision of "The Burnt District Commission," in t^e City of Baltimore, as to the condemning, opening and 

extending.of. in. tIi.e....mat.t.e.r......of the., .conde miation..of..lands..-a.nd-...pr-0.p.er.ty.....f.o.r.....addi-

i.iQ.n.s.....y,xid....ext..ens.iQn.s....t..c.....h.e...inad«s!fe<i.. th.a...P.uhl.ic ....Miar.v.e.a. ...a.nd..3o.ek.s of....:B.al.tl-

rnnya flity a n d tn . f .Vup Tna.m.1 n o r h/MmtM! r - n f* f ^*? H1 t.y Q^LJl 

\ W l l T l v t > y v i n ^ That we, the Jurors, whose names are hereunto subscribed and seals affixed, being 

duly empanelled, sworn and charged to inquire into, ascertain and assess the Damages -md Benefit to the said 

Appellant^accrned by reasons of the action of The Burnt District Commission in the City of Baltimore in relation 

to the condemning, opening unUxtending of of a l o t of ground des igna ted in t h e a fo r e sa id 

proceedings of the "Burnt D i s t r i c t 

27. A...filed .with -the r e t u r n - o f said, CorsmiissiGn hy-.1,h-e--.No. 2-10-, 

having heard the evidence and duly considered the same, do find and determine the Damages and Botiefit as follows, 

to wit:— 

Commission" and... on ...the. ...map... .marked Wo. 

iD-^ifcvdiAa-Es. 

We ascertain and determine the whole value of the aforesaid lot of 

ground Number 210 in fee-simple and, assess the damages for taking the same 

to he the sum of 



this 

and 

•Ml >V4lTTlvSS \XlDCrCOI 9 We, the said Jurors, have hereunto set our hands and seals 

f l Z Z day oL./^.^O^r^^^ the year nineteen hundred 

( / f^UL r<^CXJ 
^ ^ - ^ g f l 

G CXSL^CAA-^>0 ^j^i^CL^i. 

M 

tfr"//^* 

SEAL-] 

VJ]U-JZ4 Ol£^.alsrrWs; L [SEAL.] 

-[SEAL.] 

's0r~&££l#^- [SEAL.] 

[SEAL.] 

[SEAL.] 

SEAL.] 

SEAL.] 

*£^{>SlfAL.] 

[SEAL.] 
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) 

Sidney Turner Dyer and ) 

Eliaha Dyer, Jr.,Vit/Xc^W^ ) 

C*rfrwc- ?Jf4A- €UJL& 0^ tfarvAM** ) 

CL0J4) <xj& JL**^yA^J^f2rt**<*5D ) 

IN THEV„CIRCUIT COURT 

OE THE 

UNITED STATES 

EOR THE 

DISTRICT OE MARYLAND. 

&*££* 
^tfjit&azrvo -' 

/{uc Jto^rr «~~2 &*fCr?ilVL OE EXCEPTIONS 

" 

At the hearing upon the said Petition of Sidney 
I 

Turner Dyer and Elisha Dyer, Jr., her husband, filed on the 

i^U^c^r day of u V p v * ^ , ^ ^ - 1905 praying this Court 

to quash the proceedings of the Burnt District Commission 

in the matter of the lots of ground mentioned in these pro­

ceedings, the record of the proceedings of the said Commis­

sion in the case, and the maps, plats, documents and papers 

connected with such record, being produced and delivered 

to the Court pursuant to Section 12 of the Aot of the Gener­

al Assembly of Maryland, Laws of 1904 ohapter 87,the mater­

ial parts whereof in relation to the said lots or parcels 

of ground are as follows: 

Office of the Burnt District Commission, 

Baltimore, Md., December 12th 1904. 

The Burnt Distrlot Commission met this day at 10 

o'olock A.M. at their offloe in the Court House pursuant to 

notice given by publication twice a week for two weeks in 

the "Sun" and "Baltimore American", two dally newspapers 

-1-

% >-



mo. ,.X. 

Date taUen. Bovembor 10 ,1905, 

9 & 

F i r s t B a y ' h P r o c e e d i n g s . 

&.: %Ze^t,.^ }ui... JA:J::L,:.,:^...,.../^^^ W A . ^ ^ M ^ , ( 

^ f !C£CeO*-WL -t_ .<L. *L -C£ j -L^ 

Dyer & Fvatte ;-3on 

VS. 

Mayor & Oi!:b' Oou.ru 

*h- P o c h i n & Jahndo:.i)% 

i -x 31 e n o g r aphe r s 

JAMESJJ. WILJMNSON, 
SHORTHANb^EPORTER, 

Clerks' Ofiice^rlrnYita^Coiirt, 
BALI 

.(* 

Oou.ru


©ate taften^oi'emhe 

mo. 

r....lO.., 19.03..... 

0^phe¥ *m 
^ 

SBCOlfc DAY'S PROCEEDINGS. 

I n t h e U n i t e d S t a t b s Cour t t o r 

of Maryland-, i n 

t h e a-va.''d of ihej 

a s t o Lot 3 0 6 . 

Vs. 

..Iha...Mayo.r....&...C.i:t 

P e c h i n & J o h n s o n , 
S h o r t h a n d ' R e p o r t e r s , 

E o u i t a b l e B u l i ' d 

r t h e h i s t r i d 

t he m a t t e r of Appea l frdm 

B u r n t D i s t r i c t C ommi s s ion , 

L a u r a Pa tie r a on , e t a l J 

r....C:OUnc*..k... of ..Balfeimorjfr: 

B a l t i m o r e 

JM&fS E. WILKINSON. 
SHORTHHttO REPORTER, 

Clerks' Offi&e;*Crlfttl!U«l Court, 
* BAlltlMORE, MD. 
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By inadvertence the co 

case which related to cable 

fact 173 was that case. 

as of 172 when in point of 

an of 173, and the bill of 

motion and the Clerk has en 

when in point of fact the c 

the motions and proceed! 

It is agreed therefore 

the motion to quash and the 

from 172 to 173 and that 

jury in 173 instead'.of 172. 

nsel supposed that 172 was the 

street alone, when in point of 

ie motion to quash way entitled 

'act it should have been entitled 

Exceptions was entitled as of the 

ered the jury as sworn in 172 

se actuaDly tried was 173 and all 

related to it. 

sounsel that the titling of 

. Lous be changed 

Cleric an,ter thf «weai;Uig'o# the-" 



ftbte irnquisition, 
•tit 

Made and taken at 0o.r in Daltimurc City Court, in the 

aiuunf ilia Appeal of..lnthe..£lrcuil...CjourX...cf.....t^ of 

H»ryland....lll....tJbLe...jna.t.t.er... of. ...the. ...appeals of..Itaura...Eat.t.ei:s.o.n.,...Xa.ura....P.a.t.t.erson, 

Trust e e, Si dney Turner,...I)y er«. and....? M.Bha. JDyer., Jr,, her husband 

from the decision of "The Burnt District Commission," uj the City of Baltimore, as ta the. cundtiuning1, opening and 

c.TLL-ndiiig-rrf. in.~th.e-.matter-o£ the conjieKmati^ii -o-f -lands-and p rope r ty for ad ~ 

d i t i ons and ext ens ions to.. kg...md.e ...to the.....Pub.lic... J / M - ^ 

ti.mQr..e.....Gi.tx....arid.....t.u.....tJLe.....h.aiiin.....o.i:....har.'b..or of.....tlLa.....C..it.y.....Qf....Bar.t.i.niQ.r.« 

1 That we, the Jurors, whose names are hereunto subscribed and seals affixed, being 

duly empanelled, sworn and charged to inquire into, ascertain and assess the Damages and Benefit to the said 

Appellant^ accrued by reasons of the action of The Burnt District Commission in the City of Baltimore in relation 

to the condemning, -r—'-j —' — "--'•"j of the... 1ct. ....G.f.....gr.Q.und... des igna ted in ...the....a.f.or.e.said 

proceedings....of., the. "Burn t . .Dis t r i c t Commission.1', and....Q.n....t.he....niap..marked.. 

numb e r 2 7 A ...filed wi th ...t he re t u n i...of . t h e sft.ici....Corami.ss ion. Jby.. the... Number 221, 

aviuv heard the evidence and duly considered the same, do find and determine the Damages and Benefit as follows, 

to wit: — 

ID^IL^^O-IES. 

We 

Number 221 in fee-sample and ass 

the sum of 

ascer ta in and determine the wiole value of the aforesaid lo t of ground, 

ess the damages for taking the same to be 

^f^rM^i, /^T^C^>\^ 

/^OS^ 

'//^S/4/lfS^t /Jttr&c^^z^^L &L<L^&^ /Cj^ctMf 

in.~th.e-


this.. 

and. 

\ H l t t l C S S \ \ I D C 1 * C 0 T , We , the said Jurors , have hereunto set our hands and seals 

of ^ f ^ r Z : , ' ^ 

y 
•^:±±^.. 

I 

day in the year nineteen hundred 

^ 
V 

•'< ~? f& 

££4, / M 
<y / 

£<L 3 

MrT M /0 

7fJ<\ Qf n. 
ip.^'v.; • 

*0>tt^ LC> rfi^*£0fcZ^ez^*T, 

7 

JUL^^AI± 
. L/f<!^--'>' ^ i v / y2. *'• >*<? 

6 7 & 

SEAL.] 

SEAL.] 

SEAL.] 

SEAL.] 

SEAL.] 

SEAL.] 

SEAL.] 

SEAL. J 

SEAL.] 

SEAL.] 

SEAL.] 

SEAL.] 
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" : ~ 

t P&gv PeHtimz 

J 0 ^-0-^ 

VS. 

&aa^^.. ^...r^k^.. 

In the matter of the Condemning, 

in.ff' gnd- Extending irf< ' ". (- street 

^ I N Q U I S I T I O N 

Fited 'SZ. day of' Jjnttfsr:. 190& 



'fe!73&J"C < 
Page. Petition Docket. 

. 
Sn 

C<teu^C%rkA%jl vi^ oOkZ&l &*izi 
m It » « # » . - . " - - <J'^ • » * ' ' ^ i » f / 1 1 , w 

A, ^ ^r^JZ^jr Jf- 'n^^L 

<^-&VIASV€X_^ /^a/6£cSla-i7^_ 

^yf~ <&JLL^ 

vs. 

vrcingj Opetr-

ing~imdr-E%4mdmg--&f--- street 

I N Q U I S I T I O N 

Filed £o 3 



TLhis Inquisition, Made and taken at Bar in Baltimore) City Court, in the 

wai.fr of the Appeal of the Circui t . Court o 

Maryland in t h e ma t t e r of the apj 

Dyer and l a u r a P a t t e r s o n , t r u s t e e 
from the decision of "The Burnt District Commission," in 

QKt'inding of in the mat te r of the-cond 

Ions and ex tens ions t o he made to 

mere c i t y and to. tha Basin or Hanbo 

t h e United S t a t e s fo r the D i s t r i c t of 

$H1 of l a u r a P a t t e r s o n , Sidney-Turner 

the City of Baltimore, as to the condemning, opening and 

tjnnat-lon- of—lands and property for addi-

ihe Puhlic Wharves and Docks. ...of. Haiti-

r-Of the city of Baltimore. 

T h a t " ' " j H I P Ju rn r^ ; , w h o s p n a m p ^ a l p h p r p i i i i t n m-ihuri- ihpH and gpals q f f l vg r l h H f l g 

duly ompanelled, sworn and charged tn inquire intn, nsrirrtain and -â se-sw tha Damages and Benefit to the 3aid 

Appellant, tioeruod by reasons of the astiaa nf The Burnt District Commission in the City of Baltimore in relation 

t*-.the coiidamning, opening and ey tending of t h i s C. i S e h a l t i n g , h a e n s u b m i t t e d t Q . . t i lS C C U r t 

.vithout t h e . in tervent ion of a j u r y , 

having heard the evidence and duly considered the same,Id 

to wit:— 

and by agreement of counsel, 

D find and determine the Damages and Benefit as follows, 

DAMAGES. 

For the fee -s imple i n t e r e s t in a 

south s ide of Cable s t r e e t and desi 

•4 

11 t h a t l o t o f ground s i t u a t e on t h e 

nated hv the Number 22 l in the r e t u r n 

of the "Burnt D i s t r i c t Commission" end shown on Map Number 27-A showing 

propertjr to be acqu i red for Publ ic ir 

thousand four hundred and t h i r t y - o n e dc 

In t e s t i mony whereof, I , Ti 

i c 

harves and Docks the sum of twenty-seven 

l i a r s & twen ty - f ive c e n t s ($27 ,431 .25) , 

omas J . Mor r i s , Judge of the C i r c u i t 

-t of the United State** for. the d i s t r i c t of Maryland, have hereunto se t 

hand and s ea l t h i s 3$*** daj 

(ST5AI) 

wai.fr


KO.A >l 

9 x** 

Date tafcen Mte?..rJi.-.j i?P.?i:.i 

iaura P a t t e r s o n , e-t a l . ) 

T S . 

Mayo}- & C i ty Counc i l . 

ĉ*. 
• & 

) 
)|ln the United States Court 
) 
) for the D i n t r i o t pf Maryland 

SECOND DAY"';:: PROCEEDINGS 

JAMES E. WILKINSON. 
SHORTHAND REPORTER, 

Clerks' Office, Criminal Court, 
BALTIMORE, MD. 

PECHIN &z JOHNSON 
Stenographers . 

Equ i t ab l e Bu i l d ing , B .Itimore 



mm 

Date taften 

IRo. 

<? e« 
yaphef*' T*,^ 

Nov aniber 6. 1905 

LAURA PATTERSON, et ai, 

vs. 
?he 'MAYOR & CITY COUNCIL OF BALTIMORE! 

CHIN & JOHNSON, 
Shorthand Reporters, 

112 Eauitable Build'in/ 

JAMES E. WILKINSON, 
SHORTHAND REPORTER, 

Clerks' Office, Criminal Court, 
BALTIMORE, MO. 

imn«'(>*IWMMMHMM 



Date taIten.iiQ.vemi> 

mo. i 

?..r 3_V:X,9Q5.,.; 

c?« 
o $ r ap f t ep' 7>a 

LAURA PATTERSON 
SIDNEY TURNER DTI 
ELI3IIA DYER JR. 

) In the 
Appellants ) United States Court 

) for the 
t listrict of MD. 
) 

The MAYOR and ClTY COUNCIL ) 

F I R S T . D A Y 

°%. 
) 

' 3 P R 0 C E E,.D I N G 3 

T e s t i m o n y of Eu;.;e-ne g l a k e . 

Also a l l other 

Pechin & C"Qlini'.on, 
S tenographers ; 

E a u i t a b l e B u i l d i n g , Balt imr: 

t e s t i m o n y of F i r s t Day 
(s lib s e que n t l y * r r i L b e n up) 

re 

JAMES E. WILKINSON, 
SHORTHAND REPORTER. 

Clerks' Office, Criminal Court, 
BALTIMORE, MD. 

taIten.iiQ.vemi


^ 

-ft 

s i 
^ ĝ  

. • • • ; ' , . 
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THE MAYOR AND CITY COUNCIL 

OF BALTIMORE 

V! 

LAURA PATTERSON &C 

APPEAL TO THE 

CIRCUIT COURT 

OF THE UNITED STATES 

FOR THE DISTRICT OF MARYLAND 

APPEAL FROM All A ARD OF THE BURNT DISTRICT COMMISSION 

W. C a b e l l Bruce E s q . 

F o r A p p e l l a n t 

A r t h u r W. Mac hen E s q . 

A r t h u r W. Machon J r . E s q . 

F o r Appel l ee; 

(1) 



W/ 

\ :Q 
^ 

> 
<5t 

. N 

) 

1 : 

>1 

O 
H 
CD 

1 
PS* 

P . 

CD 

CD <1 
05 

c» 

H 

( t 
u*. 
p 
O 
~1 
CD 
* 

P3 
'•=t 
O 
"1 

P 
15 
P» 

o 
h*> 
r t • 

• ~i 

O 
o 
r* 

3 
o 

H 

O 
H 

be) 
S» 
i 

* 
* 
* 
* 
* 
w 
« l 

# 
* 
* 
* 
* 
* 
* 
« • 

41 

4A 

# 
* 
* 
¥ 
ff 

* 
* * 
* 
* 
* 
* 

o 
H" 

K«. 

(,-J 

y 
o 
q̂  W 
CI) 
<+ 
Ci 

txj 
O 
H 
V-
o 

t o 
if* 
• 

o 
M, 

P 
'1 

*-G 

H 
P> 
3 
PL 
* 

cq M 
\3 3 
I J* 

c+ ct-
CD |ri'' 
f l v!> 

W O 
ct (_«. 
p 1 
c t O 
CD £ 
CO !->. 

i t -

H> 
o o 
"1 O 

V' 
c+ -J 
{3* f f 
<1> 

O 

U i * 

C/3 ci-

"S CD 
( j . 

o 
C f 

. 



^^^ 

Mayor and City Council 

of Baltimore, 

v s. 

Sidney Turner Dyer, et 

Mr. Clerk: 

PI 

"d i sm is s ed", the May or 

the coats. 

al« ) 

In the C i r c u i t Court of the 

United S t a t e s for the D i s ­

t r i c t of Maryland. 

C i v U Docket C P o l i o 194. 

ease en t e r the above e n t i t l e d case 

and City Council of Bal t imore to pay 

HTT^HrolTcTTol%~" 



t % . 

O «H 'H 
• 'J :» 
'rl O 0? 

bd 

3 H 
Pi ^ 

b 

: - • -

H 
c -
O 

• • - ' 

o 
m 

iX> H <T> 
-,* oi » o 

H M H» 
M fO b 
0> C I\3 

^ 
M 
• 

b 
• 
•>~ 
0 
; • ' 

H 

£ 
c 

- • ' - . 

G 
» 
c 
i—i 
i—. 
H 

& 

02 
. 
H 
• 
i-3 
,-.: 
; • 

H" 

j _ n 

• 
• * - - ; 

• 
: ~' 
P 
'""> 

g-h 
o 
C ' 1 

i . ' ^ 

Hk 

cj 

Q 
o 
o 

<< -
c+ 

<o en « cc :o 

d 

j 
CS 

<2 £» 
-a <o 

o 
D -3 

b 

M 

o 

W 
w 
K3 

b 

Kj 

(A 

o D < 
3 T , -

n s r 
- n 3! 

Pit 
in Z 
3 



JAMES E. WILKINSON, 
SHORTHAND REPORTER, 

BALTIMORE, M D . 

I N D E X I R S L A Y 

D i r e c t 'J re 

-UT;;U.. ; I 

T.v/ .Marr iot t , 
:'.'• .Tv, k i n , 

Eugene B l o k e , 
Yftn.D.PoulSnsy, 

o 
l b 
43 
45 
59 

7 
20 
44 
49 
77 

Do Wilton 3a.rac 
Jas .j?. Morrow, 
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JAMES E. W I L K I N S O N , 
SHORTHAND REPORTER, 

BALTIMORE, M D . 

IN THE UNITED STATES COURT FOR THE DISTRICT OF MARYLAND 

and 

« O r <xiiji <*- •> J 4 * A - W ^ 7 sw^rti 

- Y3 -

Sidney Turner Dyer, and ) 
) 

Blisha Dyer, Jr., ) 
her husband, } 

) 
) 
) 

Laura Patterson, - A- -<— ) 
) 
) 
) 
) 

The Mayor and City Council) 

of Bait imore. 
Baltimore, Maryland, NoTember 9, 1905 

The Court met at 10 o'clock a> m. 

Present in behalf of the plaintiffs, Messrs. Machen 

and Machen, Mr. Rose and Mr. Bryan. 

Present in behalf of the defendants, Messrs. Poe 

and Lauehheimer. 

Mr. Machen, Junior, made the opening statement in 

behalf of the plaintiffs. 

Mr. Poe made the opening statement to the jury in 

behalf of the defendants.; 

The COURT: (Referring to opening statement made by Mr. 

Poe) I think there is another thing that might be said 

to the jury, and that is that if any of the membsrs of the 
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jury feel conscientiously that they have personal Icnowledge 

and experience upon which they can rely as to values of 

property in that part of the city that they are not expect­

ed under their oath to disregard that, that they have a 

right to test the weight of the testimony of the witnesses 

by any such personal knowledge and experience that they have 

themselves. 

Mr. HOSE: We would like, your Honor, to reserve an 

exception to that statement. 

The COURT: Very well. 

Whereupon — -

SIBfcyirD 400BEUN1), 

a witness produced in behalf of the plaintiffs, having been 

duly sworn, was examined and testified as follows:-

DIRECT K/Jl'TKATIOK 

By Mr. Machen, Jr. 

Q. "/hat ia your residence and occupation? 

A. Baltimore; jalee agent for Fleisohmann & Company. 

Q.Q. Will you kindly toll the jury in your awn way all 

that you know about the circumstances of the sale of lot 

Number 303 on the burnt district plat made by Mr. Charles 

J. Bonaparte to your company? 

A. We purchased this lot, I think it was, in February, 
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.1904, just after the fire. 

Q. That was, of course, "before the dock system was 

thought of? 

A. Yes, sir. 

The COURT: The f i r e tka February 7 and a , 1904? 

The WITMB3S: Yea, a i r 

i t I th ink t h e second day 

Q. (Mr. Poe) Now will 

We commenced negotiating for 

after the fire. 

you tell the jury the course of 

negotiations and the price, and 30 on? 

A. In the first place we aad agreed to sign a lease 

with Mr. Bonaparte on Wednesday after the fire for a re­

newal, I think it was for three years, at an increased 

rent, and after the fire *re tried to huy it so we Gould 

build on it. I think we closed the transaction about two 

or three weeks afterwards, for five thousand dollars, after 

inquiring around and taking into consideration what we 

thought it was worth; we dame to the conclusion we were get­

ting it at a fair price, taking into consideration the 

docks and the facilities that we were having there. 

Q. What was the price you purchased for from Mr. Bona­

parte? 

A. live thousand dollars. 

Q. That is a little over two hundred dollars a front 
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foot. Was this lease agreed upon before or after the 

fire? 

A. It was agreed upon "before the fire. 

Q. Just before the fire? 

A. Yes, sir. 

Q. But was,to take effect, I understood you to say, 

after the fire? 

A. The lease was made before the fire with no expecta­

tion of a fire. 

Q. Of course. It was to take effect 

A. On the 1st of May, 1904. 

Q. Yes. I understood you to say — 

The COURT: Were you already tenants of the property? 

The WITHESS: Yes, we were tenants from 1900. 

Q. (Mr. Machen, Jr.) I understood you to say that you 

apiroached Mr. Bonaparte immediately after the fire in re­

gard to purchasing the property? 

A. Yes. I think it was on Tuesday morning I called 

oa Mr. Bonaparte up and asked him if it was any use to 

come up to sign a lease, that I did n't think the house 

was standing, and he agreed that it was not worth while to 

come up. So the next beat thing we thought was to try 
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to purchase the property, so as to build on it, and in 

three or four weeks, I think we agreed on a price. 

Q. What was the original price asked you? 

A. The price originally asked us was $6000. 

Q. You did not agree to that? 

A. No, air. The price we paid was $5000. 

Q. I suppose there must havu been some discussion "be­
tween 
tween you and Mr. Bonaparte? 

ut t] A. We were about three weeks, and then Mr. Rowe, 

our general manager, came on, and after inquiring among 

a great many people he concluded that $5000 was a fair 

price. 

A. After inquiring around he concluded that va.s a fair 

priee9 

A. Yes. 

Q. Will you tell the jury what advantages that property 

has for you in your business?, .First, I will ask you what 

is your business? 

A. We are distributors, we Bell to the wholesale 

trade. The advantage that property had was the same ad-

vantage that it would have for anybody who shipped in earei,, 

the same as to anybody else on the dock. In this way: 
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Our cars wore brought to us on barges and we could unlftad 

a car at very little coat, with the assistance of one nan;; 

we could unload a car in about twenty minutes. The scow 

would bring the cars to our door. We had the advantage of 

all the railroads that came into Baltimore, because all 

railroads deliver their ĉ ars on scows that way where you 

have the place for them to come up. If we had been on a 

single track road we would have been at the mercy of that 

road, unless we wanted to pay the trackage of what the 

other roads would charge us. And then again, we were 

right in the heart of the city; it was the nly dock within 

a 3tone'3 throw of the wholesale district of the city, the 

post-office and the banks. 

ft. The only large dook at all events. You said if 

you were on a single track road and so forth. I do not 

know that the jury understood that exactly. 

A. I guess I made a mistake; I meant to say on one road 

alone, if we were on the B, & 0. alone or the Pennsylvania 

Road alone; I did not mean a single track. 

Q. I wanted to make that clear, that you meant that if 

you were on only one road. 

A. I should have said that, yes. 
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Q. But here you had an advantage? 

A. On any road that rtxn into Baltimore at the present 

time, or any road that would come in here hereafter. 

Q. Because they must all get to the water? 

A. Yes, air, they get to the water 

ty. You proposey I suppose, to build on that property? 

A. We had our r>ians drawn and submitted to the build­

ing inspector. 

Q,. what is the business of Fleischmann & Company? 

A. My department is wholesale whiskey. We are dis­

tributors to the trade. 

CR03S EXA 

By Mr. Poe. 

Q. Fleischmann & Company is a wealthy concern, is it 

not? 

A. They always have paid mo my salary 

Q. I'understand that, but you testified in another 

case in the City Court and! you did not hare any hesitancy 

there in saying whether tfhey were rich or not. 

A. You asked me what they were worth and I said that I 

had never counted their money, that I only knew it from 

hearsay, from Dun and from Bradstreet. 
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Q. And they are rated at what? 

Mr. BRYAN: We object to that. 

(Argument on the obj action followed.) 

Mr, POE: We exacted tto show that here was a wealthy 

firm that owned the adjoining lot and they wanted this lot 

for the purpose of extending their business of re-building 

(Further argument followed). 

The COURT: I do not know that you have the right to 

go into the individual wealth of the firm. You may ask 

the firm's business. 

Q,. (Mr. Poe) The firm that purchased this lot was 

known as what? 

A. As Fleiachmarm & Company at that time. 

0U. They doa large business? 

A. Well, we did a fair business here, I don*t know 

how large it was. 

Q. How many branches has the concern? 

A. The whiskey department has got aoout six branches. 

Q. Does it do a large business in the different brandi­

es? 

A. We do, I guess, about fourth largest in .h© United 

States, but there are plenty of others larger than we are. 

Q. Is it a rich concern? 
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Mr. BRYAN: The same objection is made to that question, 

as it is the same question thjat he asked before. 

The COURT: The objection is sustained. You can, how­

ever, go into the extent of their business. 

Q. (Mr. Poe) What is the 

in Baltimore1? 

volume of their business here 

The COURT: I think Mr. Goodman said they were fourth. 
the 

The WITNESS: I said, sir , I thought we did about fourth 

volume of business in the United States. 

Q,. (Mr. BRyan) You mean the fourth leading house? 

• A. The fourth leading house. 

Q. (Mr. Poe) What ia the volume of your business? 

A. I ahould judge about $500,000 or $600,000 that we 

do in Baltimore. 

Q. How about the whole volume of business you do in 

all of the branches? 

A. I don't know anything 

that. 

Q. The firm \dm* occuple 

I think you said? 

A. I think it was 1900. 

about that, I cannot answer 

particular 
dthis property since 1900, 

A 

Q,. Will you tell us what rent the firm paid? 
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Mr. BRYAN: If your Honor please I do not know —•-

*. » p.-^ rr^ J, th9 co»rt - ^ « . 

would throw any light on it or not. If it does it ought 

to come in and if it does not it ought not to c me in. 

V/hat we are dealing with is the value of vacant ground. 

Does the rent that is paid for improved property throw 

any light on it? 

The COURT: I think yo\k stated in the opening statement 

that it was Yery difficult to establish a market value for 

property down here, tn;-'thn saiae that it was not something 

that was traded in every day. 

Mr. BRYAN: Yes, sir, that is undoubtedly so. 

The COURT: And therefore it seems to be proper to go 

into all the elements, usedf, occupation and rent, which 

would tend to throw light upon the property, either im­

proved or unimproved. 

Mr. ROSE: Your Honor will allow us to note an exception. 

The COURT: Yes. 

Q. (Mr. Poe) Now, what was the rent? 

A. $500 a year, I-think; #41.25 a month, or something 

like that. 

q. You paid #500 for this property from 1900 iown to May, 

1904, or at least the lease would have expired then? 
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A. Yes, s i r . 

0. That was, of course 

was by a warehouse? 

A. Yes, sir. 

Q,. Will you fcsll the 

the warehouse tha t was on 

a year f o r . 

Mr. BRYAN: The same ofc 

XI 

, the property improved as it 

ury what was the character of 

Lhat property that you paid $500 

ection, and I suppose your Honor 

note an exception? makes the same ruling, we 

The COURT: Yes, 

A. It van a four-stor;^ building. 

0. (Mr. Poe) A bride building? 

A. Yea, sir. 

0. '"as i t in good re-ai j r? 

A. Yes, a i r . 

Q. The l a n d l o r d was Mr. Bonaparte? 

A. Yee, and then we had a -.vharf, you know, which we 

considered ve ry v a l u a b l e . 

0,. I w i l l co-'ne to t h a t in a minute , but r e f e r r i n g t o 

the improvements, I t waa ej, f o u r - s t o r y b r i c k warehouse in 

good r e p a i r ? 

A. Yes, s i r . 

Q. Was that warehouse adapted to the purposes of your 
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business, Mr. Goodman? 

A. Yes, sir. I think our going there shows that. 

Q. I think so too, but I do not want to have any matter 

of argument, I want your positive statement about it. 

A. Yes, sir. 

Q. You occupied the adjoining property too, did you not? 

A. Yes, sir. 

Q. The i?leischmann Company owned a leasehold interest 

in the adjoining property, did it not? 

A. I think so, the Fleischmann Company or Julius 

Pleischmann, one or the other, I don't know which. 

Q. A leasehold interest in the adjoining property? 

A. Y33, sir. 

Q. How long had you occupied the adjoining property? 

A. I think two years. 

Q. Did you occupy the Bonaparte lot before you occupied 

the lot adj oining it? 

A* Yes. 

Q. And you occupied the other lot two years? 

A. Yes, sir. 

Q. How was tha t l o t ijap roved? 
:'l 

A. That has the same style of a house on it. 
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Q. Was that warehouse adapted to the purposes of your 

business too? 

A. I should judge so; we were there. 

Q. Were the two buildings used in conjunction or 

were they used separately? 

A. In conjunction,! with fireproof doors between. 

Q. They actually communicated, did they? 

A. Yes. 

Q. And you had fireproof doors? 

A. Yes, so we could get insurance; otherwise they 

would not give us any. 

Q. You occupied two houses. Why did you occupy two, 

you? 

A. I think if we h^d two it is conclusive that we 

needed them. 

Mr. ROSE: Our exception applies to all this testimony, 

your Honor. 

The COURT: Yes, sixf. 

The WITNESS: I will answer this question this way. 

in our business we needed a certain lo-fc of square feet of 

ground which we could have had on two lots, or we could 

have had a six-story building on one lot, which would have 

1 

was not one enough for 
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for the same price that we could put up a four-story build­

ing on a lot twice as wide. 

Q. But you did as a mattsr of fact occupy the two lots 

for the purposes of your business? 

A. Yes, we did, but wa needed it and we did not want 

to build on our lot at that time. 

Q,. At that time. Howj were those lots situated for 

the purposes of your business as compared to any other 

property in the city? 

A. I consider them the bast in the city of Baltimore 

for our business, or any other business that receives 

cars the way we did. 

Q. So, they were the best lots in the city of Baltimore 

for your business and also for any other business of the 

same general character? 

A. j?or anybody who reeived goods by cars. 

Q,. How long had these lots been especially adapted for 

the purpose of your business, from the beginning, or since 

the fire? 

A* I think the city of Baltimore only woke up to the 

fact in the last three years. 

Q. These lots, therefore, were peculiarly adapted for 
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the purposes of your business, and they were improved by 

these warehouses which were adapted for the purposes of 

your business. Is that true? 

A. At that time, yes, sir. 

Q. And after the fire did you icake any effort to lo­

cate anywhere else? 

A. Yes, sir. 

Q. What luck did you have, could you get a place that 

suited you as 7/ell? 

A. We tried to get lots on Pratt street or streets 

where there were cars, but prices had increased so much 

after the fire that we could not buy, and we met Mr. Bona­

parte's terms, and we thought we were getting a lot at a 

fair price, and we gave up the idea of building a six-

story building after we saw we could get this lot at this 

price. We thought it better to put up a four-story build­

ing on two lots rather than a six-story building on our one 

lot, although the latter vrould have answered us equally as 

well, because the improvennts they have now in elevators 

and so on are very cheap. j 

Q. Do you know anything of your own knowledge about the 

purchase of the leasehold interest of the lot — 

A. I think so. 
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(̂. Tell the jury about that. 

A. we purchased the leasehold interest for $2500, and 

which we will redeem in cash, 

We considered that a fair 

$3500 in the ground rent, 

Baking $6,000 for the lot 

price in 1902. 

The COURT: What is he speaking about? 

Mr. POB: The lot adjoining the Bonaparte lot. 

The WITNESS: which we purohased in 1902. 

Q, (Mr. Poe). Was that lot immediately south or im­

mediately north of the Bonaparte lot? 

A. To the north. You see at that time we were leasing 

from Mr. Bonaparte ona house, and we purchased this. We 

could hare purchased somewhere else at that time, but we 

thought that was a fair price. 

q. So in 1902 you purchased the leasehold interest 

from Mr. ffr&tte. -

A. Yes, sir. 

Q. And you purchased a. leasehold interest for $2b00? 

A. And redeem the ground rent in 190? for $3500. 

0,-

A. 6 per cent. I think it was $210 a year. 

Q. And you paid $2500 for the leasehold interest with 

H J i 

So you paid how much in the way of ground rent? 

iirv 4 + '-"*• '-' 
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the right to redeem the gjround rent in 190? ^* $3500? 

A. ?or #3500. 

p . Tiiere was a wa relic 

you purchased i t ? 

A. Yes. 

i3e on t,jia.l pro; e r t y a t the t ime 

A. 

Q. 

A. 

It was suitable fo - your purposes? 

We put in $2000 af ;er we purchased it. 

You put In ;;;>2000 tie re? 

Ye s. 

Q.. 7lr. Goodman, the ^4re--OUSC5 o n '̂- l°t applied to 

the leasehold interest in 1902; what was its condition at 

the time of the purchase, ,vas it in a reasonable state of 

repair? 

\. I t h&jK/been used fo 

f o r a whiskey house . We 

our whiskey. 

Q. • How about the bu i ld 

d i t i o n ? 

A. 

again. 

I just answered t'a 

If you nave done so 

r an oil* house and we changed It 

iid not want any of the oil for 

Lng itself, as it in good con-

t question. 

I would like you to answer it 

A. I said we fixed it \ p and put it in condition for 

us to use as a whiskey house 
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Q.. You mean you had to put down new floors? 

A, Yes. 

1),. How about the w&ilb, were they in good condition? 

A. I think they were %..a good condition. That has been 

two years ago — 

Q.. I understand, but \|KJ want your "best recollection on 

the subject. 

(Testimony of witn 

Whe reup on ~ 

ess concluded) 

TELFAIR y. MARRIOTT, 

a witness producea, in behalf of the plaintiffs, liaving 
!l : 

J been first duly sworn, was examined and testified as fol­

io ws: -
DIRECT iXA&IKATIQlf 

Q,. 

By Mr, Rose, 

You are a real estate agent in Baltimore? 

A. Yes. 

Q. And hare been in business how long sir?" 

A. Some eighteen years for myself. 

Q. Have you had much familiarity in that time with dock 

and wharf property, especially in the neighborhood of this 

dock? 

A, Yes, I have handled it. 
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q. Have you had a goo 

tion or not? 

d deal of business in that direct-

A. In that locality, 

appointed by the Hoard o 

value the widening of th 

Q,. Do you know this 

now, Number 221 Smith's #ock? 

19 

yes. I was one of the experts 

r Estimates after the fire to 

B streets and so forth. 

property that is in controversy 

A. Yes, sir. 

Q. Will .you say what, in your judgment, is its reason­

able value, in its preseat unimproved condition as of to­

day. 

A. I think the lot is valued at $200 per front foot. 

That would be $5000 25 feet. 

Q. Can you you state any reasons you have for the judg­

ment you have expressed? 

A. The lot is well situated on Smith's wharf and the 

3ales of adjacent property in that neighborhood, on Pratt 

street, and Number 213 Smith's wharf, Mr. Pleisehmann'a 

property in which I was dealing at the time, I was ne­

gotiating for hiia I consider that $200 per front foot i« 

a reasonable price for it. 
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ft. 

A. 

Q. 

A. 

ft. 

GROSS EXAMINATION 

By Mr. Poe. 

You follow the sales a good deal, do you not? 

I try to. 

You keep everything in a hook? 

Every sale that I can. 

You keep every Bale that is made, you keep a record 

of them, do you not? 

A. I try to. 

ft. Bo you fix your values from one sale or do you take 

the different sales or do you take different Rales from 

time to time? 

A. I figured from different sales from time to time ia 

the conditions of affiara, how they chffg e. 

ft* Now I want you to tell the jury whether prices were 

high or not after the fire, or were they about the same? 

A. In what locality? 

ft. In this locality. 

Mr. BACHES, Jr.: I object to that because it is per­

fectly evident that there cannot be any sales to-day. 

(Discussion followed). 

Mr. POE: I will put it this way: 

Q. Is there any difference in values as of to-day and 
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two or three weeks after the fire? 

A. In the wharf property? 

Q. Yes. 

Mr. BRYAN: We object t o t h a t . 

The COURT: ha t i s t h e purpose of t h e ques t ion? 

Mr. POE: ' The purpose of t h e q u e s t i o n i s t o see whether , 

i n h i s op in ion , p r o p e r t y i s a s v a l u a b l e to-day a s i t was 

r i g h t a f t e r t h e f i r e . 

Mr. BRYAN: But t h a t was not the q u e s t i o n . 

Mr. POE: I ask him If t h e dock and p i e r p r o p e r t y in t h e 

neighborhood of t h i s p r o p e r t y i s a s v a l u a b l e t o - d a y as i t 

was two o r t h r e e days a f t e r t h e f i r e *— t h e market p r i c e . 

The COURT: I ove r ru l e t h e o b j e c t i o n . What t h e j u r y 

have t o determine i s t h e v a l u e of t h e p r o p e r t y . Of course 
T 

they are not to consider a depreciation that has come from 

the knowledge that this propsrty has to be taken by the eity. 

A. Property along the wharves has not depreciated since 

the fire. 

Q,. (Mr. PoeJ Values appreciated very rapidly right 

after the fire, did they not? 
Yes, 

A. there was a great demand there all of a sudden, 

everybody wanted it. 

p,. Did not that cause it to suddenly go up? 
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A. Ho, sir. It increased because corporations were 

grabbing that proprty along there, trying to get hold of if 

commercial corporations were trying to get there. The 

great difficulty was to get 100 feet or 50 feet along thert. 

Q. How about 25 feet? 

A. Well, 25 feet, if a man got 25 feet he would want more 

if possible. Commercial corporations need more than 25 

feet. 

Q. There was a great demand, then, for proprty in the 

dock district immediately after the fire? 

A. There is a demand there now. Byerybody wants to 

get on the wharf, or at least a lot of corporations want to 

get there, commercial corporations and railroads and othere. 

Q. You know the Merchants' and Miners' Transportation 

Company? 

A. You mean their wharf roperty? 

Q. Yes. 

A. Yes. 

Q. You know they made a purchase right after the fire 

down on McElderry's Wharf? 

A. Yea. 

Q. Do you know how much they paid for that property? 
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A. If you will give me the number — -

Q,. I am asking yo^ as an expert, do you not know, you 

having kept account of the sales, how much they paid for 

the lot they purchased, how much it was a front foot? 

Mr. MACHEN, JB.: Whereabouts on JcElderry's Wharf is 

this? 

The WITNESS: You m eun the transfer from Graham. Eckle 

to the Mercliants1 and Miners' Transportation Company, east 

side of McElderry's Wharf, 60 feet "by 60 feet, $8500? 
• 

Q,. (Mr. Poe) Yes, tha t i s i t . What i s the property? 

A. Near Mill s t r e e t . 

Q. Number 331 and 33 McElderry^s Wharf, i s i t not? 

A. I am not pos i t ive about the number, but i t i s in 
tha t l o c a l i t y . Then a t ransfer of Mason 

0,. ( In ter rupt ing) Wait a minute T — 

Mr. BRYAN: Let us see where t ha t i s f i r s t - And l e t 

h i s Honor see where i t i s. 

Mr. MAGHM, JR.: Lorig Dock is a public dock, is it not? 

Mr. POE: I think I ought to be able -co finish my cross 

examination without interruption, your Honor. 

Mr. MACHEN: What we want to show is that this property 

has no wharf rights, and it is so remote as to be QJ} no 

value at all in this case. 
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Mr. BRYAN: Show his Ifonor where it is. We think it is 

too remote to throw any Mght on this. 

(The COURT examined the map). 

The COURT: (After examination) I think it is admissi­

ble. 

Mr. MACHEN, J R . : We i 

The COfRT: Yes , s i r 

Q. (Mr- Poe ) You kr 

A. Y e s , s i r . 

0 , T h a t was a purahus 

T r a n s p o r t a t i o n Conqaany 

A. Y e s . 

e s p e c t f u l l y n o t e an e x c e p t i o n , 

Q, That was one of t l 

p r o p e r ty down t h e r e ? 

A. Y e s . 

n,« And i t was 60 f e e t ? 

A. Yes. 

ow of that sale? 

e . by the Merchants* and Miners* 

IO big corporations anxious to get 

porations were after were big Q. And what chose coi 

lota, is not that so? 

A. A steamboat company would naturally want a big lot. 

Q. And the bigger the lot the more valuable it would be 

for their-purposes. Is not that so? 

A. No doubt. 
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Q. Is that so? 

A. Yes. 

Q,. How much does that show a front foot? 

A. $141. 

Q. And that was made when? 

A. I have njt got the date. 

Q,. That wad iiade after the fire? 

A. After the fire, yes. 

Q. How long after the fire, if you know? 

A. No, I did n't make the sale or have anything to do 

with it and I don't know. It is a matter of record. 

Mr. BRYAN: Do you know anything about the sale of your 

own knowledge? 

The WITNESS: No, sir. 

Mr. BRYAN: Of course he cannot tell about that , then* 

Mr. POE: I think he can on cross examination. 

Mr. BRYAN: 0 no. I did not know that fact before. 

The COURT I think Mr, Marriott said that he valued 

this lot from his knowledge of property and sales in that 

neighborhood- Now, this is one of the sales that entered 

into his judgment, presumably. 

Mr. BRYAN: He did not say so. 

The COURT: He has been examined as to other sales, 
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and he has said that a general knowledge of sales there in-

foueneed his judgment, 

Mr* BRYAN: You will allow us our exception, your Honor? 

The GOUBT: Yes. 

q. (Mr. Poe) This lot we are speaking of lias a rail­

road in the rear, down Mill street? 

A. Yes. 

Q. Is that an element of value in your opinion, does 

that add value to the lot? 

A. Yes. 

Q. It is a great element of value, is it not? 

A. Yesj hut these people may have sold this property 

at a low value directly after the fire. They may not have 

known who wanted it. for instance, I sell property very 

often in my own name, or I may buy or sell property in the 

name of my clerk, and we make deposits and make forfeits, 

and these people in this case may have sold it not knowing 

to whom it was to go. 

Q. Suppose it was sold two months after the fire, would 

that make any difference in your opinion? 

A. That carries out my opinion. The dock loan had not 

been voted on two months after the fire, and the people did 

not know the state of affairs and did not know about th* 
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increase 3?or instance, an individual outaide the city 

would not know that corporations were grabbing all the land 

along there. 

Q. Let me ask you about Long Dock as compared to 

Smith*s dock. Mow would you aay they compared? 

The COURT: You mean as to comparative values? 

Mr, POE: Yes. 

Mr. MACHE2?, Jr.: We objjeot to that. We do not think 

that a comparison of values is admissible. 

The (DURT: I think ypu can ask him 'which property is 

better situated. 

Mr. MACHEH, JR.: we reserve an exception, Your Honor. 

A. You mean per square foot — -

Q. (Mr. Poe) No — 

A, A foot on Smith's wharf and a foot on Long Dock? 

Q. Yes, 

A. There i s l i t t l e difference except Smith's wharf i s 

nearer up town and would probably be a l i t t l e more valuable. 

Q. How about t h i s property on Smith's wharf running 

back to All ison a l l e y —~it has no ra i l road in the rear? 

A. No. 

Q. This other property runs back t o Mill s t r e e t , and i t 

has a r a i l r oad . Ih ich i s the more valuable t ) r 0 1 3 e r *y a ^ . 
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jacent to an alley or to a street? 

A. Property adjacent to a street. 

Q. Is this property better than the other because it 

is on a street and the ojher is on an alley or because it 

has a railroad on it? 

A. Because it has a railroad and because Mill street 

is 40 or 50 feet and Allison alley is only 20 feet. 

Q. Then, all things being equal, the lot on Mc£lderry*» 

wharf purchased by the Merchants' and Miners' Transporta­

tion Company ought to bring as much as the lot we are con­

demning, ought .it not? 

Mr. BRYAW: We object to that for the simple reason 

that all things never are equal and it i3 causing an uneven 

comparison. 

Mr. POE: I will put the qxiestion in a different form. 

The COURT: The jury must be supposed to have intelli­

gence enough to weigh the circumstances which distinguish 

one lot from another a3 to value. 

Mr. BRYAN: But he wanted the witness to assume that they 

were equal. 

Mr. POE: I will ask him this question. 

Q« Take this lot we are condemining on Smith's wharf, 

221 Smith*s wharf, and compare it with the lot purchased by 
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the Merchants' and Minera' Cnnyiany, and I wi l l ask thich if 

the more valuable lo t in your opinion per front foot? 

A. I admit t h a t I prefer the l o t with the ra i l road in 

the back of i t on a wider s t r e e t , r a the r than property 

with an a l l e y . 

Q. How much more valuable, 25 per cent be t t e r ? 

A. No. 

Q. What would you say 

A. But Smith'3 wharf 

as to the percentage? 

is nearer up town and you have a 

shorter haul. It is a great advantage to have a railroad 

in the back of it with a switch to it. 

Q. How much superior is the lot purchased by the 

Merchants* and Miners' Company than the lot we are con­

demning, per front foot? 

A. In degree of percentage? 

Q. Yes. 

A. It is worth more money than the Smith's wharf lot 

for the reason that there is a railroad and Mill street in 

the back of it. 

Q,. And it is a large lot, too, 60 feet as against 25? 

A. A larger lot. I do not think you have a right to 

bring in that value, when that property was grabbed up by 

Mr* Martien quickly after the fire. I bought some snaps 
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/-u,A 
myself. Mr. Kartiendid that trick and he did it quickly. 

T 
Q,. Tell us some of the snaps that you purchased after 

the fire in that district? 

A. I did n't buy any in that district after the fire, I 

could not get them. 

Q. Why - — the demand waa right after the fire, was it 

not? 

A. No, the demand is right along there now. 

Q. Did you not say that there v/as a sudden demand right 

after the fire? 

A. Naturally people whs were not on the wharves before 

wanted to get there and tenants who were burnt out wanted 

to get permanent quarters, wanted to locate there perma­

nently. I am telling you frankly 

Q. I know you are. k only want the facts. You also 

know about the purchase of Mr. Rufns Woods' on Buchanan's 

Wharf in 1902 or 1903? 

Mr. MACH.W, JR. : May tt please your flmor, we think 

think that the witness ought to be asked first whether he 

bases his judgment upon these sales, and if he says he does 

then he canbe interrogated about them. But it is purely 

hearsay to ask him about sales upon which he does not j 

base his judgment at all. 

Thfi ("lOIIRT; T f h i n V fc>u»v a l l 4:**nrt fctt Vhram mem* lixrhlfc 
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on values down there. 

Mr. MACHUT, Jr.: But he does not know of the sales, 

Mr, FOB: Let us see. 

Q. (Mr. Poe) You keep a record of all sales? 

A. I try to. 

q. What do you keep that record for? 

A. To be posted, to know who owns property and what 

it sells for. If I want to find out. quick I turn to the 

books. 

Q. Do you not keep the record for the purpose of throw­

ing some light on the value of property, so far as your 

judgment is concerned? 

A. Undoubtedly. 

q. You do not always accept one sale as fixing the 

value, do you? 

A. Ho, sir. 

Q. Do you not look at all the sales as they are re­

ported and as you can find theia out from time to time 

individual properties® as to what they show as to 

A. Yes, I do. 

Q. Did you not do that in this case? 

A. I did. 

Q. Therefore, have you not a record of the Woods sale, 
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232 — 240 Buchanan's Vfharf? 

A. lo6 feet , b inches by 65 feet? 

q. Yes. 

A. I have no record of it, I have no reference to it, 

• 

whether it has been sold ior not or who bought it. 

Mr. BRYAN: Let him see the book. 

The WITHERS: Surely. {(Handing Mr. Poe the book from 

which he was refreshing his memory). 

Q. (Mr. Poe) You hojve Rufus Wood, 1314 ivadison Ave­

nue? 

A. That is his address. 

»hes Q. 136 feet, 7 inchef by 65 feet, $9,2*35. What does 

that mean? 

A. That is an old assessment. This is a copy of the 

city assessor's books, and I tried to keep it up to date 

when sales were made. 

Q. You do -not know about that sale? 

A. No, I do not. Ypu see it is blank there. 

0,. Do you remember tie sale to Mr. Kelly, of 243 and 301 

Smith's wharf? 

A. No — - Know of it in what way? 

Q,. Have you not a record of it? 

A. He sold it to the Mayor and Gity Council» I have a 



JAMES E. WILKINSON, 
SHORTHAND REPORTER, 

BALTIMORE, M D . 

record of that. 

Telfair W. Marriott 33 

Q,. I do not mean that. 

A, No, I havo no other record of it. Mr. Kelly owned 

it before the fire. 

Q. Hare youa record in your hooks of any sales before 

the fire? 

A. Yes. 

Q. Have you not a record of sales in this immediate 

vicinity before the fire, in that neighborhood, Buchanan** 

wharf or Smith*s wharf? 

A. Take the lot on South Street 

Q. No, I want to keep you on the docks. 

A. What was your quest in? 

Q. Whether you have a record of any sales on Buchanan*s 

wharf before the fire? 

Mr. MACHEN, Jr.: You mean unimproved property? 

Mr. POS: Yes. 

Mr. MACHEN, Jr.: Of iourse, your Honor,* 

that we object to all sales of improved property? 

The COURT: I understand and the objection is overruled. 

You must get at the values here the best you can. 

Mr. MACHEN, Jr.: I understand that your Honor has passed 
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upon It, "but I wanted it understood that we reserve an ex­

ception to all questions about improved property. 

The COURT: You have your exception. 

A. They were ^r&ry few sales on Buchanan* 3 wharf "before 

the fire. 

Q. (Mr. Poe) Have yoji any sale3 of property on Buchan­

an's wharf in the last five years prior to the fire? 

A_. None at all. 

Q. Very we l l , I w i l l t ake your word fo r i t . Have you 

230 Buchanan 's wharf? 

A. Yes, J , Scmthgate Lemon, 26 f e e t 9 inches by 65 

f e e t . 

0,. You hav got t h a t , h a v e you? 

A. Yes . 

Q. what is the date of that sale? 

A. Ho 3ale« 

Q. You have n't any sale there? 

A. This is the aimount of the assessment. 

Q, I don't want the amount of the assessment* I 

thought you had the sale there. 

A. Take the sale of 204 Spear's wharf to the Baltimore 

and Ohio Railroad, at $200 a foot. 

Q,. Tsxk Let us have that. "When was that? 
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A. After the fire. 

Q. To the Baltimore and Ohio Railroad? 

A. Yes. Thorns B. Ellicott to Sparks, and Sparks to 

the Baltimore and Ohio, I think. That was on the west 

side of Spear's wharf. 

Q. That was after the fire? 

A. That was after the fire. 

Q. That shows how much? 

A. .#200 a front, foot. 

Q. What was the depth of that lot? 

A. 104 feet. 

Q. And what is the de$th of this lot we are talking 

about? 

A. 65 feet. 

Q. Does that confirm your valuation of $200 a front 

foot on tliis 65 feet lot or not? 

Mr, BRYAN: Is it undergfcuod, your Honor, that all this 

is objected to and that your Honor overrules the objections 

and we have exceptions? 

The COURT: Yea, air. 

A. I s t h a t t h e one? ( I n d i c a t i n g on map}. 

Q. (Mr. J?oe) Yes. 

A. Yes, i t confirms i t . 
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A. 

This B. and 0. sale was made just when? 

I don*t know the date. 

After the fire? 

A. After the fire. 

Q. This property runs back to Patterson street, Mr. 

rriott, does it? 

A. Yes. 

Q. And Pat terson s t r e e t has a ra i l road on i t ? 

A. Ye3. 

Q,. Would that affecl th valve of this Jaltimore and 

Ohio property? 

A. The railroad increases the value of the property. 

Q. Is Patterson street a better street than Allison 

alley? 

A. Yes. 

q. How much better? 

A. Xios A street is always bet tee than an alley, es­

pecially a forty foot street. 

Q. A street is always better than an alley, and then if 

you have a railroud on the street it Hakes it still better0 

A. Ye3. 

Q. Which i s the b e t t e r , Spear*s wharf or &aith»s wharf? 

A. I w i l l not say t h a t the re i s any difference between 
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them, because the depth of the lot is to be taken into con­

sideration. You would prefer 100 feet in a lot to 65 

feet. The same way with the Baltimore and Ohio buying that 

lot quickly. They would send Mr. Howard ̂ Wr4g|tt quickly 

there to get the lot, or Mr. Merrick to buy land quick — 

Q. But I understood you to say a little while ago that 

Smith's wharf being nearer the city is a little more valua­

ble than Long Dock? 

A. There is a shorter haul and so the merchants would 

prefer it. 

q. Smith's wharf is a little closer than Spear's wharf, 

is it not? 

A. No, not 150 feet. 

Q. I know it is not much but a little bit. IttC 

A. We will take the lot 316 Spear's wharf sold by Mr, 

Bonaparte. 

Q. When m,& that? 

A. After the fire. 

Q. Let us have that. 

A. 30 feet 6 inches 1 106 

personal knowledge. 

Q,. Have you a record of it? 

A. Yes. 

I do not know this to my 
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I did not make the sale, 

Q,. Did it enter into kour calculation in arriving at 

the valuation you have given? 

A. Yes. I understood it 3old for SiSbO a front foot, 

hut I understood so. If that 

is not true they can rebi.jt it. I have reason to believe 

it was true, that that was the figure. 

Q. Is that a reasonable figure? 

A. The said Smith*e wharf is worth only $200 a front 

foot. The Baltimore and Ohio wanted that and had to 

have it quick. 

Q. And paid a big price for it? 

A. Paid a fair nrice for it, probahly. 

Q Bo you tell the jury it was a fair price or a hig 

price? 

A. I think it was a large price. 

Q. Does it rtf lect the fair value of the property? 

A. Yea, it reflects the value of the property. If 

you take the different Bales and average them, take the 

other B, and 0. lot whici they picked up, and nobody knew 

ahout it - — 

Q. This lot you have just talked about had an improve­

ment on it, did it not? 

A. No, that was after the fire, I think. 
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Q. You do not know whether i t had an improvement on i t 

or n o t , clo you? 

A. Ho, bu t I t h i n k i t was v a c a n t . 

Q. That would, tend t o show t h a t t he S p e a r ' s wharf p r o p ­

e r t y was a l i t t l e more v a l u a b l e than Smi th ' s wharf p r o p e r t y , 

would i t not? 

A. S p e a r ' s wharf i s more va luab le than Smith ' s wharf, 

fo r t he reason tha t i t lias a r a i l r o a d in the r e a r on P a t t e r ­

son s t r e e t and i t r e q u i r e s no argument f o r t h a t . 

Mr. ROSE: It is a deeper lot? 

The WITNESS: No as a wharf other than the depth of 

the lot. 

Q,. [Mr. Poe) Do you know anyth ing about r e n t a l s down 

t h e r e in t h e neighborhood of Smi th ' s wharf? 

A. No. I have had nothing on S m i t h ' s wharf. 

KB-DIEECT EXAMINATION 

By l l r . Hose. 

Q. I understand you to say that you had two sales and 

the same purchaser, the B. and 0. Railroad, on Spear's 

wharf. Is that correct? 

A. Yes, sir. 

0. For one of them was paid $200 a front foot and for 

the other |)$0 & front foot, as reported to you, as you un-
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derstand it? 

A, Yes, sir. 

0. The average, then, of those two values, would he 

$275 a front foot? 

A. Yes, air. 

Q. Do you know whether t h e Long Dock down t h e r e , 

McHderry*3 wharf, i s a publ ic wharf? 

A. I don*t know whether i t i s or n o t . 

Q. You d o n ' t know whether they have t o pay wharfage 

down t h e r e on t h a t dock? 

A. I do not know. 

Q. Of course if a purchaser owning property had to pay 

wharfage it would reduce the value of the lot? 

A. Of course, undoubtedly. 

RE-CROSS. EXAMINATION 

By Mr. Poe. 

Q. Go back to 316 Spear's wharf. 

The COURT: Which is that? 

Mr. POE: The B. and 0. lot. 

The WITNESS: Sola by Mr. Bonaparte, you mean? 

Mr. POE: Yes. 

Qu. Do you mean to tell the jury that you are sure that 

sale took place.after the fire? 
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A. I think it took lace after the fire. 

Q. Have you the date of the sale in your hook? 

A. Ho, L have n*t any the date of any of these record 

sales, but I know about when they were made. 

Q. You do not know whether there was any improvement 

on the property or not, and you assume that there was not 

any, that is you assume that it took Place after the fire 

and that there was no improvement on it? 

A. Yes. 

Q. And i f i t took place before the f i r e there was an 

improvement on i t ? 

A. Yes. 

Q, You do not know of your own knowledge whether it 

took place after the fire or before the fire? 

A, Ho, but I have reason to believe that it was after 

the fire. 

Q. I understand, but of course if it took place before 

the fire that ns&uld not show the value of the land, if it 

had an improvement on it, would it? 

A. I was trying to recollect that time. 

q. I say if it took place before the fire, if it had 

an improvement on it it would not show the value of the 

land? 
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A. If the B. and 0. ijrere going t.0 tea? rfown the 

ings would he of very little value. ^ 

Q. Of course if they did not tear it down, no, after 

they purchased it 

A. (Interrupting) It would he of some value. I do 

not recollect the buildings. 

Q. Will you not refresh your mecolleetion about the 

date of the sale if you can? 

A. I really can not* 

Q. Can you not go to the Record Office and find out 

about it? 

A. I can call up Mr, Bonaparte and Mr. Manning and 

find out probably, 

Q. Will you not do that? 

A. With pleasure. 

Mr. BRYAH: Your Honor, we object to that. Your Honor 

let in the testimony of these other sales because it was 

one of those things that affected his judgment, but what 

he finds out over the telephone certainly is not proper 

testimony. Mr. Manning is accessible here and all they 

have to do is to ask him to come down and testify. 

The COURT: I think that is ao, the objection is sustained 

(Testimony of witness concluded)* 
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SEPTIMUS P. TUSTIN, 

a witness produced in "behalf of the plaintiffs, having "been 

first duly sworn, was examined and testified as follows IN­

DIRECT EXAMINATION 

!" the firm of 3 J. Martenet Company, 

By Mr. Machen, Sr. 

Q. You are a member o 

,I believe? 

A. I am. 

Q,. Will you ple&Be look at this map and state whether 

or not that was made in your office, giving £21 Smith's 

wharf, and then say whether or not that wa s topaMPBJ made 

"by actual survey "by your office? 

A. (After examination ) . It was. 

Q. What is the width of the lot? 

A. The width of the lot is 25 feet 7 inches. 

The COJRT: The lot to he condemned? 

Mr. MACHEJf: Yes, sir,; the lot to be condemned. It was 

marked on the condemnation plat as 135 feet. 

Mr. BRYAN: To be just to the eity authorities, however, 

I would like to say that it was 25 feet and then corrected 

to 25 feet and 4 inches on the revised map. 

The COURT: The possession is a little greater. 



JAMES E. WILKINSON, 
SHORTHAND REPORTER, 

BALTIMORE, MD. Sep imus F. Tustin. 44 

The WITNESS: The possession is greater than the title. 

He took what was included in the walls. 

CROSS EXAMINATION 

By Wr. Poe, 

Q,. How did you arrive at it? 

A. That includes an 18 inch wall on the north and one-

half of an 18 inch party wall on the south. 

Q,. I mean where did you get your dimensions from? 

A. We located the building down from Pratt street, we 

measured the distance down from Pratt street to the lot, and 

then measured the lot as we found it, the acutual foundations. 

Q,. You found the foundations? 

A. Yes. 

Q. And did not take the width of the walls? 

A. The north wall was 18 inches and the south wall was 

18 inches; the entire north, wall "belonged to this lot and 

half of the wall on the south. 

Q* How do you know the north wall was not a party wall 

A. From former surveys we had made in that locality 

we knew it was not. 

Q. You only knew counting from the extreme northern 

end of a wall « — 

A. We had frequently made surveys on Smith's wharf IMH* 
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fore the fire and knew the location of the lot* 

Q,. I understand that,, hut you do not know whether that 

is a party wall or not, a» a master of fact, you only 

know that there m s a wall of 18 inohes there and you took 

it for granted it "belonged entirely to this lot. Is not 

that so? 

A. No, it was; built vith this house, and as I said he-

fore we had measured down, tc that lot in former years and 

had said it did not "belong tu any one else but this on* 

particular lot, 

Q. Was there any other wall standing north of this "Ball 

at the time you made this measurement? 

A. I could not answer that without looking at ay field 

notes. 

0,. Have you got them with you? 

A. No. 

Q. You do not know as a matter of fact whether thers 

were two walls standing jthere or not? 

A. No. I cannot answer that 

like yo Mr, POE: we would like you to verify that. 

(Testimony of witness concluded) 

Whereupon 

EUGENE BLAKE, 
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a witness produced in behalf of the plaintiffs,*having been 

first duly sworn,was examined and testified as follows:-

DlltKCT EXAW-INATICW 

.'r. Bryan. By I 

Q. You are the same gentleman ftuo t e s t i f i e d before some 

of these same ju ro r s in the other case? 

A. I do not think there has been any change, s ir» 

Q. This prop; r t y tha t we are condemning i s Number 221 

Smith's wharf. Are you fami l ia r with tha t property? 

A. I MR«ji 

Q,. Are you familiar with that nieghbnrhood? 

A. I have 'been there since 1866. 

Q. Are you familiar with values of property in that 

neighborhood? 

A, Not as a real ejstate expert but from buying and 

selling and. renting property there. 

Q. ProB exjjerience? 

A-. Yes. From actual experience. 

Q. In your own business? 

A. Yes, in my own business. 

Q. Will you tell us in your opinion what is the fair 

value of that lot, 25 feet '7 inches, we will assume? 

A. I mt&wsM&x. place the same value on that as I did 
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upon nry property just back of it, mine fronting on Buchan­

an's wharf and this on Smith's wharf. Both run back to 

Allison's alley, I plaoed a value of #200 a front 

foot on it, 

Q. It is a matter of arithmetic, then, to find out what 

26 feet 7 inches would amount to? 

A. A very simply matter, yes. 

Q. What sort of a wharf is there in front of that, is 

it a public wharf? 

A, £Fo, sir. 'Che wharf goes with the projsrty. 

Q. Is MoElderry's wharf a public wharf or not? 

A. It is a public wharf, that wharf is owned by the city. 

Q. Please tell us what the practical difference is in 

buying property between buying a wharf property that is a 

private wharf and one that is a public wharf? 

A. If you owned a prop* rty there you would "iJ*yVf>Jop*v/ 

find out the difference from the ooat of carrying goods 

over your wharf. 

Q. Explain it to the jury ? 

A. Every piece of goods that passes over the wharf has 

to pay a toll to the city. 

Q. Like a turnpike,all traffic that goes over it pays 

something? 



JAMES E. WILKINSON, 
SHORTHAND REPORTER, 

BALTIMORE, M D . Euge ie Blake. 48 

A, Yes. 

Q. And does t h a t r e f l e c t i t s e l f in the value of the 

property? 

A* Yes, s i r . 

Q. State whether or not you bore that fact in mind when 

you put this valuation on the property? 

A. Most undoubtedly I did. 

Q. You are familiar with all the sales in that neighbor­

hood? 

A. I don't know that I am familiar with all of them, 

I know of some of them. 

Q. Do you know anything about the Fleischmann sale? 

A. What I have heard. 

$. If you did not make it you could not know anything 

except what you had heard. You heard testimony about it An 

oourt this morning? 

A. Yes, sir. 

Q. J?rom your knowledge of the property down there and 

the land down there could you tell whether or not the 

flelachmann sale was a fair and conservative sale or not? 

A. It being a similar lot to the one I have just valued, 

I think it was. 
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Q. Could you tell the jury whether Mr. Bonaparte did 

any extraordinary thing from a "business standpoint when he 

got that price for the property, $5000? 

Mr. POE: I object to that. 

The COURT: You may ask the question. 

A. Whether I think — -

Q. (Mr. Poe) Whether he did something unwsual when 

he was able to get #5000 for that lot? 

A. I do not, sir. 

Q. And that was, in your opinion, a fair, reasonable 

price for that property? 

A. Yes, as I think it is for this property. 

Q,, And the properties are similar in availability and 

market value? 

A. Yes, sir. 

CROSS EXAMINATION 

By Mr. Poe. 

Q. You spoke about this public wharfage having a great 

effect on the value of property- Take a lot of 25 feet, 

for instance, on Mcllderry's wharfj hat would it amount 

to in a year in dollars and cents, as far as the tribute it 

would have to pay to the eity is concerned? 

A. It depends on the business done there. 
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Q. Answer the question, then, in reference to different 

"businesses. 

A, Take l\r, Classen's business. If he had a cargo of 

cement that cargo might have 3000 barrels in it, and that 

would take three days to he discharged, probably. The 

city's charge is 2 cents i. barrel, although they sometime* 

cut it to one cent. Tha" would be $30 alone to get that 

cement in his warehouse. And that would be Going on 

365 days in the year. S<> you see it would amount to con­

siderable money. The rent would cut a very small figure — 

Q. Would that be a fair comparison for a 25-foot lot? 

A. I do not see why not. I have a 25-foot house that 

I frequently put cement in, and I always aim to get my 

houses where the wharf privileges go -with the house; when a 

man rents a ataou3e there he always tries to get the wharf 

with it if he can. 

Q. Take this lot of yours, 2:5 feet, and tell us what it 

amounts to per year in the way of tolls, what it would 

amount to if you had to pay the toll to the city? 

A. I have n*t paid anything to the city because, as I 

have remarked, ay houses always carry the wharf rights. 

q. Then, tell us what 

by not having to pay toll? 

you have saved en a 25-foot lot 
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A. As I yaid, that wo}ild depend on the amount of 

business. 

Q.. But I ask you to take your par t icu lar l o t and t e l l s 

us what you mzxM. hare saved on t h a t ' 

A. I consider that I pave a t l e a s t 50 per cent of ray 

rent* 

Q,. Tell the j u r y what tha t property of the Merchants' 

and Miners' Company i s worth, the property that has "been 

t e s t i f i e d t o , 331 and 333 ( indica t ing on ioap), what ±8L In 

your opinion i s i t worth to-day? 

A. What i s the depth i f i t ? 

Q,. I t i s 61 feat o* in eh os running hack to Mill 

s t r e e t , Mill s t r e e t having a r a i l road on i t . 

A. That not baring whaijf p r iv i l eges I would not con­

s ider tha t as valuable as Smith's wharf. 

Q. I t i s not worth $2< 0 a front foot? 

A. I don ' t think so . 

Q. la it worth $140? 

A. It is worth $150. 

Q. That is full value lor it? 

A. Yen, sir. 

Q, The advantage of the railroad in the rear does not 

offset the value of wharf facilities? 
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A. I don't think so.| As a gBBBMdfc gentleman testified 

here, your water frolfc gives you the advantage of every rail# 

road entering Baltimore, while thia one railroad in the 

rear only givea you the advantage of that one railroad 

line. 

Q. (Mr. Poe) You save on your lot you say 50 per cent 

of your rent. Without that privilege of free wharf 

rights your lot would he worth how much? 

A. Which lot do you mean? 

Q. Your lot on Buchanan's wharf, how much would that 

tend to depreciate the value? 

A. If the city owned it? 

Q- If you had to pay wharfage. 

A. It would depreciate it to the extent of 50 per cent. 

Q. What do you mean by that in dollars and cents? 

A. I mean if you rented a house for $600 on a wharf 

which did not have wharf privileges with it it would eost 

you #300 additional to pay to the city, in other words your 

rental would he #900 instead of #600 on account of what 

you would have to pay to pass over the wharf. 

Q. How would that he reflected in the market price of 

the property? 
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A. The fact that you did not own the wharf would cer­

tainly depreciate the value of the property, 

Q. That ij what I want to got at. Suppose it is 

worth -1-200 to-day, what wlmld it he worth if you had to 

pay .vn&rfage? 

A. A3 i said before it "would depend upen the volume of 

business done. 

Q,. That is what I wan 

A. That no one can ie 

, t u get at. 

1. 

that it would not cut any 

Q. It depends on the particular business? 

A. Yea. If .he had no usefor the wharf* it might be 

figure wix-h a man. 

And therefore i t depends upon the character of 

business tha t the tenant 4^ transacting? 

A> i ° a largo extent . 

Q. How about the rents) before the f i r e on Buchanan?s 

wharf as compared with rents on IlcElderry's wharf. You 
are f ami l i a r with a l l that? 

A. My experience i s that the houses rent much b e t t e r on 

Smith's or Buchanan's wharf than en iVcllderry's Wharf. 

Q. How much b e t t e r , ^ive us an i l l u s t r a t i o n if you know. 

A. I don't know pos i t i ve ly . But I knes- that t he re 

was always more vacant property on IIcElderry's wharf than 
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on any of the other docks. Jhere was some there that 

you could not rent at all, the property was kept in very 

bad condition,and some of it was handicapped by enormous 

ground rents, and as a consequence they were idle for a 

long time. 

Q. Did you have any property on MaElderrry*s wharff 

A. No, sir. 

Q. Did you rent any on McElderry's wharf? 

A. Hot a p iece , s i r . 

Q. You said you knew of some sales. Do you know of a 

saleb by Mr. Woods in 1902 or 1903 alongside of your 

property? 

A. Naturally, sir. 

Q. What was that sale* 

Mr. BRYAN: Objected to. 

(Discussia followed). 

The COURT: I think the soundness of his judgment caa 

be tested by calling his attention to matters i.n the 

neighborhood. 

Mr. BRYAN: You will allow us an exception? 

The COURT: Yes. 

Q. (Mr. Poe) You know the sale of Mr. Woods along-

side your property. That showed how much a front foot 
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for the land. 

A. Something less than #100 I think. 

Q,. What was the date of that sale? 

A. Somewhere about 1902, I think. 

Q. Tell us the size of the lot? 

A. The front ef that lot is about 130 to 132 feet, 

I don't know exactly, and it runs back 65 feet or67 feet. 

Some of those lots are 67 and some 65, They run back to 

Allison alley. 

Q. That was improved at the time it was purchased? 

A. By a wood shed. 

Q,. This showed probably the value of the land then, 

did it not, as far as value wan be told by a sale of prop­

erty? 

A. The improvements were not very much. 

Q/ That was a good tract, too, that was 100 feet? 

A. Over 100 feet. 

Q. Was property going up in value at that time down 

on that 7̂harf, Mr. Blake? 

A. I don't think it was, from that sale» 

Q. But how about your opinion apart from that sale? 

A. If you want my opinion, I advised Mr. Woods to buy 

it, because I thought it was a good purchase, and I would 
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have bought it ayaelf at the time if I had had the money. 

Q. You did not have t.ie money. 

A. No, I did not have the money. 

0,. And you advised hip to buy it" 

A. Yes. 

Q,. You bought propertj/ right alongside of that? 

A. Just south of it. 

Q. You bought it a 

A. Not a great many 

think. 

great many years ago? 

years ago. It was about 1890, I 

t£. How much a front f oot did your property stand you? 

Mr. ROSE: I do not know the answer, but I think fifteen 

years is rather remote. 

The COURT: I admit it 

Mr. ROSE: We note an 

I obj eet on that ground. 

exception. 

A. I paid #10,000 for the leashold of that property, 

subject to $600 a year ground ren t , redeemable at #10,000. 

Q. (Mr. Poe) And i t had an improvement on i t , did i t 

not? 

A. Yes, s i r . 

Q. What was the improvement? worth? 

A. I considered the improvement worth every dollar I 

paid for it. 
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Q« That was #10,000. 

A. Yes. 

Q. So it made the land worth #10,000, did it not? 

A. Necessarily, yea. 

Q. As a matter of fact, you got a great deal more than 

1,000 in insurance from that property ten years after­

wards, did you not? 

A. So 

Mr, BRYAN: That has got nothing to do with it. 

The COURT: I am not s$o sure. 

Mr. BRYAN: How could it have anything to do with it? 

Suppose lie under-insured it or over-insured it? 

The COURT: That would seem to tend to throw some light 

on it. 

Mr. BRYAN: We note an exception. 

Q. (Mr. Foe) What insurance did you get on that build­

ing? 

,700. 

our opinion, the full value of 

A. I think it was #10 

Q. That was not, in y 

the building? 

A. Yes, I think that was about the full value of it. 

testify Did you not in your own case that those 
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•buildings were worth ^13,j000 or ^14,000? 

A. I do n ' t lenow chat I d id . 

Q. Will you say you did not? 

A. I will not nay positively that I did not; if 1 said 

so it TOB my impression at the time. 

0,. We want your impression now. 

A. My impression now is that those buildings could be 

duplicated for $13,000 oî  $15,000. 
So far as 

Q« fixxsacsdate your opinion ±x of the land went, then, 

it s3iowed it to he worth not more than §100 a front foot? 
I 

A. Of couisejfrom thosje figures. ^hen a man sees an 

opportunity to make a cheap purchase he generally embraces 

it. 

0,. I understand that. You spoke of the ground rent 

being on the property at the time you purchased it. Had 

not that rent been reduced from $600 r,o $460 at the time 

you purchased it? 

A. ]?or a short time, 

^600. 

Q. Yes, but at the time of your purchase the ground 

rent did not make the leasehold amount up to $450? 

A. That is right, sir. < 

Q. At the time you purchased it it only showd the land 

and afterwards it was raised to 
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to be mr$& $100, and Mr# Woods purchased it ten years 

afterwards and it showed the land to toe worth #78 or $80 a 

front foot, did it not? 

A. I don't know exactly, but less than $100. 

Q. Tell us any other transaction from the time you 

purchased down to the time of the fire that show any in­

crease in value? 

A. The only ones I know of were the sales I ade on 

Buchana*s wharf to the United Railways-

Q. That was on the ether side? 

A. The same dock, though. 

Q. 

A. 

On the other side though? 

O'Donnell's wharf is on side of the dock and 

Buchanan*s wharf on the other. If that is directly in the 

vicinity. 

Q. All right, go ahead. That was the sale when you 

purchased the leasehold —•- When did you purchase the 

leasehold there? 

A. The sale must have been made about the time I moved 

over into this Buchanan*s wharf property. 

Q. Yoû -iMSfe the leasehold interest of that lot, did ycu 

not? 

A, Yes, sir. 
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long before you a old It to tha 

Q. And you bought it for about $2500? 

A. I bought it for $2000. 

Q. And i t wae improyed a t t h e tiiue you purchased i t ? 

A. Yes | i j i r . 

0,. And the ground ren|t wae vfoat? 

A.. &1536. 

Q.. And you had it ho* 

United 'Railvmy3? 

A. Pive or six years. 

0,. And you Bold it in 1892 GO the United Railways, did 

you? 

A. Somewhere along in 1892 or 1893, I am not sure. 

Q. They wanted the property for a power house, did 

they not? 

A. Yes. 

P. And they pa id you $25,000 fo r what you had p a i d 

$2000 for? 

A. Within a f r ac t i on of t h a t , 

0. And you t e n t i f i e d ^.ksct you had squeezed them up 

bo a good b ig p r i c e ? 

A. Wel l , I got a S3 much 

wor th . 

q. What is that? 

out cf it a a I thought it J7a» 
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A. I say I got »a much as I thought it would bear. 

Q. Do you tell the jury that that throws any light 

on the value of property ;on Buchanan* 3 wharf? 

A. That is for them tie decide. 

Q« I asked you? 

A. I think it does throw some light. 

Q. What light? 

A. When people want property they a r e wi l l ing t o pay 

a good p r i ce fo r it . 

Q. What f a i r value doejs t ha t sa le show the Buchaaan's 

wharf proper ty to be worth? 

A. My Buchanan's wharf property? 

Q. Yes. 

A» I think that would be over #300. 

Q. But you do not put your value that high? 

A. ISFo, I could not put it *hat high, 

Q. Why not? 

A. M. XMM ajffife I f the c i ty had come to me as the United 

Railways did probably I would have asked them $400 a front 

foo t . 

Q« You put t h i s property a t $200 because you put your 

proper ty a t #200, you say? 

A. I t beizg s imi la r proper ty . 
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Q. And the two wharves are p r a c t i c a l l y of the same 

valu e? 

A. P r a c t i c a l l y the same, yes; i f anything Smith's 

wiarf property hay a l i t ' . l e advantage, the dock i s a l i t t l e 

wider. They do not have the same inconvenience there of 

ge t t ing vessels up and down 

0. You have 100 feet there and they only have 25 f e e t . 

Is not that a great element of value , having 100 feet l a ­

st ead of 25? 

A. For ce r ta in purpofe 

Q. Jor what purposes 

A. The person who waftt 

Q. When we condemned 

special s t r e s s on the fat 

A. I do s t i l l , if any 

Q. Therefore, if your 

foot is judc that 25 feet 

, for purposes of condemnation? 

a a large lot — — 

your property did you not lay 

t that you had 100 feet? 

one wants a large lot. 

100 feet is worth §200 & front 

3BXK worth $200 or not? 

A. I think so, sir. 

Q,. Why? 

A. Because there are plenty of people that would want 

25 feet that could not take 100 feet. 

Q. Why was it when we M&£M tried your case that your 

100 feet rave an additional value to your property? 
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A. I still say that if any one wants a large lot 100 

feet is a great deal better than 25 feet. 

Q,. Did you not tell .he jury in your case that if you 

only had 25 feet instead of 100 feet your property would 

not he so valuable, thatj it i.msbecause you had 100 feet 

that you thought it was worth as much as it was? 

A. I 3till say so, f»r certain purposes. 

HE-DIRiSCff EXAklNATIGN 

By 1'r. Bryan 

Q. Mr. Poe asked you 

•various sales there — -

a number of questions about 

I want to ask what rental he got Mr. POE: One minute. 

for this property. 

Mr. BRYAN: We object to the question; not on acoount 

of its being too late, he having finished his examination, 

but because it ha3 nothing to do with the case. 

The COURT: It seems to me that both sides are entitled 

to a3.1 those questions. 

Mr. BRYAN: We note fcn exception. 

Q. (Mr. Poe) What rent did you get for your property? 

A. $2400, s i r . 
CM. 

Q. Jef your proper oy 

manner you speak of? 

was improved in the subs tan t i a l 
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A. Yes, sir. 

Q. Are you familiar with the character ©f the iagr ovement 

on the Patterson property, on Smith's wharf?1 

A, I have never been inside the house. 

Q.. Was there any difference between the character of 

your improvement8 and the charotsr of the improvements on 

the Patter sonjlot? 

Mr. BRYAN: A man cannot tell much about a house that 

he has neve- been inside of. 

The COURT: You can tell pretty nearly about a plain 

warehouse, if you know how much land it covers. 

Mr. MACHBlf, JR,: Our exception goes to all of this? 

The COURT: Yes. 

Q. (Mr. Poe) Was thafc* any substantial difference b« 

tween the character of the improyemants on your lot and 

the character of the ijRpravamcnts on the Patterson lot? 

A. Mine were four stories. 

Q. And how about the other? 

A. I am not positive about whether this house was four 

stories or three stories, I am not positive about that. 

The COURT: An old-fashioned, substantial warehouse? 

The WITNESS: Yes, sir; I would say it was a substantial 

old house. 
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KB-DIREC'! EXAMINATION 

2400 a year rent for your place? 

By Mr, Bryan 

Q. You said you got ; 

A. Yes, sir. 

Q. Does that in any > ay affect the opinion, you hare 

expressed that this lot v]as worth #200 a front foot? 

A. No, sir. 

in it to controvert -— 

this house or lot rented for* 

0. Is there anything 

A* I don't know what 

Q. £ You do not know anything about that? 

A. No. 

Q. And soma times a lo t which would sell for the same 

price might have a difforant rental on account of the iai-

KXEXKi provement on the p roper ty? 

Q. And on account of phe adap tab i l i t y of the improve­

ment to a p a r t i c u l a r tenant? 

A, Yes. 

Q. And the skill of the wan who negotiated the lease, 

sometimes? 

A. Yes. 

Q,. Just like in the case of the sale to the United. i*ai!« 

ways, the skill of the man who got the price for the prop-
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erty had something to do [with it? 

A. Arid the conditions that surrounded it, and every­

thing of that kind, they have all something to do with it. 

Q. And sometimes mora negligence, mere unwillingness 

bo move might affect it, 

piece of property than it 

does not want to more? 

a tenant will pay more for a 

is worth sometimes because he 

A. Yes. 

And sometimes mere" neg lec t and t i m i d i t y in not 

wanting to take the t r o u b l e xrc ksra ±35 &KkK idaae ^auddtfptVsx 

to hunt up another t e n a n t , a l a n d l o r d w i l l r e c e i v e l e s s 

r en t f o r h i s p roper ty? 

A. Yes. 

Q,. So it depends on what sort of a man a tenant is and 

what sort of a man the landlord is? 

A. Yes, sir. 

Q, Now, to come back to X'r. "Wood'B lot, did that sal© 

to Mr, Rufua Wood you speak of throw any light in your 

opinion on the value of this lot we are condemning now? 

A. The only light I i-hink Mr. w"oodfs sale throws is 

that he got a. xery cheap bargain when lie bought this lot. 

q. And because a jaan sometimes buys a house for $200 
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and it is worth $250, it does not show tliat another house 

just as good is not worth $250? 

A. No. 

Q. And this transact! 

A. 1902 or 1903. 

on was some time ag8? 

Q,. You think that was an excessively cheap piece of 

property? 

A. Yes. 

Q, And you advised hija t o take i t ? 

A. Ami Yes . 

Q. And the reason you did not take it yourself was that 

you did not have the cash? 

A. I did not have the cash. 

Q. But it is a fact that this Mr, Wodd, acting on your 

advice, was fortunate enough to get this cheap piece of 

property, and has it in amy way modified your opinion as to 

what is the fair value of the property we are now con­

demning? 

A. It has not, sir. 

KE-Cflj 

By Mr. Foe. 

Q. (Mr. Poe) You yourself purchased this property 

from Mr. Wood? 
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A. j?roia the firm of which Mr. Wood was & member. They 

were closing up an estate and that was the reason he sold 

it for the price he did. 

Q,. Mr. Wood teatifit 

to himself on the books, 

A. Ho 

Mr. BRYAN: Vait a m 

on it. 

d that he had charged that purchase 

did he not? 

note, that doi-s not throw any light 

The COUHT: ve will f,ake a recess here, if you have 

finished. 

(Thereupon at 12;J45 the Court took a recess until 

l:oO p. m.) 
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Whereupon 

WILLIAM D. POULTH3X, 

a w i t n e s s p roduoed i n beha| l f 

been f i r s t du ly sworn , was 

l o w s : 

DIRECT 

By Mr. Bryan 

Q, What is your busines^ 

A. Real estate officer 

Company. 

Tel l the gentlemen o 

f of the p l a i n t i f f s , having 

examined and t e s t i f i e d r?s fol -

diXAfii-XlJiATlOJa 

j f the T i t l e Guarantee and Trus t 

P the jury what your d u t i e s a re? 

A. I4y d u t i e s a re going a l l over the c i t y and the suburbs , 

and so f o r t h and appra i s ing p rope r ty and jflff'M'J.litpd^Ttflnmiagfr 

the T i t l e Guarantee and Trust Coiupany for the purposes of 

mortgage l o a n s . I a l s o x£$ua ogo ra te j* r e a l e s t a t e , ground 

r e n t s , houses and so f o r t h , on my own account . I have been 

doing so fo r f ive y e a r s . 

C. That do you mean by [ 'operate"? 

A. Buying end s e l l i n g . 

Q. Do you mean you buy (for the purpose of s i l l i n g again? 

A. Yes, s i r . 
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Q. You mean you speculate? 

A. I speculate in r e a l es ta te and BO on. 

Q. Tell whether or not your pr ivate operations and your 

duties to the T i t l e Gomp!|tny have caused you to famil iar ize 

yourself with the value df property a l l over the c i ty? 

A. I consider i t has one so. 

C. Are you familiar with property in the burnt d i s t r i c t ? 

A. Generally speaking, yes. 

Q. Do you knowtthis piece of property on Smith's wharf 

belonging to Mrs. Dyer and Miss Pat terson, have you looked 

at i t for the purpose of valuing i t ? 

A. Yes, s i r . 

Q. Tell us what is yoi.r opinion is the fair market value 
that hut not 

of 18m. property between 4 purchaser ready SXS HS± compelled 

to buy and a seller resdi- but not compelled to sell, it be­

ing a voluntary matter on both sides? 

A. I think between twc parties under those conditions 
U 

the party who held that property would oonsider -pawr figure 

of $200 & front foot for I it, and I think a party who wanted 

it for his own business purposes would be willing to pay 

|200 for it. 

Q. Suppose the city of Baltimore tomorrow, with the aid 
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of the Legis la ture of Maryland, were to abandon t h i s dock 

improvement scheme, so that tha t property would be avai la­

ble to the owners for private purposes, wi l l you t e l l the 

gentlemen of the j'ury whether, from your experience in deal­

ing with property end jour experience in the Baltimore mar­

ket in rea l e s t a t e , you believe you would be able with 

reasonable dil igence to s e l l t h i s property a t #200 per front 

foot? 

A. I th ink i t would be- poss ib le . 

Q. You say you think Lt would be possible? 

A. I mean to say I think there would be people in the 

market who would want to 

be wi l l ing to pay $;20Q s 

loca te on Smith's dock who would 

front foot for i t for the purpose 

of erect ing a warehouse there to su i t the i r business . 

Q. Are you famil iar with the Fleischman sa le in tha t 

neighborhood? 

A. Generally speaking I am. 

ft. You were in court t h i s morning when the representa t ive 

of Fleischman and Company t e s t i f i e d ? 

A. Yes. 

Q: Will you t e l l the 

your experience Jiyts pro 

gentlemen of the jury whether, from 

perty in that neighborhood, you con-
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eider tha t an extraordinary Bale in any way? 

A. I do not ; I consider that a fa i r sole as "between a 

pol led to s e l l and a party w i l l i ng party wi l l ing hut not com 

hut not compelled to "buy. 

Q,. Tell the gentlemen of the jury whether or not in 

your opinion tha t sale w£s a fa i r indicat ion or the con­

servat ive value oi that property down there? 

A. I consider t ha t a f a i r indicat ion of the vslue of 

, oross examining Mr, Blake asked 

renting property. I want t o ask 

;s in the burnt d i s t r i c t neiglibor-

gontlemen of the jury, £gggj3. and i f 
3 P 

property down the re . 

Q. My f r iend, Mr. Poe 

him some cjuestions ah out 

you something ah out renti 

hood. Can you t e l l the 

you do t e l l them give ycur reasons for i t whether or not 

the r en t a l i s always an indica t ion of value of the proper­

t y , the r e n t obtained or the rent obtainable? 

A. So, I do not th ine the rent i s always an indica t ion 

of the vslue of the property by any means. 

Q. Give us your reasons for thinking so? 

A. My reasons would [be, in that pa r t i cu la r l o c a l i t y the 

amount of wharf property i s l imi ted , i t i s not dwelling 

house property where there i s an unlimited amount and where 
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people are "buying a l l the time for the purpose of procur­

ing an investment, find I think a merchant who located down 

there would prefer to own! the property so as to f i t i t up 

so as to su i t h i s par t i cu la r business. i don ' t think the 

ren ta l value there would r e f l ec t by thy means the value of 

the property. I th ink ii i s an incident to take in to con­

s ide ra t ion . 

Q.. In connection with other things? 

A. Yes, I think therp wo a id be more merchants who would 

want to buy down there thalfl, people who would want to buy 

down the re for the pur poise of speculat ion, I mean -$£&£ peo-
t 

pie who would want to buy for the i r own pa r t i cu la r business. 

Q. The r e n t a l value ci property would only show what i t 

was worth to an investor? 

A. Yes, s i r . 

Q. What he eould get 

A. Yes, s i r . 

out of i t ? 

Q. And what I want to get pla in before che ,1ury, without 
(whether 

leading you at a l l , is TK3K±3HBX or not in your opinion the 

most avai lable demand, 

p r i ce , would come from 

the demand t h a t would cont ro l the 

an investor who wanted to buy i t 

to get an income oat of i t or from p a r t i e s who might want 
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to hay i t foar the i r own use , to use i t themselves, 

A. Undoubtedly i t would come from pa r t i e s who would 

vrant the property to use 

much l i k e property on Mount Vernon Place. lobo&y could 

afford to buy a house ti: 

are owned by people who 

themselves. I t would be p re t ty 

ere as an investment, houses there 

l ive in them, and i t i s the same 

way with t h i s property clown the re , people want i t to occupy. 

Q, One i s warehouse property and the other i s residence 

property. 

A. But the same general r u l e applies to loth of them. 

Men who loceto cown on Smith's wharf do not go there for 

one year or two years o* three years . They es t ab l i sh a bus­

iness the re and fche fee; t h a t they have establ ished a bus­

iness the re makes the property pa r t i cu l a r ly valuable to 

name and so for th . 

Vernon Hlace, which i s one of the 

them. They have a good 

Q. Tell us hew Mount 
residence 

choice 3?5£SSBff» portions of Baltimore City, i s i t not? 

A. I consider i t the most choice. 

Q, ( continuing) Tell us how Mount Vernon Place i l l u s ­

t r a t e s the same pr inciple? Of course tha t i s residence 

property and the other i s business property. 

A. In t h i s way. Mount Vernon Place i s occupied by very 
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weal thy men. They do not} went to be sub jec t to the annoy-

rae, aid i n order to so cure a pe r ­

manent r e s i d e n c e t h e r e , 1;hey would be v i l l i n g t o pay a p r i c e 

i n excess of a p r i c e the 

e r t y i f they were buying 

cons ider the investment : 'ea ture of i t a t a l l . 
whe r(! 

Q. Do you know aheilisnj Mr. Jacobs l i v e s ? 

A. Yes, s i r . 

Q. And where :..r. G a r r A t t ' s proper ty i s 

A. Yes, s i r . 

Q. And Mr. Theodore 1.1 

A. Yes, s i r . 

ft. Those p l a c e s are n 

make a f a i r percen tage 

for the purpose of inves 

A. I do not th ink s o , 

J$. Yesrf those houses 

what the r en t would ind 

i.rburg's i s ? 

<j)t r e n t e d for such, a f i gu re a s would 

<j>n the money i n v e s t e d , money put in 

ment? 

n o , s i r . 

ould s e l l for p^rjces f a r above 

L«ate? 

A. I t would, yen. 

Q. Te l l whether o r no 

person who wanted i t fa r 

to be worth? 

A. I t h i n k i t would. 

would be w i l l i n g to pay for prop-

i t fo r an inves tment . They do not 

t h i s p roper ty would s e l l t o som« 

above any rent would i n d i c a t e i t 

A merchant would buy i t with the 
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me idea of securing a permanent loca t ion and I do not th ink 

the rent would influence him very g rea t ly . 
M " 

Q. Te l l the gentlemen of the ;juxy what are the circum­

stances about t h i s pxoperjby which, in your opinion, j u s t i fy 

in 
you believing tha t |200 par front foot i s the f a i r market 

value of the property ? 

A. The circumstances ^re tha t i t i s located on one of 
while 

the best docks in the c i t y , and #S33£-e dock property TKHH 

some years ago was very much depreciated, i t was gradually 

being absorbed, gradually being held a t a high p r i ce , and 

Hs:ri&mxa±fc|c as I s s i d Smith's dock i s a pa r t i cu l a r l y d e s i r ­

able loca t ion , 

Q. I s Smith's dock 4 public dock? 

A. I urul e r s t and i t i p a public dock, whore there i s no 

wharfage to pay, 

0. Thers i s no wharfage t o pay there? 

A. I t i s a free dock. 

Mr. X&6BM, S r . : Youjmeana pr ivate dock? 

Mr. BX3&S; He says i t i s a free dock. You mean i t i s not 

a t o l l dock? 

The 7/ITHESS; 1 have so understood. 

Q (Mr. Bryan) Csnn you t e l l the gentlemen of the jury 

whether or not property on. the dock which has to pay t o l l s , 
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wharfage charges, is l e s s des i rab le than property on a 

dock that does not have to pay such fees? 

A. One i s l ike having a greund rent on property t h a t you 

don' t have to pay 

Q. One would he l ike having an office with a telephone 

in i t where you vould haw* to pay according to the number 

of times you rang the telephone, and the other would b© 

l ike having a free telephone? 

A. Yes. Undoubtedly i ; deprecl&tiB the velue of property 

if you have t o pay wharfage charges. 

Q,. State whether or not t h a t i s a fa i r i l l u s t r a t i o n , t $ 

the value of a place of business with a telephone in i t 

ibrge whatever, and another place for which there was no ch 

of business where you cha 

phone? 

A. I think t h a t would 

rger-every time you use the t e l e -

be a very good i l l u s t r a t i o n of i t . 

CROSS lajytiMTiou 

By Mr. ioe 

Q. From your s tandpoint , then, the property on Sg&tiVs 

wharf and s imilar wharfs ought to show the highest value 

from sa l e s ,no t from ren ta l s? I s that so? 

A. Yes, s i r . 

Q. That is i t , i s i t hot? 
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A. Yes. 

Q. Tell us some sa l e s that show that high valuation? 

k, I base tha t valuation on the Flalschman sa le as an 

indica t ion . 

Q. I s not tha t the onl4 sale you have to t i e to? 

A. Ho, I have a sale on Smith's wharf back in 1895, 

when that property was verj much depreciating and we could 

hardly do anything with i';. 

Q. A mo it gage sale? 

A. I don't know t h a t . 

Q, Is t h i s one of the 

r iving at your f igure of 

ualesthat influenced you in a r -

p2uu per front" foot? 

A. Yes, to a o or t a i n s ten t . 

Q. Did i t influence roi 

me 

property? 

A. Yes, t h i s r e f l e c t s 

a t the time? 

A. All those conditionsi, taken together ixssz. iniluenced 

th i s as one of the -o-lephants that ft. lou hove considered 

helped you to arr ive a t t i e valuat ion you put upon t h i s 

ower than &200 but you have to 

take into consideration fc.±e appreciat ion in values . 

Q, Go on. 

A. In 1895 there were two lo t s sold a t public auction 
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ISumber 301 Smith*B wharf, 25 by 65, subject to a ground rent 

of |S04. 

';. Go ahead. 

A. And fluraber 243 Smith ' s wharf, 16 fee t . I ' our i n c h e s , by 

83 f e e t , sub jec t t o a ground r e n t of $96. I do not know 

what improvements there vej/o but I imagine they were very 

poor. The l ea seho ld on tjhose two l o t s Bold for $900, sub­

jec t to n $300 ground renjt . 

Q. On those two l o t s ? 

A. Yes. 

Q. What va lue did that 

A. Pu t t ing those groun 

they allows #6900; about | 

Q. You allow no th ing a 

A. So. 

Q They were improved, 

show for the land? 

d r e n t s even a t f ive per c a n t . , 

170 or $176 a f o o t . 

; a l l for t he improvements? 

were they n o t , as a ma t t e r of 

f e e t ? 

A. I am under t h a t ump|n 

£,„. That i s the pro p e r t 

A. 1 d o n ' t know t h e pu 

t i o n i t was a l l improved 

Q, That i s one of the 

t ha t -Mr. Kelly bought , i s i t not? 

c h a s e r . Ae 1 remember t h a t l o c a ­

st t h a t t i m e . 

3elea t h a t in f luenced you. You say 
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you ased i n enab l ing you. to a r -t h a t s i ts was of t h e s a l e s 

r i v e a t t h i s v a l u a t i o n of | |200 a front foo t? 

A. Yes, s i r . 

0 . And you have not to" 

t h e r e were any irof^ovement 

fao t? 

sn the t r o u b l e to find out whether 

3 on t h e r e or n o t ; i s t h a t t h e 

A. I am sure t h a t t h e r e 

I v.rs down t h e r e a g r e a t dc 

g r a i n bua ineae , and I am et 

Q. But you 

mentsT 

were improvements t h e r e , because 

a l a t t h a t t i m e , being i n t h e 

re the whole doc'ir was improved, 

ne t a l i e wed any value for the improve-

A. Uo. I f there were any improvements t h e r e I t h i n k 

t h e r e were #us t two rails ojr four w a l l s . 

Q. Eow about t he l o t we r e oond'inning, were t h e r e any 

improvements on t h a t l o t he;.'ore the f i r e ? 

k. Yes, s i r . 

Q. '.Tore they of pay value a t a l l ? 

Mr, BEYA1: I do not ob jec t to i t , i f Your Honor p l e a s e , 

i f i t throws any l i g h t on the m a t t e r . 

llie CGUH'i1-. I t h i n k he i s examning Iiim aa to the soundness 

of h i s judgment. 

A. I do not remember those improvements i n d e t a i l but I 
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think i f the doo'k scheme was abanvioned that land would be 

worth as nmeh today vacant as i t was with the improvements 

on i t before the f i r e . 

Q. (Mr. Poe) Ehose ground ren t s you cap i t a l i ze at f ive 

per cent . 

A. Yea, $6000. 

Q. That would absorb a l l the vslue of tr/i land, v<ould i t 

no 
•»• •? 

A. Ho, s i r . I t fflig lit have done so a t tha t t ime. 

Q. '2'Len is rha t I f 

A. I t would come pi 

Q. Do you think i t 

five per cent, when i t 

land? 

afm ta lk ing about a t tha t time. 

e t t y close to i t , yes. 

i s fa i r to cap i t a l i ze ground rent at 

more than absorbs the value of the 

A. Yes. I am sure those ground ren ts ware worth f ive 

per oent . a t t ha t time irredeemable ground r e n t s . I f I 

had 'oeexi i n the business^ I would have beenivglad to have 

<hotten i t at tha t pr i0e . 
<3 

Q. aotwit;hBtandi:f% 

land? 

they absorbed the entire value of th© 

A. Yes. 

Q. And the improvements there were worthless according 

to you? 
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A. Hot a l toge ther . 

Q. What were they wortl 

A. I do not say that tipii did absorb the pas value of 

the ground. I t came pre My close to i t , I w i l l admit, 

hut I don ' t know tfhat thej were worth? 

&•. And i f the improvements were 7/orth $900 then he did 

not pay anything for the Leasehold in t e re s t in the land. 

A. I do not understand exactly what you mean. 

Q, Suppose he paid #900 for the leasehold i n t e r e s t . !E&at 

carr ied the improvements, did i t not? 

A. Yes. 

Q. If the improvements were worth $900 then he did not 

pay anything for the leasehold i n t e r e s t in the land, he 

only paid the vslue of the improvements. 

A. I think even at that time he got a very cheap piece 

of property. 

Q. That i s coming hack t o your opinion as to the value 

of land i r respec t ive of the s a l e . I thought you were work­

ing, on the theory of tha t sale as showing value. 

A. I do. That sale was a t a time when that property, 

according to ray "best r e co l l e c t i on , was 3aia± x± at i t s low-
who proper t ies 

est ebb. People owned jsxcpBrty, of that kind there then 
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thought they were unfortunate, 

Q, But I want :you to sake t h i s s a l e as a salt) r e f l e c t ­

ing the f a i r value of the) land, i r respec t ive of what a t 

that time was the value a 

the land, to be worth* 

A. 'Veil, I should say 

f the land, and what i t showed 

i t snowed the land bo be worth 

somewhere about $160 or #(160 a foot . 

Q. Somevihere about $15|0 or #160? 

A. Yes, somewhere along there , I would not l i k e to say 

in dollars and cen t s . 

Q. That was at a time f̂ hen the property was at i t s low­

est ebb? 

A. That i s :ny impression. I may be mistaken 
when 

Q. Therefore in 1895 the property was a t i t s lowest ebb 

t h i s pa r t i cu la r sale showed i t to be worth #150 a front 

foot? 

A. Yes. 

Q. low, the re has been 

A. Yes. 

a r i s e ever since then? 

Q. How such increase in value? 

A. I don ' t know exactly hoy/ long tha t period of depre­

c ia t ion l e s t ed , but there 

property. 

has been a decided r i s e in a l l 
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Q. Ehen the re has on ly been an Increase of $40 a f ron t 

foot from t h a t t ime t o thA present day. Fs t ha t not so? 

A. On those f i g u r e s , j e s . 

I mean as a mat ter pf f a c t . 

A. Tee , that; would indioabe t h a t . 

Q, I s t ha t the impress ion you wean t o oonvey to t h e jury? 

i Impression t h a t that p r o p e r t y , A. I mean to convey th 

i f the dock edheme were a 

fSOO a f ront f o o t . But efimsc t h i s Hale , i t waa an auc t ion 

jandoned !;oday, would be worth 

s a l e m d i t might have bepu below the value-). 

Q. Did you not ,iusb sâ Ge* t h a t *S£-&* sa l e taken hy i t s e l f 

showefl t h e land to be worth froiaL&150 uo ^160 a f r o n t foo t? 

A. Yes. 

I,,,. Did you not j u s t sa; 

A. Yes. 

Q Hov/, tne land i s on 

A. Yes. 

Q, Therefore t h e r e has 

front f o o t , ta i l ing t ha t E; 

J that? 

iy worth $20.0 a f :ont foot? 

been an inc rease of only | 4 0 a 

ile as t h e b a s i s and g i v i n g the 

] i<3 the f u l l benef i t of i t s value today? 
but 

A. I f you t ake t h a t sa le as t h e "basis, I would not take 

t ha t sale a l t o g e t h e r as the "basis. I t tras an a u c t i o n s a l e , 

and I do not know how many Didders t h e r e were t h e r e , or 
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the c i rcumstances under which i t was s o l d . 

k. t'hon t h e sa le might 

the land JB$ghb frave been vv 

A. Yes. 

have r e f l e c t e d more than $160, 

or t i i $175? 

tionv 

Q. I will ask you what 

C> * , 

Q. Then i t would have qeen only §25 i nc r ea se i n va lue 

since 1895? 

A. Yes. 

ft. Do you t e l l the jur j 

A. Yes, 1 t e l l the ju ry 

e s t a t e b u s i n e s s a t t h a t t i m e , and I do not know t h e cond i -

t h a t ? 

t h a t , I was not in t h e r e a l 

in your op in ion was the value 

of the land down t h e r e i n 11895V 

A. I d o n ' t know . 

I wae n o t in the r e a l e s t a t e b u s i n e s s then and I 
was 

d o n ' t know about t h a t , bu1J I know i t &s very much lower 

than i t i s t o d a y , I know t h a t from h e a r s a y . 

Q. Has i t i nc reased more than $25 a f r o n t foot s ince 

then? 
A. I t h i n k s o . 

Q. Has i t i nc reased more than <l4G a f r o n t foot? 

A. I would not l i k e to say because 1 d o n ' t know. 
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A. There were no sale 

Q. Eow much was i t worth immediately before t h e f i r e ? 

B down t h e r e lo i n d i c a t e i t s v a l -

f i r e , but probably,from my ob-

, t h e r e was a decided a p p r e c i a t i o n 

ore t h e f i r e . 

tho ue irnirj e di a t e ly b efo re 

a e r v a t i o n wipMi knowledge 

in value Immediately bet 

Q. What i e the d i f f e r 

cen ts per front foo t of 

- a t e l y before the f i r e a|r 

A. I would not l i k e t 

eame study of cond i t ions 

have made s i n c e . 

Q. Will you trell the 

a f ront foo t s ince the f i r e ' ; 

A. $&»ee the f i r e ? 

ence in your opin ion in d o l l a r s and 

the value of t h i s 'property inime&i 

as of today? 

o say because I d i d not make the 

down there before the f i r e as I 

jury t h a t i t has inc reased $10 

h a t i t h a s . 

o say, 

Q. Yes . 

A. I t h i n k probably t 

Q. Has i t i nc reased njore than t ha t 

A. I would not l i k e t 

Q. You would n o t l i ke 

than ,10 a foo t? 

A. Ho! 

Q. I s t h i s p rope r ty ojn Smi th ' s wharf more va luab le than 

to say tha t i t has i nc reased more 
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the p ID p a r t y inane i a te ly 

A. S p e a r ' s wharf prop 

have more depth to them 

t h i n k i f anybody of fered 

l o t on Smith ' s wharf I wc 

Q. Would you h e s i t a t e 

A. Eo, I don1 b t h i n k 

Q. How much h o t t e r do 

on S p e a r ' s wharf i s than 

you say 50 per c e n t , h o t t e r ? 

a c r o s s t h e way7-on S p e a r ' s wharf. 

e r t y those l o t s over WUfr {/KM^, 

;oi have a r a i l r o a d t r a c k . I 

me a l o t on S p e a r ' s wharf and a 

a i d t a k e the l e t on S p e a r ' s wharf. 

for a moment V 

would. 

you th ink a l o t ac ross t h e s t r e e t 

a l o t on Smi th ' s wharf, would 

A. So. 

Q. Here i s t h e l o t we Iare condemning ,Bttipber 506, 25 

fee t wi th a depth of 65 f e e t , running hack to A l l i s o n Al­

l e y . 

A. Yes, s i r . 

Q. I want you to compiire t h a t with the l o t purchased "by 

the Bal t imore and Ohio a f t e r the f i r e known ss numher 204 

Spea r ' s wharf. This l o t ! o f the B & 0 Ra i l road i s a 25 foot 

l o t and i s : runs back 105 feet 6 inches to P a t t e r s o n S t r e e t , 

P a t t e r s o n S t ree t having ^ r a i l r o a d on i t . How, do you 

t h i n k t h e B & 0 Rai l road l o t i s b e t t e r t han the l o t we are 

condemning or no t? 
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Mr. BRTAI; I would l i k e t o ge t the formal o b j e c t i o n t o 

t h a t end t h e excep t ion . 

The COURT: The ob jec t ion i s over ru led and t h e except ion 

no ted . 

A. Yes, I t h i n k i t i s a b e t t e r l o t . 

Q (Mr. PoeJ How flsuoh b e t t e r ? 

A. I am not p repared to s ay . 

%. What in your opin ion i s the "value peer.' f r on t $&& 

foot of t h a t B & 0 l o t ? 

A. I should say , g e n e r a l l y speak ing , i t i s worth about 

$800 a f r o n t foo t . 

Q, And t h i s l o t genejrally speaking i s worth #200? 

A, That l o t n igh t s u i t n man b e t t e r the l o t on S p e a r ' s 

want such a deep l o t . Technica l ly 
l o t 

a r f i s wore v a l u a b l e , but p r a c t i c a l -

wharf, a man might not 

speairing the S p e a r ' s wi 

l y you might n o t be able 
A 

GO get any more f o r the S p e a r ' s 

wharf l o t than the Smi th ' s wharf l o t , because t h e narrow 

depth ffljsht s u i t a men b e t t e r . 

Q. Then, you mean to say p r a c t i c a l ] y speaking t h e mar­

ket value of the B & 0 l o t ie no g r e a t e r t h a n th© lGt wo 

are condeming? 

A. I do not consider i t s o , no . 
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Q. Then, the B & 0 l o t has a d i f f e r e n c e of 40 f e e t i n 

depth from fche l o t we a r s condemning, end in a d d i t i o n to 

t h a t r u n s t o P a t t e r s o n s t r e e t , end you say , t h a t does not 
of 

make a p a r t i c u l a r d i f f e rence in i t s va lue? 

A. I t would make a d i f fe rence to some purchase r s hut 

eome 'people might n o t wojjit t h a t d e p t h , t hey would not 

need such a deep l o t for i the purposes o f t h e i r h u s i n e s s . 

REDIRECT EXAfiLEHATIOB 

By Mr. Bryan: 

Q. Our f r i ends have a $ked you about a s a l e that took 

place in 1895. You were grown in 1895? 

v A. Yes, I am s o r r y to say, 

0. Do you remember 1893? 

A. Yes. 

ft. Do you remember whether t h e r e was a panic and every­

th ing was depressed im 1093? 

A. Yes, s i r , I remembeir t h a t very w e l l . 

Q. Do you remember about the Si l l ier B i l l i n Congress 
s t r ingency 

and the a^ggrggHnsgc of t h e cur rency and a l l t h a t ? 

A. Yes. 

Q. Was not 1895 s o r t qf a middle ages for the value of 

p roper ty i n Bal t imore? 

A. I t was p r e t t y low. 



HS£ 
JAMES E. WILKINSON, 

SHORTHAND REPORTER, 
BALTIMORE, MD. William "D. ioultney 

very large revenues from 

90 

Q. Was i t no t a phenomenal depress ion? . 

A. Yes, I t h ink i t was. I th ink e s p e c i a l l y dock p rop­

e r t y was low. There wer? a ^ rea t many people who der ived 

aook p r o p e r t y , or was supposed to 

a g r e a t many yea r s ago, knd 1 th inn about teie t ima I was 

born dock p r o p e r t y was supposed to be about the bea t k ind 

of p r o p e r t y , the most p roduc t ive . And than a g r e a t depreciaf 

t i o n came and people who 

owned i t . 

ii. Could you c e l l t h e 

had dook p rope r ty were s o r r y t h e y 

gentlemen of the ju ry whether or 

not in yoor o b s e r v a t i o n .aid • exper ience the p r ice t h a t 

p rope r ty sold fo r an auct ion uale in 1895 was a f a i r c r i t ­

e r ion of what a man wanting to do j u s t i c e in v a l u i n g prop­

e r t y would va lue i t a t t i d a y ? 

ft., So, I olo not t h i n k I so . 

Mr. BBTAK: I t h i n k thi l t i s our e a s e , 

(Teatimony o jC vd tines& eo nc1u led) . 

B wi tness produced in bo' 

f i r s t be ing duly sworn w 

lows: 

MRIES, 

la l f of the defendant? smfL Mt%v 

is examined and t e s t i f i e d as fo l -
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By Mr. Poo: 

Q. Did you ever have 

f i r e ? 

A. Yes, s i r . 

G. How was t h i s prope 

A. By a t h r e e - s t o r y hi 

it. You were an agent 

A. Yes. 

charge o £ t h i s p r o p e r t y before thi 

How long have you 

A. n ine teen years the 

Q I 

r t y improved? 

: i c k warehouse. 

of the P a t t e r s o n ' s , were you not? 

been t h e i r agent? 

f i r s t of t h i s month. 

Q. And as agent you bjave had charge of the c o l l e c t i n g 

of t h e i r r e n t s ? 

ii* xOS • 

Q. And the r e p a i r s of t h e i r bu i ld ings and looking af­

t e r t h e i r p rope r ty gene ra l l y? 

A: Yes, s i r . 

The COURT: Was t h i s | o u r s t o r i e s o r t h r e e s t o r i e s ? 

The WITKESb: Three s t o r i e s . 

Q,. (Mr. Poe) Was i t an o ld warehouse? 

A. Yes, s i r , i t was n p r e t t y old warehouse hut i n good 

o r d e r , in good cond i t i on . 

Q. I t was in good c o n d i t i o n ? 
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4. Yes, fo r the purpose for which i t was used. 

Q. What was t h e purpoae for whiofa i t was used? 

A. Most of the t ime since i have been th ereJPfor s t o r a g e 

was burned down i t was need by purposes . At the t ime it 

t he H. is. Davis Taint Con pany. 

C. Just before the f i r e i t was used by them? 

A, So, a t the t ime i t 

*,. What insurance was 

Mr. BiiYAU: ?/e object 

(Argument upon 

was burned down. 

gottenV 

;o t h a t , 

the ob j ec t ion fol lowed) 

The COURT: The ob jec t ion i s ove r ru l ed . 

Mr. 3RYAB: A2id we not 

',': (Mr, Ljoe) V/hst waB the 

be an e x c e p t i o n , your Honor. 

insurance v 

A. My r e c o l l e c t i o n is vtje had $3000 on t h a t b u i l d i n g , i n 

the Old Bal t imore F i r e insurance Company. 

Q. "/hat was the b u i l d i i g w o r t h , i n your opinion? 

A. I don''- know., I am $ofc an exper t i n tha t l i n e . 

"x • O i . . u i 

A. I th ink i t was worth more than i t was i n su red f o r . 

L>uaand d o l l a r s more? 

Mr. BRYAH: We ob j ec t ty t h a t , I d o n ' t t h i n k t h a t i s prop­

e r . He i s not compete-.!c to say t h a t . I f he i s competent 

H. Row much more?, a th 
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ot 

n 

of course we do not obje 

xMxr^iSlfAfe i s competent 

The COURT: Yes, I t h i 

t h a t , I suppose? 

i..r. i 0 5 : I nKksed: sssumjod t h s t be was thoroughly compe­

t e n t . 

Q (llr. Poo) Did you he^re charge of the p l ac ing of the i n ­

surance? 

A. Well, t h a t insuranc 

charge , i t had bean on 1 

Mr. Edward P a t t e r s o n , Jan 

f a t h e r . And then we e a r r 

Q. What 7: ore you engag 

t h i s bus iness? 

A. I was engaged in th 

Oi Ive r ton etockyai 'ds . 

Have you had any ex 

of b u i l d i n g s ? 

A. I have not more that. 

£. You h&tf charge of th 

long? 

A. n ine teen y e a r s , but 

on teraee— 

, Ought he not to prove t h a t he 

f i r s t ? 

i he should. . You wore about t o do 

3 was p laced t h e r e when I took 

for y e a r s . I t was p laced hy 

afcor, i n h i s l i f e t ime , and by my 

ied the as me r a t e . 

ed in before you were engaged i n 

l i y a s tock b u s i n e s s , at the 

Tori-.iTioe e t r l l in j r i v i n g a t value 

a f a i r l j i n t a l i i gent manpenows. 

i s p a r t i c u l a r b u i l d i n g for how 

not a l l of t h a t t i m e . My f a t h e r 
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had charge part of it. 

Q. How many other buildings did you have in connection 

wl th the e at at e ? 

A. 20 or 25, I think 

Q, Did you f i x the insurance the same vse.fi 

A* In t.ue same way, y e s . 

OJhe COURT; You cont inued the insurance on them? 

The flTMSS:: Stoxxjoais About the same/ I found. Some­

t imes when improvements were made I added something t o i t . 

Q. (Mr. Poe) Did you have any th ing to do with the improving 

$£H± of tho bu i ld ings? 

A. I had to order repajirs when rep. i r e were to he made, 

Q. Did you have uo super in tend the r e p a i r s ? 

A. So, s i r . Mr. John 1 

I simply t o l d them wha 

. Marshal l d id a l l of our h u l l ding. 

was to be done and i t was done. 

Q. W8S any bu i ld ing dqne whi le you were in charge of any 

of t h i s p roper ty? Any r e b u i l d i n g done of any c h a r a c t e r ? 

A. Borne l i t t l e on - hoi|se on ttay S t r e e t , we had a hack 

bu i ld ing put up t h e r e . 

Q. Did you have much df t h a t ? 

A. I t was done in the same manner as a l l r e p a i r s mere 

done, i t was done uncLei' a p e r c e n t a g e , the same as tho 

o t h e r s r 
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Q. You do no t f e e l coin 

— Dp W i l t o n B a r n e s 

Q. To you f e e l competent t o p a s s an o p i n i n on t h e 

v a l u e o f t i i i s b u i l d i n g ? 

A. I»o, a i r , 1 do oo t. t 

A. I do not fc&y t h a t 1 

a n y t h i n g a b o u t ±± t h a t . 

Mr. MACHEiJ, JR: That i 

Mr. BRYAK: He s a i d 9 f 

o t h e r knowledge t h a n what 

Hie COURT: I do n o t Hi 

l i n k i t i s my p l a c e t o do s o . 

? e t e n t t o do BO? 

ma no t c o m p e t e n t , I do not say 

a s a t t o r of l aw . 

w m i n u t e s ago t h a t he had no 
would 

any o r d i n a r y i n t e l l i g e n t man hje&e 

ink t h a t lie has shown t o have 

any e x p o r t knov i.e ge 

The IVI'JJUESS: I Jo n o t 41a im to be an e x p e r t . 

The COURT; i t was £5 f 4 e t : did i t c o v e r t h e whole l o t ? 

•One «?ITITSSS; l a s . 

The COURT: Three e t o r i 4 » h i g h ? 

The 'riTir SS: Yes , s i r . 

••.,, (Mr. r o e ) Vlifb was fchc r e n t a l you g o t ? 

i r . BRYAN: 7/e object; t< t h a t . 

The COURT: The o b j e c t i o n i s o v e r r u l e d . 

Mr. BRYAK: An e x c e p t i o n i s n o t e d . 

A. | 3 5 0 a je&x a t t h e 1 

Q. (Mr. f o e ) $350 a t tt 

i i e o f t h e f i r e . 

e t i m e o f t h e f i r e ? 
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A. Yes, f o r the house and wharf i n f r o n t . 

Q, How long had you been r e c e i v i n g t h a t r e n t a l ? 

Mr. BRYAH: We object to t h a t . 

The COURT: Same r u l i n g and an e x c e p t i o n no ted . 

A. The wharf had been r e n t e d s e p a r a t e l y b e f o r e , $300 

for the house and $50 £ot the wharf before t h e l a s t was 

made. 

Q. (Mr. Poe) '/hen was the l a s t l e a s e made? 

A. About 2 months ana a h a l f before t h e f i r e . 

Q. You got $300.how long was t h e l e a s e to run? 
•j s 

A. My r e c o l l e c t i o n w-tj-S t h a t i t was for 3 y e a r s . Mr. Maohe|L 

Q. drew .up t h e l e a s e , 

Q, Was i t one year oi t h r e e yea r s? 

A. I do not remember now. 

Mr. BRYAH: There i s no o b j e c t i o n to t e l l i n g him. 

Mr. MACREH; I do not remember any l e a s e made of t h a t . 

The WITHESS: My r e c o l l e c t i o n i s t h a t i t was for 3 y e a r s . 

Q. (Mr. foe) With p r i v i l e g e of renewal? 

A. I t h i n k s o . 

Q. For many yea r s? 

A. I t does not say hjow many years , 

Mr. BRYAH: l e t us hefve t h e l e a s e ? 

Mr. POE: I h a v e n ' t riot t h e l e a s e . 
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Mr. BRYAK: Then you must g ive n o t i c e . 

The WITH2S3S; I haven ' \ got i t e i t h e r , i t i s burned fj>. 

Mr. 11AGHBI:SB: Cal l tlje l e s s e e and l e t him oroduce the 

l e a s e . 

The COURT: I tlo not imagine t h a t i s VQTV- impor t an t . 

Mr. MACHEH, JR: Ho, s i r , i t i s not 

Q (Mr. Poe) How long' haq the p roper ty been i d l e before 

you made t h e l e a s e ? 

A. I t was not i d l e a t A l l , i t was taken from one p a r t y 

and given t o %nother, 

Q. In the l a s t f s s x p . 

A. I do no t t h i n k t h a t 

iliree years 

i t has been i d l e t h r e e months 

in t h e l a s t 19 y e a r s . 

Q, I t was jQam t h i s r e n t , t hen , for $350 for the l o t and 

wharf? 

A. Hos, and once i t r en t ed fo r *4-00, as I found by look­

ing on my books . 

Q. I t went down then , and never came back? 

A. Well , t h e r e was more demand i n the l a s t 3 or 4 y e a r s . 

Q. Md you a v a i l you r se l f of tha t by g e t t i n g an inc reased 

r e n t ? 

A. Al l I could. 
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Q. You did not succee 

did you? 

A. Uo, I t r i e d t o . 

Mr. BHIAJIJ We are rau< 

(Testimony of 

c u s e d ) . 

Whereupon 

d i n g e t t i n g any inc reased r e n t , 

ob l iged t o you, Mr. Barnes , 

wi tness concluded end wi tnes s ex-

J8KES F. MORROW, 

a w i tne s s produced in behalf of the de fendan t s , having f i r s t 

been duly sworn was exam |Lne d and t e s t i f i e d as f o l l o w s : -

DIREOT E2AMIBATI05 

By Mr. I.auchheimer 

Q, Have you had any exper ience in r e e l e s t a t e t r a n s a e -

ve us some account of i t . 

A. was engaged in municipal s e rv i ce for 10 years as 

s t r e e t s ; subsequent ly T was 4 

o u r t . That br ings me up i n point 

t i o n s , and i f you had , < 
A 

commissioner for opening 
f 

^eare i n t h e Appeal Tax (! 

of time to about 1886. Since t ha t time I have been t r a n s ­

ac t ing r e a l e s t a t e m a t t e r s . I r ep resen ted the Hopkins Univ­

e r s i t y in the purchase of C l i f t o n ; I r ep r e sen t ed the Johnson 

h e i r s i n t h e a c q u i s i t i o n of the City Hal l and t h e widening 

of Faye t te S t r e e t ; the Bt l t imore and Ohio, the Korthern Cen­

t r a l , the Pennsylvania srjd the Wabash system i n p r e t t y much 
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A. Shortly a l t e r the or 

valuat ion of property raid 

a l l t he i r securing r igh t s of way, and uuite a numher of 

t ransac t ions . 

Q. Have you boon oiapioyed uy ttie Burnt Dis t r i c t Commis­

sion, end i f so , in what capacity? 

janization of the Commission I was 

appointed as general appraiser , and I advised with them in 

a great many cases , genera:, work in connection with the 

;he laying of benefit assessments. 

That has heen Bince shortly- after the i r organizat ion, in 

April 1904. 

Q. Are you famil iar with the property in t h i s case, S21 

Smith*s vharfi' 

A. Yes. 

Q. What, in your opinion, i s the fa i r market value of that 

property today? 

A. I have invest igated irery c lose ly . I think a l l the 

property from Bowey's v.hsrp down to the Merchants and Miners, 

a t the foot of West Falls Avenue, fro* sa les and r e n t a l s . 

and the impression that i t has made on my mind, jn ay, in­

vest igat ions has heen a figure of #3000 for th i s l o t . 

Q. How do you arrive e b 

A. By the general sa les 

the r e n t a l s . This property rented for |350 a year. I r e -

that valuation? 

throughout tha t d i s t r i c t and hy 
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e r t y for fJsnaflMwmtfc, and 

gard 8 pe r c e n t , c a p i t a l i s a t i o n i s j u s t on warehouse p rop-

fc appears to be p r e t t y w e l l e s ­

t a b l i s h e d aaong the r e a l Es ta t e people as e j u s t o s p i t a l i s a -

a lue of .f4375for the l o t and im-

l? 550 00 for the warehouse would 

not more than one-ha l f , l e s s than 

1 a l s o bake the Fleisbhioan l o t 

which ren ted for $500 a y e a r . That 

of about $6&60» Be duo t i n g the 

e i t about $2000. Ihat i s the 
a 

jjtes v a l u a t i o n on i t , as I d id on 

t e r s o n and D y e r ' s , in 1897, of 

t i o n . That \70uld give a i 

P ro v e me nt s . Deduo t i ng t 'b-

cnly l eave $1375, which ii 

one -ha l f of wy v a l u a t i o n . 

in th o ne a r nelg h borho od , 

would be B c a p i t a l i z a t i o n 

warehouse value would leai 

Fleisohman l o t . I p laoe 

the other p r o p e r t y , of Pat 

$100 e front f o o t . 

The COURT: How much 

The WITHJBbS: $100 a 

r (Mr. Bayan) In IB97 

' A. In 1897. 

Q. My a t t e n t i o n was d ive r ted for a moment. You sa id 

the ;<'leischman lo t was wifcrth what? 

A. $500 r e n t a l . I oap 

#6850. Deducting t h e wcro 

Fleisohman l o t . 

front f o o t . 

t a l l e e t h a t a t 8 per c e n t . , 

house would leave $2000 for the 

I r . BEXAH: I 4a did not ca t ch what you s a i d . I am not 

file:///70uld
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c ross examining you, now 

Q (Mr. Lauchheimer) Hnr would Smi th ' s wharf compare w i t h 

supe r io r wharf and the proper^? on 

I suppose I am j u s t i l l e d i n c i t i n g 

w anyth ing about i t ? 

ormat lon and tes t imony he re t h i s 

S p e a r ' s wharf? 

A. Smi th ' s wharf i s a 

Smi th ' s wharf, well 

the B <i 0 s a l e . 

Mr. BHYAH: Do you kao 

The SFITH&SS: From in J. 

morning 

Mr. BRXAH: You know jn your long exper ience as an expe r t 

t ha t you must not give lie a r se y test imony, 

The COURT: Unless bhft s o l e i s an admi t ted one. 

Mr. MAGHBB, J r : I t i£i not admit ted a t a l l . I t gave i n 

as hea r say from one of '|ur w i t n e s s e s upon c r o s s examination, 

"/e do not admit i t . 

The COUBT: 1 s u s t a i n the o b j e c t i o n . 

The 0UTB3SS; Taking opea r ' a wharf - - - in answer .to t h e 

ques t ion as to the c o n d i t i o n s ; I was not going to r e f e r 

to t h e s a l e ; the ques t ion as I understand i t was the com­

p a r a t i v e d i f f e r e n c e between Smi th ' s wharf and Spearas wharf. 

I regard Smi th ' s dock, 65 f ee t deep and I have regarded 

S p e a r ' s wharf as 105 f ee t deep, going back t o P a t t e r s o n 
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S t r e e t , vrith a r a i l r o a d on i t , and I t h i n k the l a t t e r i s 

e n t i t l e d to a t l e a s t 50 y 

over the Smith dock p r o p e r t y . 

be 
A moment a{:o you st 

A 
super io r t o S p e a r ' s dock. 

The COURT: I do not t l 

er c e n t , i n c r e a s e in v a l u a t i o n 

a ted you cons idered Smi th ' s dock t o 

That was a s l i p of t h e tongue, 

ink he s a i d s o . 

Mr. IAUCHHEIMER: Yes, he ma.de t h a t s t a t e m e n t . 

The COUBT: That was m a n i f e s t l y a ve rba l mist aire. 

The WITHESS; Taking S h e a r ' s wharf a t 105 f e e t , running 

back to P a t t e r s o n S t r e e t , and a xjci r a i l r o a d on i t , I t h i n k 

t h e r e i s 50 per cen t , d i f f e r ence i n va lue as between the 

S p e a r ' s wharf,106 f e e t , £n& the Smi th ' s dock l o t , 65 fee t 

deen. 

s SXAMIHATIOJ 0R0 

By Mr, Bryan: 

H. You hs.ve not n e g o t i a t e d any s a l e s on S p e a r ' s wharf 

s ince t h e f i r e , have you1? 

A. So, s i r . 

Q, You have not nego t i a t ed any s a l e on Smi th ' s wharf 

s ince the f i r e , have youj? 

A. TTone whatever . 

Q. And you have not been p r e s e n t a t t h e making of any 

ma.de
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Bale t h e r e s i n c e t h e f i r a , have yoaV 

A. Hone, o t t e r then tb.*vfc of t h e "burnt d i s t r i c t . 

t . I vm not t a l k i n g about t h a t , of cou r se . With t h a t 

except ion you have been p r e s e n t a t no s a l e of p r o p e r t y a t 

e i t h e r one of t h o s e wharfs s ince t h e f i r e ? 

A. No, s i r . 

Q. Have you had any sa l eeof p roper ty a t Smi th ' s wharf 

w i t h i n t h r e e years ho fore) t h e f i r e ? 

A. Ho. 

Q. Or f ive y e a r s ! 

A. Ho. 

Q. Sever i n your l i f e ' 
My 

A. S3ra onjy knowledge 

and my observation*?. 

of t h e va lue i s f ro$ record s a l e s 

Q. P lease do not l e t m© go too f a s t for you, because 
to give you chance "Tfc 

I have the h a b i t of doinl t h a t , fad I want USECfe answer 

the cjueetions. x'ou have never any s a l e i n your whole l i f e 

t h e r e on S p e s r ' s wharf o:r Smi th ' s wharf, have you? 

A. I do not r e c a l l an^. 

Q. And you hove never | l e a s e d a p i ece of p rope r ty on e i t h e r 

one of those whar fs , have you? 

A. Ho. 

Q. Have you made a so le s i n c e the f i r e w i t h i n a h a l f mile 
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jondemningY 

engaged By the Burnt Pi s t r i c t Com-

of t h i s p roper ty we are 

A. As 1 s t a t e d , I was 

miss ion 

o. Answer the questioh. rncl e x p l a i n i t a f t e r w a r d s . 

d u t i e s in the Burnt D i s t r i c t Com-

ja r ly my e n t i r e t ime . 

ence on account of your d u t i e s wi th 

A. ( con t inu ing) My 

miss ion f u l l y occupied n 

Q. I t i s a f a i r infer­

tile Burnt D i s t r i c t Coimiijjssion, and "being around with t h e s e 

gentlemen in cou r t and ojn v a l u a t i o n s , and so on, you have 
A 

noi; been ab le to make ni:jy s a l e s anywhere s ince the f i r e , 

have you? 

The COURT: lie has no"4 Been in the Bus iness bo make them. 

Mr. BBYAH: I unders t 

find out t ha t he has not 

Q {Mr. Bryan)u Do ,-.. ou 

l o t i s ? 

A. Yes. I cannot jusl 

i t i s j u s t n o r t h of t h i s 

(•.. You know where th< 

A. Yes, s i r . 

Q. Haw long Before tlie f i r e was t h e l a s t time you wera 

down t h e r e to see t h e Fheishhraan l o t , what was t h e l a s t 

nd t h a t . The import ant t h i n g i s to 

do ne i t . 

know KhBlifc where t h i s Fleischrnan 

r e c a l l the number But I know t h a t 

l o t . 

Fleischman l o t i s , do you not£ 
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A. I ao not recall. 

Qt I know it Ls ri 

3km* W—Mer-row 

the j u ry whether you can 

4 yoars befoi'e the f i r e ? 

A. 1 thiste X hava, bu 

d a t e . 

Q, Haye you been on t 

the f i r e ? 

hard to t e l l , but oan you t e l l 

r e c a l l having seen t h a t l o t w i t h i n 

I oould not f i x t h e t ime o r t h e 

ie premises w i t h i n four yoars before 

A. Hot t h a t I can r e c a l l . 

Q. Do you t h i n k you w|ere f.'ver on t h e FleischMa.n l o t 

promises? 

3JFJ ed i t . ^xmspq5fc»»e"fc. 

s t r e e t ? 

A. I t h i n k I have pas 

< < * • Passed i t on the s 

A. Of cou r se , ye s . 

Q. But you do not thijnk t h a t you have ever be on i n s i d e ? 

A. ?or an i n spec t i on? 

Q. Yes. 

A. JSTo. 

Q. Gould you t e l l ue what improvements *ver'e on She lot*! 

A. A four s t o r y warehouse. 

ft. How do you know i t ' 

A. 3?he r ecord of t h e [Appeal Tax Court 
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Q. ])on' t you Icnow tha t i s not what I asked you? 

A. You a sited me how I knew i t . 

Q. Do you not know th^,t I want to get at your pe r sona l 

nowledge? 

A. You asked me what l|he c h a r a c t e r of t h e b u i l d i n g was 

on i t aad I s a id a four d t o r y warehouse 

Q. Do you not know th^ t I Die an of your own p e r s o n a l knowl­

edge 

The COURT; That i s argument. 

Mr. BRYAB; l o , your H c n o r . i t goes to the c r e d i t of t he 

w i t n e s s . He comes he re a s a chronic w i t n e s s fo r the c i t y . 

The COURT: He i s one c f t h e gentlemen tha t were omploy-

ed by t h e Burnt D i s t r i c t Commission t o put £&£& va lue on 

i t and he did put t h i s value on i t . 

Mr. BRYAN: I went to t r e a t him with e n t i r e r e s p e c t , for 

I f e e l k i n d l y and I have known him for many y e a r s . 

The COURT; You aske : him how many s t o r i e s the b u i l d i n g 

was and he s a i d four s t o r i e s , and t ha t you asked him how he 

knew itv , and he s a id he knew i t from the r e c o r d . 

Q (Mr. Bryan) I s that the only way you know i t ? 

A. What i s t h e ques t ion? 

Q. Have you any porsonal knowledge fxamzpimxxsaM of what 

s o r t of a bui ld ing was on i t ? 

Hcnor.it
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wnes F, borrow 

A. Uo, except the record of t h e Appeal Tex Court, 

Q. You have no pe r sona l knowledge? 

.A. So, s i r . 

Q. Have you any pe r sona l knowledge of what s o r t of a build-i 

"before the f i r e ? 

A. The eane s o r t of knowledge as In regard to the F l e i s c h -

man l o t . 

ing was on t h i s p roper ty 

Q. You have no knowlec 

on any of t h e s e l o t s , whJ 

A. Yes, I have . 

Q. Of your own person? 
Yes, 

A, P r i o r to t h e f i r e , ! . 

ge of what s o r t of bu i l d ings were 

t so r t of improvements, have you? 

1 4mweeiMn?e-?"-~-

y pass ing up and down the wharf 

y improved by t'.hree and four s t o r y 1 knew they were gener?!" 

b u i l d i n g s , warehouses. 

Q. How f a s Smi th ' s whdrf improved? 

A. I am speaking of S n i t h ' s wharf, 

Q. How was S p e s r ' s wharf improved? 

A. I t h ink i t wee impijoved in a very s im i l a r manner. 
whether or not 

Q. Tol l the ju ry x£ you have any r e c o l l e c t i o n of the ap -
o4~ p r o p e r t y J 

pearanee SRC'tlie'^XRtSISSf 
A 

A. I ornnot sey I have . 

?;e a re now condemning? 

Q. Hare you any r e c o l l e c t i o n of t h e appearance of t h e 

b u i l d i n g on the Fleischmdn p rope r ty? 
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A. Hone o ther than p a s s i n g i t . 
off 

Q. I f you were JSJJ; the wi tness s tand and I sa id to you 
t h a t 

SSS 1 wanted your judgment as to what those improvements 

were worth, you would nop t h i n k you knew about then] t o t e l l 

me, v«oul<? you? 

A. I t h i n k so . 

• :. Without having knowledge of the d e t a i l s ? 

A. I cannot g ive you q.ny r e a l e s t a t e informat ion u n l e s s 
as 

i l i a r with the p rope r ty you want I seek i t . I f I were fan 

a v a l u a t i o n on as I am tli 

I s t i l l would go to the 

Q. The yieischiif.ui lob 

pro veil, can you? 

A . So. 

G. You do not \nov: an 

./,/ So. 

t±, You do not know hov 

do yoa ? 

A. So. 

Q. You do not know whi 

A. My impress ion was t 

i o r . 

o City Hall or bhe Court House here 

ro p er ty an d in s pe o t i t . 

you cannot t e l l us how i t was im-

Lhing about t h a t ? 

t h i s p roper ty was improved ins ide 

oh was the b e t t e r warehousedo you? 

hat the Fleisehfflsn was t h e supe r -

Q. Why was i t your i jpprassion. ? 
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A. Simply from pes s i a s 

Q. Sort of a ca sua l gut»ss,was i t no t? 

A. I d o n ' t know how ca 

109 

t>y. 

i sua l . By pass ing toy any p roper ty 

I cpn get an idea of the o > t e r i o r of i t , and t h e i n t e r i o r of 

i t fol lows t h e e x t e r i o r in near ly a l l p r o p e r t y , t ha t i s ware­

house p rope r ty ; from t h e c h a r a c t e r of the e x t e r i o r of ware­

houses v.e know they, a re gene ra l l y a l i k e , Mr. Bryan, on 

Smi th ' s dock or S p e a r ' s wharf the i n t e r i o r of the warehouses 

c o n s i s t of w a l l s and j o i s t s 

cut off for an o f f i c e , fo: 

they a r e much a l i k e ; fcher 

d i f f e r ence i n t h e i n t e r i o 

Q, One warehouse would 

account o f the improvement 

A. I d o n ' t t h i n k t h e r e 

and f loor ing p r i n c i p a l l y , and a 

the purposes of s t o r a g e g e n e r a l l y 

i s compara t ive ly l i t t l e or no 

3 . 

not r a n t for more than another on 

s on the pro p e r t 7/, would i t I 

i s much d i f f e r e n c e i n t h e r e n t a l 

v a l u e . 

Q. An old warehouse — 

A. 'i)he d i f fe rence i n r e n t a l va lues would he more on a c ­

count of the d i f f e r e n c e iij capac i ty of the warehouses r a t h e r 

than t h e d i f f e r ence in c o n s t r u c t i o n . 

Q, And you t e l l the ju ry tha t an old warehouse, an an-

t iquttfarbed,old?fashioned ope would r e n t for as much as an 
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sorrow 

u p - t e - d a t e one? 

A. Xa&p-juuu £hey were n e s r l y a l l of t h a t c h a r a c t e r , 

and i f they ore .kept in r e p a i r t hey are about tho same. 

C„. And the fact t h a t a warehouse i s very old and h a s n ' t 

any conveniences or e l e v a t o r s , o r any th ing of t h a t k ind , 

would not p revent i t frcrn r e n t i n g for as much as a modem 

improv ed war ehouse ? 

A. In my judgment t i 

wharf warehouses. 

Q.. And one would rei 

e re was a s i m i l a r i t y in a l l Smith 

it for as much as ano the r? 

A. P r e t t y n e a r l y , except on account of the d i f f e r ence 

in c a p a c i t y . 

Q. I f you had the meagre informat ion which you have 
you hove from 

i n d i c a t e d JL-Ew&yoo.v t e s 

provements, why did you 

;imony as to the value of the l a ­

ments t h e r e , i f you did 

was no d i f f e r e n c e , sdaai 

t i o n ? 

make a d i f f e r e n t deduc t ion when 
for 

you wanted to get a t the value of the l a i d , Sf the improve-

not know anything about i t , i f t h e r e 

why did you make a d i f f e r e n t valxia-

fc produced a "better r e n t a l , A. !The fflelBqhman lo 

The COURT; I t h i n k hp did deduct the same amount from 

each one. 
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Mr. BRYAH: He put th3 lot as worth £3000. 

.4. JL J_ 

Jmaea-JU—Mor raw -

Mr. ROSE: The po in t w -s t h a t ho deducted *3000 and in 

one case he brought the v a l u e of the l o t up to "'3075, and 
with 

In the o ther oose a ren t a of | 5 0 0 , ;)6£50, he t akes $3250 

off t h a t for tha value of the improvements and reaches 

the same r e s u l t of $3000 , 

Tha W1THESS: For the reason I did not cons ide r the Pai9 

te raon aad Djrer warehouse, I did not t h i n k t h a t was a p roper 
its 

va lue fo r HeBBrrental, fhink the r e n t a l was very much under. 

Q. (Mr. Br yon) But yoi 

for the va lue of the impi 

nof*? 

A. Bo, s i r . 

Q, Our r e n t a l i s unci e^neath. what I t ought to be , you 

th ink? 

A. I t h ink so . 

Q. You heard the t e e t i 

r e p r e B on p b i v e .mmmri h e r s 

A. Yes. 

di<3 take off a d i f f e r e n t sum 

ovements on the two l o t s , d id you 

many given by Sir. Fleisohmeja's 

(hie morning? 

hey paid 05030 for t h a t l o t ? Q, You heard bim say tji 

A. Yes, s i r . 

il. And you t e l l the jrJry i n year op in ion i t i s only worth 
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£3000? 

A. Because I iloa not 

t a b l i s h e s v a l u e s . 

;. There fore , al tkous 

$5000 s i n c e the f i r e foi 

1; o 

hink thet one sale by itself es-

h the man told you that he paid 

it you tell the jury that you really 

think that he paid |200C too much for the let? 

A. It may have been 

ial purposes, "but it was 

Q. Is not the market 

bring at a fair sale? 

A. Hot always. 

Q. I am g l e d bo know 

what t h e Burnt D i s t r i c t 

A. I do not cons ider 

end Dyer p r o p e r t i e s wou 

Q. And you t e l l t h i s 

was s o l i s i n c e the f i r e 

valiie of t h a t p roper ty 

A. I do. 

f 
orth the .,5000 for Fleisohmang spec-

above the market value of the lot. 

value of the lot what it will 

that, what is the market value 

wants you to testify to? 

thrt $350 rental for the Patterson 

d establish rental values either. 

ir.ry although you know the property 

for $5000 you think the fair market 

b ̂ 3000? 

<4. And that is just 

have formed in the case 

as fair as vny other judgment you 

, is it? 

A. That is kh for taf» jury to say. 
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Jame* 

Q 

Q. You a r e u n w i l l i n g t 

f a i r as your o the r judgm 

A. I air not o x i t i e i z 

«»,. I s not a l t r g s par t 

r e a l e s t a t e o a s e s . 

o say whether you th ink t h a t i s as 

elnts, or not? 

ray own judgmente. 

of your i n d u s t r y t e s t i f y i n g in 

i r g 

A. Hot a t the p resen t 

C, But i s not tha t a 

A. I f you w i l l f i x the 

war. 

Q. Well , s i nce you l e j 

A. I d o n ' t know. Hart 
A. 

_JL, Morrow._ 

ll 

t ime , 

rge par t of your b u s i n e s s . 

time l i m i t I l w i l l he ab le to ans-

't pub l ic employ? 
••••* 

l y any branch of r e a l e s t a t e t h a t 

I hove not been engaged : n \ t h a t i s to s a y , l e t t i n g p rope r -

rug and s e l l i n g p r o p e r t y , and t y , c o l l e c t i n g r e n t s , bu^ 

managing oases before bos 
every 

n e a r l y branch of the busj 

Q. Has not t e s t i f y i n g 

90 per c e n t , of your bue; 

A. Ahsolu te ly no . 

Q. What per c e n t . has 

A. That fgpta %&£S%W£i- would be d i f f i c u l t 

I know i t i s ha rd 

rds of condemnation a M p r e t t y 
t h a t 

ness that . I t h i n k could be fol lowed. 

i n cour t , end p a r t i o u l a r l y before 

boards of condemnation. J u r i e s condemning p rope r ty , formed 

ness in the l a s t 10 yea r s? 

i t been? 

;o t e l l . 
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A. I t I s d i f f i c u l t , bu 

Q. Was i t 8C per cent 

.A. I do aotf t i ink i t w 

Q, Was i t 75 pei' cen t 

A. P o s s i b l y . 

Q. I t was 75 j cxr cent 

A. I say p o s s i b l y . 

Q. I t . a fl s r s t an a p er f e 
exac t ly 

c a l c u l a t i o n as bo what p 

appro x i mat e l y . I tin d e r s t 

4 . In asnwer to /our 

my answer by saying t ha t 

t r a i n i n g to me to give j 

Q, Yo 11 he v e f i o 11 an i n 

informing you r se l f for p 

The OOURTc Ha ha& to 

able to g ive some reason 

Mr. BHIAH: And be bee 

mat t o r s fKXkx but that A 

good, any more than bee© 

n e c e s s a r i l y makes a good 

The COURTi That i s the 

(Testimony 

a s . 

? 

II 

t i t was not 90 per c e n t . 

s t l y ^ e l l t h a t you have n o t made a 

e rcen tage , and you can only S e l l us 

and t h a t , 

ques t ion I would l i k e t o supplement 

t h i s act; oeen a most exce l l en t 

idgment on, r e a l e s t a t e v a l u e s . 

the h a b i t of g iv ing judgment by 

ix J os Q3 of t e s t i f y i ng. 

form •:• judgment and he has been 

fo r i t . 

mes exper t in t e s t i f y i n g i n such 

)es not always make a man's judgment 

ise 8 man i s a good advocate he 

judge . 

t r a i n i n g they g e t . 

of w i t n e s s c o n c l u d e d ) . 



M47 
JAMES E. WILKINSON, 

SHORTHAND REPORTER, 
BALTIMORE, M D . 

1 1 r* 

Whereupon 

J011H J. KfcLLY, 

a wi tness produced * i n behk l f of t h e de fendan t s , having f i r s t 

been duly 8r:ora wns exnmipiod r.ncl t e s t i f i e d as fo l lows : 

|:. AMI WAT I os DIRECT 2 

By iir . Lauohheime r ; 

Q. Have you e v e r purc laeed any ground on Smi th ' s wharf? 

At Yes, Bir , 

V/hen did yoa pur ah* 

of*, tiie l o t and for how i 

A. Kbout | 3 0 0 0 . That 

p i eces of p roper ty on Sra 

a l l e y . I r e a l l y forget 

Q. P lease po in t i t out 

(The w i t n e s s 3id 

se i t ? and what were the dimensions 

>uch? 

i s before t h e f i r e . I 'bought two 

Lth 's wharf at t he corner cf an 

a dimensions of t h e p rope r ty now. 

on the map? 

o) 

A. Bumhcr 301 and Uurabor 24,3 Smi th ' s wharf, 

Q. 25 f e e t one of them end 16 f e e t t he o t h e r . You say 

thoee l e t s were "bought e|bout two years before t h e f i r e ? 

A. Yes . 

Iir . MACHEI, JR: Of cdurse w* objec t t o t h i s . 

The COURT: The same r u l i n g . 

Oi Vv 

Mr. KACHSJf, J r : We n<f>te fch"6 excep t ion . 
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John J. Kelly 

Mr. LAUGHHiiJlMiiR: I t 

A. Yes. 

tyas improved p roper ty? 

Q. What did you pay for those two l o t s ? 

A. I paid for one on t 

ed with a t h r o e find ha l f 

he south s i d o , Bomber 301 , improv­

es t o r e warehouse, $2700 i n f e e . 

Q. What d id you pay for the o the r one'i 

A. I pa id $800 subjec t 

Q, Was that improved* 

A. Yes. 

Q. What was the oharac 
AS 

A. 2UHHPBS t o the f i r s t 

warehouse, the one on the 

t o e ground ren t of 096. 

t e r of the improvements? 
one 

one t h e 25 foot was a very good 

o ther s i d e was 8 two s t o r y . J|ouse. 

Q, What were t h e Improvements on 301 worth? 

Mr. BRYAJi: "'e object t 

da t ion yffit. 

The COURT: What were 

Mr. MACHEH, JR: Of cou 

A. I do not t h i n k the 

t h a t . 

Q (Mr. Lauchhei mer) 

t h e Improvements on the 

o t h a t . He has not l a i d any foun-

hey e s t ima ted to bo worth? 

ree our ob j ec t i on gees t o a l l t h i s . 

you could b u i l d the houses for 

-'hat would you estimate the value of 

ot, lumber 501? 
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Mr. BRYAfi: 

a r ty? 

How much die. i t add to the value of the p rop-

The COURT: When you boi 

in for? 

A. I did not put any v 

bought i t cheap , i t was a 

took i t wi thou t p u t t i n g at 

good wereliour,o. 

The COURT: And you saiAl you paid $800 sub jec t t o a $96 

ground r e n t ? 

Zho WITHESS: That i s so 

o ther one wan in f e e . 

Q, (Mr. LauchheiiLor) ."" c 

A. Yes, s i r . 

Q. What insurance did 

501? 

Mr. BRYAI: I object to 

A. For the small one I 

Mr. ROSE: 1 think it ii 

we think we have decision^ 

John J . Kel ly 

ght i t how much did you put t h a t 

Lue on 11; r oal ly , hocaus e I 

ba rga in when 1 bought i t and I 

v a l u a t i o n on i t . I t was a very 

t ha t was a two s to ry ono. Th© 

he improvements burnt down? 

;ou got on the improvements on l o t 

t h a t . 

[Dis CUssiojp. fol lowed) 

i'he COURT: The objeotifcn i s ove r ru l ed . 

to. BHIAB: iffe note an Except ion . 

t h i n k I g o t §1100. 

only f a i r to t h e Court t o say 

to show t h a t i n suoh a oase the 
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: h a - 3-f--Kelly— 

value of improved property i s inadmissible. I simply want 

to ce l l t h i s to the Court 's a t t e n t i o n , I th ink i t i s fair 

to the Court to make th i$ statement. We understand our ob-

we wish to reserve an exception. 

ght "be inadmissible in many oases . 

Section i s overruled and 

The COURT: That mi 

Dtxt hero is B peculiar s ta te of a f f a i r s . This property i s 

not in the market and the value lias to "be gotten at in some 

other way. ALl fehat property was improved "before the f i r e . 

I onnnot see any other vsay of t e s t ing the value of i t except 

"by get t ing at the values of adjoining proper t ies and de­

ducting t he improvement^ and so on. 

Mr. RO E: I simply want to c a l l the Court 's a t t en t ion 

to our view of i t and msjike t h i s statement, and we w i l l r e ­

serve our exception. 

The COURT: 1 under 

to do so, hut I think tl 

Q. (Mr. uauehheimer) 

larger l o t ? 

(Oh Section nade, objection overruled and exception 

noted) . 

stand , and I t h ink i t i s your duty 

his case i s a di f ferent case. 

What insurance did you get on the 
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A. I oannot t e l l you t 

to my books. 

Q. I w i l l £sk you to r 

tomorrow morning. 

P., 1 w i l l do that with 

vi# Are you fami l ipr wi 

221 Smith wharf, have you 

A. Only owning £43, i 

yi 

hat now. I would have bo r e f r 

efer to your books and. be l l us 

pie asur e . 

fch t h i s Smith wharf l o t , number 

seen t h a t ? 

b must he F.bout 20 houses from 

t h e r e , aooording to the numbers. I t would be about 10 

houses shove mo. 

Q, You know t h e locab i 

A. I know t h e genera l 

ci. What i n your judgmeia 

Mr. BIIYA1: We o b j e c t . 

on of the lot? 

location, yos. 

t is the value of that lot? 
s 
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J . Kelly. 

A. At that time about 

The COURT: Ask him how familiar he is with the property? 

Q,. (Mr. Laucbeimer) I -j . Blake testified as a property 

owner, fcxwt not as a real estate expert this morning. 

How long have you been familiar with property there? 

A. About twenty years 

Q. How long nave you <j)wned property? 

two years before the fire. 

Q. Do you feel oolpetent to express an opinion as to 

the value of property on Smith's wharf? 

A. Well, just as much as any ordinary person, I would 

imagine, familiar with that location. 

The COURT: I think hei is competent. 

Mr, BRYAlf: We withdraw our objection. 

Q. (Mr. Laucheimer) What in your opinion is the fair 

market value of the lot Number 221 Smith's wharf without 

improvements? 

A. I think the value of it, not having railroad faoili 

ties back of Smith's wharf, it would be worth about #130 

or $135, the full value for it. 

Q. That Much a front foot? 

A. Yes. I did n't get that for mine. 

CROSS-EXAMIHATION 

By Mr. Rose. 
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John J . Kelly, 

Q. If my figuring is jjorrect that would malce ahout 

$3400. 

A. Whatever it is. 

The COURT: Do you adiui t that? 

Mr. FOE. Yes, sir. 

Q. (Mr' Rose) You hav£ heard the testimony that the 

representative of 'Flelschmann and 0om> any gaye. He looked 

as if he would a man who uould take care of himself, and 

he testified that he paid $5,000 for a similar lot a 

couple of doors away? 

A. I don't know what he paid for it. 

Q. You were not in court this morning? 

A. Ho . 

Q. Thon you did not consider that fact in giving your 

estimate? 

A. Well, he might have wanted it pretty had. 

Q.If he said he did n't need it pretty had what would you 

say? 

A. Well, he might knovif his "business, I don't know, hut 

I think he paid too much for It. 

Q,. The fact that he paid $5000 there would not influence 

your judgment? 

A. I don't know what their ability is, in purchasing 
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real estate we ali make mistakes sometimes . 

Q. And you sometimes make mistakes in making estimates? 

\. Yes, sir. 

You staj be u. man tl Q,. You aiaj- be u. man tlpat thinks on the whole you had 

better not buy real cstati unless you can buy it cheap? 

A, I know plenty of men who pay more than the real 

Talue because they want it for a special purpose, and I haY© 

done that myself. 

any special purpose that makes ay 

vacant lot here on Smith*p wharf worth much more than any 

other lot? 

Q. Yell, there is not 

A. I don't know what 

Q. Just to put a ware 

on his business. 

that man wanted it for. 

house on it, he said, to carry 

A.. I cannot judge about that. 

Q,, You say the fact that he did that would not influ-

i 

ence your judgment? 

A. I have a groat doâ l of respect for any man's judg­

ment. 

Q. Then does it not Suggest to you that 1 f a fairly 

n wanted to buy a , lot there and 

for it, you were putting rather 

ierty In laying that #35Q0is the. 

wideawake business cono»3 

was willing to fay ')50UO 

low estimate on this pro 
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John J . Tvelly, 

highest price that ought GO "be paid for it? 

A. No, I cannot see why because a man -ays a good price 

for it that it should influence me. 

(Testimony of witness oo^icluded). 

Whereupon 

CLET/ELAND 3' . MANNING, 

a rv'itneee p roduced i n "behalf of t h e d e f e n d a n t s , h a y i n g been 

f i r a t d u l y sworn , war. exaij.ine<i and t e s t i f i e d a s f o l l o w s : 

DIRWCT UXAM!JATIO!T • 

By Mr, Lauohe3Vi 

Q. You a r e t h e a g e n t 

A. I am. 

C h a r l o . B - n a p a r t e ? 

Q,. You have charge of 

I have-

Q. Mr. B o n a o a r l e ovmed 

l i s r e a l en l a t e 

a l o t on rk i i i th ' s wharf vhioh he 

s o l d t o t h e F le tuchmann Coppany. Are you f a m i l i a r w i t h 

t h a t ? 

A. Sfaa. 

Q,. How wan that lot im 

Mr. BKYAN: Vfa object t 

> roved before the fire? 

i that. 

(Objection overruled and exception noted). 

A. It was a threa-storjr warehouse, thraa or four stories, 

I think it was three full Stories and an attic-
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C3*w1an<i !*• Mannings 

Q. (Mr. Laucheimer) Were t hose improvement a des t royed by 

f i r e ? 

A. They were. 

Q. fh*t Insurance wait; collected by you for Mr. Bona­

parte? 

Mr, BRYAN: We obj ect to that. 

The COURT: Objection overruled. 

Mr. BEYAK: We note an exception. 

A. $5200 'was collected. 

Q. There has been testimony to-day hero in reference 

to the sale made by Mr. Bonaparte of the lot on Spear*6 

wharf to c?ae Baltimore and Ohio Railroad. Can you tell us 

when that sale was made" 

A. It was Trade in February, 1903, I think. 

Q,. Was that an improved or an unimproved lot? 

A. It was an improved pLot, improved with a four-story 

warehouse. 

Q. What were the dimensions of that lot, if you recall? 

A. I should think th 

by the depth, whatever it 

Patterson street. 

i lot was 25 to 30 feet maksi front, 

in there on Spear's wharf, to 

Q. What was the price at which the B« and 0. Railroad 

bought the lot? 
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Mr. BRYAN: We object [to that. 

(Objection overruled and exception not* 

A. They paid $11,000 for it. 

Q. (Mr. Laucheimer)Were the improvements destroyed by 

the fire? 

A. They were. 

Q. What insurance was colleeted? 
(Objection ; 

iection overruled and exception noted). 

worth at the time they 

A. That I could not letate. 

The COURT: What was the purchase price? 

The WITNESS: $11,00(1 • 

Mr. BRYM : He said l)ie did not know what the insurance 

was. 

Q,. (Mr. Laucheimer) What were those improvements 

fere sold to the B. and 0.? 

(Objection, objejction overruled and exception noted). 

A. All that I coul4 answer to that was that we sold the 

entire property to the IB. and 0.,warehouse and grounds for 

$11,000. 

Q. You say the improvements vere a four-Btory subst&n-

tial building? 

A. Yes. 
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1 £fi 

jland P. Manning 

GROSS EXAMINATION 

By Mr. Rose 

Q,. You testified thil 

stories and an attic high!? 

A. Yes. 

Q. Has that lot 'been 

know of? 

sold since the fire, that you 

A. 

Q,. 

A. 

Q.. 

not? 

It has. 

What price did Mr. 

$5000, 

It is a lot 24 fee 

A. Yes air. 

Do you knew whethc 

A. I considered it a 

Pleisch mann warehouse was three 

Bonaparte get for it? 

t and some inches front, is it 

They offered Fr. Bonapartje $4000 for It and he declined it, 

and then they came up to 

(Testimony of witness concluded). 

Thereupon at 2:55 p. 

to-morrow morning, Noveal 

r or not that was a fair price? 

very fair price for the lot . 

$5000 and he accented it. 

m., the Court adjourned until 

or 10, 1905, at ten o»cloclc. 
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SECfOND DAY 

Baltimore, Maryland, Friday, November 11,1905 

The Court met at 10 o'clock a. in. 

Present, the counsel for the respective parties. 

Whereupon — -

JOHN J. OLLY, 

d. witness heretofore produced and sworn in behalf of the 

defendants, was recalled for further examination. 

DIRECT EXAMINATION 

By Mr. Laucheimer• 

Q. When you were on the stand yesterday you did not 

recall the amount of insurance you received from the im­

provements on the larger lot. Can you tell us know what 

that amount was? 

A.. Yes, sir. 

Mr, ROSE: Of course wd object to that. 

The COURT: l verrule the objection. 

Mr. ROSE: We note an exception, 

Q. (Mr. Laucheimer) 

A. $2000. 

Mr. LAUCHEIMER: That *s all. 

(Witness excused). 

Tell us the amount? 
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Whereupon ---

ALFRED D. BERNARD, 

a witness produced in behalf of the defendants, having 

been first duly sworn was examined and testified as fol­

lows :-

DIRECT aXAEiNATIOtf. 

By Mr. Lauche inter , 

0,. What is your occupation? 

A. I am a member of the bar and deal in real estate. 

have been a member of the bar for sixteen years and have 

been dealing in real estate for twenty years in Baltimore 

City and the suburbs. 1 was one of the real estate 

experts appointed by the Burnt District Commission to 

value the property required by the city in the dook dis­

trict. I have been for the past year reviewing assess­

ments in the city and principally in the business district 

of the city, for the Appeal Tax Court. 

0o. Give the jury some idea of your operations in real 

estate before you were employed by the Burnt District Com­

mission. 

A. My operations in real estate in Baltimore city 

amount in the past twenty years to about ten million dol­

lars, and since the fire our individual operations outside 
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of the work done in the burnt district, or outside Bales 

which the office made to the Burnt District Commission, 

amount to about one and a quarter million dollars, nearly 

two million dollars, up to the present time, since the fire 

Q. You ??ere employed by the Burnt District Commission 

to value ail dock property? 

A. I wa 3. 

Q,. Will you tell us the scope of your employment? 

A. I was employed in the latter part of June, I think, 

1904, and in connection with Mr. Walter Payne and Mr. Frank 

Caughy. We were given a fixed compensation and told to 

put a value on all the property required by the city in 

that dOGk district, and to get the report up and submit it 

to the Burnt Distriot Commission. We got that report up 

about the middle of August, I think. We worked on it for 

about six weeks, and a number of nights we worked until 

midnight to get it up. J)o you want to know the method we 

used? 

Q. Yes, tell us how prou informed yourselves as to 

values. 

A. We secured the services of Mr. Uorman. He gave us 

a report of all the sales in the dock district made sinoe 

1880, for twenty-four years, and we subsequently verified 
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each of those sales. Wje took all the information we could 

get in the way of leases, rents, and all information we 

could absorb from the different people that came in from 

time to time in the Burnt District Commission to negotiate 

for lots, and we fixed the value from those sales and from 

our personal experience, and put our figures together; and 

where we differed we came together, and some places 

where we were too far apart we submitted our individual 

opinions to the Burnt District Commission. 

Q. You are, then, familiar with this lot, lumber 221 

Smiths wharf? 

A. Yes, I knov; the lot very well. 

Q,. What, in your opinion, is the fair market value of 

that lot to-day? 

Mr. ROSE: How, may it please the Court, we object to 

that testimony because the witness has said that he has been 

influenced in informing himself by the bargains made by in­

dividuals with the Burnt District Commission. He says he 

has watched them all and they have influenced his judg­

ment as to values. As the law is quite firmly establish­

ed that the bargains made by the Burnt District Commission, 

in connection with this transaction, are not admissible in 
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evidence, the opinion of a witness "based in whole or in 

part on thoso transactions vould certainly not "be admissi­

ble. 

The WITNESS: If the Heart will allow ] 

Mr. BWffl : Don't, you argue it. 

The WITNESS: I v/antid to make a SJ tenement. 

The COURT: Lot him mike his statement. 

The WITNESS: I certainly did not want the jury to in­

fer that I have formed any opinion from any "bargains the 

Burnt District Commission made in connection with this 

dock property, because nd bargains had been made 

!'r, ROSE: But you said yon listened to all that was 

said. The stenographer can read what you testified to. 

The WITNESS: "From information, I said, I got from 

people that came in. 

The COURT: Owners of [property? 

The WITNESS: Yes, some of them told U3 the rentals they 

rsonally did not negotiate with got for property, 

them. 

<e pe 

The COURT I overrule the objection 

Mr. BRYAN: We take ixr\ exception, your Honor. 

The WITNESS: We valued the lot at 

Mr. BRYAN: It is only fair to call to the Court's atten-
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tion, talcing the witness* first statement and his statement 

as it ha3 now been modified by what he last said, to the 

fact that we now have it that his opinion is not formed 

from experience but what he got while these proceedings 

were going on. That does not qualify an expert. 

T?ne COURT: He says he ha a informed himself in every 

possible way, by his experience with transactions in that 

property in the last twenty-five years, and then he said 

that he got the rentals s|o far as he could ascertain them, 

and he also says that his mind was informed by statements 

of people who came in in regard to their own property, or 

representing others, 

Mr. BRYAN: The only thing I wanted to do was to respect* 

fully call your Honor's attention to the fact that those 

things are he rsay, so it will be no surprise to the city 

if tho question is asked to be reviewed. 

The COURT: Proceed. 

The WITNESS: I valued the lot at $118 a foot, and I 

based the valuation on five sales, three of which sales I 

personally made, the transaction going through our office, 

and I seeing the money pass. The other two sales were tes­

tified to in this particular case. Those five sales are 

Number 211 Smith's wharf 
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Mr. BRYAN: Is that one you made yourself? 

The WITNESS: Wo, that was testified to in this case. 

Mr. BRIM : Then the witness must lenow that that is 

hearsay. The jury can judge of that testimony. This wit­

ness is a member of the "bar and he knows that this is hear­

say. The jury do not want his opinion. 

The COURT: I do not see why you should accuse him. 

If it is not admissible that is sufficient. What is the 

objection? 

Mr. BRYAN: That it is the baldest sort of hearsay. 

He is telling now what other witnesses have said during 

this trial. He lias no right to give any sales except those 

of his own personal knowledge, on diroct examination. 

The COURT: One of those sales is the sale you gave in 

evidence? 

Mr. BRYANT: So he says; but the jury can tell about 

that. He cannot testify to that-

The COURT: It se ems to me he can assume that to be an 

actual sale. 

Mr. BRYAN: We are not vouching for him in any way. 

The COURT: But he is giving the basis of his judgment, 

why he thinks the price he names is a fair price. 
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Mr. BRYAN: But even an expert witness cannot say that 

he formed his opinion sone months ago from what some 

other witness was going to say here. Even the city's 

witnesses cannot go that far. 

The COURT: I do not know that this witness does say 

that, 

The HTJU53S: I had the sale at the time we made this 

computation, I got it from the records. I got both of 

these 3ales from the records. I merely state that I took 

it from the testimony in this case simply to give the jury 

the certainty that the record would fail to disclose. 

(Further discussion followed). 

The COURT: You can giva those you know of your own knowl­

edge first. 

The WITNJSS'o: 301 Smith'3 wharf. That is the sale to 

John Kelly. The property — -

Mr. BRYAf: 13 that one you know of your own knowledge? 

The WITNESS: Yes. The leasehold interest was sold for 

$100 subject to a $204 Hound rent, and the ground rent was 

subsequently bought for $2500, making about $2600 for the 

whole sale in fee. 

Q. (Mr. Laueheimer) What were the dimensions of that 

lot? 
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Boyd acquired 243 Smith's 

A. 25 by 65, and it WAS on the corner of an alley ten 

feet wide, the corner of a private alley. And Kelly and 

wharf, which was on the other 

side of that 10 foot alley, for $800, subject to a ground 

rent of #96. Both of those properties were improved; the 

301 Smith's wharf property had a pretty good old warehouse 

Cn it, and 243 Smith's wharf had a warehouse that did n't 

amount to much one of the walls, I believe, was con-

denned at the time they bought it. Deducting $1800 for 

the constriction on Number 301 gives you a land value of 

^Tl$60 a foot. Putting in the ground rent at 5 per cent 

on Number 243 Smith's wharf gives you a land value of $100 

a foot. Then there is 308, 314, Spear's wharf, which is 

across the water from the Smith's wharf property. That 

wa3 a lot 90 feet by 104 feet. It was cold to the National 

Building Supply Company bjy Rowland, trustee, fur $17,500; 

and the construction account on that 

Mr. BRYAN: You were not asked about that. 
going 

The WITKSSS: I was to give you the construction account 
f 

in order to reach the land value. 

Mr. ROSE: How does the witness know what the construc­

tion account was — » 

The WITNESS: I have seen the construction account — « 
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The COURT: He means the buildings. 

The WITNESS: Yes, the cost of construction. 

Mr. 'ROSE: He gets th<5 cost of the- bulldinge by the con-' 

struction account of a concern. The proper way to do is 

tc produce the construction account. 

The COURT: I think t'jiare is a misapprehension. 

The wTTHESS; Yes, I x̂ ean the value of the building 

on the lot at the time they bought it. 

Mr. ROSE: How do you get at it? 

The WITNESS: From personal observation. 

Mr. ROSE: What do you wean by construction account. 

There is a technical meaning 

The WITNESS: I "ake it theordinary meaning is the cost 

of a construction that goes on a lot of ground. 

Mr. ROSE: According to their books. 

The COURT: What did you mean, Mr. Bernard? 

The WITNESS: I mean to say the value of the building 

at the time they bought it. 

Mr. BRYAN: That is what I understood, I did not under­

stand it the y/ay my brother, Mr. Rose, understood It. But 

before that he must show that lie has some qualifications 

besides a willingness to accept statements. 

The COURT: Let him show what knowledge he bassa his 



JAMES E. WILKINSON, 
SHORTHAND REPORTER, 

BALTIMORE, M D . Alfred 1). Bernard 137 

estimate of values on. 

Mr. BRYAN: He can put his knowledge in first, before he 

gives the price. 

The COURT: Mr. Bernard, is obviously a man who has pro­

fessionally familiarized iimself with values of land and 

improvements in this particular district. 

Mr. BRYJS: That is what he tells ua, hut I would like 

to know the source of his knowledge. 

Mr. ROSE: We note an exception. 

Mr. BRYAN: His Honor IAS not ruled on it yet. 

Mr. ROSE: I thought he had. 

The COURT: You object to his giving any values? 

Mr. BRYAN: Until he shows a knowledge of the buildings. 

The COURT: Tie docs not have to be a builder to know 

that. You may ask him some questions to ascertain whether 

he is qualified. 

Mr. ROSE: And in addi lion, your Honor understands 

that we object to all evidence as to the value of ifi improve­

ments on another lot of 

in this controversy, and 

round, except the one involved 

/our Honor has ruled on that, of 

course, and we simply want to note the exception, 

Mr, BRYAN: And also an exception as to all sales of 

the value of improvements. 

w* 
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Q. (Mr. Bryan) Are lyou a builder? 

A. No, but I have personally superintended the construc­

t ion of a number of bu i ld ings . 

Q,, t h a t sort of bui ldings were they? 

A. I j u s t f inished an1 apartment house that cost 

$30,000. 

Q. Where ms i t . 

A. On 3U Paul Street 

Q. Whereabouts? Tha|t is a long street. 

A. Number 1720. 

Q. Did you ever build a warehouse? 

A, I have never built a warehouse personally, no. 

Q,. Did you ever have anything to do with building a 

warehouse except in the employ of the city? 

A. Yes. 

q. Where? 

A. We have represented during our professional career 

a half dozen of the leading builders, 

Q,. That is not what j asked you. I asked you where 

you built or superintended a warehouse. 

A, I told you I had not built any. 

Q,. Where have you superintended one or had anything to 

do with one? 
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A. I have had, in a p r o f e s s i o n a l way, dea l ings with a 

hundred warehouses. 

Q. Name one, p l e a s e . 

A. Veil, I am now interested in the LAW Building. 

They are making a loan of $125,000 on the Law Building. 

Q. Please tell us whether you mnt the jury to under­

stand you had anything tp do with the construction of the 

Law Building? 

i\. I hare not, hut I want the jury to understand that 

the plans and specificaticma of the Law Building, the 

builder, and the character of construction, were all sub­

mitted to me, and we passed on them in connection with two 

other gentlemen who were builders. 

q. i) you want the jury to understand you think the 

Law Building is a warehouse? 

A. No. 

q. Do you think there is a similarity, or that it throws 

any light on the increase in the vendable value of proper­

ty down on the wharf when| you go into the matter of the Law 

Building? 

A. No. Let me give you another — • 

The COURT: He is speaking in a general way now of the 

value of buildings and what he knows about the value of 
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improvements. 

The WITNE SS: Right after the fire we 

Q. (Mr. BRYA¥) What do you mean by *weM? 

A. The office of Robert Bernard and Sons, of which I 

am a member. We made a loan of $50,000 on a warehouse on 

the east side of Concord street, west side of Falls avenue, 

just north of Pratt street, known as the MoCormick ware­

house. 

Q. Did you attend to that or your father? 

A. I attended to it. The plans and specifications 

and the name of the builder and everything were submitted 

to us, and in connection with two other gentlemen I went 

over them personally and approved them. And the Broadbent 

and Davii warehouse is a large warehouse, that carers some 

thirty thousand square feet of land, at the corner of 

President street and Alice Anna street and Palls Avenue. 
t 

w e made a loan of -$60,000orij a n d p e r s o r i a l l y i went over 

the plans in connection with some other gentlemen. We 

have been counsel for builders and building supply people 

during all the course of our career, and in addition to that 

I have made a special study of the computation of buildings 

by the cubic foot, and I have informed myself of the prices 
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Alfred. 

of l abor and b u i l d i n g mat 

cent bo pass in a genera] 

or any o the r kind, of a. b\ 

t i o n . 

JL. Bernard, JAl 

A, (Inte.^rupiing) I 

eria,ls, and I believe I am conpe* 

way on the value of a warehouse 

ilding, or the cost of const, ruc-

Q. But you have nvvev h;jd anything to do 

never personally .super.intended a 

warehouse or personally built a warehouse-

Q.. And you nwer had anything to do "nth building a 

warehouse in that neighborhood? 

A. Except in no far as I have related. There are two 

large warehouses within ty. quarter of a mile, or half a 

mile, at least, of that district. 

Do you want the jury to understand that you really 

building is within half a mile of 

another in the city it tjirows any light on that other build­

ing? 

A, No, but i want the jury to una erstand chat the coat 

of construction of a warjehouse in one section of che city 

believe that because one 

is probably similar to t he cost of construction of a ware­

house in another tseetioni. 

o. Do you want the jury to understand that the purpose 

of our finding out value; here is to find out how much it 

cost to build warehouses rather than finding out how much 
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improvements on certain ] 

of the property 

Mr. LAUCHEBLER: Your 

roperty add to the salable value 

Honor, does not your Honor think 

that the witness has established his competency? 

The COURT: I think s<|. 

Mr. LAUOHEIKER: Proceed. 

Mr. BRYAN: We note an exception 

The COURT: Ye3. 

The WITNESS: I was deduct ing —-

The COURT: You were speaking of the Spea r ' s wharf 

p r o p e r t y . 

The WITNESS: Yes. 

Mr, BRYAN: Lut the city ask you a question, so we can 

get it clean cut and have our exception. 

Q.. (Mr. Laucheimer) What in your opinion is the fair 

market value of the lot of ground 304 and 306 Spear's wharf, 

without the improvements? 

A, $35 a front foot Lt the time it was bought in 1895. 

Property is worth a good leal more now. 

Mr. BRYAN: We ask your Honor zo strike that out be­

cause it is too remote. 

The COURT: I think it is admisBible, 

Mr. BRYAN: We note an exception. 
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The COURT: The jury of course will determine what 

weight is to be given to it. 

The WITNESS:' Those arp the three sales I made personal­

ly. 

Q,. (Mr. Laucheimer) the fair value at the 

time - ~ 

The COURT: What you have asked him is the value of the 

land, making a suitable allowance for the value of the 

buildings on it? 

Mr LAUCHEIMER: Yes, sir. 

The WITNESS: In addition to those three sales we used 

the two other 3ales, that is the J?1Q isohmann sale — 

Mr BRYAN : The Court told you to s^ate those of your 

own knowledge. 

The WITNESS: I have done so. 

Mr. BRYAN: The Fleisahmann sale we know about, there 

can be no doubt about that, but we do not want the witness 

to state that from hearsay. 

(Discussion followed). 

The COURT: At the time when you made up your estimate 

of value of this lot had you heard of the Fleischmann sale 

The WITNESS: Yes, of the two Elelschmann sales. 

The COURT: I think he can testify. 



JAMES E. WILKINSON, 
SHORTHAND REPORTER, 

BALTIMORE, M D . Alfred 0. Bernard. 144 

Mr. BHTAN: We note an exception. 

The WITNESS: Tito last j?leischmann sale from Mr. Bona­

parte shows the Ian< value of |208 a foot and the 

other one $123 a foot, after deducting the ground rents. 

Those five Balsa gave me an average 

The COUK'L : Do you mean the ground rents or the improve­

ments You said the ground rents. 

The WITHESS: Yes, sir, the ground rents. 211 Smith's 

wharf was a leasehold property. They paid $2500 for the 

leasehold and the rent \ie,B $3733. Those five sales gave 

me $576, which 1 divided by five, which gave me $115, which 

was the ratio of trio so five sales taking th,e two 

Fleischman sales, the Spear*s wharf sale and the two 

Smith's wharf sales, of Nrhtch I had actual knowledge. 

What valuation would you have got­

ten if you had confined jf our self to the three sales? 

Mr, BJrtYAN: That is a mere matter of computation for the 

J ury. 

Mr. LAUCHEIMEB: Cannot he 

The COURT: He can do it 

A. $81.6?. 

0,. (Mr. Laucheimer) Excluding the two Pleischmann 

sales? 

Q. (Mr. Laucheimer) 
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A. Yes, sir. 

Q,. Has property in tlje dock district enhanced in value 

since the fire? 

A, That would "be very hard to say, Mr Jkaucheimer, 

for the simple reason that almost immediately after the 

fire the passage of this ordinance practically put this 

dock district out of the market. There has been, I think 

since 1897 a stiffening of rents down there, and you might 

say that there has been a gradual en)lancement of values 

since that time, and I auppose it would be reasonable, and 

certainly liberal, to assume t)iat if the conditions had 

not been as they have been, that is if the dock ordinance 

had not been passed, that the dock district would have 

shown relatively the same increase in value that property 

north and west of it lias 

of speculation. There 

shown. That would be a matter 

are som* parts of the property 

north of Pratt street opposite the dock district that 

showed very marked advances. In some instances there hav» 

been advances of as much as 100 per cent; in other in­

stances there have not been any advances at all. I think 

some property around Gay and South and Frederick streets 

lias deteriorated rather than increased in value since the 

fire. 
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0,. What i s a f a i r rate of c a p i t a l i z a t i o n of rents on 

warehouse p r o p e r t y in orr*«r t o secure some information as 

tion of the tenancy, the 

to the value of land and improvements? 

A. Well, there are a great many things to take into 

consideration - — the character of the tenancy, the dura-

purpose for which the warehouse 

is used and the character of the warehouse. The average 

warehouse computation in Baltimore city is 10 oer cent 

gro33. There is a loetter element of warehouse property 

that is rented on eight and ten; that is, eight per cent 

for land and ten per cent for improvements; and the high-

est rrice of warehouse property — and I know very few 

that are rented at that rent gives eight per cent 

gross all the way through, land and improvements. That 

is for new warehouse property on long term lease in the 

better warehouse district, where there 1B an element of in* 

crease in value in the land that the owner takes into 

consideration when he is 

CR0 2 

making the lease. 

I EXAMISTATI 'W 

By S!r Rose 

0,. As I understand it, you are employed by the Burnt 

District Commissi.on to assist in giving them data upon 

which they make up the valuations of this property. Is 
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that true? 

A. Practically true, yes, though •— 

Q. I want it to "be entirely true - — 

A, They asked me in connection with Mr Ca.ug]iy and Mr. 

Payne to get up a report showing our values of property 

in the doclc district. Now, in most Instances they affirmed 

The COURT: They adopted them? 

The WITNESS: Yes; hut in some instances we were not 

together, we differed. 

The(HURT: The values vere different? 

The WITfiSSS: Yes, where the experts differed in the 

values of property, and then the commission exercised some 

discretion and in some instances they added them together 

and divided them by two, and in other instances they gave 

the high value, and in other instances they gave the low 

value. 

Q. (Mr. Rose) But where you three experts - — 
h 

A. (Interrupting $he:*e we agreed the Burnt District 

Commission adopted our figures. 

llr. ROSS: That is rather interesting public informa­

tion. As I understand it, then, the Burnt District Com­

mission was not Mr. SwannL Mr. Graham and the other gentle­

men who comprise that hoard, but as a matter of fact con­

sisted of Mr. Bernard, Mr, Caughy and Mr, Payne, for all 
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practical purposes? 

A. I would not like to state that. 

The COURT: He has stated the facta, 

Q,. (Mr. Rose) And it also appears that you are now 

testifying in defense of ifour own work? 

A. Yes, I am testifying in defense of ray own worts, 

Q. It also appears that you have been not only sitting 

here in court waiting to "be called hut you have bean get­

ting up and making suggestions as to the examination of wit­

nesses, and otherwise assisting in the conduct of the case? 

Mr. P<>3: We object to that. 

(Mr. Poe addressed '„he Court in support of the 

admission of the question and answer thereto). 

The COURT: I do think that he has frankly stated 

exactly what his relations to the case cire, and it is for 

the jury to weigh his testimony. Of course all this is 

after the event; at the time when he made the estimate 

that he is 'now testifying to none of these questions arose. 

Mr. ROSE : Does your Honor rule that I cannot ask him 

whether while in court here he has been engaged in assist­

ing the counsel by making suggestions? 

The COURT: You can ask him that. 

Q. (Mr. Rose) Have you not then during the course of 
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this trial making suggestions from tine to time to the 

counsel for the city as to questions to "be asked witnesses 

on cross examination and other matter of that character? 

A. Occasionally, yes. 

Q. In other words, except for arguing the case or 

actually examining witnesses you hare been actually par­

ticipating in the trial of this case. 

A. I would not say that. 

The COURT: That is a conclusion. 

Mr. ROSE: Let him explain it if it is not, 

Mr. LAUCHEIMER: We have no objection, we want the iury 

to have all information possible. 

The WITNESS; At the time we made the valuation of 

these lots the question of defending our valuations in 

court had not arisen, naturally; we did not know whether 

any cases were going to be appealed or whether all of them 

might not be appealed, or what cases might be appealed; 

but the law department of the city employed us to defend 

these assessments and come into court and testify as ex-

pert witnesses. And in addition to that they employed us 

to render them such assistance as we could. I do not 

pretend for a moment that Mr. Poe or Mr. Laucheimer would 

follow suggestions that I make, but still I have occasionallyf 
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made suggestions I do not consider I am an assistant 

co.nsel in the cuse at ail. 

Mr. ROSS: All right. Now, Mr. Bernard, you want to 

do in this case exact and fair justice, do you not? 

A. No,we want to do further than that, we want to "be 

liberal. 

Q. Is it true or not that your father-in-law was on 

the last jury ajid that you knew it and did not disclose it 

to any of us? 

A, That is true. 

of the members of the ju 

Q,. But it was not di 

disclosed it to Mr. Poe, that one 

ry was my father-in-law. 

eclosed bo us in point of fact? 

k. If the question I, as come to a question of an iuputa-

tion on the veracity of my father-in-law or myself I would 

resent it. I want to say that my father-.in-law is as 

respectable a man as any-man that ever sat on a jury in 

the city of Baltimore, 4n<^ *5ae suggestion that my father-

in-law would be biassed in favor of the side for whieh I 

happened to be a witness, or that I would do anything 

wrong in the matter, I ^hink, with all due respect, is an 

insult. 

Q. I have not made any comment except that you did 

not think that was a matter we would want to know. We 
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would differ from you the; 

of your employment been 

for c oncl imnation? 

lf)l 

r e , that i s a l l . Has any par t 

ra i l roads in valuing property for 

A. Yes, sir. 

Q,. How much? 

A. 0, a number of companies. I have been employed 

by the Western Maryland, the Baltimore and Ohio, a half 

dozen, I suppose. 

Q. Well, how often he.ve you been employed by property 

owners on the other Bide in condemnation proceedings? 

A. You mean in condemnation proceedings where the rail­

roads —— 

Q, Yes, how often in put la3t five years have you been 

employed by any individual or corporation v/hose property 

was beinft condemned? 

A. I would not like tjo say the number of times. 

Q. You have been sometimes, have you, in the last 

five years? 

A. 0, yes, I have mace reports and I have testified, I 

suppose, altogether may be as many as a dozen cases, not a 

great many. I do not consider myself a professional ex­

pert at all. 

Q. }?or the property Owners you have testified a dozen 
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A. For the propert-y o 

Q,. That was the quest 

A. What you want to g 

times, or approximately aj dozen times, in the last five 

years? 

••vners? Wo, 3: do not thxnk so» 

ion I asked you. How many t imes? 

ive to the j u r y , i f I apprehend t h e 

q u e s t i o n , i s , whether I have r ep re sen t ed t h e eondeming 

p a r t y or the p a r t y whose land was "being condemned? 

Q. That i s what I am a f t e r . 

jen the condemning p a r t y , hut I 

p re sen ted ike o the r s ide —— a few 

A. As a r u l e i t has b 

have in some i n s t a n c e s re 

cases. 

Q, You have said that 

streets have declined air 

A. I mean north of Pr 

0. Are the rents low« 

fore the fire? 

The COURT: What was 

Mr« ROSE: ,Ke said, a 

certain sections of the b 

the values in (ray and Frederick 

co the fire, 

att street, of course, 

r down there than they were he-

lie question? 

I understand his testimony, that 

urnt district north of Pratt 

streot show declines in -value since the fire, and he men­

tioned (Jay and Frederick, and I think South street. Did 

you mention South street' 

A. Yes, sir. portion^ of South streetj South street 
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south of German street, or really south of Water street. 

Q. With that correction — - Gay, Frederick and the 

lower portion of South s 

value? 

,rset you say have decreased in 

A, That is my judgmeht. We reduced the assessments 

there in a great many instances, 

Q. Is that based on a decline in rental values of 

property since the fire? 

A. Ho, I rather think the new properties that have 

"been "built there have rented for more. 

Q. Considerably more, have they not? 

A. I would net like ;o say how much more, but 

Q. You have not inquired into that. 

A. Hot specially, no, but the character of the ware­

houses that have been bu-.lt would justify that increase 
the fact 

in rent notwithstanding that the land, has deteriorated in 
r 

value. 

Q,. How, as to the doc;", district, do you not think that 

there would have bee;: a very considerable appreciation in 

the dock district due to the fact of getting rid of these 

old improvements, moat uf which were not, very well-adapted 

for modern usea, throwing them into the market, so that 

they couid be bought xn lots? 
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A. Assuming that the scheme of the docks was to remain 

as it formerly existed? 

Q. Yes. 

A. I rather think it would; I think the burning down 

of the buildings would warrant the owners in improving the 

land and that every Improvement would increase the value 

of the property. 

Q. That being your theory how is it that you give to a 

sale made ten years ago -— when did you say it was made, 

the sale of the five you Mentioned which was made some years agtf 

A. 1895 . 

Q,. Than it was ten y^ars ago. You think that sale 

made ten years ago — - and by-the-way, 1895 was a period of 

great commercial depression &^ery where in the country? 

A. Somewhat, yes. It was after the crash but things 

were beginning to recovery property was low there at that 

time. 

Q, Was not the situation very much, so far as dealing* 

of exhilaration we e concerned, like the dealings of the 

fellow who had been shot ihree or four days before but who 

was at the worst period o:' his depression, in 1895? 

A. He wa3 beginning t) have hope that he would recover. 

Q. But awfully depressed in feeling? Do you think it 
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made since the fire, you 
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in fair to give precisely the saae weight in your averages, 

i you do to the ."Pleischmann sale 

put them in the average and treat 

A. If I took into co-

each one of them as equal, consider them on on equal "basis? 

sid.erat.iun the circumstances 

under which both sales were made, yes. 

0. You do say that yen hare taken a sale made ten 

years ago, in spite of tle fact that you yourself believe 

the burnt district has improved in respect to values and 

in spite of the fact that! the 1895 sale was made in a 

period of depression, and you say that you give as much 

lis j?leischmanii sale? 

A. Yes, X think the Fleischmann sale was more in excess 

of the true value of the property than the National Build­

ing Supply sale was lepnt̂ ian it3 true value. 

Mr. ROSE: That is all t want to ask you, sir. 

(Testimony of witness concluded). 

weight to that sale as th 

sid.erat.iun
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Whereupon 

FHAS7 J. 

a w i t n e s s produced in Deh 

.«_«_.? o 

CAUGHZY, 

al l ' of the defendants , having been 

f i r s t duly sworn, was examined and t e s t i f i e d ea ; o l l o w s : -

DI: ECT 

By Mr. lauehheimer 

Q. What i s your occupy 

A. Heal e s t a t e broker* 

EXALilMTlOH 

t i o n ? 

£. How long have you followed t h a t ? 

A. I have been a c t i v e l y engaged in i t s i n c e 1889. 

Q. What exper ience hare you had ? 

A. Bought and sold a l l over the c i t y . 

Q. Were you employed >y the Burnt D i s t r i c t Commission to 

vslue p r o p e r t y in the dock d i s t r i c t ? 

A. I was, s i r . 

Q, Kindly t e l l us whsjb you d i d under t h a t employment. 

A. We were employed ±p. June, 1904, to value a l l o f the 

dock d i s t r i c t , and I thijak we took sbout six' or seven weeks 

vexy l a t e a t n i g h t . I t was necessa-

as soon as .yossible, and a week or 

t ive work I exhausted every posa ib le 

t o do t h a t work, working 

ry to have i t completed 

so before I went; into ac 

means I oould to en l igh ten myself on v a l u a t i o n s i n the dock 

..-••.•Jr^nirM.ii •'fm 
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?rank J. Caughey 

d i s t r i c t and conditions end r en ta l s and s a l e s . 

Q. What in your opinion i s the f a i r market value of l o t 

ESI Smith's wharf a t the present timet 

A. $2836. 

Q. How much is t h a t a front foot? 

A. $115 a front foot, s i r . 

;„. At what do you c a p i t a l i z e r en t a l in order t o secure 

information ot a r r iv ing a t the value of the land and im­

provements? 

A. In ce r t a in warehouse d i s t r i c t s we c a p i t a l i s e i t a t 

10 per cent, end in some d i s t r i c t s a t ten and e igh t , and in 

others a t e igh t ; hut i t [must he very good property to capi­

t a l i z e i t a t eight per c 

on a basis of ten and ei 

GROSS 

ent. Hopkins Place i s cap i ta l ized 

ght . 

EXAMIHATIOH 

By Mr. Bryan: 

Q. In the course of tour p ro f e s s iona l employment you have 

fe l t i t your duty to s i i a t the t a b l e , make memoranda and 

to make suggestions to bhe learned counsel? 

A. Of course I am trying to sus ta in the valuat ion I placed 

upon t h e r e , and also to suggest to counsel anything in ref­

erence to sa les that any other witness may have brought out; 
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I t h i n k I am f a m i l i a r w i t l every s a l e on the wharf. 

Q. I know you personal lyand have grea t r e s p e c t for yout 

hut you would not mind t e l l i n g the jury tha t you are human 

and have human fnsi . l t 1**, 
v 

A. Ho, B i r . 

Q, And when you commit y o u r s e l f to a t h i n g you act l i k e 

I would a c t or anybody elise would a c t and are i n t e n t on i t , 

and a l i t t l e pigheaded, are you not? 

A. I would not admit t e a t , s i r . 

She COURT: I t h ink ij; i s going too fer to ask him to 

a dm i t th a t . 

Mr. BRYA1: I sclmlt. i t bbout myself, s i r . 

The V/ITEESS: You oan apy anything you want to me, Mr. 

Bryan. 

Mr. BRYAI: You know I laid not mean t o say anything d i s ­

r e s p e c t f u l . By pigheaded J mean p e r v e r s e . 

The WITILuSb: That i s aLl r i g h t , Mr. Bryan. 

Mr. BRYAI: I em t e s t i n k your frame of mina, t h a t i s a l l . 

The WITHSSS: I w i l l nob object to anything you may a s k . 

Q (Mr. Bryan) I am not g ) i n g to say anything anybody could 

object t o . W#at do you t u n k was the r e a l merket value of 

the F l e i s n t m a I 1 p r o ^ e r t y ? 

A. I t h i n k about $115 a f ront f o o t . 

fnsi.lt
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Q, Do you no t t h i n k tha fa i r market va lue of p roper ty 

ie what i t b r i n g s i n the bar kef? 

A. Do; I cen expla in t h a t t o you very r e a d i l y . 

I wi sh you v ou Id . 

A. I w i l l come up in j 

I h a v e n ' t aay neigl 

A. On Charles E; t r e a t 

ground r e n t s . One was ui 

"Doctor Reynold ' s house m 

The l a s t two so ld for thi 

Mr. P res ton end Doctor "a 

Reynold ' s sold for th ree 

I went to see the a tmosphere , 

our neighborhood 

borhood. 

' the 
and w i l l e x p l a i n sa le of t h r e e 

der Doctor lucK/innock's, one under 

d one under Mr. P r e s t o n ' s house. 

ee end f i v e - e i g h t h s SB&XSJX 

lloKinnock'e and under Doctor 

per c e n t . How, why? There was a 

s p e c i f i c purpose , e r eason , why Doctor Reynolcs paid t h a t 

for h i s r e n t ; he wanted ;o put h i s house in f e e . How, 

•would you mean to s a y , tjji,° t the ground r e n t s under a l l 
e l ong 

those houses t h e r e ought 
i & 

Q. I f t h a t toe only e 

th a t a f e e s i mple p ie c e 

fo r iixBtxji]SKx«Hai. & 5 0 0 0 

to be t h r o e per cent? 

sp le ne t io n yo u hav e for s ay I ng 

f unimproved pro pe r ty , t h a t s o l d 

since the f i r e 

A. ( i n t e r r u p t i n g ) Yo\i asked me i f a s a l e did not show 

i t s v a l u e , and I say no, 

Q. 1 asked you about the Ifleischman s a l e , t hen . Gome 
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I'rank J . Qaughey. 

down to t h a t . 

A. The Fleischman s a l e wes made und< r p e c u l i a r c ircum­

s t a n c e s . Fleischman owned the ad jo in ing l o t . Sow, in o r ­

der t o have ad jo in ing l o i e f t h e s a l e s were then showing #75 

and $80 a foot) was i t not cheaper for them to buy a l o t 

from Mr. Bonaparte and pity "200 a front foo t f o r i t { then 
an 

i t would £ive them /Vavernge v a l u a t i o n of those two l o t s 

of $150) than to go to some other d i s t r i c t and pay more 

money? They t e s t i f i e d ho r e t h a t that l o t was very wel l a-

dapted for t h e i r purposes . 

Q. But die) you not hear t h a t t h e y could have g o t t e n alon, 

with one o f them, did yoi not hear Mr. Goodman say t h a t they 

could have put up o s ix s t o r y warehouse, did you not know 

t h a t ? -

A. I did not hear t h a t . 

Q. You do admit t h a t the f a i r market value of p roper ty 

i s what i t w i l l b r i n g ua|der o r d i n a r y c i r cums tances , i n the 

market? 

A. I f i t i s not bougljt f o r some s p e c i f i c purpose , y e s . 

And l e t me say t h a t FlelBchman s a l e can he w e l l compared 

with the Hanover S t r ee t iopening. Everybody f i g u r e s on t h a t 

and what an enormous p r i o e i t bought , and i s i t not a se l f -
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evident fac t , as Mr. Manning t e s t i f i e d yesterday, that i t 

was en excellent sa le? 

Q. Ho, you are mistaklen about t h a t . Mr. Manning was a 

thoroughly d.isinterested wi tness , he considered i t was a 

fair s a l e . That shows ttye bed effect of going on hearsay 

testimony. 

A. Would i t not he to the general broker in Baltimore a 

se l f -evident fact that if EJr. Bonaparte sold anything 
I 

i t was more than i t WEE vtrorth. 

Q. I s that 86 accurat^ as any other statement yoa have 

made in your testimony? 

A. That i s very accura te , s i r . 

Q. You are v/ill ing to l e t the jury judge of the fa i rness 

and impar t ia l i ty of ?*rour I testimony by that statement you 
about 

make ,ocf the Secretary of 

a good many things? 

A. In th i s way. When 

the Havy---with whom I differ on 

.ir. Bonaparte be l l s anything in the 

way of real e s t a t e the v4ry fact of h i s se l l ing i t shows t o 

the average broker that |Lt is more than i t is worth or he 

would not s e l l i t . 

Q. In the same way, it we were condemning the Ifceisohman 

proporty here , would you t e l l the jury that you would think 
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the c i t y ought to g ive tlere l e s s than |5000 for i t ? 

A. I c e r t a i n l y would. 

Mr. BRYM: I I do not w an t. to s sk any mo re (j ue s t lo ns . 

The WITNESS: he bought i t on a s p e c u l a t i v e 

Mr. BRYAJE: Nothing more. 

(Testimony of w i tnes s concluded) 

Whereupon 

moM.ki J . 

a w i t n e s s produced in be 

f i r s t duly sworn, was ex$ 

DIRECT 

By Mr. Lauehhaime 

Q. What i s your oocup 

LISDSAY, 

aa l f of t he d e f e n d a n t s , having been 

mined and t e s t i f i e d as f o l l o w s : -

at ion? 

A. Real e s t a t e busine 

SZAMINATIOH 

r : 

s s , in t h e firm of George >V. Lindsay 

been in t h a t bus ine s s? 

& Sons. 

Q. How long hfve you 

A. T.venty odd y e a r s . 

Q. What experience^ n^ve you had in buying anil s e l l i n g r e a l 

e s t a t e ? 

A. Our firm has done % g e n e r a l r e a l e s t a t e b u s i n e s s ; we 

have bought and so ld and managed p roper ty and managed e s t a t e s 

and a gene ra l r e a l e s t a t e b u s i n e s s . 
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Q. Where jou eve r emp 

t o value any p rope r ty fojf t ha t Commission"? 

A. So , s i r . 

Q/ Are you f a m i l i a r w: 

number 221? 

A. I cm f a m i l i a r with 

oyed by the Burnt D i s t r i c t Commission 

th t h i s p roper ty on Smi th ' s wharf 

e l l t h e p rope r ty around t h e r e , 
the 

Q. What i n your judgment i s sc f a i r market value of t h a t 

p roper ty today? 

A. I t h i n k t h e f a i r mjarket ve lue of t h a t p rope r ty tocley 

would be £125 a foo t ; t i a t i s $3195, or $5200 i n round num­

b e r s . 

Q. How do you a r r i v e a t t h a t v a l u a t i o n , Mr. Lindsay* 

A. '.Veil, t ha t i s my Judgment. We have had p roper ty down 

in the dook d i s t r i c t , on SpeerSe wharf and I know of s a l e s 

along in t h e neighborhood ana I baso i t on the genera l cond i ­

t i o n s , and my g e n e r a l knowledge and the s a l e s . 

Q. Have you any pe r sona l knowledge of s a l e s in t h a t d i s ­

t r i c t ? 

A. The one on Spear" 

204 S p e e r ' s wharf, a lo 

3 wharf immediately o p p o s i t e , lumber 

fc .25 by 104 running through from 

Spea r ' s wharf to P a t t e r jean S t r e e t . 

ir. ROSS; I am not oing to interrupt the examination of 
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the w i t n e s s , because t h e r e i s nothing he has s a i d so far to 

object t o , hut i n order t h a t he can t e l l h i s s t o r y r i g h t a-

long without i n t e r r u p t i o n , v»e wish i t unders tood t h a t we 

en te r an excep t ion to lake s a l e s 1̂E& improved p r o p e r t y . We 
A 

assume your h o n o r ' s r u l i n g w i l l he the same and so we wish 

to note our e x c e p t i o n s . 

Mr. MACHEU, J r ; I 

t h inks t h i s i s improved 

not improved. 
The WITISSS; flo. 

Mr. MACHM, J r : ThfcLs s a l e was the one t h a t was s t r u c k 

hinis. Mr. Rose i s mistaken i f he 

p r o p e r t y . I t h i n k t h i s p rope r ty was 

out from the tes t imony 

i t was made a ft or the i-

of s p e c u l a t i o n . 

The CoiL.T: «Ve can t 

in the ohher case on t h e ground t h a t 

as»age of the dock loan and in view 

can move to s t r i k e i t out 

ike i t sub jec t t o except ion and you 

Q. (Mr. Lauchheimer); 

A. May I e x p l a i n why 

Mr. BEYAI: The Court 

A. The 8a le was at tb 

When Use was the s a l e consummated? 

t h a t was s t r i c k e n out the o ther day? 

knows; you are not the judge. 

e r a t e of |£00 a f ront f o o t . The l o t 

was 25 f ee t by, 104 f eo t . That so ld for $6000, or fSOO a 

f ront f o o t . That was t f t e r the f i r e . 
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so ld by a c l i en t of ours , Thomas P. 

sold after the dock ordinance was 

Just vacant land, i t was 

E l l i c o t t . 

C, (Mr, Bryan) Was i t 

passed? 

A. Ho, i t was sold be)fore the dock ordinance was passed. 

The other day when 1 wed on the stand you esked me about tha t 

and I said I could not gjive the exact da te , and then some one 

from the t ab l e said the 

at the time tha t was ral 

t rans fe r took place In June. I thought 

her l a t e , but I could not co r rec t i t . 

But the sale was made a^ a matter of fact before the dock loan 

was passed. 

Q. Cannot you t e l l u i the exact date? 

A. l o , my c l i en t was in my off ice consulting me about i t , 

and I to ld him I was posi t ive tha t the ordinance was going to 

pass , I fe l t pos i t ive ly i t would pass 

Q. That was when i t was pending? 

A. Tes, s i r . 

Q. Mr. Frank Carey apd Mr. Goldeborougn were t e l l i n g the 

people that they ought Ifco vote for the dock loan. 

A. I t was before the 

though, that the s r l e v. 

l a s t ordinance had been passed, 

as made. 

Mr. BRYAH: It seems to me, your Honor, that that ought to 
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Thomks J. Lindsay, 

ae t o 
he s t r icken out . The debate was on .me uher i t ought to he 

(Farther l i s cuss ion followed) 

The COURT; I era incl ined to s t r i ke i t out . 

(Mr. Lauchheiraer addressed the Court in sup­

port of the testimony being admit ted) . 

The COURT: I f there aije any dis turbing considerations in 

regard to a piece of prop 

valuat ion, I do not* th in i 

might th ink I t would he c 

e r ty , i f i t was going to 

:e r ty , dis turbing the S8Si¥X5X normal 

we could consider i t . One side 

benefit to hold a piece of prop-

be condemned, some people hold 

property expecting to gel more for i t on eccount of con­

demnation, thon they would otherwise would be able t o , and 

on the other hand the ova.er might say "I do not want t o be 

involved in t h i s controversy and I would ra the r take what 

1 can get for i t " . So i t i s not a fa i r c r i t e r i o n . 

(Mr. Poe addressed the Court at length in support of 

the admission of the testimony). 

THe COURT: I wi l l hear a l l the testimony he has to give 

in regard t o the sale &m. then I can judge more about i t 

as to whether the jury ought to consider i t at a l l . Of 

course I do not say to the jury tha t any sale i s to be taken 
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a re to judge of the we igh t , and a 

sa le made i n the apprehension or e x p e c t a t i o n of a condemna­

t i o n would inmnlnK be a s o l e which the jury would have to 

weigh end they would hcnre bo weigh a l l the c i rcumstances 

connected wi th i t . 1 w 

The WITHSSS; Must I 

.11 hea r what i t has to spy . 

; a l l the odvice 1 gave to my c l i e n t ? 

Mr. BRYAJJ: Ho, h i s Honor s a y s , 

The "7ITEESS ( i n t e n - u p t i n g ) Must I t e l l the c i rcumstances? 

He ceme to me and I advised him in the m a t t e r . 

The COURT: You can gb on and t e l l shout i t u n t i l i t i s 

ob jec ted t o . 

The fflTHBSS: My c l i e at came to my o f f i c e . I might say 

we a t t end to u taor proper ty for him, but not t h i s p s r t i c u l a r 

p rope r ty , we did not a t t e n d to t h i s because he occupied i t 

h imself , i t was h i s pl^oe of b u s i n e s s . He came t o see me 

and sa id he hnd an offer on t h a t p rope r ty on S p e a r ' s wharf 

oM I s a id t o him 

The COURT: You t'i^inlc t h i s i s about what da te? 

A. I t was a f t e r bhlis emergency committee had recommended 

c e r t a i n improvements throughout the c i t y . 

The COURT: And the new flock scheme? 

The V/ITBESS: The wh^le t h i n g , t h e emergency committee 

recommended t h e whole t h i n g . I sa id t o him, "I do not t h i n k 
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there Is any question hut! what the city i s going to take 

a l l tha t property, and why not wait u n t i l the c i t y comes 

i l l he willing- to give you more 

e I cannot imagine why any one would 

along; I think the c i t j •; 

than any one e l se , becaut 

want to buy i t now". "Well? he sa id , "I have got the offer 

and I want to know what 

"I would not s e l l i t unle 

|ou think about the price1 ' . I sa id , 

us I got a good deal more than I 

consider i t i s worth". £• s a id , "That i s exact ly" l o , 

he se id , "What do you thjnk would be a good deal more than 

i t i s worth?" 

Mr. BHYAHi, I think helhas gone far enough to show us 

t h a t the negot ia t ions we 

then on, i t would then d 

erly suggested, upon whe 

re on. I f the negotiat ions were 

pend, as your Honor has very prop-

ther the man thought he could do 

bet ter with the condemning power of the c i t y ox- would do 

be t t e r to s e l l i t before 

{Further di 

the c i t y took i t . 

sous e io n f oHowed). 

The COURT: The peculiar s i t u a t i o n of t h i s property makes 

i t quite d i f f i cu l t to op|ply i n t e l l i g e n t l y the nrrdinary rules 

with regard to property not affected by the great var ie ty 

of circumstances and coMi t ions that t h i s was affected by. 

Here i s a sale made qui ;e nea r , - i n proximity of time to the 

condemnation, and the witness i s speaking of that s a l e , and 
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was a sa l e at liaamfth. and 

how the vendor,the owner 

ihoiaas J. Lindsay . 

he jury to determine whether itrf 

p proper market value of the prop­

erty or not , he undertakes to t e l l what advice he gave and 

of the property, was influenced in 

making the Bale. As 1 uild ;rstand i t , he was about to say, 

that h is advice to the ovjnar was that he should not s e l l un­

l e s s be got a ful l price.) That is fex BS far as he has gone, 

i is e n t i t l e d td go that far. I do not think that 
into 

he ought to go l5? the conversation, but I th ink he has a 

right to 8ay J, what he lice 

dinance was passed about 

for the widening of the 

already said with regard to the 

a t t i t u d e of the owner to^.irds the property and the sa l e . 

Mr. MACHBUt, J r : I \jrould l ike vc refer to the ordi­

nance. I suppose the C i y So l i c i to r wi l l agree tha t the or-

Maroh 20, I refer to the ordinance 

s t r e e t s . I t contained a clause s t a ­

ting the in tent ion of the 9ity Council to adopt t h i s dock 

scheme, as soon as the loan should be voted on. I w i l l get 

the ordinance i f they want i t . 

Mr. 107'.: I think we had b e t t e r have the ordinance, be­

cause the f i r s t ordinance did not have anything to do with, 

the dock loan, because i t was simply a recommendation to the 

Burnt Dis t r ic t Commissio:! tha t i f ce r t a in things happened, 

file:///jrould
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.Thoin; • .s , J . Lindsay-

Mr. ROSE: We wsnt th« 

ob j ec t i on to the testimony 

The C0UR2: I t h i n k tli 

mis s i on should submit a 

Mr. ROSS: The Act of 

the Court . 

The COURT: And t h e o 

170 

i f the money was vo ted arjd so on, then they were in favor 

of c e r t a i n o ther t h i n g s , 

The OOtTiT: There was u c a s e t r i e d he re which '. t h i n k 

had a l l those d a t e s in 11 

(Further difccusi ton fo l l owed) . 

The COURT: All those c i r cums tances are cons ide red . 

si in the record, es a b a s i s for our 

ordi nen ce r e qu. i red th a t the c am • 

scheme for improvements. 

Assembly d id t h a t , may i t p lease 

rdinanoe approved the scheme? 

tir. ROSE: Yes, the otf 

The (Ji.'URT; I s t h e r e 

Lindsay? '"e w i l l pass b 

i t . 

Q. (Mr. Lauchhoimer) A 

i t s v a l u a t i o n ? 

The COURT: You mean 

Mr. LM0HHEIJ&3H$ Ye£ = , s i r , 

A. In a r r i v i n g at va lues? 

dlnance approved the scheme. 

Anything e l s e you'wish to ask Mr. 

t h i s for t he moment and r e t u r n t o 

; what r a t e i s warehouse r e a l e s t a t e 

c a p i t a l i s e d for the purpose of a r r i v i n g a t some es t ima te of 

the r e n t ? 
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with a v iew o f e n a b l i n g i h e ,1ury t o d e t e r m i n e whe the r i t if 
l e s s t h a n 

p p roper market v a l u e of t he prop-was a s a l e at lamarfch send 

e r t y or n o t , he un&ertakAe t o t e l l what e d v i c e he gave and 

o f the p r o p e r t y , was i n f l u e n c e d in 

id r a t and i t , he was about to s a y , 

how the vendor , the owner 

making t h e B a l e . As 1 u 

tha t h i s advice to the owner was that he should not s e l l ma­

l e os he got a f u l l p r i c e 

r i g h t t o aayL what he hf 

That i s fex as far a s he has gone . 

J. t h i n k ho IF e n t i t l e d t<| go t h a t f ar . I do not t h i n k tha t 
i n t o 

he ought to go tm t h e coiiver s a t i o n , but I t h i n ! he hae a 

aLreoi v •• ;. i d wi th r e t a r d t o the 

a t t i t u d e of t h e owner to'v r d s the p r o p e r t y and the s o l e 

\ r . MACHM, J r : • I 

nance. I suppose t h e Ci 

dinance was passed about 

for t h e w iden ing of the 

'ould l i k e t c r e f e r t o the o r d i -

by S o l i c i t o r w i l l a g r e e t h a t t h e o r -

March 2 0 . I r e f e r t o t he ordinance 

3 t r e e t a . I t c o n t a i n e d a c l a u s e s t a ­

t i n s the i n t e n t i o n of t h a 8 i t y C o u n c i l t o adopt t h i s dock 

scheme, as soon OP tl a 1 

t he o r d i n a n c e i i t hey WE 

Mr. 1 0 " : I t h i n k we 

the dock l o a n , because i 

Burnt D i s t r i c t Gomroisaio 

)i c should be v o t e d on. I w i l l g e t 

i t i t . 

led b e t t e r have the o r d i n a n c e , b e ­

cause the f i r s t ordinance d id n o t have a n y t h i n g t o do w i t h 

was s imply a recommendation to t h e 

n t h a t i f c e r t a i n t h i n g s happened, 
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Q (Mr. Lauchheimer) Y 

A. I do not t i e ooncl 

171 

^She BOB J . Lin&e ay> 

e s . 

s i v e l y to r e n t a l v a l u e s , Taut t h e 

r a t e used in a p p r o x i m a t e s va lues v a r i e s . On some p roper ty 

i t is tan per c e n t . Bt ra i 

and t e n per c e n t , on impr 

i t would bo ten per cent 
very 

on laud . Then the h i ghee 

very bes t of p roper ty won 

through, eight per cent 

improvements. 

Q. Do you know when fc] 

. ;.,ht through, ten per c e n t , on land 

ovetuents; and on e b e t t e r o la sa 

on improvement s and e igh t per cent 

edY 

A.. Ho. You mean the < 

t v a l u a t i o n on r e n t a l s , and on the 
) 

id be eight per c e n t , s t r a i g h t 

on land and eight par c e n t , on 

a a g i t a t i o n for the do oka oommenc-

e te? 

Q. Yes, about when? 

A. Ho, but i t seems tt me t h a t the emergency committee 

was c t i l led in immediate 1; a l t e r the f i r e . 

iiber of the b committee and i t was Mr. H . 1 was a me 

about the 15th of February . 

The WITBB3S: I t was 

Q (Mr. Lauchheimer) 

your t e s t imony as to the 

you k ind ly t e l l us what 

My objec t i n asking t h i s i s because t h e r e i s come c o n f l i c t 

immediately a f t e r the f i r e . 

i want to recur for one moment to 

advice you gave your c l i e n t . Wil l 

your advice to your c l i e n t was? 



M 1 7 
JAMES E. WILKINSON, 

SHORTHAND REPORTER, 
BALTIMORE, M D . 

172 
Tijciaae---J-,—iiads&y-*— 

as to whether we understand exac t l y what he s a id , 

Mr. ROSE: I t h i n k 1 

pnd h i s c l i e n t a r e i n a d m i s s i b l e . 

(Discussion 

The COURT: I BUfltad 

ho conversa t ions between h imsel f 

f o l l owed / . 

n the ob jec t ion to the conve r sa t i on . 

Mr. POii: I t was no -; the o b j e c t , your Honor, t o g ive 

the c o n v e r s a t i o n i n d e t a i l , but he was stopped at a po in t 

when he said he had t o l d h i s c l i e n t t h a t he would not s e l l 

u n l e s s he got a p r i ce ab^ve the value of the p r o p e r t y , t h a t 

i s where he was s topped . 

The COURT: Yes. 

Mr. FOB: low, I wat t t o f ind out -whether the Bale a c ­

t u a l l y male was a t a p r i s e a good deal above the p r i c e men­

t ioned i n the a d v i c e . 

b r i ng tha t ou t . 

put your ques t ion so wa w i l l get 

sept i on . 

as the suw rece ived fo r t h e L l l i c o t t 

The COURT: You can 

Mr. BRYAH: Please 

i n our o b j e c t i o n and exc 

* (Mr. Lauuhheixner) 

s a l e f u l l market value qr i t i n excess of the market 

value? 

AT . BRYAH: Que 8 t i o i ob jec ted t o . 

The COURT: Object ion ove r ru l ed . 

Mr. BRYAB; And we note an exoap t ion . 
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t h a t had been shown eJ 

Mr. BHYAB: We do not 

The COURT: I think he 

Mr. BRYAHi Then we w 

s.'7; 

Tlii.'L- i£—.A JJjicL&ay:., 

A. I cons ide red i t 1$ excess of the value of anything 

.loAg t h e r e . I t o l d h i s 

want; wiiat you t o l d him. 

oon say t h a t . 

11 move to s'orike i t o u t . 

The COURT: Very w e l l 

A. ( cont inuing) I ;old him I would not s e l l u n l e s s I 

got about $200 e foot in view of the f a c t , s s I s t a t e d he-

fo r e , of t h i s contemplated ircxrovsraent, 

Mr. BRYAH: We move ,o s t r i k e out what he t o l d h i s c l i e n t , 

and I understand your Honor o v e r r u l e s i t ? 

The COURT 

Mr. BRYAI 

The COURT 

Mr. BRYAH 

I t h i n k '. 

th&t. 

Mr. ROSE: I t seems 

i t on the ground tha t t 

le can give i t 

,;e note v.v excep t ion . 

Proceed. 

Does your Honor s t a t e he can go on and s t a t e 

what h i s c l i e n t t o l d hiioY That I moved was to s t r i k e out 

whet he sa id he t o l d h i s c l i e n t , now, he i s go ing t o s t a t e 

what h i s c l i e n t t o l d hi:a, and I went the excep t ion to cover 

to me 'chat jour Honor has admit ted 

ie w i t n e s s can give h i s opinion of 

whet the -wplue of the l t t was i n June 1904; hu t to al low 
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hearsay tes t imony of what 

him t o go on and s t a t e whet h i s c l i e n t s a id i s to a l l ow the 

w i tnes s to c o r r o b o r a t e and b u t t r e s s up h ie Judgment wi th 

somebody elee s a i d 18 months ago . 

The COURT: I w i l l s u s t a i n tha t o b j e c t i o n . 

Mr. LAUCHHEIESR: Did1 your c l i e n t a c t upon your adv ice? 

to t h a t . 

t h i n k t h a t lie can answer t h a t . 

Mr. ROSE: We object 

The COURT: I do not 

Mr. LAUOHKEIMER: Thrt i s a l l . 

CROSS FJCMIHATIOI 

You r e f e r to t h e Fleischman s a l e ? 

By Mr. Rose: 

Q. I t h i n k you had s a i l t h a t you th ink 1*125, or say |>320Q, 

i s a i>roper p r i c e for t h i s p rope r ty? . 

A. Twenty-five feet wo l i d be $3198, BO I oa l l ed i t $3200. 
a f ron t foot 

Q. Why i s t h i s p roper ty wor th £75 l e s s than p rope r ty 3 
i 

or 4 doors above i t ? 

A. I do n o t say i t i s . 

Q. Yes. 

A. I c o n s i d e r tha t ?le ischuiau s a l e was cons ide rab ly above 

the market value of the p roper ty . 

Q„ Yout put the Fie 3» (Jhaian s a l e as being 6 0 per c e n t , 

above the market v a l u e . 

A. About#7b gEsoiBaQriuc^xjS a foot above the market v a l u e . 

Q. And t h e r e f o r e you ignore t h a t Bale a l t o g e t h e r i n mak- -
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Thome s J . Lind 8 ay. 

, I knew the Bale was made. 

1 u G n ce y our j ud g mo nt ? 

not in f luence nry judgment when I 

bhore. 

you any experience in such condi-

proper ty and has been about that 

ing your va lua t ions? 

A. I do not ignore i t 

Q. But i t doee not la 

A, So, one s a l e would 

know the cond i t ions arou 

Q. Did you know or hi. 

t i o n s ot3 were about t h a t 

property Evince t h e f i r e ? 

A. Since t h e f i r e ? 

Q. Yes, have you ever 

of uny such c o n d i t i o n s ? 
big 

A. Of e KfcMtarfc t e r r i l 

Ho, o or t ai nly n o t* 

Q. And so , in your t l 

and when you come to a i. 

you d i s regard t h a t ? 
i n s t a n c e s 

A. Bo, not at a l l . "..i you mean BxrscaastKHS&s of a piece 

cf proper ty Bel l ing above t h e r e a l market v a l u e , t h a t occurs 

o f t en . Took a t the Belvedere Hotel p r o p e r t y . That was 

bought for fo r ty o r f i t y thousand d o l l a r s and then tile man 
held 

who bought i t hstst t h e Belvedere Hotel people u p , end t hey 

had to pay -'140,000. T.i&t would no t show t h a t a l l t ha t 

had in a 11 y our e.&peri auce know 1 edgo 

ory l i k e t h a t thrown on the jaerket? 

eory what ought t o be i s one t h i n g , 

• lo which c o n f l i c t s with tha t theory 

proper ty along the re on Charles S t r e e t i s "worth $140,000. -
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«.. But you heercl the 

ye s t e rday , t h a t the Flei 

the adjoin] ; t lo i;, t 

to them, Bad t h a t a s ix 

1 ? b 

t e s t iffi o ny c f 11 e ge n 11 eraan he re 

schmsn Company did not. have to have 

i t wi '.-. mere ques t ion of convenience 

story warehouse b u i l t on the l o t 

the., a l r eady have v,ould lanswer bheir purpose jus t a s well as 

an a d d i t i o n a l huiii&ing oa an ad jo in ing l o t . 

A. Ho, I did not hoar t h a t ; you -ovo about f i n i s h i n g when 

1 got he re y e s t e r d a y . 

Q. You have heard of 

w< s t o l d M B t h e o r i e s di 

r e p l i e d "Ho much u o wor 

(Testimony of « 

Mr. ROSE; Thet if? our 

the French s c i e n t i s t , who, when he 

d. not correspond with the f a c t s , 

so for Sic facts"V That i s a l l . 

i t no sB conc luded) . 

case except we want to put i n the 

o rd i nan ce wh ieh a a.? r ef e r r ed t o . 

Mr. MACHEB, J r : The ordinance to which we r e f e r i s o r d i -

nance Humber 66, approved Apr i l 5 , 1904. 

(Mr. Mrchan, J r . read aloud the ordinance r e f e r r e d 

t o ) . 

The COURT: When was the 

the people? 

Mr. ROSE: Early i n May, 

Mr. L Oii: The 7th of Ma, 

Mr, BRYAI: Early i n Has 

q u e s t i o n of the loan submitted t o 

, I th ink i t was. 

, as we e l l know, hut I atu not cer-
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t a i n ah out the d a t e . 

Mr. POE: Then the oak. ordinance was passed i n June 

and modified and repassed i n Hobember, 1904. 

The GOURD?: I t h i n k ;he tes t imony i s i n with a l l those 

f e c t e before t he j u r y , t 

Mr. MACHKH, J r : Of 

o f fered 
in, J r , read en a d d i t i o n a l prayer hy 

A 

3 enable them to judge of i t . 

lourse we move to s t r i k e i t o u t . 

The COURT: The mot 1km i s o v e r r u l e d . 

Mr. MACHEU, J r : And we note en except ion , your Honor. 

The COURT: Yes, s i r . 

Mr. ROSE: We submit! the following p r o p o s i t i o n s of lew. 

(Mr. Rose read t o the Court f ive prayers , of­

fered by the defendants ! 

(A'r. *£ech 

t he 3efend anta ) . 

Er . POE: We have op p r a y e r s . 

The COURT: There i s no s e r i o u s c o n t e n t i o n between the 

counsel as to any of tne p rayer s except the f i f t h md t h e 

s i x t h p raye r s of t h e de fendan t s . The o the r s a r e the p ray­

e r s t h a t are a p p l i c a b l e to a l l cases of condemnation. 

As to bh« prayer which we asked me to say 

tha t i f t he minis of the ju ry ere i n doubt, t h e y should award 

the h igher v a l u e s which have been t e s t i f i e d t o , 1 cannot 

g r a a t t h a t . What the [jury are to f ind i s the value which 
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would be a j u s t compensat 

about to bo taken from th 

tes t imony of w i tnes ses on 

wi tnes ses on t h e o ther s i 

t h e tes t imony in E sensib 

a t the va lue of the nrope 

ion l;o the p a r t i e s whose land i s 

em a $Kk jus t compensation. 

That does not mean t h a t they are to give more weight to t h e 

one s ide thru to the tes t imony of 

de; i t means t h a t they a r e to weigh 

l e way an<3 t h a t they s h a l l a r r i v e 

r t y . I f the-; cannot do t h a t , i f 

t he re i s such a divergency of opinion among the jury t h a t 

they cannot by any reasonable at tempt a t convincing of each 

o t h e r , accommodation of e 

of the pro p e r t y , t h e n the. 

w i l l be d i s cha rged . But 

onths t hey should! f ind wl 

owner in depr iv ing him oi 

tha t i t would be a l t o get! 

you should give e higher 

between a h igher V8luati* 

ach o t h e r , a r r i v e a t a f a i r va lue 

con say so t o the Court and they 

as f a r as t hey can an;or t h e i r 

s t i s a j u s t compensation to the 

h i e fir ope r t y , and i t seems t o me 

er wrong for the Court bo say t h a t 

v a l u a t i o n i f you are i n doubt as 

21 antl a lower v a l u a t i o n . 

Ohen the re has been a va lue put upon t h i s p roper ty 

by the Burnt D i s t r i c t Co 

me and say in e f f e c t "We 

v a l u e , and we w i l l take Miat" . 

.mission . The owners of t h e prop­

e r ty were d i s s a t i s f i e d w:.th the d e c i s i o n , and they come befora 

w i l l show by test imony what i s the 
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Lindsay. 

And so the jury erjs to take the testimony on hoth 

sides and find the t rue jralue, and c e r t i f y to tha t "by sign­

ing the inqu i s i t i on . 

low, I am asked to buy to the jury t h a t they mUst decide 

th i s case "by the evidence presented to them in Court and must 

not allow themselves to be influenced "by any fac ts of which 

they have knowledge or information. I refuse t h i s prayer. 

The jury comes to the duty which devolves upon them after 

being sworn in t h i s case with some information, some general 

information on values , s|orne idea of proportion in the i r minds 
of 

to take hold of the quest ion, and in judging the weight of 

the testimony to be givejn Sf the different witnesses they 

are allowed to use t he i r £>i0vious experience and knowledge. 

To say that they must o b l i t e r a t e from t h e i r minds a l l tha t 

they know ?/ould be to say what i s not the law. Of course the 

jury should be careful rot to be influenced by t h e i r moods 

orunsubstant ial ideas , t u t i f they hove actual present knowl-
the value of property in 

edge and experience as "to t h a t part of the c i t y , they can 
A 

allow t h a t to a s s i s t thorn in judging of the weight to be given 

to the testimony of the witnesses. There was an important 

case some years ago which went to the Supreme Court of the 

United States in which line question presented was as to the 
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proper fee to he ©Hewed 

the testimony was very d 

I £(j| 

.§._ j : ^ - L i n d s a y . -

en at torney for h i s se rv ices , and 

verg>ent indeed, very contradic tory . 

The Court said to the jury "lou cen use your common sense 

about i t and what knowledge you have acquired in the course 

of your l i f e " . So I thi.xk i t would be wrong to sey t o the 

jury tha t they ought to exclude from their minds in determin­

ing the v l ue of th is pr Dperty what they know themselves as 

to values in that seot iop of the c i t y . 

All the other prjayers I wi l l allow. 

Mr. ROSE: We. beg t o rieserve exceptions to the re fusa l of 

the two l e s t prayers . 

(Argument o J, the jury followed). 

'-
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