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Bidney Turner Dyer et al. IN THE CIRCUIT COURT
OF THE

UNITED STATES

YE.

The Mayor and City Council FOR THE

of Baltimore et al. DISTRICT OF MARYLAND.

Come now Sidney Turner Dyer by Elisha Dyer, Jr.,
her husband and next friend, and Elisha Dyer, Jr., the Com-
plainants 1n this cause, and file the following assignment
of errore upon which they and each of them willl rely upon
thelr appeal from the decrec paseed by this Honorable Court

o = =
in this cause on the /& - day of %‘7 1905.
it}
ol
That Lthe Cirecuit Court of the United States for the

District of Maryland erred in sustaining the demurrer inter-
posed by the defendante to the Bill of Complaint.

I1.

That the sald Court erred in dismissing the said
suit and entering & final decree therein in favoer of the said
defendants for thelr costs against the complainants.

II1.

That the said Court erred in holding that Chapter
87 of the Acts of the General Asgembly of Maryland passed at
January Session 1904 is not in confliet with that clause of
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the FPourteenth Amendment to the Constitution of the United

States which provides that no State shall deprive any perscn
of 1ifa, liberty or property without due process of law,

and therefore wvoid.
Iv.

That the Court erred in holding that the procedure
for condemmation of private property provided by said Act of
1904 ch. 87 satisfies the requirement of due process of law
praescribed by the Fourteenth Amendment to the Constitution
of the United States.

V.

That the said Court erred in holding that said
Fourteenth Amendment doeg not forbid the taking and condem-
nation of privete property by the Mayor & City Councll of
Baltimore by the procedure provided by saild Act.

vi.

That the saild Court erred in holding that said
Act of 1904 ch. 8% in so far as the same provides for condem-
nation of private property is valid under the Constitution
of the State of Maryland, particularly under Section 40 of
Article III of said Conetitution and Article 23 of the Declara-
tion of Righte.

Vii.

That the said Court erred in holding that the pro-
cedure for condemnation of prilvate property provided by said
Act of 1904 ch. 87 satisfles the requirementes of the Constitu-



tion of the State of Maryland.

VIII.

That the said Court erred in holding that Ordinance
Ho. 149 of the Mayor and City Counecil cof Baltimore, approved

E&ﬁpnﬁuiﬁh /ZJZ%, 1904, ie valid and constituticnal and not

in confliet with sald claupe of said Tourteenth Amendment.
IX.

That the Court erred in holding that the said
Fourteenth Amendment doss not prohibit the condermation and
taking of property of the Complainants lying in Baltimore

City south of Pratt street and mentioned in the Bill, under
sald Ordinance No. 149 and said Act of 1904 ch. 87,

X

That the sald Court erred in refusing to hold said
Act of 1904 ch. 87 and sald Ordinance No. 149 to be unconsti-
tutional, null and void, end in conflict with said Fourteenth
Amendment and with the Constitution and Declaration of Rights
of the State of Maryland in so far es sald Act and Ordinance
purport or attempt to authorise the condemnation of the prop-
erty of the Complainants lylng in Baltimore City south of

Pratt ptreet and menticoned in the Bill.
XI.

That the said Court erred in holding the purpoee
expreesed in said Act and Ordinence for the taking and con-
demnation of the said property of the Complainantes to be a

public use and a use for which private property can con-

€2



stitutionally be taken.
XII.

That the sald Court erred in holding said Ordinance
No. 149 and the scheme of improvements approved thereby to

be authorlsed by said Act of 1904 ch. 87 and not ultra vires

of the Mayor and City Council of Baltimore.

XIIl.
That the said Court erred in holding that the echeme
of new wharves and docks provided for in sald Ordinance No.
149 and the map a&ccompanying the same is within the powers

of the Burnt District Commission as defilned in the saild Act
of 1904 ch. &7.
XIvV.

That sald Court erred in holding that the power
attempted to be conferred by sald Act to lay out "additlons
and extensiong to the public wharves and docks" authorises
the laying out of entirely new wharves and docks.

XV,

That the said Qourt erred in holding that the said

Act of 19204 ch. 87 and sald Ordinance No. 149 sufficiently
show what the use is for which the said property of the Com-

plainants is proposed to be condemned and taken.
VI,

That the said Court erred in holding that the
Fourteenth Amendment to the Constitution of the United States,
and the Conetitution ¢f Maryland do not forbid the condemnation



of privete property for the purpose of leasing the same to
private persons and corporations for the exclusive private

use of the legsees.

XVII.

That the said Court erred in holding that the defend -

ants should not bte enjoined from condemning and teking the

sald property of the Complainants under colour of sald Actt

of 1904 ch. 87 and said Ordinance No. 149 when the real
intention of the defendants is to put sald property to a

use for which the sald Act and Ordinance do not purport to
authorise the condemnation of private property, and for which
private property cannot constitutionally be taken under the

power of eminent domein.

XVIII.

That the said Court erred in holding that the
defendants should not be enjoined from condemning and taking
the sald property of the complainants under colour of said
Act of 1904 and said Ordinance No. 149 for & purpose not
contempleted by said Act, to-wit, for the purpose of leasing
the same to other persons for their private and excluslve

UB8.
XIX.

That the said Court erred in holding that saild Act
of 1804 authorlees the condemnation and taking of sald property
of the complainants in pursuance of the scheme of lmprovements

approved by said Ordinance No. 149.
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XX.

That the said Court erred in holding that said
Act of 1904 ch. 87 authorises or justifies the filling up
or taking of privats docks in whole or in part.

XXI.

That the sald Court erred in deciding that the
Mayor and City Council of Baltimore might consistently with
the Tourteenth Amendment of the Constltution of the United
States proceod to condemn the said lands of the complainants
when 1ts purpose in the proceeding as stated in the bill of
complaint in thls cause and admitted by the defendants' demurrer,
is to have sald property appropriated, upon such condemnation,

to the private uses of individuals and corporations.

XXII.

That the Bald Uoulrt erred in decidaing UARG UG
Mayor and City Council of Baltimore might consistently with
the Constitutlon of the State of Maryland proceed to condsmn
the said lands of the Complainants, when its purpose in the
proceading, as stated in the bill of complaint in this cause
and admitted by the demurrer of the dafendants, is to have
sald property appropriated upon such condemnation to the

private uses of individuals and corporations.

For each and all of which reasons the sald
Complainants pray that sald decrse of the Circuit Court of
the United Btates for the District of Maryland may be reversed.
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addition or extension to the' physicel structure of that

existing public wharf or dock.
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Sidney Turner Dyer
by Elisha Dyer Jr. her
next friemd and
Elisha Dyer Jr.
Complainants
-VE= '
The Mayor and City Couneil
of Baltimore and

E. Clay Timanus, Mayor,

IN THE CIRCUIT COURT

OF THE
Bherlock 8Swann, Chalrman, 1
UNITED STATES
Charles K. Lord,
TOR THE

John W. Bnyder, and
DISTRICT OF MARYLAND.
John T, Graham,

Members of the Burnt District
IN BQUITY.
Commission of Baltimors City.

TDefeandanta.

I I i i

To the Honorable the Judges of the Cireuit Court of the |
United States for thes Distriet of Maryland:

Bidney Turner Dyer by Elisha Dyer, Jr., her next friend,
and Elisha Dyer, Junilor, of tha City of New York, and citizens
of the fitate of Wew York, bring this their Bill. against the
Mayor & City Couneil of Baltimore and H. Clay Timanus, Mayor,
Sherlock Swann, Chariman, Charles K. Lord, John W. Snyder,
and John T. Graham, members of the Burnt District Commission
‘of Bailtimore City, of Baltimore Clty and citizens of the
ftate of Maryland; and thereugen your oratores complain nnd‘:ay:

1. That your oratrix, Sidney Turnsr D yer is the wife
of your orator Blisha Dyer, Jumior; and your orater end oratrix
are citizens of the State of New York; and that the defendant,
the Mayor and City Council of Baltimore, is & corporation of,

and incorporated by, the State of Maryland, and that the

¥

defendant, B. Clay Timanus,

-l
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is a citizen and resident of the State of Maryland and Mayor
of the City of Baltimore, and that the defendants, Sherlock
Swann, Charles Ke Lord, John W, Snyder and John T. Graham

are all citizene and residents of the Btate of Maryland, and

have been appointed members of and together with the Mayor
gonstitute the Commission or Board known as the Burnt Dlstrict
Commission whose appolntment is provided for by Chapter 87

of the Laws of Maryland paseed at January Session 1904. I
2« That William Pattersom who died imn the year !

1833.was at, and for many years before, his death seised in

fes of & parcel of ground lying in the City of Baltimore,

bounded on the west by Commerce EStreet (sometimes called I

Holliday street), om the morth by the morth side of Cable m

street, on the west by Patterson street and on the south by

the body of Water known as the basin of Baltimore; that within '
and upon the said ground lay a certain private dock, the '
property of him the said William Patterson, known by the name

of Patterson's '.Bnak,l the water whereof at the southern end
connected with the water of sald Basin; that the sald William
Patterson, so being solely and excluslvely seised in fee of

the said parcel of ground with the saild private dock so con=-

tained therein, did by his last will made and executed in

manner and form to pass real estate and after his death duly

proved in the Orphans Court of Baltimore County devise all

that portion of said parcel of ground lying at the head of

sald dock improved at the time of his death by four hriak

warehouses or stores fronting on Cable street and extending

from Cormmerge to Patterson streets together with the ground

on which the same were erected and which was appurtenant

thereto or used in conmeoticn therewlth, to his son Edward
Patterson for 1life and from and after his decease to all and

]
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every the child and ohildren of said Bdward in egual propor-
tione and equally to be divided between them and to the heirs
of such child or children of the blood of their father for-
ever; that by his said will the said testator devised the
other portiens of the saild parcel of ground teo other sons of
the said testator; that the sald Edward Patterson under and
by virtue of his father's said will entered into possession
of the said ground so devised to him together with the said
brick warehouses thereon which sald lets are the same now
designated as No. 401, Ho. 403, No. 405 & Ne. 407 Cable street,
and also went into possession and enjoyment of the upper end
of the sald dock belonging to the same and had and enjoyed the
use of all the rest of the said dock with free ingress and
egress to and from the same into the said Basin; that the said
Edward Patterson died on the 24th day of September 18656 leav-
ing surviving him five childrea, namely, Margaret Turner,
Laura Patterson, Edward Patterson, Jr., Samuel SBmith Patterson
and Robert Pattarson and oneé granddaughter, your oratrix,
Bidney T. Dyer, then Bidney Bmith Turner, only child of his
daughter Sidney Turneyr who died intestate in hie lifetime;
that the sald Robert Patterson dled intestate on or about June
14th 1866 unmarried and without Hm; M the said mmt
Turner died on ‘or &bous Mky 10sh- 1873 and by her TN
testament duly exscuted so as to pass real estate devised one
equal undivided fourtnh part of her residuary estate (including
her interest in the sald lots at the head .of the said private
dock known as Patterson's Dock) to the sald Bdward Patterson,
Jr«, and Laura Patterson and thelr heirs as joint tenants in
trust for the sole and separate use of your oratrix the said
Sidney T. Dyer, and one other equal undivided fourth part
thereof to the said Bamusl Smith Patterson and hie heirs,




and one other agual undivided fourtn part thersof to said
Edward Patterson, Jr., and his heirs, and the remelining un-
divided fourth part thersof to the sald léura Patterson and
her heirs; that the sald Bdward Patterson, Jr., died intestate,
ummarried and without issue on Sept. 6th 18868; that the said
Samuel Bmith Patterson died on February bth 1887, also intes-
tate, ummarried and without issue; S0 that your oratrix
Sidney T. Dyer is now seised in fee simple of & twenty-seven
sixtieths undivided interest in sald lote at the head of said
dook with the appurtenances.

8« Your oratrix, Sldney T+ Dyer, 1s also seised
in fee of an undivided sevemtesn-sixztietha interest in a lot
of ground en Smith's Wharf in Baltimowe Olty, fronting twenty
five feet on sald Smith's Wharf snd extending easterly sixty
five feet more or legs to an alley being the lot now known
as No. 221 Smith's Wharf, with the right and privilege of
using in connaction therewitn tha private dock in front thersof

known as Smith's Dock or Gay Street Dook. Your oratrix, I
Sidney T. Dyer, is also seised af an undivided 34-one hundred
and twentleths intersat im & lot of ground lying on the west
side of Commerce street fronting on Commerce street and ex-

tending westerly to & private doock known as McLure's Dock
and known as No. 2354 Commeroe street, with the right and

privilege of using said doock in connection with the property
aforesald. Your said oratrix, Sidney T« Dyer, is also the
owner of a twenty-seven sixtleths interest in an irredeemsdle
ground=rent of $420 a year issuing out of & lot of ground in
Baltimore City beginning for the same on the east side of
South street about elxty feet southerly from Pratt street
and running thence scutherly bounding on South street thirty-
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feet thence eastarly parallel to Pratt street fifty-four feet
more or less to a certain private dock known as MeLure's Dock,
thence northerly binding on said Dock thirty feet 4
by a stralght line to the beginning, together *ititse a appur-
tenances and eapecially with the right of using sald private
doock in common with the owners and ccouplers of the other
ground bounding thereon and with the right and privilege of
free access thareby to the Basin or Harbor.

4. Bsid lote of ground so beloagiag in pa to
your oratrix are designed by Cofoved 1dnes on a m@%‘:mm
marked Complainants' Exhnihit No. |/, which is prayed to be read
as a part of this bill; and the value of the said legal estate
and interest of your sald oratrix, Sidney T. Dyer, in the

said lots of ground exosnds the sum of twenty-five thousand

dollars.

5+ Your sald oratrix, Bidney T. Dyer, is also an
owner of other land lying in Baltimore City north of Pratt
street but within the “"Burnt Distriot™ as defined in said Act
of 1904, and also of other lands and Jmprovements lying in
other portions of Baltimore City outside of said "Burnt
Districts™ TUpon all of tﬂph said lends and improvements
your oratrix ls assessed for and annually pays taxes to the
Mayor and City Council of Baltimores. _

6+ In the month of February 1904, *I!.t; City of
Baltimore was visited by & destructive conflagration which
swept over the business section of the city and completely
destroyed almost all bulldings in the territory bounded on
the west by mm:‘ Strast on the north by Fayette street,
on the east by Jones' Falls and on the south by Pratt streeot
and a body of water known as the Basin or Harbor of Baltimors,
and, more particunlarly, totally destroyed the warehouses




and improvements orected on theaforesaid lots of ground
belonging in part to your oratrix, on Cable strest, Commerce
street, Smith's Wharf and South street. ,

7. By Aot of 1904 ch. 87, the Gensral Assembly of
¥aryland purported to authorisze the Mayor and City Council
of Baltimore to appoint in manner prescribed in Bection 25
Article IV of the Publiec Local Laws of Maryland four capable
and upright citizens of Baltimore who together with the Mayor
himself ex officio should coastitute a Special Commission to
be known as the Burnt District Commission., And the sald
defendants Sherlock Swann, Charles K. Lord, John T, Graham ,
John W. Snyder and . Clay Timanus, Mayor, constitute and
are acting as such Burnt Distriet Commission and assuming
to exsrcise the powers conferred, or claimed to be conferred
upon it, by said Act of 1904,

8. That in the sald Act of 1904 ﬁhl;jsr 87 certain
powers, stated to be therein given to the saild Burnt Distrioct
Commiesion, were defined and distinguished, in the asecond
section of saild Act, as follows!

"l. To lay out, open, extend, widen, straighten or
close any street, lane or sllgy or any part thereof, said

burnt district.
2. 0 establlish uﬁhﬁm build 1:;.’“, and the
- on any street, lane or alley, now
mu be laia out, opened, axtended, widensd or
st 8d , : atrict.

- public squares or market places in
m‘ W' e X1, .

4. out additions and extensions to be made
to the public wharves and docks of Baltimors City, and to be
mede to the basin or harbor of the City of Baltimore , and
to acquire for and in the nmmes of the Mayor and City Council
of Baltimore the lands and prnpurtﬁ within said burnt district
which may be requisite to make such additions and extensions,
and to define the extent to which said harbor or basin is to
be filled in in #éaid burnt district.”

And the sald Commission have proceeded to exercise
said first, second and third powers in that part of the said
burnt district which lies north of Pratt street in the said
0ity of Baltimore, and also have proposed to widen said Pratt
street on the south side thereof ;u as to make the entire width

I 4
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of said street 120 feet, instead of about G6 feet, as it was
previously. And the said Commission now propose to exercise
the power fourthly above specifieds

9.  The said Commiesion as sgents for and on behalf
of the ﬂﬂlrl and City Council of Illl‘!?lmrl “ﬂ1'h7 said Act

(Secs. 6 & 6) authorised te acquire by purchase any m ch
property so needed Tor said proposed improvements, and were
expressly, fully and absolutely autherigzed as such agents for
the Mayor and City Couneil of Bd timore to agree with any

owner or owners of any such property upon all the terms of
such pﬁ:n;:‘-:?ﬂ- requisite to the validity of such purchase. |
10. That the said Burnt District Commission purporting ’
to proceed under sgaid Aet of Assembly did on or about the J
18th day of May, 1904 mike a certain report accompanied 'h:r B J
map to the Beard of lﬂMﬂ ard the Board of Publie
Improvements. Said Report i1s recited verbatim in the |
Ordinance No. 94 " haréinafter mentioned, and a copy of said ‘
map ie herewith riled marked Complainent's IMxhibit, Fo. A and ‘
is prayed ﬁ be read as part of this bpills. The Board of
Estimates and the Board of Public Improvements lnt:l.nﬁn:- a
joint body thereupon approved the said report and map jtmn-
mitited the same to the City Couneil; amndé thersupon the same

were approved by an ordinance of the Mayor and City Council

of paltimore l&m by the Mayor en the 16th day of June
1904, and knm as Ordinance To. 94, a copy of which ordinance

is herewith filed marked Compleinant's Exhibit No. 3 and
prayed to be read as part of this bill,

11. That the sald Burnt District Commission further
purporting to proceed under said Aot of Assembly did onm or

T
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about the 28th day of September 1504 meke and sransmit to the
Board of Estimates and the Board of Public Improvements acting
as a joint body & sertain amended repert MM-M
s recited and seb gorth varbatim in the ordinance No. 149
hereinafier reforred to) and & mAP designated as vBurnt
pistrict Commissien, Amendad map showing property to be ac-
quired for dook improvements”, & copy of which WAy is filed
herewlth marked complainants’ Exhibit Noe. }c and prayed to be
read as a part of tuis Bill. That the Soard of Estimates and
the Board of Public Improvemenis aeting as & joint body there-
upon approved the sald report and map and transmitted the
same to the First frpanch of the city Council, and thereupon
the same wers spproved by ordinance of the Mayor and City
council of Baltimore approved by the Mayor on the 10th day

of Wovember 1904 known BB Ordinance Ho« 149, & 0OpY of which
ordinance is merewith filed aarked Complainant's Bxnibit Yoo
and is prayed to be read o8 & pert of this Bill. The. said
Burnt District Comission have also cmused to be published in
two daily newspapars published ia the city of Baltimore an
advertisement 2 ©oBY whereof is herewlih ri1sd marked Com-
plaintits' Exhibit Hou b +

12« That the defendants, under coler of exercise

of suthority given by the sald Act of the General Assembly

of Baryland 1904, chapter g7, design and intend that the
Mayor and g4ty Oouncil of Baltimore shall vegome owner in fee
pimple of the entire tract of 1and iying south of said Prati
street, as proposed to pe wldened &s aforesald, and bounded

ssstwardly by Bowly's Wharf, southerly by the sald Basin,
and eastwardly by Jonas' Falls, (with the excaption of & nur‘huini.
parcel of ground ocoupled by the United Railways and Blectric
Company), Whieh said plan snd purpose Was not contemplated




by the said Act of Assembly, and cannot be constitutionally
acoomplished through the powsr of Eminent Domain, That 1t
is the purpose of the defendants inm their said plan or scheme _
, that the said Mayor & City Council of Baltimore shall farm
out much the larger portion of the lands so to be acguired, ’
inoluding all of the said lands of your oratrix and then take I
to itself the rentals to ba resorved upon such lettings. |
And the effsct of ths said proceeding, if accomplished, will J
be to transfer, indirsctly through the said munieipal corpora-
tion, to ite lessess, private individuals or private nnrpurnziqps
the use and enjoyment of land which previously to the ereation
of said Commiséion was enjoyed by the various original owners,
including your @fetrix, Sidney T. Dysr, substantially in the
game manner &s such lessess of the City are to be entitled )

to use it.

13, The said Aet of 1904 chapter B7 purports te
confer certain powers of Condemndtion, but, (mot here to
méntion objecticnn which may be urged against the exercise
of them on certein other grounds, hersafter particularly
referred to,) your orators aver that it is not competent to
the Legislature to authorize the Mayor armd City Council of
Baltimore to appropriate private preperty by such means for
a use such ap is here contemplated, that is to say, for the
purpose of leasing it, for the private gain of the municipality
to corporations and natural persons, to be usped by such lessees

| for their own purposes., And in this connection your orators
{ charge that not only is it the design and ocbjeet of the Dock
Scheme in gquestion that the use of the land to be acquired,
and of the wharves to be constructed adjacent to existing
land, shall be given over for money considerations to persons

corporate or natural who may apply for the same, but applica-
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tions for such lettings or grants have been already invited
vy the sada Nayor sna Gity Gouscil of Bultimorey a¢
its B m ! :
tions "desiring exclusive rights in the proposed City Docks
and Plers", as may mors particularly appear by reference to
a Fotice $o said effect, published by authority of the sald
Mayoer and City Council of Baltimore im the newspapers of the
said City, s copy waereof taken from the Daily Record, marked
complainants' Hxhibit Be=., is nerewith filed as s part
nereof. And numerocus corporations and other persons, in
response thereto, hn"rn:‘lpﬂiuﬂmn accordingly, which have
been so far accepted or recognized by the City authoritles

inchoate
as to constitute, M contracts Tor tha use by sald appli-

cants respectively for long terms of years of parcels of land
and wharf privileges so applied for; and your orators further

charge that if formal gcontracts for the sald objects have not
as yet been actually entered into, such provisional agreements
and understendings looking thereto have been mads with cer-
tain private corporations and natural persons as to leave no
room for doubf as to the real object for which the said Burnt

District Commission and the Mayer and Cliy Council of Balti-

more are seeking, to scgulre the sald propertiss of your oratrix,

And your orators aver that the area of the land, wharves and
piers so proposed to be given by the City (for rent or other
valuable considerstions to be received by it therefor) to
private corporations and individuals constitutes e very large
portion of the entire ares south of Pratt street and west

of Bowly's Wharf and west of Jones' Falls, and that no part
of the said lots of ground and adjacent wharves in which
your oratrix Sidmay Te Dyer is interested as aforesaid, is

-10-
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according to the said plan of the said 3ﬂrnt District Gml-
sion end the Uayor and punc - - -

14. That the sald Burnt District Commission and the
Mayor and City Councll of Baltimore are wholly without
legal power to take or interfere with any private Dock, and
particularly the said Patterson's Dock, MeClure's Dock and
Bmith's Dock, lying adjacent to which sre the sald lots of
ground of which your said oratvdx is part owner as aforesaid.

16« That the Defendants are threatening te condemn
the aforesaid lots of ground in Beltimors City belonging in
part to your oratrix, Sidney T. Dyer, together with the
waters, easements and privileges appurienant th-rnr.u,.__a.nﬂ to
enter upon and take the same and Wholly deprive your orators
of the use and berefit thereof to the irreparable injury of
your orators. And in sald thremtened condemnation, the
said Burnt Distriet Commission intend and threaten to pursue
the course of procedurs provided by sald Act of Assembly, to-
wit, by sections 8 and 10 of eaid Act.

16, That the procefdurs so provided for by said Act
of Assembly does not require that any notice ghall be given
too your orators or sither of them of the time and place
for the determination by said Burnt District Commission of
the amount of damages to be awarded to your oratrix, Sidney T.
Dyer, for the taking of her interest or estate in said lands,
easements, rents, hereditaments and appurtenances; nor does
sald Aot require that any sufficient notice shall be given to
your oratrix of any damages which shall have been awarded in
her favor by said Burnt Distriet Commission for the condemna-
ttion of her said property, so as to enable her in due time
to appeal therefrom. On the contrery, Section 11 of said

I T




J#4§ Act expressly provides thet the service of notics upon

a person in whose favor damages shall be awarded shall not

be deemed & prerequisite to the taking or condemnation of

his or her propertys That the said Act of Assembly under
coler of Which the said Burnt District Commission intend and
threaten to condemn md take your oratrix's said property
fails to presoribe or provide any notice to be given to femes
covert and non-resldents of ti® condemnation of their property.
That in particular the eaid statute wholly fails to provide
for service of any notice upon the Eand itself proposed to

be condemmed or upon tenants or bailiffs in poesasaion
thereof. Furthermors, the purpose for whieh the said property
of your oratrix is threatened to be taken as aforesaid is not
& public purpose, Or & purpose for which private p;ﬁpir'br

can be taken under tle power of eminent domain. lMoreover

the said Burnt District Commission, are by said Act con-
stituted agents of the Mayor and City Council of Baltimore |
%o bargain with and purchase from your orators the property \
aforesald, and therefore cannot constitutionally be entrusted J
with the funetion,judicial in nature, of valuing the said A
property for purposes of condemnation. Hfi#f And in point

of fact the snld Burnt District Commission have not mcted
and are not acting in a fair and impartisl md judicial manner,
but in the exercise of their office have had regard solely
%o. the interest of the Munieipal corporavtion, md sesk to ac-
quire the desired lands as cheaply as possible without raefer-
ence to the juet rights of the owners in the premises, '|
and solely &s agents for the sald Munieipal corporaticn to
effect the acquisition of property with as small an outlay i

|
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to the municipality as possible. For each and all of which

reasons, as well as for other reasons, your orators are
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advieed and charge that the said Act of Assembly and the
said Ordinance Wo. 149 of the Mayor and City Coumell of
Baltimore in 80 far as the same may purport or attempt to
authoriZe the taking or gondenmation of your oratrix's sald
prepurt; are unconstitutional amd in conflict withthowseclauses
of the FourtBenth Amendment tp the Constitubion of the United
States which provide that no State shall deprive any person
of 1ife, liberty or property without dus process of law or
deny to any person within its jurisdiction the equal protect- ‘
lon of the lawe, as well = with olher provislons of tha Con-
stitution of thc Urlled Btaleot.

ir, Your orators ares further advised and charge that
for the same reasons the said Act of Assembly and the said
ordinance are in oconflict with Articles 19 and 23 of the
Declaration of Rights of the Btats of Maryland and with

Bedtlon 40 of Article 3 of the Constltublon of Maryland.

And your orators are further advised and charge that the
sald Act of Assembly and sald Ordinance are in confliet with !
the sald Bection 40 of Article 3 of the Comstitution of
Maryland for the followkng additional reasons, that is %o
say: the said Act and Ordinance provide that the smount of

compansation to be paid to your oratrix for the taking and
condemnution of her said property shall not bé determined
upon by a jury unless an appuai ahall be taken by your oratrix
from toe award or determination of the paid Burnt District
Commission wiich sald ajpesl, as will appear from Section 12
of said Act, cannot ve taken by your oratrix except at the
risk of belng required to pay the costs of such appeal and
Jury trisl; and because Section 17 of suld Act expressly
provides that thne property of your oratrix and of other
persaons in like situation may be entered upon and taken with-
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first paying or tendering the compensation awarded thersfor
provided the amount thnsreof be invested in oity stock for
the use of tne persons or person entitled theresto.

18. Thak, as will particularly appear from Com-
plainants? Exhibit Wo. the saild plan of improvemsnts
adopted by said Ordinance lb.liﬂ_unﬂ in pursuanca of which
the defendants intend ard threaten %o condemn and take the
eaild property of your oratrix provides for the construction
of an entirely new system of wherves and docks, and not
meraly for "additions or extensions" to existing wharves or
docks, as authorired by sald Act of Assembly. Moreover,
from said plat marked Complainants' Exhibit No. 4 , it will
gppear that the gald property of your oratrix is according
to eaid plan or scheme, to be taken and used not for the
purpose of making additlions or extensions to the Basin or
Harbor or to the Publiec wharves or docks, but for other
purposes. Mora particularly taes defendante plan and intend
to £il1 up sald private doock known as Pattsrson's Dock,
belonging in part to your orators, although neither by saild
Act of Aseembly nor by any other statute or law of the Btate
of Maryland is any power or authority conferred upon the

¥ayor and City Council of Baltimore or the said Burnt Distriot

Commission to fill up any private dock. Similarly, the
defendants pllzﬂght-nd te £111 up the eastearn half of said
private dock known as Smith's Dock, over which sald private
Dock your oratrix, Bidney T. Dyer, has as aforesaid an
eassment or right of free passage with vessmels and barges
in connection with and appurtenant to her said lot known as
No. 221 Smith's Wharf. Your orators further aver and charge
that the wharves and docks proposed to be constructed in
accordance with the plan exhibited and shown by sald Com-

plainants' Exhibit No. -,
]l
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(wits the single exception of the wharves on the Pier
designated on sald plat as Pler No. 4) are not to be public

e =L

wharves and docks, but that the defendants plan. and intend
as aforesald to lease out the other wharves designed to be
constructed as aforesald, for tsrms of years to private per=
sone, firms and corporations; for whieh purpose your orators
are advised#ffi and charge that no power to condemn private
property is conferred upon the Mayor and City Council of
Baltimore or the sald Burnt District Commission either by
sald Act of Assembly or by any other statute or law of the
8tate of Maryland or of the United States. And your orators
further aver, as will from said Bxhibit No. ?; more certalnly
appear, that the said Patterson's Dock and your oratrix's
property at the head thersof are to be taken or used not
for the construction of eny wharves or docks whatsoever, but
for the purpose of leasing and renting the same to private
persons as a souree of revenua to the Defendant, the Mayor
end City Counell of Baltimore; and thuat the said City has
no more power to condemn or take your oraterix'sproperty
for that purpose withnoul her  consent than it has to con-
demn any other land in the City of Baltimore for the purpose
of improving and leasing the same as an investment. And
Af any Act of the General Asssmbly of Maryland purporting
to confer power of condemnation for such purpose were
enacted sach aet would be in violation of the Comstitution
of the State of Maryluad and also in violation of the Pour-
teenth Amendment to the Comstitution of the United States.
19, Your orators further aver and charge that the
use to whieh your oratrix's sald property south of Pratt
street is intended WhnL

condomned to be put, does not

suffioiently appear frbom the sald Plat and Ordinance No.1l49




to justify an exercise of the power of eminent demain; and

they further charge that in ordsr that private property may

be condemned or taken by a municlpality, 1t 1s necessary
that it appear affi ively and clearly what ths use 1is to
which the same is to be put, and that such wuse is a public
uBa .

20, That the uiil scheme of Dock Improvement, &8s
adopted by the Mayor ahd City Council of Baltimore, at the
instance of the saild Burnt District Commission, and now
being attempted to be carried into effect by the latter, has
for its basis the theory, plan and purpose ami the Mayor
and City Council of Baltimore shall, by means of the agency
of the said Commiss 1unl asquire the ownership of the whole

territory in question for such an aggregate sum of money

as will enable the said Mayor and City Council %o lease out
t};e lnn.d and wharf-rightes in parcels to individuals, corporate
or natural, unda;'fwnﬁfob will yield to the Municipality a
profit out of the entlire Lransaction, at thes cost of the
original ownersa, |

21. That the said proceedings for the condemnation of

the lands of your oratfix will if not arrested constitute

a cloud upon her title, render tle property unmarketable, and
cause your oratrix .trllup-nmbla injury: and the teking of

the said lands of the sald Mayor and City Council of Baltimore

thereunder in the Wr threatenad would be a gross wrong
to your oratrix anmd orstor addplain violation of the

Constitution of Harylﬂ.r:id and of the Constitution of the
United States, and that your oratrix and orator are entitled
to ask the intervention of this honorable Court to restraln

the said Mayor ani {:ity:: Counell of Baltimore from the proposed

abuse of its corporate pnnrm! and unlawful eppropriation of the

lands of your oratrixe |  And that the matter in dispute

i




exclusive of interest ﬂl’“& coste largely exceeds the sum or

value of two thousand dollars.

To the end therefore that the defendants may answer the
premises; your oratrix and orator h-rihr'-i#r-iilr'iilriug
anaswer under cath or affirmation: and

1. That the nnif chapter 87 of the laws of the State
of Maryland passed at January sesslion ,1904, of the General
Assembly, and ﬂrd.inlncr No. 149 of the Mayor and City Council
of Baltimore, approved by the Mayor on the 10th day of Nov.
1904, in so far as the same purport to authorize the taking
or condemnaftiion of thn!laiﬁ lands, watera, easements or other
property of your nratr?x, Sidney Turner Dyer, in the said
Burnt District of Baltimore City, south of Pratt sireet in
sald City, may be dﬁclgrﬂd and decreed to be in confllct with
the Constitution of the United States,and in conflict with
the Constitution of i;.rland, and therefors null and vold.

2, That the scheme of improvements whieh is shown in
and by said ordinance No. 149 and the map or plat accom=
panying the same, nndlwhiuh,aufundantu, as aforesald, are
intending a&nd threatening to execute and carry out by con-
dem®ng the said prnpa;t
and decreed tobsultes'|vires of the Mayor and City Council
of BAYlmore and of the sald Burnt District Commission, and

ias of your t:-:":an;:-:l.xIr may be declared

not authorized by the paid Act of 1904, chapter B7,or by any
other statute or law ur the State of Maryland or of the
Unitad Statsno.

3« That the defepdante may be enjoined and restrained
from condemhing or utt[mpting to condemn the estate or
interest of your oratrix Sidney Turner Dyer in the said lots
of ground known as Nosk 401, 405, 405 and 407 Cable strect,
Yeoe 221 Smith's iharf,'ﬁn- 2d4 Commerce street and the said
1ot on Bouth street, thiﬁzng gixty feet southerly from Pratt

street, bounding 30 fert on South street and extending
=] Tm
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sastwardly of the same widtT to McClure's Dock or her righte

or interests in the said Docks respectively.
And thet the defendante may be enjoined and prohibitea

from impeding, hindering, o
the rights of your orators ]n free access and egress to and

from the sald above menticoned lote of ground of your oratrix

ami each and every fg# of them, through, ypon and by means of
the waters of the said Pnt:]rlun*l Dock, MeClure's Doock and

Bmith's Dock from and to the Basin of Baltimore City, and

1 .

lu:!'lu and egress to and from said lots of ground, through,
upon &nd by means of said Commerce street, Cable street,
Patterson strect md Smith's Wharf or Gay street under color

of said Act of the General *samhly of Maryland of 1904
diapter 87 or sald Ordinance No. 149 of the ordinances of the
Mayor and City Council of maltimore of 1904, or any othar
statute, law or ordinance of the State of Marylend or of

the Mayor and #ity Council of Paltimore.

#nd that the defendants may be enjcined and prohibited
from £411ing up, in whole on in part, the saild private docks
xnown &s Patterson's Dock, MeClure's Dook and Smith's Dock
or any or either of them, and from institutive, prosecuting
or condueting any condemnatiion, proceedings, looking or
tending to or towards, or purvorting or infended to effect
sald purposes

And that the deferndants may be enjoined amd prohibited
from entering upon or taking or holding posession of,
or ueing the said lands of your oratrix situated in the said
Burnt Dieiriet of Baltimore City, south of Pratt street,
or any of them, or any part of them, or any of trem, under
eolor of any condemnation, proceedings which may be had under

the said Act of the General Assembly of Maryland, dated at
January Session 1904, Chapter 87 and said Ordinance of the
=1 B
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Mayor and City Council of Bd timore Number 149, approved
by the Mayor on the 10th day of November 1904..

"4+ And -mt':ruurl orators may have such -r%ﬁnﬁﬁ‘-ﬁrﬁ'inr
in the premises as to yvour Honors may seem meet and the cir-
cumetances of thelr dand mey require:

May it please your Honors to grant unto your orators
the Writ of Injunction to be directed to the Mayor and City
Council of paltimore, and to Sherlock Swann, Chairmen,

H. Clay Timanus, Mayor, Charles K. Lord, John W. Enyder and
John T. Graham, members of the Burnt Distrlct Commiseion of
Balt imore City, enjoining anmd etriletly pronibiting them,
and each and every of them, from condemning or attempting to
condemn the estate or interest of your oratrix, Sidney Turner
Dyer, in the eaid lots of ground known as Nos. 401, 403, 4006
and 407 Cable street, No. 221 Smith's Wharf, and No. 234
Commerce street, and the sald lot of ground on South sireet,
begining sixty feet poutherly from Pratt street, bounding
30 feet on Bouth strset and extending Basterly of the same
wildth to MoClure's Tock ; and enjoining md strictly
prohibiting the sald defendants and each and every of them
from impeding, hindering, obstructing or interfering with
the right of your erators to free access and egress to and
from the sald above mentioned lote of ground of your eoratriz
and each and every of them, through, upon and by means of t!
waters of the sald Patterson's Dock, MeClure's Dock and
Smith's Dock,from and to the Basin of paltimore City, and
access end egress to and from said lots of ground through,
upon and by means of sald Commerce street, Cable street,
Patterson strest and Smith's Wharf or Gay street, under
color of sald Act of the General Assembly of Maryland of
1904 chapter 87 or said Drdinnnn}::lﬂ of the Ordinance of °

~10=

L ——




Mayor and City Counecll of Eel timore 1904, or any other statute,

law or ordinance of the State of Maryland or of the Mayor
and City Council of Baltimore: and enjoining and strictly

. prohibiting the said defendants, and each and every of them
from f1lling up,in whole Ii:nr in part, the said private Docks
known as Patterson's Dock, McClure's Dock end Smith's Dock,
or any or either of them, and from instituting, prosecuting
or conducting any condemnation, proceeding looking or femding
to or towards,or purporting or intended to effect, gald
purpose; and enjoining tﬁﬂ strictly prohibiting the said

defendants, and each and every of them, from entering upon
or taking, or holding, possession of, or using the said lande
of your oratrix, situated in t}e said Burnt District of

———————
= ——

1_ Baltimore City south of Pratt street or any of them, or any

) | W— M"’%m nrg;:y of ihhqn;_,unﬂ.ar color of any condemnation
proceedingy which may be had under the sald Act of the General

Asgsembly of Meryland, passed at Janvary Sescion 1904, chapter
€7 and said Ordinance of the Mayor end City Council Number

49. ap rmrad. or on t of Wovember, 1904 ;s
é.ﬁﬁlﬁ h&uu{ %lmmwi%%i:::‘ “i& ﬁ.;%dﬁ:‘d ’ n. :.n..iﬁ:’mf,
as in du‘hy’r oto! A 4
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STATE, OF NEWYORK,

COUNTY OF NEW YORK, to wit: |
R .
Be it remembered that on thia\“r'Jl day of March 1905, g
(] ul
before the subscriber a Notary Public of the State of New L

York in and for the County aforesaid personally appeared
Sidney Turner Dyer and Elisha Dyer, Junley who being first
sworn in due form of law did each depose and say that they
are the compleinante in the foregoing Bill of Complaint and

that the facte therein stated are true as thérein set forth.

As witness my hand and Notar ——

Lh ]

H*l-

4“-!'. —



. mn#-;e-—*—r-quﬂrlﬂ-':

-

s
I
-

-
4
-
e

= vi‘.ﬁzﬁ—-—-_‘_.-—-_-_.

In the Gireuit Court of thne \

TsSs Tor the Diﬂ_‘-hrict of Md.

— —

Sidney Turner Dyer
~ end
Elisha Dyer,Junlor,
-ve-
The Mayor and City

Courteil of Baltimcre,
l\ gt ala. ——

EII.L 0F COMPLALL

Wr. Clark:s- " 4

Please Tile &o.

ARTHUR W. MACHEN, JR,

ATTORNEYS AND COUNSELLORS AT LAW, |
CENTRAL BAVINGE AANA IH_II._bthI. I

BALTIMORE, MD. ]

ﬂ ARTHUR W. MAGHEN, |

SEMAH EUENMESL ©S. aAe TSRS, & B s I FIILIHLHJ.\

Xt (0 il 7 fé’ﬁf‘

-

t.
g
!
F

e

___L____u_j_ = L -

- —_——



e




—— e —

ale e

C"l{:’r ) 2 4 f I\.-
e — w—— — =
Iy THE

Circuit Court of the United States,

For the District of Maryland.

IN EQUITY.

SIDNEY T. DYER gr an

s,

THE MAYOR AND CITY COUNCIL OF BALTIMORE -

Er AL

Brief for Plaintiffs on Demurrer to Bill.

L

The scheme of new wharves provided for in the Ordinance
No, 149 and the map sccompanying the same appeats npon
its face to be beyond the powers of the Burnt District Com-
mission as defined i the Act of 1904, ch. 87,

That statute purporting, as it does, to nnthorize an exer-
cise of the power of eminent domain must be stricthy con-
stroel.

Binney's Case, 2 Bland, Ch. 99, 1249,

(ooley, Constitationnl Lim., Tth Ed, pp. 762
and 763,

Ligave vs, City of Chicago, 139 Ilinois, 46, 64.

C. & N. W, Ry. Co. vs. Gulilfe 138 Tllinois, 637,

Niggara Falls, ete., B R Co., 108 N. Y. 475.

Belohar Sugar Ref. Co. va. 8t. Louis Grain Ele-
vator Co., 82 Mo. 121,

B
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question simply is, “is the erection in question a proper use
of the street as a pablic highway—that is to say, within the
purpose for which it was dedicated or condemned ?

V.

The machinery of condemnation provided in the Act of
1904, ch. 87, does not afford the landowner due process of
law, us required by the Fourteenth Amendment, and violates
the Marvland Constitation, for the following reasons

4. Due process of law requires that the Commissioners

+ entrnstad with the Jduty of waluing property for purposes

of condemnation be fuipartial; and an agent of the corpora-
tion whicl is condemning is not deemed an impartial judge
within this rule.

Powats vi. Baors, 12 Wise, 213,

He Woodland Ave,, 178 Pa. 8t 325.

House vs. City of Bochester, 15 Barb., 517.

Here the Burnt Distriet Commissioners are expressly con-
stituted agents of the ecity, and, to malke matters aven worse,
are constitubad agents for the purdhise of the very land the
value of which they are to sdjudicate for purposes of con-
demnation, How enn they be impartial? Must they not
have all the animus of o buyer?  How can they separate
their two cupaeities? If they are loyal apgents, they are
bound to be partial judges; and the bill alleges, and the
demurrer admits, that they are in point of fnet wcting
solely in the intevest of the city, their principal, ns indesd
the provigions of the Act of Assembly shows must be the
AR

Iu this connection, significance attaches to the omission
of the requirement—found in all the ordinances for opening
streats which have come before the Court of Appeals (City
Code of 1869, pp. 828-0; City Code of 1893, Art. 48, See.
3)—that the Commissioners shall before ncting in any case
buke an path to exercise their duties impartinlly. This omis-
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sion alone wonld aceording to at least one ense (Lumsden
va. Milwaukee City, 8 Wisc. 485) be sufficient to vitiate the
Act, At all eveuts, it is & signifieant circumstunce, and goes
to strengthen the objections to the procedure.

Baut, it will be said, the landownsr ¢an appeal to an impar-
tial tribunal. It is sobmitted thal this wounld not be a
sufficient answer to the objection founded upon the Commis-
sion's partinlity, even if the right of appeal were absolute
and unfettersd.  Thus, the statutes held uneonstitutional
in fe Woodland Ave., 178 Pa. St. 325, and in House vs. City
of Hochester, 156 Barb. 517, reapautﬁvel_r. gave a right of
appenl to wn impartial Court (Pa. Pab. Laws, 1570, ch, 692,
sections 1-4, page 751, and N. X. Laws of 1830, ¢h. 263,
sections 103 ef seq,, purtionlurly sections 194 and 201), yet
thint foet was tot thousht sufficient b suppore thair consti-
tationality. And upen privciple, is it vessonsble, is it fair,
in it due process of law, to put npon ane litigant the barden
of sppealing from a partiul judge—a judge who is acting as
attorney or agent for the opposite party in the very litiga-
tion in question? The appellant must ineur heavy expenses
which are nob taxable as costs and for which Le cannot be
reimbursed even if the costs of the appeal are eventually put
upon the other side. Moreover, some weight is bound o be
given by the jury to the judgment of the Commission, To
be sare, no jury is likely to be so ulrfu.ir as to sward the
iundequn.t.a suml which the Coinmission | offers, but neverthe-
less they wonld inevitably be influenced somewhat by the
Unmmission's determination.

Besides, the Act cavefully provides (see. 19) that no coro-
missioner ghall et in noy case in whiell e lins an interest
that might parhups lead him to faver the property owners,
If n bins adverse to the city is a disqualification, should not
the same thing be trae of the necessary bins in its favor?

At ull events, even if the right of appenl would under any
circumstances be sufficient to sustain the constitutionality of
an Ast which provides for o trisl of fact before binsed Judges
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who are acting as atborveys or agents for one of the litigants
in the subject-matter of the litigation, certainly the right of
appeal, in ovder to have that EE%; must be exeeptionally
free, elear, and effiencions. Tnstpad of this, the appeal
allowed by the Aet of 1904 ie more limited and eircum-
soribed than any Maryland precedent warrants. We shall
point out two particulars in which it is #0 unrensonably cir-
cumseribed as, we submit, clearly tn bring this Act within the
ban of the Fourteenth Amendment:

8. The Fourtesnth Amendment, in eminent domain cases,
reqitires reasonable notice and a fair opportunity to be heard
hefore an impartinl tribonal.

Burns vs. Multnomah R Ue., 15 Fad. 177, 183,

It is true that personal notice in condsmnation cases is not
indispensable, ut leust as to non-residents, because the pro-
cesling partakes of the nature of o sait 4o vem. As in other
setions @i pem, hioweyer, some service of notice or process
npoir the res itself is necessary v pddition to publication in
the newspapers, at the outset of the proceeding.

Pannoyer va. Neff, 95 1. S. 714, 727,
Seall v Haleal J3% (). §. 3%, %5 ef seq .

Tlis is & most just constitutional requirement. Notice by
publication i3 at best very uncertain; but every landowner
can keep some relisble tenant or lzr.iliﬂ' in possession of his
property, who will either forward to him any notices servei
upon the land, or in ofher ways will see thal the steps
necessary for the protection of his interests are duly taken.
1f therefore, as the Federal Consfitution requires, his land
connot be tuken without service ppon the lund itself, the
owner is reasonnbly suré of nctual notice of the proceedings.
The requirement of serviee of nolice upon the land to be
taken is the wore reasonable inasmuch as it can always be
observed withont impeding the pu!:l.ic improvement,

Yot the Act of 1904 not only wholly fails to provide for
wobice served on the land itself, but by implication negatives
the necessity for such service.
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Moreover, any notice, whether by publication or otherwise,
must be reasonnble with respect to length ; this is required
by the Fourtéenth Amendment.

Boller vs, Holly, 176 U. 5. 308,

There, five days after actoal receipt of the notice was held
insufficient in the case of a non-resident. Here; the time
allowed for appeal is only fifteen days after the publication
of the firsi notice. The publieation way be in any two of
the numerons uewspapers prioted in Baltimore, and is
vepented only onee.  Thereis no reasonable endeayor to give
the plaintifis, who, while residents of New York, spend mach
of their time in Euarope, a fair opportanity of defending
their interests. Cun it be snid that the domplainants will
probably receive notice of the procecding in time to repair
tn Baltimore, consult counsel, and have the necessary legsl
papers prepared and filed, all before the ﬁxﬁimtinu of tifteen
days from the fivst of the two pablications '?i

So fur as our resenvehes have goue, uo Pim*iuns statute in
Maryland lave ever provided so short o period of publicu-
tion. TUnder the Act of 1838, vh, 226, the time limited for
appeal (B0 days) wasnot to begin to run uutil the axpiration of
80 days after the fivst publication in thiee newspapers. Later
ordinances provided, in street cases, that ‘llm appenl might
be taken within thirty days after the first of four weekly
publioations in two newspapers. The question of the saffi-
ciency of the notice prescribed by the various statutes and
ordinunces in street ¢aseés has never beet argned in the
Court of Appeals, atill less in the Snpreme Court of the
United States; and no Maryland statute or ordinance has,
we believe, ever preseribed so short and inadequate & notics
us the Act of 1804 H.Ti

If, in 1838, when there were only one or| two newspapers
in the city, and they small nffuirs of net more than a few
pages, sixty days' publieation in three newspapers was
deemed essential, what shall be said of s statute which
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IN TEE C
OF THE UNITFD STATES FOR
THE DISTRICT OF MARYLAND.

S8idney Turner Dyer
.. et al.

TE.

¥ayor & City Couneil
of Baltimore et af.

ARTHUR W, MACHEN,
ARTHUR W. MACHEN, Jn,

ATTOANEYS AND COUNSELLORS AT LAW,
CENTREL BEViWGE BAWA BUILDING,

BALTIMORE, Mo,

SLTAN WNERANLL DL AW ITETOsENN 8 N, 00TR oY, SesiDilewii e

A A



IN TEE CIRCUIT COURT
OF THE UNITKD STATRS FOR
TEE DISTRICT OF MARYLAWD.

Sidney Turner Dyer

et al.

ve. _

Mayor & City Council
of Baltimeore et in.

« -

— - "

ARTHUR W, MACHEN,
ARTHUR W, MACHEN, JR,

ATTORNEYE AND COUNBELLORS AT LAW,

COTHTRAAL SIVINSE EAMF EUiLBIMNA,

BALTIMORE, MD.

—

WS RNl D LW ATETORENG, @ & (OTE ET,, SSLRRELREIE, B

e —

i

s




ﬁ . 3/ mwwnwwmu & ;

b In the i
| _ Circuit Court of the United
States for the District of ,

Maryland « In Equitye.
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: Sidney Turner Dyer, et al., |

1 .
f

, w

! Y8 » {
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H Mayor ard City Couneil of ;

m Baltimors, st al.
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In the Cirecuit Court of the
United States in and for the
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Sidney Turner Lyer, et al
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Sidney Turner Dyer, ot al

Unlited States,

‘ In the Cirecuit Court of Lhe
"al |
|

Mayor and Clty Council of Baltimeore
in and for the District of

e T e el B By T P W Vi

Maryland.

This ecasea coming on to be heard upon Bill and Demurrer theretc,
the arpumenta of the raspactive nau.uBT]. waere heelrd and considered, and
it is herevy ADJUDGED, ORDEHED AND DECRFED by the Cirenit L'nurt of the

f .

United Btates in and for the isirict of Maryland, this @i --

of July, 1906, ¢ e demurre and it hereuy -susta
fj (& ,_fpw.r,rﬁ,?M¢Mg ;m- Fertarng i) ]'r ﬁ% ..%g &'? ﬁ&)
thu Aill 18 aecordingly diamianﬁd wit-ll'l. coats to the anenumt!.
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I.
STATH OF MARYLAND, /
C1T{ OF I’I&#IIMGEE, 8CT:
|
At a Segsion ofl the Baltimore City Court, in the

Fighth Judicial Circuit jof the State of Maryland, begun

ﬂ' and held at the Court Hdu:m in the City of Aaltimore, in

| and for the City afuresald, on the Second lMonday of

May (being the eighth dj|'15r of the same month) in the year
of our Lord one thuuaanfcl nine hundred and five,

& | WRR] PHESENT:

The Honorable John JT. I‘fﬂblﬁr , Associate Judge of the Bu-

preme Bench of Haltimmfa City, assipned to and presiding

in the Baltimore City Gourt.

| |

. William H. Green, Ehﬂr'iff. Henry A. Schultz, Clerk.
Among other rﬁare the following procsedings, to

wit:

|

d SITWHY TURWAR DYER and $ RE 1T REMEMHERED, that

i ELT'HA DYIR, JR., t heretofore, to wit , on the

| .

V5. 1 29th day of July, in the
THIE MAYOR AWD CITY COUNCIL s year of our Lord one thous-

0F BATTTMOTR vand nine hundred and five,

the sald Sidney Turner Dyer and Xlisha Dyer, Jr., the

! Appeliants, by Arthur) W. Machen and Arthur W, Machen, Jr.,

| their attorneys, file| in the Baltimore City Court here

in sald cause the following Petition, to wit;
|

Sidney Turner Dyer ﬂﬂlﬁ- .1:1 the

f

Flisha Dyer, Jr., :
Defandant Flppa llants *
v . Baltimors City Court.

e R —

The Mayor and City Counecil
of Baltimore |
Plaintiff .I_h.ppullae

- ——

e
L]
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| Tegt: as to Sidney Turner Dyer 84 sney Turner Dyer (Seal) |
iI and Flisha Dyer, Tre i
| | ¥lisha Dyer, Jr. (Seal) |

James J. Rooney

_ ag to both.
| |
| Mast: as to Fldelity & Meposgit TFIIELITY & THPOSIT COLPANY |
Co. of Maryland O0F MARYTLAND E
} Arthur W, Machen, Jr. By ‘
Chas. K. Miller, J
Vice-Prest.

I ATTHST: Thomss R. Berry,
| (sFAL)
Asgt. Secy.
Which sald Bdnd 1s thus endorsed, to wit:
‘l I beliave 1:.3151 ahove Bond sufficient.
| ' Henry A. Schultsz,
| Clerk of the Baltimore Oity Court.
|
I Bond Approved.

f Thomas 3. BHaer, ,

Judge of the Raltimore City Court.

|| And thereupor on the same day, July £9th, 1905,
| the Court passed end filed in said cause, the tollowing

| Order, to wit:

| Stdner Turner Dyer and

_ RElisha Dyer, Jr. :
I her hushand, : In the

|| hppellants : f
o
Yayor & City Council of Baltimore : Baltimore City Court.

Anpe 11 a8e : |

| |
! Ordered this 29th day of July, 1905, that the |
| .

petition of Sidney Turrl_ar Dyer and Kligha Dyer, Jumior, .

I ~1%=
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her husband, for the removal of this cause to the circuif
Court of the United states for the District of Maryland,
be and 1%t 1s herely grahted, and that the removal bond
filed with sald petition and the surety therson be and

it 48 hereby accepted a?d approved, and the Clerk be and
he 1s hereby directed t¢ make and transmit to the Circuit
Court of the United St sfas for the District of Maryland a

copy of the record in thia case.

Thomas 5. Baar.

And thesraupon |the Tramscript of Record 1s trans-

mitted accordingly.

Appallents' Costs § /7 6\0 f/ﬂ ,.m-ﬁfﬁd

Appe 1lee's Costs & Q j /4. 2l pertl I He h i‘u
TIST : MH ,f’z’ﬁ# ,ffaa.-.?gaf , Earant

HENRY A SCHULIZ, /‘ﬁmwf .af ,&'é'ﬂ
L 1&:‘]{-'-

C1TY 07 BATTIMORE, SCT:

STATH OF MARYLAND,

1, HENRY A, WHULTZ, Clerk of the Baltimore City
Court, D0 HURKEY CHRTI¥Y, that the aforesaid, ie a full,
trues and entire transcript, taken from the record and

proceedings of the said Court in the therein entitled

cause,
IV TRSTIMONY VHERKOF, I hereunto set
|

my hand and affix the Seal of the
Balt*mnru City Courf aforesaid, on

thi H’ﬁﬁ’/ﬁﬂ/{day of Z.tf;f/ , nineteen

hunulad and five.

%@f%!/{ M{

e ]

Clerk/B timnra Lit.v w
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W THE GIRCUIT COURT OF THE
TAITTED STATES FOR THE DIS-
TRICT OF MARYLAND. No. 171.

Sidney Turner Dyer and _
Zlisha Dyer, Jr., her
husband.

| Ve,

The Mayor and City Council|
of Baltimore.

NOTION TO QUASH.

¥Mr. Clerk:

Pleaps file _

h-..ﬁ. h.-\rw.....d- “‘li\%&.“}
ARTHUR W. MACHEN,
- . ARTHUR W. MACHEN, Jn,

mq ATTORMEYS AND COUNSELLORE AT LAaw.
CENTRAL BAVINGE BANK BUiLDiNG.

BaLTimoRE, MD,

R ERE mUEMEELL OB Lhe rmaTmeeeE, § & TTTE BT, seeLasmiewis, B

Fa ™ 'y
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s oL i =X r i fa |
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Oouncll of Baltimore to buy
casa s8¢ that they are not an
pose of valuing the sume in

(e)

the property lovoelved in this

impartial tribunal for the pur-

condemnation.

Becauege the slaid Act doee not provide for eny

puf ficiant notice to property holdere of proceadings for the

condemnation of their property.

(d)

Because the said Act provides Lhat the property

holder may be required to pay the costes of e jury trial on

gppeal from the Durnt Distri

ot Commission.

Corthcer L. Plemetioe
LLrihe

E'b;_ #L ’;"_ﬂ'f.at_:z,c.r}{e.*a ;'*'j?‘ |

/‘9 @m'_‘
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UNITED STATES FOR THE DIS-
TRICT OF MARYLAND.

l Sidney Turner Dyer and
Zliska Dyer, Jr.,
her husband.
ve.

Mayor end City Council of
Beltimorae.

2ILL OF EXCEPTIONS.

IN THE CIRCUIT COURT OF THE

-

b o TR s BT

ARTHUR W. MACHEN,
ARTHUR W. MACHEN, J&.

_ ATTORANEYS AND COUMNSELLORE AT LAW,
| CENTHEL EAVINGE BANN EUILDINS.

BALTIMORE, MD.

1 ELYAH BnlseELl T3 LeE BTATIOmERE, @ B, TR gE. PELLAINIPwE, BE

v ] S
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Koty oo
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Sldney Tuwrner Dyer and

] Ir.
Flisha Dyer, Jr., I¥ THE CIRCUIT COURT
har husband.
OF THE
va.

UNITED STATRS
FOR THE

DISTRICT OF MARYLAND.

The Mayor & City Counell

of Baltimors.

BILL OF EXCEPTIONS.

At the hearing upgn the spaid Petition of Sidney
Turner Dyer and Elisha Dyar, Jr., her husband, filed on tha
Al day of o) Tf"l"ﬁ-'*-'-'-ﬂ*—]'rt——" 1908 praying tils Court
to quash the proceedings of (the Burnt Distriet Commission
in the matter of the lots of ground mentloned in these pro-

ceedings, the record of the procesdings of the sald Comnis-

glon in the case, and the maps, plats, documents and papers
connaected with such record, | ging produced and delivered
to the Court pursuant to Section 12 of the Act of the Gener-
al Assembly of Maryland, Isa of 1904 chapter 87,the mater-
ial parts whereef in relation to the said lots or parcels

of ground:are as follows:

Office pf the Burnt Dietrict Commission,
Brltimore, Md., December 12th 1904.
The Burnt District| Commission met thie day at 10
0'clock A.M. at their office in the Court House pursuant to
notice given by publication twice a week for two weeks in

the "Sun" and "Baltimore American", two daily newspapers

5




published in the ity of Baltimore, for the purposes of exer-

cising 'he powsrs and yaArnrming the duties reguired of it

in regard Lo condemning ﬂﬂndu and property for additions
|

dnd extensions to the basin or harbor and to the publie

wharves and docks of Baltimore City under ordinance No.

94 of the Mayor and City Council of Baltimore approved June

15, 1904, as tha game was

Mayor and City Council of]
1504,

amended by ordinance No. 149 of the

Baltimore, approved lNovember 10th

Present: BSherloeck Bwann, Chairman; Charles K. Lord;

Johrt T. Graham and John W. Snyder.

James R. Erewer,

Secretary and Clerk.

Estimatea of nlanBl and FExpenses for condemning
lands and property for adfiitione or axtensions to the basin

or harbor and to the public wharves and docks of Baltimore

City under Ordinance Wo. #4 of the Mayor and City Council of

Baltimore, approved June L6, 1904, as the same was amended

by Ordinance Wo. 149 of (he Mayor and City Council cof Baltimore

approved November 10th, 1904.

Damegas

Demupges estimated and eawarded by the Burnt District

Commission to such person
thereto, as their several

paid or agreed Lo be paid

of ground and the lmproveu

on nsps or plats marked Wd

or persons a&s may be legally entitled
interests may appear, and amounts

for all those pleces or parcels

ents or debris thereon, designuted

8« &7, 27A, 27B, 27C, 27D, 27K and

27 F and wkich are intenddd to be and constiiute a part herecf.

=

S —
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Offieca of The Burnt Distriel Commniesion,
Court Housn,

|Baltimore, Md.,April 4, 1905,

In accordance with the provisions of Section 10
of Chapter BY of the Acts|ef 1904, the Burni Distrlct Commls-
glon hereby gives notice Lhat 1t hae caused to be meds out
& detalled statement of all damages awarded &nd sxpenses
ireurred, together with explanatory maps, in comnsction with
the condemning of lands ahd property for additions and ex-
tensions to the publie wharves and docks of Baltimore CiLy
and to the Baegin or Harboy of the City of Baltimore, undesr
Ordinanca No. 94 of the Mayor amd City Councll of Baltimore,
approved Juna 16, 1904, a® the same wan amended by Ordinances
No. 149 of the Mayor and City Counecil of Baltimore, approved
November 10th, 1904.

And 1t hereby gives notice that the aforesaid

statement, Logethsr wlth gaid explenatory maps, ile ready for

the lnspection of all persons interested therein, and that
the sald Commieslion will 2ot in its office in the Courthouss
on Monday, the 10th day of Aprll, 1905, at 10 o'eclock A.M.,
for the purpose of raviewlng wny of the matters set forth
in the seld statemsnt, tag which any person elaiming to be
interested may make objection.

Sherloek Swann

E. Clay Timsnus,

C'I K- 'Lt‘:l“d,

Jno. T. Grahanm,

Jno. W. Enyder,

Burnt Distriet Commisel on.

James R. Brewer, Jr.,

Eecraetary and Clerk.




''o Heverdy Johnson, Jr., Laura Patterson, Sldney
Turner Dyer and Luaura Patterson Trustee for
the fee-simple interest in the lot &c.
murked 210, thirty-eight hundred and Fifty
GOLLIETB: = = = = = = =|= o = = = = = = = = = $ZBHO.00
T T
To Laura Patterson for the fee-simple interest

in lotéce. marked "221" pixteecn thousand

&nd pixty=3ix dollars. - = = - = = = = - - -$16066.00
L] W It;iﬁ.-iﬂ"l’
To Sidney T. Dyer and Laura Patterson for the
fee-plmple interest inflol ete. marked 305"

twenty-eight hundred ahd thirty-six dollars. $§2826.00

The Burnt Distriet Comnission having corrected ite
ptatement of dameges and expenses in the matter of condemn-
ing lands and property for #HiF additione or extensions to
tha ¥Basin cr Harbor and to the Public Wharves or Doeks of
Baltimora City, as pruviﬁad[in Ordinance lc. 94 of the Mayor
and City Council of Baltimore, approved June 1l6th, 1904, as
the same was awended by Ordinance Number 149 of the Mayor
and (ity Couneil of Baltimope, approved Nevember 10th, 1204,
and having caused i1s corrapted statement to be rocorded
herein and alsc having corrpered its explanatory maps marked
and munbered “27W, WZTAN - WATRW  wIncw Wa7DY S27EY and “27F"
as mentioned in its first turn (sald explanstory maps being
intiended to te, and heing hereby returned as and lor one entire
map in seven sceolicne or mups merked or numbered as aforegaid)

doeg hereby esrtify and rethrn 1o Lthe offiece of the City




Registsr the sald statement as corrected and recorded, and

|
the sald map or mape as IiTally corracted by 1it, all certified
under the hands and seals Tf g majorlty of the meubers of the
sald Commission and % heir Ilﬁrk.

Witness our hends and seals this 19th day of July,

1905.
fherlock Swann, (SBAL)
Chairman,
. Clay Timanus, (EBAL)
Charles K. Lord, (BEATL)
Jno. T. Graham, (BEAL)
dnce We Sﬂ:lrdﬂr {E-EAL]

Office of the City Reglster,
Baltimere, Md., July 19, 1%0&.

The Burnt Distriet Commiesion having depoeited with

me in the manner ragquired yy luw their final end corrected
statement assessint the ﬂmL&gﬂB and expenses in the matter of
condemning lands and property for additions or extensions to
the BHasin or Harbor and to|the Public Wharves or Docks of
Baltimore City, with the final and corrscted explanatory map
or maps relating thersto, %n accordance with the provision of
Section 10 of Chaptar 87 nf tho Acts of the General Assembly
of liaryland of 1804, and Ordinance ¥o. 94 of the Mayor and
City Couneil of Baltimcre, upproved Novemver 10, 1904,

Fotice is hereby given that sald statement and map
or maps have been 8o depasltad in this office and that the
Mayer and City Couneil of Haltimore, or any person, persons
or cerporations who may be [disnatisfied with the award of
damapes apsessad as hereinbefore mentioned may within 15 days

" the 20th day of July in the year 1905, being the date of

-ﬁ-

)
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the firet publication of thig notice by me, appeal therefrom
by petition in writing to the Baltimore City Court, preying

snid
the  Court Lo review Lhe same.

Harry F. Hooper,
Hegister of the City of Zaltimore.

Ihe sald record bo¢k coantained descriptions of divers
ot her Jols and awards of &amégas to persons mentioned or
dgscribved as owners thereof, |or of inlerssts or estates therein.

And the said Ordinances of the Wayor aomd Clty
Council cf Baltimors were re in ewvidencs to the Court from
the printed ordinances of th? Mayor and City Council of Balti-
more, and it is agreed by and between the parties to this cause
that the said ordinances may be refarred to and read from
such printed volume &nd & copy of the map designated "Burnt
Dietrict Commission Map showlng property to be acquired for
Dock Improvements" referred to in the sald first above mentioned
Ordinances, and a copy of thI map designated "Burnt District
Commission, Amendsd Map Bhﬂw'ng properiy to be acquired for
Dock Improvements", referred|to in the sald secondly above
mentioned Ordinance, may be gxhibited by either party in g
any eppellate Court to have the same effect ap if sald ordinances
and maps were herein set fﬂrih.

It is also agraeed #y and between the parties to this
causs that a copy or copies ¢f each or all of the sald plats
e, 27A, 2YB, 2%C, 2VD, 27TE énﬁ 27F may be exhibited by either
party in any appellate Court |with as full effect &8 if said

itlats were copied &and shown herein.

-rf'—
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il rLour

And the Court ihpreupen refused to quash or set
aside the sald proceedinge and adjudged and ordered that the
last mentioned petition of the Bamid Sidney Turner Dyer,
Mlishe Dyer, Jr., her husbhnd, and Leurse Petterson in her
own right and es surviving trustee astafnraﬁaid be dismissed,
to which said ruling of the Court uudn:ha dismissal of the
sald petition, the said np?ﬂ]]unta, Sidney Turner Dyer,
Elisha Dyer, Jr., her husband, Taura Pattersocn in her own
right and ss surviving truptee under the last will of Margaret
Turner deceassd and as surviving trustee under the lest will
of Bidney Patierscon decaaﬁfﬂ thereupon prayed leave to except,
and that the Court would sign and seal this their bill of

Excaptions, which is done hcecordingly this -#iicf?r day
of A Crverinter— 005

&7 e B
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IX THE GIRCUIT COURT OF TEE
UNITED STATRES FOR THE DIS-

TRICT OF MARYLAND, No, 171

Sidney Turner Dysr and
Zlisha Yyer, JIr., her
nustand.

VEa

The Mayor and City Cound 1l
of Baltimors.

MOTION TO QUASH,

¥Mr. Clerk:

Plaggsa file

ARTHUR W, MACHEN,”
ARTHUR W. MAGHEN, JR,

ATTORNEYS AND COUNSELLORS AT LAW,
SENTRAL ERVINGS EANW BUILDING,

BALTIMSORE, MoD.
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Sidney Turner Dyer and

Hligha Dyer Jr., her husband.

Vi,

The Meyor end City Council

ovf Baltimore.

|
To the Honorable the Judget

United Statesg lor the Dist

IN THE CIRCUIY COURT
OF THE
UNITED STATES
FOR THE
DISTRICT OF MARYLAND.

of the CQirouit Court of the

iot of Maryland:

The Petition of lhe pald Sidney Turner Dyer and

Flisha Dyer, JR., her husba
regpactifully shows that thg
of the said Burnt District

City Council of Baltimore I

0f the lots of ground menti
any of tham, may be guashad
following, wvis:

1. For that the
¢f pround, or any or sithern
11 has baen atiempted tu 1‘:(1

of tha action of, the Burnt

nd, eitisens of the United States,
y pray that all the procesdings
Commission and of the Mayor and
oryor relating to,the condemnation
onegd in these proceadings, or

and set apide for the reasons

condemnation that the said lots
of them, in the manrner in which
effacted by or through or by meansa

District Commisslon, as shown hy

its preceedings in the pramﬁaea, and under certaein ordinences

of the Mayor a&nd City Counc
to in s&id proceedings, wesr

Act of the General Assembly

11 eof Baltimore menticned or referrad
¢ not and are not authorized by the

of Meryland, passed at Januery

Sestlon 1904 entitled "An s¢t to crests & Commission on tho

Burnt District of Baltimore

City, to defins ita duties and




SE——

powareg; to regulate its lathu&auf procedure; to definoe the
exteant of said district; to provide for opening, extending,
widening, straightening aF& closing streets, lanes and allays,;
for establishing public sjyuares and market ppaces, building
lines and width of sidewalks in sald district; for adding to,
gxténding and paryvly rill?ng the harbors or basin of Baltlmore
City; and for egtallishing public wharves and docks; and to
provide for approprieting|a portion of the general sinking

fund ¢f Baltimere City wnd other monsys for the purposes of

this Act," approved Harch]ll, 1904, (Laws of Marylend, 1904,
c¢hapter 87,) nor by any D&hﬂr act or statute of the State of
lMarylend; and that all the said proceedings of the said Burnt
District Commispion and Mﬁyor and City Council of Baltimore
looking or tending to the |condamnaution of the eaild lots of
ground or any or eilther of them were and are therefors un-
warranted by law and void |, for the followlng reasons, to-wit:-
(a) Because thel sald Act does not authorise the
echeme of new wharves and docks approved by Ordinence No.
149 of the Mayor and City Council of Baltimore, spproved
Vov. 10th 1904, under whic% this condemnation purports to

be institulied.

(b) Decause the said Ordinance No. 149 of the

Mayur and City Council of Laltimﬂre srovides for & new

system of wharves and docks and not for additions and extensions

te the public wharves and docks and is thersfores null and void.
(¢) Because the |[Act of 1904 Ch. 87 provides

that in closing any streeid, lanes or alleys in the Burnt:

District the said Lurnt District Commission shall proceed in

the manner prescribved hy the laws and ordinances relating

to the closing of etracts ir Baltimore ity wheress the said

|
™
|
I



Commlselon in condeuning the property involved in thie case
wlthough the said scheme 1dw01vau the closing of streets,
lanes and alleys heve nof %ruceadad in the manner so prescrilbed
but have proceesded in a whdlly different manner.

(d) Because tha'aaid fct requires that the said
Burnt Distriet Commission shall act sepurately on each public
wher? or doeck proposed to hr added to or extended, which
course has not been pursued.

(a) And for nth&L reasong apparent on the face
of the proceedings.

<« And for thatiﬁll the sald proceedings of the
gald Burnt District Commisafion in relation to the sald lotg
of ground and the condemnation thereof asn aforesald are null
and vold, because the suid Act of the General Assembly of
Marylend, Laws of Marylend pf 1804 chapter 87, by virtue of
under ecclor wharscf the ﬂaif proceedings have baen taken,
and all ordinances of the Mayor and City Council of Ballimors
papsed thersunder, 1n so0 fa* ep the said Act of Assembly and
ordinances provide for or p&rpurt 10 authorise the condemnation
of land south ¢f Prutt stragt in tha City of Baltimore of
which the said lot of ground of your petitioner is a part as
aferesaid, in the menner whﬂeh hae been pursued by the sald
Burnt District Comuiseion [drr such condemnation, are unlawful
and void, because the sald provisione of the said Aet of
Assenbly are in conflict with the Constitution of the State
of Varyland and more particulerly with section 40 of Article
< of the said Constitution,

(2) Because the purpose for which the sald property

ef the appellants ie being condemnad ig not shown to be a

public use,




(b) Because the said Act constitutee the Burnt
District Commission purchTaing agents of the Mayor and City
Council of Faltimore to hqy ths property involved in this
case S0 that they are not an impartlal tribunel for the purpose
of valulng the same in condemnation.

(¢) DBecuuse Lhe sald Act does not provide for any
gufficient notice to praperty holders of proceedings for the
condemmation of thelr propsrty.

{d) Fecause thd said Act provides thet ths property
holder may te required to|puy the costs of a jury trial on

appeal from the Burat Digtrict Commission.

D And for tﬁut the sald Act of the General
hssembly of Maryland, Laws of Haryland of 1904 chapter 87,
in so far as it provides fior taking bty condemnation land
required for laying out adﬂihiunu or extensions t¢ be made
to ths public wharves and docks of Baltimore in manner in
said Act of Assembly described and provided is contrary to
and in conflict with the Constitution of the United States
and more particularly is in confliet withh that clause of
the Fourteenth Amendment therecf which provides that no State
ghall make or enforee &ny jlaw which shall abridge the privi-
leges or lmmunities of citjzens of the United States, nor

shall any State deprive any person of 1life, liberty or prop-

erty; without due process ¢f law.

(a) Because the purposa for which Lhe sald property
of the appellants ie being|condemned 1s not whown to be a
public use.

(b) Because the |said Act constitutes the Burnt

District Commission purchaging agents of the Mayor and City

-{1—




Couneil of Baltimora to

case so that they are not

pose of valuing the same

|
n condamnation.

hy the property involved 1n this

an impartial tribunal for the pur-

(c) Becauee the sald Act does not grovide for eny

gufficient notice to propeéerty holdere of proceadinge for the

condennation of their pro

porty.

(d) Because 1hd sald pAct provides that the property

holder muy be regquired to pay the coste of @ jury trial on

appeal from this Burnt Dis

£

tirict Commigsion.
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Sidney Turner Thrar, =t
vE.
¥avyor and City Council

Baltimore.

¥r. Clerk!?

Flegase enter the avove entitled case

"diamissed”, the Mayor

the coste,

aly, 1 In the Cirenit Court of
the United States for the
of 1 Metrict of Maryland.
Civil Docket C Follo 1%0.

and City Council of Baltimcre to payr
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i SIINEY TURNFAR DYER and : APPRAL '
ELLSHA TR, JhH. , her Bhushand, -
T0 THE CIRCULIT COURT
| LAURA PATTRRAS0ON, in her own :
| right and as surviving |Trus- ' .
tee under the last Will cf 2 ) !
Pargaret Turner, decsasgad, &Ce. + OF THE UWITHED STATES -

Defandant | Appe 1llants ,:

L]

| 78 : FOR THE
| "
1 TT0% }AYOR AND CITY COUNCIL ; | |
i 0F BALITINMORRE 1 STRICT OF MARYLAND.
Plaintiff | Appellee.

— . W

T

Arthur W. Machen,
| Arthur V. HKachen, Jr.,

¥or Appellant s.

We Cabell Bruce,

For Appelled.
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f | GTATE OF MARYLAID,
(1TY 0OF BALTLHORT, SOT:
Wt a Session of the Baltimore City Court, in
the Fighth Judicial Circuit of the State of Karyland,

begun and held at the Coprt Hous in the City of Baltimore

in sand for the City aforgsald, on tha =second Monday of Mgy

e

(belng the Righth day of| the same month) in the year of |
; our Tord ona thousand nine hundred and five, '
WhER PHRESENT: : !

| Thea Honorable John J. Dobler, Asstciate Judge of the

| Supreme Bench of Baltdmore City, assigned to and presiding |
in the Baltimore City Court. i

William H. Grueen, Sheriff. Henry A. Schultz, Clerk,

Among other were bthe fellowing proceedings, to

wit:
81 dney Turnar Dyer and . BE IT REMRMBERED
Bl1 sha.Dyer, Jr., her hushand, : that herstofors, to .
. | |

Taura Patterson, in har own right : wit, on the 3rd cay
and as surviring Trustee under the :

last Will of Margaret Turner, : of August, in the
deceasad, &, : .
: year one thousand nine |

Ve :
| : hundrad and five, the
| The Mayor and City Coungll :
of Baltimore ¢+ gaid 51 ney Turner r

Dyer, Elisha Dyer, Jr., and Laura Patterson, the Appe 1lant s
by Arthur W. Machsn and Arthur W. Machen, Jr., their
Attorneys, file in the Baltimore City Court here in =id

cause the following Petition, to wlt:

- | I




Sidney Turner Dyer and

Elidha Dyer, Jr., her husband ,

Laura Patlerson, in her bwn
right and as surviving Lrustee
under the last ¥Will of l[largaret

Turner ,decaased, (.

In the

ww EE LA

Defandant Appe Ilantsg,

V3.

The Hayor and City Council

of Baltimore Baltimore City Court.

Plalntiff,| Appelles.

To the Honorable the Baltimore Gity Court:

The petition 0f Sidney Turner Dyer and Elisha
Dyear, Jr., her husband, of the City of Wew York and the
State of Wew ¥erk, Taura|Patterson, in her own right, as
surviving Trustee under fihe last Will of Margaret Turner,
daceased, as surviving TiMustse for “ddnsy Tumer Dyer and
her heirs undar the lagt Will of Sidney Smith Patterson,
deceased , and as surviving Trustee for 51 mey Turner Dyer
and her heirs und2r the Last Will of Fdward Patterson,
deceased, appearing in this Court for the purpose of per=-
fecting an appeal from and proper exceptions to cartain
proceedings and awards of| the Burnt Dl gtrict Commi ssion
in the matter of cartain propussd condamnations for and
cn behalf of the Mayor and City Cuuncil of Balt imore, a
corporation created by and existing under the laws of
the State of Maryland and | resarving g1l rishte of said
Petition=srs or any of them to have thls case removed to
the Circult Court of the United States for the Distriet

of Maryland, respectful ly shows:

il

T
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| 1. That your |Petitioner, Laura Patterson, owns
| in fee simple in her o right an undivided half intsrast,

| and as surviving Trustes undar the last Will of Hargaret

| Turner, deceased, a furiher Lhree slxtiaths undivided

| Interest in a loi or pardel of ground in the City of Bal-
timore at the head of a jcertain private dock known =as |
Fatterason's Dock, Tronting upon Commerve Street, Cable
Straet and Pattergon Street, and axtending from Commerce
Street to Patferson Street, formerly improved by flour brick
warehouses lmown as Nos. 401, 403, 405 and 407 Cable Street,
together with the rizght of user of saild patterszon's Duck
and other rights, easemsnts, waters, privileges md appur-
tenances therato appartaining or belonging. Your Peti-

tioner, Sidney Turner, ofns in fee simple in her own right

the remaining undivided twenty-seven sixtieths interest
in saild lot of ground, tdgethar with the appurtenances
aforaaaid and especially the right of user of seld Pat-

| terson's Dock.

Your Pelbltionan Taura Patberson owne in fee

slmpl= in her omm right an undivided one<half interest

| in a lot of ground on tha east side of Smith's Wharf Xnown

as Wo. 221 Smith's Wharf with the wharf right ¢« and appur-
tenances therato belonging; that a further three gixtiasths
interest in said lo%t on Smith's Wharf and the ap‘purtenancas:
| is held by said Taura Patbterson as surviving Trustse under
the last Will of Rargarei| Turner, deceaased, subjsct to '
coertain trusts In sald Will dsclared; and that a further
one=glxth interest in @l 1ot on Smith's Whar with the
appurtenances is held by Eid Laura Patterson as surviving

=]




STATE OF MARYTLANL ,
CITY 07 BALTINMONK, SCT:
1, WINKY A. SCHULTZ, Clerk of the Baltimore City
Court, DO HVRKBY CHRTIFY, that the aforesaid 1is a full,

true and entire transcriyt, taken from Lhe record and

proceedings of Lhe said Gourt in the therein entitled cause, |
IN THASLIMONY WHERNMOF, 1 hereunto set 'J
my hignd and affix the Seal of the . L
Baltlmore City Court afuresaid, on

this | O day of August, ninsteen ]

hundned and five, 7 |

) 4 |

J |

; _. - II J # ; o _lf‘l /’
el | et 4 ' ( y e A s
Clark Baltimore Citiy C

P—

-lf':--




T e vy

|

| (&Q.Q BN L

1L/

%ﬁw W.‘MN}

o

AGCRERMENT,

————— e —

x.__

o

- e AR T2 0 I e . . -

i ".I-I “il
L

7 ..\m.a\.\ \&M\ f\“?&.&&wﬁﬁkﬂ% - \.\W\ o



and of

IV [HE CIRCI

FOR °

'In the Matter of Sidney Turn

®lisha Dyer, Jr., her h

VE.
The Mayor and City Coun

fidney Turner Dyer and
her husband, Taura Patl

right and as Surviving |

last Will of HMargsrst T
and as Burviving Truste
Turner Dyer and her hei
Will of Sidney Fmilh Pa
and as Burviving Traste
Turner and her helrs un
of Tdward Patterson, de

V.

The Mayor and City Coun
of

The Mayor and City Unun¢11 of Baltimore

VB

Sidney 7. Dyer et al.

Tt dis mutuslly

appanls in the Cireuit
inguisitions ke taken ar

Z:}@ Lot No.
4 A
and

on
et e i

ihat the tricl ¥
bads of streats and dock

Pratt sireet as widened

G

the g
j{ .

TI1 COURY OF THE UNITED STATES
% DISTRICT OF MARYLAND.

r Dyer and

ghand. HO.

171.

)
i1 of Ealtimnrn.§
1igha Dyer, JTr.,)
yeon in her own )
rustee under the)
roner, decaated,

for Sidney Tu )
s under the last)
terson,decessed, )

for Sidney

er the lagt Will
oapad.

Wo. 172.

)
)
)
;
il of Baltimore.)

»

HD- l?ﬁl

fé:*.'f{..- ?{' dgr TEL

sgraad that in the trial of the Doek |
ourt of the United States that suparatt}'
d separate trials had for Tot No. 306 ¥
lats of the Burnt Diﬂﬁgict Comyission

A T ol B T f_r,il'ri__._.&:,-
he aucertainment of the valuaa af the

v,

LI .

Es within the Burnt Tistrict south of

in which the said Sidney 1. Dyer and

Blisha Dyer, Jr., her hu#hanﬁ and Taura Patterson in her own

right and ss trustese are

interested be had hareafter geparately.
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Sildney Turner Dyer

. IN TERE CIRCUIT COURT

OF THE
UNITED STATES
FOR THE
DISTRICT OF MARYLAND.,

Ve

M;ygrlfnd City Counecil
o
altimore. AE TO LOT NO. 210.

T T S Sl Wl Wi

First Bill of Ixceptions of the
| : ‘ sald Appellant
Eidﬁﬁg ﬁgznsr D%ar and others in relation pﬁﬁticiga:iy
5 el O« 210 on Rlat 29 of the Burnt District

After the proceedings mentioned in the Firat general

Bill of Exceptions of the Appellarte, in this cause, relating

to the action of the Court in refueing to sustain the Appell-

ants' Motion to quash the entire proceading; and after & jury

had been impanelled and sworn to ascertain the damsges or sne

Appellants as to Lot number 300 on mesws a7 orf vhe Burnt Distriet
Commission, and after an inguieiticn had been taken as to

sald Lot Number 306, in which sundry exceptions were taken

by the Appellants ag shown in| certain bills of exceptions of
the Appellents in the particular matter of the sald Lot Ho.306;
g jury was empanelled and eworn well and truly to ianquire inte,
ascertain and asgpess the dameges to Bidney Turner Dyer, &a.

and Wlisha Dyer, Jr., her hushband and Laura Patterson in her
own right and as surviving trustee under the last will of
Margaret Turner deceased &c., as to Lot Number 210 on the

plat of 4he Burnt Distriel Commiseion and a true inquisition

to make according to the evidehce. And theresupon John J. Hurst,
g mewber of the bar, a witness called, sworn and examined on
the part of the said Appellents, (Sidney Turner Dyer, Elisha
Dyer, Jr., her husband, and Laura Patterson in her own right
and as surviving truetee under the last will of Margaret Turner
deceased) testified thal he bhad had much experience in real

estate business in the City of Baltimore, had - bought and

&5




5old real estete in the bupiness portion of the said oity,

had been student of wvalues of such property, had followed !
sales and developements in seid city very closely, so that

his experlence in euch mattiers had been Pretty broad!and

quite general; and that in particular he was interested in

the West India Trading Company, which operated a line of
steamers between Baltimore and Jamaica and Cuba, that his said
company had & great deal of|trouble at Bowly's Wharf, and
wanted Lo get facilities owing to the overcrowded conditions,
and, in that connection, he had made = thorough study of the
harbor, in order to find scme other wharfage place where their
cargoes of fruit could be handled wiih less expense. Asked

by counsel of the Appellante whether he knew the said lot

of ground fronting on Commeree street in quesetion, now

distinguished as Lot No. 210, the witness sald he had long
known it and letterly had made & particular examination of

it. He then further lLestifidd as followe: "I have no hesita-
tion in seying that if these people were allowed to put this
in the market in view of the demand that there is unguestionably
for property of this character, $190 a foot could be had for
it without any diffiouliy. I/ would put it at $200 a front
foot were it not that it is a 1ittle too shallow for the $200
basis. It has plenty of depth for most purposes, but still

I do not think it 1e guite deép enough for the $200 a foot
basis. But unquestionahly it eould be handled at $190 a front
foot, mnd there ip a very grogt demand for it entirely inde-
pendent of the dock improvemsnts. The natural demand outside
of the dveck sBcheme for that property would undcubiedly be Buch
that it could be handled without much difficulty at the price
I have named. It has two fronts; it has the dock front and

it has the street front. Tt has the facility of your belng

=32




able to go right through there, you ca» huve the cars coms

AT e T —

up on one side and you have the dock facilities on the other.
It has that advantage which ships and dock people so readily
appreciate, that you can get cut your freight and get out
your goods wlthout much expense. The great thing in locaticnse I
of that kind is to be able to get the care on the one side
and get right out on the dock on the other side, and this
property has those requirements. TFurthermore it is much
more valuable than property further up because it is nearer
the water. That Lo my mind adds & wery conslderable elemsnt
to 1ts value., It is down near the harbor proper, the desper
water., Q. I presume you are familiar with the wharfage

rulegs of Baltimora. A, Yes. Q. BSome are public wharves

e

e
— ¥} 'm'

and others are wharvee where tclls are paidf A. Yes, at
Bowly's wharf wa paid a very laerge wharfege in tolls: not

very high, but they amounted to considerable altogether. We
had to hire an extra wharf and paid $8,000 alone, for wharfage
on oranges we lmported. Of course thet amounted to a great
deal. 0. Yo you know whether or not there are any wharfage
fece on this wharf 2 A. I undorstand there are no wharfage
feea, and I am basing my testimony on that theory. Counsel

of Appellants addressing the ccunsel of the Mayor and City
Council ot Beltimore: That is Bo, 18 it not? Counsel of

the Mayor and City Council ¢f Baltimore: I do not think there
are any fees there., A. (by the witness) Yes, and the paople
have the absolute right of uswge of that wharf unencumbered
by any charges that go to the|City. At BowlMy's Wharf we have

had to keep & man for twenty-four hours at a time sometimes,

i der t t bertl 2} " -
norder Lo ot & Derth for & ehip oging {F wurst Fest Plea

exemination,, the Appellec's counsel, i im -




@8 follows: "Q. You say|you did meke an investment on

Buchanan's Wharf, and geve it & reasonsble amount of study
at that time; did you not lgay that 9 A« I think so. Qe
Tell the jury whetner Bucha&nan's Whuarf is better than McClure's

Dock or inferior ? A. I de not consider that poertion of

Buchanan's Wharf as good s this; it ie mmuch Turther up. Q.

L] nct
There ip Fruderick Dock; is, that as valuable

I mean apg & dock,
as MeClure's Dock ? A. Fradorick Dock % 0. Yes. A.
frederick Dock as & dock is wider and probably batter, yes.
« I8 property on Euchanan's Wharf similearly situated to

property on MeClure's Dock oy superior to properiy on MeClure's

Dock 7 A. The sames locatien -- you see MoGlure's Dock

is gloser to the harbor by bding smeller, the furthest peint
on MeClure'e Doek is furthar fran the harbor than the greatast
portion of Frederick Doeck; the harber cuts in io that wayr,
but I would say that Frederick Dock and Bumith's Dock are

Tary

-l

much the same, Q. Treddrick Deeck and Smith's Dogk 7
A. And they are perhaps slightly better than MeClure's
Duek., Taking the docks w«s suph, the relatlve positicns on
the dock are of courss bettar. 8. Thén vhis property on
Frederick Dock is only 65 feet |in depth. It has not the
depth of property on Spear's Wharf. That is worth about
how much =- $200 & front foot 7| A. Yes, it is worth

¢lose to $200 a front foot. Qe That purchass you madz on




iﬂ‘-h“-wm
Buchanan's Wharf wase a purchase of & redeemable ground-rent,
was 1t not 7 A. Yes. Q. What waes the date 7 A. Sometime
after the condemnetion pro¢sading had been instituted. I
rather think the return had been made." The counsel of the
Appellents then objocted to the further examination of the
said witnese as to the sald Buchanan's Wharf transaction,

both because the property there in question differed in loca-
tion and character from the Commerce street and MeLure's

dock in guestion in this cege, and also because it involved

a8 dealing between the ownersa and the Burnt District Commission

in relation to the property and that such deales cculd not

be competent evidence in the present case, and alsc because
the proposed testimony wae irrelevant. But the Court over-
ruled the paid objection and ruled that the sald matier might
be fully gone into and proved and the Appellee allowed to
gshow through the testlmoeny of the witnese zll the particulars
touching the said Buchanan's Wharf lot ground-rent, including
the price accepted therafor by the cwners. And the witness
under the sald examination by the Appellee's counsel further
testified ae follows: "The first return was §9,000, and I
talked with them about it and they had & change of heart and
increased it very materlsally, as they were undoubtedly too
low. I wae confident -- of course we had to take in view the
foct that these condemnation proceedinge might all be thrown
out, that the act might be declared unconstlitutional, or

some euch guesticn as that might arise. 8So we could not

dapend entirely upon the fact thai the city would teke 1t,

and we had to look to the value of the property. We were

-5




cert .
@in there was value in it far in excess of
we had in it. - Q. - THas » '
¥ 3 =. i T
was 1t not' 7" A, Yes, it was almoet the same as & mortgage,
it was redeemable at pleasure. Q. ' It would have taken $10000
to redeem 1t ? A. Yes. Q. 4And you were atle’ to by %o
at how much ? A. I think I'pdia $9,250 for 1t. I might
explain; the conditions there were peculiar, in that the

insurance company had taken the rent; they hed a contract ==

which is customary in grnurﬁurenta all over Ealtimore, we
constantly use the sams cuptr&ctu ourselves -~ to take 1t at
& certain valuation, whatu?ar is agreed upon; that was the

contract there, the insurance companies stipulete when ground
rents are insured that they will teke it at a certain veluation
-- whatever that is that ‘ib agreeéd "W{ioh in the policy. The
Court: If the improvements| are burned off ? A.(by the witness)

The insurance compeny will me® take it absolutely, there is

no proof of loes or anything of the kind, the insurance

company tekes it. This inpurance company did not want to

employ counsel to protect Fhum.in these condemnation proceed-
ings and they did not want any interest in that, and that

ie the reason they sold at what they considered a discount,
which was $750 lese than tpﬂ base value. Q.(Appellee's counsel)
Tell us the dimsnsions of that lot on Buchanan's Wharf.

Was it the Blake lot ? A. That is the Blake lot. Qe 65

feet by 100 feet, was it not ? A. I think so. I might state T
that I think it was the Burnt District Commission, not the |
aspessors, that changed it from $9,000 to $10000. I do not

want {0 do the assessors an injustice. ## I am rather under

the impression that it was the Burnt District Commission that

added the $1000." And to the sald ruling of the Court in

overruling the said objection of the Appellants, and to the

> r



the admisel on of the said testimony so received under the

sald line of examination By the Appellee's counsel as evidence
in this cause, the Appellants then and there excepted, and
prayed the Court to sign and seal this their First Bill of
exceptionsg in the particular ## matter of the saild lot Noe.

210, which is done accordingly this 13th day of November A.De.
1905,

o /4 -
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Sidney Turner Dyer ! IN THE CIRQUIT COURT
et al. OF THE
I UNITED STATES
VE. | TOR THR

DISTRICT OF MARYLAND

of Baltimore. AS TO LOT EO. 210.

|
Tho Meyor end City Council
[

'|

Second Bill of Fkeeptions of the Appellants
with relation particularly to said Lot Number 210.

After the procuedingﬁ mentloned in the sgld first

|
(general) bill of .exceptiong of the Appellants in this causs,

and the proceedings mantiun¥d and evidence stated in the First
|

Bill of Exceptions of the Appeallants in relation particularly
to sald Tot No. 210, both wilch preceding bills of exceptions

and said statement of avidudpa are hereby, by reference, mads

part of this bill of exceptibns, Tugena Blake, an expert
|

witness, called by the ﬂppnl}anta, testified in chief that,

in his opinion, ths market vilue of the lot of ground in
question, (Lot number 210) i% $§175 per front foot. The Appel- |
lea's counsel in crnﬂa—examinLtiun examined the said Blake
as follows: "0 In arrivi%g at your resulte are you
influenced by saleg, or entirdly by rentals, or by both ¥
A« By both, Q. In this hylboth 9 A« In this case 1

know nothing about the rentalsl. Q. Then entirely by

e

sales in this case ? A. By Tnlaa and by renting similar
property, adjeining property. = @« What salee have you
taken into conslderation that ﬁuva influenced you in this
valuation ? A I have besen ?nfluancad more by valuations
put upon other lots, Buchanun's]Whurf, Smith's Wharf, this
Cabls street p;gﬁerty, Spear's ?harf; you have garried me

over it 80 much,that I begin tﬂ%fﬂﬂl almogt like an expert,

|
though Ido not pose as one. Q'ﬁ The property on Buchanan's

<l




Wnarf you put at $200 a front foot. A. Yes. Q. I !
will have to ask you the same guestion I asked you before.
You said Buchanan's Whurr,]in your opinion, is better by

$25 thah McClure's Dock. Yhat sales that you know of took

place on Buchanan's Wharf éinca 1900 ? Mr. Woods' sale I
have special reference tu.l A. T know Mr. Woods' sale. Q.
Tell us whether there was iguala by Mr. Woods of property

along side of yours on Eunh&nan'a Wharf ? A. Yes, Rufus

|
Wood purchased & pieca of prioperty there, 130 odd feet, 65

feet deap. Counse]l for ﬁpﬁallnﬂtﬂ: Doeés your Honor
think that Buchanan's Wharf ka admissible in this cass,

when you will remsmber that #hat property has no wntﬂr front 7

It is not wharf property, bedause Long Dock 18 a publie dock.

The Court: Of course alluwampa will have to be made for that.
|

We have to get sales as near &s we can to this. There soems

|
to be but few sales. ﬁppall%nta' counsel: We note an

axception to the admission of |the testimony your Honor. Qe
(By Appellee's counsel) That vbﬂds' gale Look placa when
and what did it show & front fbot ? Im 1802, was it 7 A.
I am not positiwe, but I Lhinkasu. Q. What did that sale
show & front foot ?" The Appeﬂlants' counsel objected to
the saild laet ment loned quuatiﬁn; but the Court overrulesd |
the objection and permitted tha:ll eaild question to be put and ' F'
anpwered. The sald witness answered the sald question as
follows: "Between $80 and $90 4 front foot." And to the
sald ruling of the Court and to mhﬂ overruling by the said
focaboin o fe iriaals

Court of the said objection to 8 id questicn, and admission

in evidence of the said angwer, ﬁhe Appellants then and there

excepted and prayed the Court Luﬂaign and seal this thelr

Second Bill of Exceptions in relation particularly to sald
Lot Number 210,which is done nuna%ﬂingly this 123th day of

H“ﬂm‘bﬂr AsDas 19ﬂ'5- /.:?Zr—ff / IR T
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Sidney Turner Dyer |
et al.

IN THE CIRCUIT COURT
OF THE
UNITED STATES
VB ' TOR THR
' DISTRICT OF MARYLAND.

AS TO_LOT NO. 210.

T S S S

The Mayor and City Council)
of Baltimore. '

S S St

Third Bill of Exdeptions of the Appellants
with relation to the said Lot Number 210.

After the prncead@ngs mentioned in the previous
bllles of exceptions of the #ppallantﬂ in this cause, and the
introduction of the tﬂutimoﬁy stated in the said first and
second bills of exceptions of the Appellants in the matter
of the said Lot NWeo. 210, whiFh bille of exceptions and state-

mente of evidence are hereby, by reference, made part of

this bill of exceptions, A. 'ﬁhahinmm White, un:l.'.l.iﬁ, sworn

and examined on the part of ?hﬁ Appellants, testified that

he had been in the real autaﬁu business in the City of Baltimore
about 21 years, and was well mcquainted with the sald lot of
ground bounding on Commerce ﬁFraet and McClure's Dock, in
guestion in thie case, &nd that ite market value at this time
in his opinion is $190 per frént foot on Comnmerce pstreet.

On croes-examination, the Appéllea'a counsel asked the said
witness the following quuatiuﬁ, with reference to the lot on
Smith's Whar? designated as Lot NO. 306 on the Plat 27 of the
Burnt District Gnmmisaiog= "Ip this property we are condemning
more valuable or lees valuable than property on Bmith's Wharf 7
The Appellante' counsel objected to the said question as
irrelevant and improper; but the Court overruled the objectiom
and, notwithstanding objection En the part of the Appellants to
the testimony,allowed the fbllo%ing examination: "A. A dif-
ferent selzed lot, a differant incntion. Thie lot on

Commerce street ie 35 by 49 faaﬂ, and the other lot was

‘-L"ﬁ
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25 feet and some inches by 106 feet, and had a street in
front of it on Smith's Whaﬁf, and then the water in front

of that. This has a etreet| in front of it, a railroad track
down there, and the wharf aﬁ the back of 1t. It is as dissi-
milar as anything in the Infld could be., This property would
be excellent for one purposqd and the Smith's Wharf property
for another purpose.” And \the Appellee then offered to
prove by De Wilton Barnes, collecting agent of the Appellants,
that for the twalve or faurL?ﬁn years previous to the fire

in this case
the warshouse on the lot in question had been continuously

in occupation of tenants at the rent of $480 a year. To the
of sald Barnes,
admisslion of the said offerad testimony the counsel of the

Appellants then and there uhjuutad, but the Court overruled
ghe said objection and allowed the said’ testimony to be

Lo e TRTRCTIRpES =
admitted, and it was acﬂordinély given to the jury. And %o

the said ruling of the Court &nd the admisseion of the sald
testimonyof De Wilton Barnes, |the appellants then and thers
sxcepted and prayed the courtita gign and seal thie their

Third Bill of Exceptions in the matter of the sald lot No.

accordingly _
210, which is done,this 13th day of November A.D. 1805.
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Sidney Turner Dyer

et al. IN THE CIRCUIT COURT

OF THR
UNITED STATES
FOR THE
DISTRICT OF MARYLAND.

45 TO LOT NO. 210.

VB,

The Mayor and City Council
of Baltimore.

e e e B S i

Fourth Bill of ch#ptluns of the Appellants
as to the said Lot No. flﬂ.
After the prﬂcandiqga mentionad in the prededing
bllla of exceptions of the Appellants and the introduction
, and
of the testimony stated in the first, sacond, third bills of

exceptlone of the Appellants aﬂ to said Lot No. 210, xhx

ApEEiiwn :i::::t.:x EXEXH = E amgs F. Morrow, a witnses
produced and sworn on the parﬁ of the Appellee, testified,

upon examination by the Appalﬁaﬂ'a counsel, as follows: "Q.
You have been employed by ihe %nrnt District Commission since
its orgenization, have you nng ? A. Since shortly after-
wards -- well they were in propgess of orgenization then.

Qe What have been you dutles| in connection with the Burnt

|
District Commigsion ¥ A. Gegneral appraisements of property

valaes, and &also the aaaesﬂm&n# of benefit charges agalnst
proparty, general utility, wh&% I have found to do. 1 have
advised with the Commission on |certain occasions, on ceriain
lots. Q. What experience have you had in determining the
value of real estate, state it hriafly, because I think the
Jury slready know pretty well w%at your experienca has been ¥
A. My experiance has hasn pret?r large I think, Q. Are
you familiar with the lot in controversy in this cape on
Commerce street running back to|MeClure's Dock? A. Yes, sir.

I
Q. What, in your Judgment, is | the fair market wvalue of that




|
lot ?  A. §4,000, Q. [How much is that, about, a front

foot T A. About $116. | Q. What in your judgment is
the better dock , Spear's Dock or MeCluwe's Dock ¥  The
coungel of the Appellants ﬂPjﬂﬂtEd to the said gquestion,

but the Court overruled the |said objection and permitted

the anawer of the said witngﬂa t0 come in as evidence in this
cage: The sald answer was ) follows: "“The Smith's and Spear's
dock is a very much superilor| dock. It is considerably wider,
allowlng much better berth r%nm for vessgals coming up. Therse
is mr difference of nearly 40| per eant then in the width as
between Smith's ¥xxxx Dock aﬁd MeClure's Dock. That I look
upon &8 the permanant Edvantqga. Another advantage is Smith's
Dock and Spear's Wharf have independent wharves. TWhat I

mean by that, a large bulk, I think largely the greater

par cent of merchandise camin% here is consigned directly

very much likeithe first shipments on Bowly's Wharf, are

taken from the vsssels by tﬂaﬂm and ars carried off, and a

very swall percentage is ﬁturéd. In thies case the advantage
of Smith'es Dock is that the tdams can go on the Wharf and
unload there, and where any partion of & cargo is to be

stored it is a matter of =m carrying it accross the street.
This advantage McClure's Dock ﬁuﬂﬂ not have at all, everything
that comes to this warshouss, *ﬂ subject to be stored, no
wagons can go there, it must go through the warehouse te

load up. That I look upon an%a conaiderable advantage to

the Smith Dock property. Another advantage is the Smith'e
Wharf lot is 85 feet deep and the MceClure's Dock warehouse

is 47 and a fraction deep. 1 mLkB it 47 feet 7 inchee averagoe
I am not gulve certain, but thap ie the average. There is

tw difference between the front and the rear. 54 feet 5 inches

=




is the average on the front .M And to the said ruling of

the Court, and to the overruling by the Gourt of the '
Appellantat objection to the sald lest mentioned question }
and to the admission in evidénce of the sald answer of the

witness thereto, the Appellants then and there éxcepted and
Prayed the Court to #8ign and |seal this their Fourth Bill

of Exceptions, in the matter of the said lot No. 210, whieh

is done accordingly this 13th day of Rovember A. D. 1905.




The Mayor and City Council

of Beltimore. AE TO LOT NO. 210.

S8idney Turner Dyar ) IN THE CIRCUIT COURT
et al, | ] OF THE
' ) UNITED STATES
V8., ) FOR THE
; DISTRICT OF MARYLAND.
)
)

Fifth Bill of Hxceptions of the Appellant
a8 to sald Lot WNumber £10. ) sl

After the prﬂcﬁﬂd*ﬂgﬂ mentionad in the preceding
bille of exceptions of the Appellants and the introduction
of the testlimony stpted in {he said first, second, third and
fourth bills of exceptions gf the Appellants in the matter
of the said lot number 210, which bills of exceptions and
stetements of testimony are hereby, by reference, mads part
ef this bill of excaptions, Alfred D, Bernard, produced, sworn
and examined on the part of the Appelles testified that he
wes & membar of the bar and h&d had much experlence in real
estate valuing in the City df Baltimore, and, 1In connection
with Mr. Caughy and Mr. Payne, was employed by the Burnt
Tistrict Commission to value all the property sought to be
acquired by the City for making additions and extensiens
to the public wharves and do¢ks and to the baslin or harbor
of the City of Baltimore, and with his sald associates had
performed sald work, valuing every lot of ground and property
desired to be mcguired. An@ the further examination in
chief of the sald witnees thdreupon proceeded as follows:
"0. (By Appellee's Guunaal). Were any instructions given to
you by the Burnt Distriet Commiesion as to the method of
valuation ? Appellents'counsel: We object to that your

Tha Covrvts 4
Honor. h‘ThB Court has passed upon that as to the method of
valuation, (referring to a ruling in another trial) whether

instructicne were given as tol reaschatbly insure that they

.-hri“'""
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would act impertially and fairly. Now, I understand that

the witness is about to state what he has stated before.
Appellants' Counssl: We understand thies ie the same sort

of gquestion and we make the same objseticn and your Honor
overrules it. The Court: Yes. The Witnees: We were simply
told to report on the value of this property for condemnation
PUrposes. There were no restrictions put uvpon us at all.

We were not tLold how to do 1t or what to put upon 1t, or any-
thing like that; what they told us to do was to make & liberal
egtimate of what we considered that dock property worth for
condemnation purposes.” And to the overruling by the Court
of the said lest mentioned question of the Appellse's counsel
to the sald witnasaxand to the admiesion of the sald answer

of the witneses thereto, the Appellants then and there excepted,
and preyed the Court to eign and seal thie their Fifth Bill
of Bxceptione in the matter of the said lot Number 210, mukk

which is done accordingly this 13ih day of Novembar A.Bs 1906..
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Sidney Turner Dyer IN THE CIRCUIT COURT
et al. OF THE
UNITED STATES
ve. FOR THE

DISTRICT OF MARYLAND,
AE T0 LOT NO. 210.

The Mayor snd City Couneil
of Baeltimore.

8ixth Bill of Excaptione of the Appellants
as to the sald Lot Number 210.

After thes procesdings mentiocned in the preceding
bille of excaptions of the Appellants, and the introduetion
of the testimony stated in the said first, second, third,
fourth and fifth bills of exceptions of the Appeallante as
to the said lot Number 210, Frank J. Caughy, &n expert witness
produced on the part of the Appellee, having testified that
in his opinion $110 a front foot was the fair market value
of the property in question, the Appellee's counsel asked
the saild witnsss the following questions, all whereof were
severally objected to by the Appellants' counsel but allowed
by the Court: Q. Do rentals throw any light upon the value
of property. A. Yas. That 18 an alement to take into
consideration in arriving at the value of a plece of propéertye
Qe The testimony in this case shows that the rental was $480,
and that improvements were insured for $2000. What deduction
do you make ? Ae bm I to assume that $2000 was the actual
velue of the improvements on the property ? Q. Yeas.
Appellants' counsel: We object to that. There is ne proof
of what the improvements were. The Court: It isadmitted
that they were insured for $2000. Appellants counsel: But
that does not show what they werse worth: $1990 was the exact
amount gotten in insura ce. Ths Court: But they would not
be worth less than that. Appellants counsel: MNy idea of

the insurance ia}what it would cost to rebuild. The Court: I
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think the guestion 1s proper. Appallante' counsal: We note
an exception. A. (Witness) ¥Figuring on the highest capital-
ization of rentale, it would show $4000 £mx valuation for the
land, and figuting on 8 and 10 1t would show $3600." And

to the sald several rulings of the Court, and th the overruling
by the Court of the sald objectiocas by the counsel of the
Appellants to the sald abovementlioned guestions of ths
Appellea's counsel, and to the admisel on lnavwidence of the

sald testimong of the witness In answer thereto, the Appellants
then and there excepted xkmxmkm and prayed the Court to sign
and ssal this thelr Sixth Bill of Exceptions in the matter

of the said Lot Number 210, which is done accordingly this

13th day of Novembsr A.D. 1905.

N
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Sidney Turner Dysr IN THE OIRCUIT COURT

OF THE
UNITED STATES
FOR THR
DISTRICT OF MARYLAND,

AS TO LOT NO. 210.

et al.
TE.

The Mayor and City Council
of Baltimore.

St i o Nl it S e

Seganth Bill of Exceptions of tne Appallant::tn
said Lot Number Elﬂ:

After the proceedings mentioned in the preceding
bills of exceptlons of the Appellants and the introduction
of the testimony stated in the said 1st, 2nd, 3rd, 4th, 5th
and 6th bills of exceptions of the Appellants as to said
lot number 210, the said witness Frank J. Caughy, called by
the Appellee, being still under examination in chief, K was asked
by the Appellea's counsel the following question, to-wit:
"Which property in yvour judgment:sis the more valuable, property
on MeClure's Dock, Commasrce street and MeClurs's Doek, or on
Spear's Wnarf 2" And the Appellants' counsel objected to
the said guestion, but the Court overruled the said objsetion
and permitted the samz to be answersd by the witnsss, whose
answar thereto was: "On Spear's Wharf." To which said over-
ruling by the Court of the Appellants' objection to the sald
question and to the admission in evidence of the said andwer
to the same, the Appellants then and thers excepted and prayed
the Court to sign and seal this theirBSeventn Bill of HExcep-

tions in the matter of the sald Lot number 210, which is

done accordingly this 13th day of November A. D. 1906.

ke
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Sidnay Turner Dyer IN THE CIRCUIT COURT
et &l 0F THE
V8. UNITED ETATES
FOR THE

The Mayor and City Council
of Baltimore.

DISTRICT OF MARYLANDA
AS TO LOT NO. 210.

Bighth Bill of Exceptions of the Appellante a8
to sald Lot Number 210.

After the proceedinges mentioned in the preceding
bills of Exceptions of the Appellants and the introduction
of the testimony stated in ﬁhe saild first, second, third,
fourth, fifth, sixth and sevantn bills of exceptions of the
Appellante as to sald Lot Wumber 210, which said bills of
exceoptions and sald statemerts of svlidence are heraby, by
reference, made part of this bill of exceptions, Thomas'J.
Lindsay, an expert witness, called gk and examined by the
Appellae, tastified in chief|as fcllowe: "Q+ What im your
business 7 A. Real Estate Business. Q. How long have you
been in that business ? AJ Twenty odd years. Q. ¥Nhat
has been the character of your operations ? A. We have
managed propertiy all over the| City and havs charge of property
all over the City. Q. Are you familiar wiih the property
being condemned in this case.? A. Yes. Q+ What 1s your
opinion ie the falr market value of thile property at the
pregent time. A. I value it at $120 a front foot. Qs Do
you use rentals ae an aid in arriving at the value of property %
A Yes, I uee rentals as well ae anything else I can gather
to help me along. Q. The testimonmy in this case shows that
the rent has been $480 and that ths improwements wers insured
for $2000, that that sum was received from the insurance company

these
What deductions do you make from Xkm facts ? And the counsel

of the Appellants objected to ths sald last mentionsd question,
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but the Court overruled the said cobjection, and notwithstanding
objection by the Appellants to the admission of the testimony
of the witness in responsa thereto, permitted the said testi-
mony to go Lo the jury. Hie sald answer was: "On the ten and
eight per cent basis, you can value the land at 8 per cent,

and the lmprovements at 10 per cent, or at the higest capital-
ization you could possibly give to 1t would be eight xmx and
alght. The very highest would be $4000 fot the land." And to
the sald ruling of the Court, in overruling the sald objection
of the Appellants to the said guestion and admitting the

said answer of the witness as avidence in this case, the
Appellants then and there exceplsd, and prayed the Court

to sign and seal this their Bighth Bill of Exceptions as

to sald Lot number <10; which is done accordingly this 13th

day of November A. D. 1905.
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S8idney Turner Dysr ) IN THE CIRCUIT COURT
ot al. ) OF THRE
) UNITED STATES

VH. FOR THRE
DISTRICT OF MARYLAND.

AS TO 1.OT NO. 210.

The Mayor and City Council)
of Baltimora.

o

"Ninth Bill of Exceptions of the Appellants as
to said Lot Number 210.

After the proceedings mentioned in the praceding
sentitoned Dllls of exceptions of the Appellants and the
introduction of teetimony etated in the said first, second,

and eighth
third, fourth, fifth, sixth,xmst seventh,bills of exceptions
of the Appallants as to sald Lot No. 210, which said bills
of excepilons and statementisl of testimony are hereby, by
reference, made part of this bill of exceptions, the said
Thomas J, Lindsay on cross-examination by the counsel of the
Appellants, testified as follows: "™Q. In the dock distriet
to what extent has the value of property appreciated since
the fire, if at all ? A. T would not like to say to what
extent, Most all property in the burnt district has appre-
clated in varying amounts. Q. What d¢ you suppoee it would
be in this dock property 7 A. What it would average 7 Q.
Yos., A. It would be somewhat of & guess. Q. All this
valuation businesg is somewhat guess work, is it not ? A. It
is a man's opinion; it is his judgment that is true. It
is the best he can arrive at., 'I should say you could count
geafely on a 15 per cent increase. In some casedthe increame
has been greater. Q. If according to the rental that property
figured out to be worth $4000 Hefore the fire, on the assumption
made by our brothers and this 15 per cent inerease, it would
be worth more than $4000 new. A. Y¥Yes I said I thought it

would perhmps average 15. Q. Do you know any reason why

1—]._-|-
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it has not averaged as much on Commerce street as anywherea
elee 7 A, ¥No, I do not know any reason; but I also wanted
to say that I know there have been some places where it has
depreciagted.”
James S. Morrow a real estate expert who was in
] the employ of the Burnt District Commission and assisted them

in their valuatione of propeéerty in the Dock district, testified
1 that in his opinion the market value of the lot of ground in

question in this case is $4,000, or $116 a front foot, agree-

ing with the valuation put upon the sald lot by the Burnt

District Commiéssion, In crogs-examination of this witness,

the counsel c¢f the Appellants examined him as follows: ™Q.

You have done a good deal of valuing for the Burnt District

Commiseion ? A. A very considerable amount. Q. Have ;ﬁt

you been cne of those who has done a great deal of that ?

A. Yot tc any apprecisble extent in the dock ##f###fdf property,

excapt where there was A difference between the Commission --

what they ecalled & re-cast, that was brought up to me quite

a number of times. Q. Toes your testimony as to the value |
of the lot, $4000 or §$1k6 a friont foot, apply to all the lots J
along McClure's Dock on Commerce street, I mean ? A. I

poseibly

think there ig one Advantage in thie lot over lots further
north, nat up to Pratt street, but a medium as between this i
lot and lote poseibly 100 feet from Pratt etreet. I think ]

this lot is a little better, TExXTwomemunk & little advantage

| -

to it on account of approaching the bulkhead line, In other
worde the foot of Commerce street. Q. Well how does this lot
compare in value with lot 209 above it, 30 feet front, say 7
A, T think 209 ie the better lat, if you are referring to

the Webb lot, I say that is a very much better lot. Q. I
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do not know whether it is the Webb lot or not, but I mean
the one adjoingng on the north, A. I think that is 209

or 208 as I recall it. I think the even numbers are on that .
gide. Q. I am talking about your numbers on the plat. &A%
The Webb lot, as I recall it, 208 and 210 Commerce street :
Qs I am speaking of the lat immedlately adjoining ours. I
do not know whether this 18 the Webb lot or not. Take 30
feet and 1# inches on Commsrce street, and 29 feet and 9
inches on MeClure's Dock, which 1s & few inches less in
width than our lot. Now can you tell me why you think that
1s & more valuable lot ? A. What is the number ? Q. Our
lot is 210. I am now asking about 209. A, 208 ? WNo, I
have & sale on 209. If you will allow me to put it in --

The Court: Since the fire ¥ The witness: No, not since
the fire. ## I do not recall that there has been any sale

gince the fire. It was in 1898, the sale that I refer to.

Q. Now then I want to ask \you if there is in your judgment
any apprecisble difference between the value of Number 210
per front foot and Number 211 per front foot, the lots being
aglmost exactly the pane alsc. A. I would say there is a
differenca. What 1s the number you gave ms ? Q. The next
one, 211. A. Well there isl a slight advantage. Q. How
much do you suppoge ? A. VWell, 211 is part of the holdings
belonging to the Weems estatée. Taking the three lote that

b

run down to the bulkhead, that gives it an increased value.

Q« BPBut I understocd you in your testimony in the Cable street
lot caes, where we had only 115 feet, that you gave the extra
value only tET:crnurﬂ of the property and cut the middle 50
faet down considerably. A. [That ie right. The Appellants’
counsel addressing the jury: The lots I am talking about

are here, gentlemen, number 210 here and this lot No. 209

o
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(referring to the plat). He says there is no material differ-

ence between this lot and that lot, but that this lot is

somewhat more valuable (indicating on the plat). Q. (By

Appellents' counsel, to the witness.) Is that lot, Number

211, 10 per cent mors valukble than oure? A. I would say

20 per cent. The leot south of your lot I am speaking of.

Qe Why should the point of jump teke place right at the

eouth line of our lot ? Ay Fecauese from the scuth line

of your lot to the foot of Commerce street is the holdings

of the Weems estate which gives it a much greater value.

As you approach the bulkhead line at the foot of Commerce

strest, you get out into 1l harber. Q. Now then, Mr. Expert,
I want to know whether you pretend to tell this jury that a
lot which is 103 feet away from the bulkhead line 1s worth

20 per cent less than a lot|/which is 66 feet away from the

bulkhead line, is that true |? A. I think so. Q. And

there is absolutely no differsnce except the fact that you

are tesptifying in one cese and not in the other, between a

lot that is 102 feet away from the bulkhead line and one

that is 132 feet away from the bulkhead line, is that so ?

A. T said that this lot, in answer to one of your guestions
is of slightly more value than 232(indicating on map). Q.

But there is pomething that happens, while it is only slightly

more in our case, the moment you go 35 feet lowsr it jumps

20 per cent. A. Because it lembraces the bulkhead lot.

Q-+ According to this plat it does not do anything of the kind.
These lois are separately valued by you experts. A. 211

was the answer in guestion, 203 and 214 going down to the

bulkhead line at the foot of Commerce street is the Weems' lot.

vy F=——
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Q. These lote on this plat are separately returned and are
separately valued. A. I do not doubt that. At t;:fzimu
numbser 212 ie & part of the Weems holdings which takes them
down to the bulkhead line, Q: Then let me get at it. If
our lot belonged to a man named Weems lnstead of a lady

named Dyer our lot would be worth 20 per cent more than it

did; is that trus, Mr. Expert ¥ A. I say regardless of the
| different interests that this lot 220 has the influence of

the bulkhead 1line. Q. Then you say that the fact that it ##

| all belongs to Weeme has nathing to do with it. A. Very little.

i Qs Very little. Then we do get to the point that this

| jump of 20 per cent ocourred between 130 and 103 fest. Is

that right ¢ A. As you meapure it, yes. I have known 10

feot Lo make a difference., . Yes, 6 feot makes a difference
sometimes on & corner of a plaza, but I want you to tell me '
why 30 feet makes so much difference ? A. It is one of a ,
series of lote that controls the water front. Q% Is there
anything in all this except that the Burnt District Commlission

or you experts have through some miptake or something assesped

the lot next to us at $5109 or $1109 more than our lot is

appessed at 2 A. I have kept away from the Burnt District

i Commission's figures. Q. [I say is there any difference

ﬁ in these except in the fact that by some misteake they have

' assessed the lot next to us &t $1100 more than ours ?

j

Counsel for the appellee: Your Honor, we have no objection
except that we want to understand their position clearly.
If they are going to hriﬁE:Burnt District aspespments we

, have no xsmmxxxmrk objection, but if they bring in some of
them we want to bring in all of them. Discussion batween

couneel of the respective partles ensued. The Court: If he i

es5)




has an explenation teo make of it he is entitled to give it

to the jury. He says it has to do with the ownership of

the corner, e&s I understand it. Counsel for Appellants: I
have been trylng to get why the expert's line stops at 103
feet. I am simply asking ag to the two adjoining lots,

one on the north and one on the scuth of our leots. The
Courts E;Tuea no objection t¢ his golng in that neighborhood,
say 200 feet or 300 feet down that street. Counpel for
Appellants: We will note an exception, your Honor. The
Court: "Yes, as I understand, you asked thls question and
thereupon the counsel for the City asked that the Court sub-
mit to the jury the adjoining assessments for a couple of
hundred feet, as I have suggested, and the Court grants that.
I have explained the way in wﬁlchﬁizjrﬁm?ah gquestion is asked
the witness and thereupon the counsel for the City asked

that 17 that is asked wlth regard to adjoining property

on one elde the apsessnents on both sides shall be known to
the jury, by the exhlbitlon of such paper as will make it
known sufficlently up and down the dock to be able to draw

& comparison of the relative values, & copple of hundred feet
I suggested. Counsel for the gppallﬂntn: Yes, your Honoer,
and we excepi to the City being allowed to offer any pertion
of them, The Court: And the objection ie overruled, and
the exception is noted. And the Appellants, then and there
excepted to the sald ruling of the Court and prayed the Court

to eign and seal thie their "Winth Bill of Exceptions, as to

said Lot number 210, which ls done accordingly this 13th day

x;T/ 77 =f;
Sy w J0 ey (BBAL

of Wovember A, D. 19056,
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Sidney Turner Dyer
et al,

IN THE CIRCUIT COURT
OF THE
UNITED STATES
FOR THE
DISTRICT OF MARYLAND,

AS TO TOT NO. 210.

L' -1

The Mayor and City Couneil
of Baltimore.

i B S "t it S W Vg S

Tenth Bill of Exceptlons of the Appellante as
to Lot Number <10.

After the proceedinge mentioned in the sald preceding
bllle cf exceptions of the Appellants and the introduction
of the evidence and rulings of thes Court stated in the first,
second, third, fourth, fifth, sixth, seventh mmk aiggghﬁﬁffgu
of exceptions of the Appellante as to sald Lot number 210,
which maid bille of exceptiona and ev¥idence and matters therein
contained are herety by refererice made part of thie bill of

exceptione, Sherlock Swann, called, sworn and examined on

the part of the Appellants, tegtified that he wae the president
of the Burnt Dietrlct Commiesel ¢n, and the Appellante offered

to prove by the said Sherlock Swann that the Burnt District
Commission in the Spring of the year 1905 agreed with the

Board of Public Works of the State of Maryland, representing
the sald State, for the purchagé from the State of the property
known as the State Tobacco Warshouee property, owned by the
State of Maryland and designated on the esaid Plat No. 27 of the
Burnt District Cormission as Number 402; that a veluation

had first been put upon the said property by Albert D. Eernard
and Frank J. Caughey, their experts; that there was a negotia-
tion between the Burnt District Commiseion and the Board of
Public Works, the latter acting on bshalf of the State, for

the purchase by the sald City of the said property; that the




Sildney Turner Dyer
at al.

IN THE CIRCUIT COURT
OF THR
UNITED STATES
Ve, FOR THE
DISTRICT OF MARYLAND.

et S’ it T

The Mayor and City Council

of Baltimors. AS TO LOT NO, 210.

S e

Tenth Bill of Exceptione of the Appellants as
to Lot Numbar 210,

After the proceedinge mentioned in the said preceding
bille of exceptione of the Appellante and the introduction
of the evidence and rulinge of the Court stated in the first,
sesoond, third, fourth, fifth, sixth, savanth,:n&.ai%ﬂ%h?éfigl
of exceptions of the Appellants as to said Lot numbar 210,
which said bills of exceptions and e¥idence and mattere therein
contained are hereby by reference made part of this bill of

exceptions, Eherlcck Swann, ¢alled, sworn and examined on

the part of the Appellants, testified that he waes the president
of the Burnt Diptrict Comniesi on, and the Appellants offered
to prove by the said Sherlock Swann that the Burnt Distriot
Commission in the Spring of the year 1905 agreed with the

Board of Public Worke of the State of Maryland, representing
the sald State, for the purchase from the State of the property
known as the State Tobacco Warehouse property, owned by the
State of Maryland end designated on the said Plat No. 27 of the
Burnt District Commiseion as NHumber 402; that a valuation

had first been put upon the skid property by Albert D, Bernard
and Frank J. Caughey, their experts; that there was a negotia-
tion between the Eurnt Distriet Commisgeion and the Board of
Publie Works, tha latter acting on behalf of the State, for

the purchase by the said City of the sald property; that the
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said Commisslion, following the sald valuation of thelr experts,
offersd $100,000 for the property; that the Board of Publie
Works demanded $225,000; and that thereupon in the seguence

of the negotiation the sum of $186,000 was mutually agreed
upon between the said partiea, the State, represented by the
Foard of Public Works, end the Burnt District Commission

on behalf of the Mayor and City Council of Baltimore, as the
price to be paid for the saild property. The counsel of the
Appellee objected to the admission in evidence of the saild

of fered testimony as to the said sale, or any of it, and the
Court sustrlined the said objection; and the Appellente then
and there excepted to the saild raling of the Court and refusil

to admit the sald offered testimony or any of it as evidencs :
in thise case, and then and there prayed the Court to sign

and seal this their Ténth Bill of Exceptions as to sald Lot

number 210, which is done accordingly this 14th day of

r )..-";.-"'

November A. T'. 1905.




81 ay Turner TDvar
BAdey S o e IN THE CIRCUIT COURT
0F THR
UNITRED STATES
FOR THRE

DISTRICT OF MARYLAND,
AS TO LOT 0. 210.

bl -
The Mayor ang City Council

of Baltimore City.

Eleventh Bill of Exceptions of the Appellants as to

Lot Number 210.
After the Proceadings msntioned in the said Preceding
bills of exceptions of the eppellants and the introduction
of the evidence stated in the sald first Bacond, third, fourth,
and Ly dfy

firthn, sixth, seventn, eighth,xms ninth bills of exceptions
of the Appellants as to sald Lot Number 210, which paid
bills of sxceptions and statdments of evidence are hereby by
reference made part of this Hill of exceptions, the appellants

presented the sevan prayarﬂ,fﬂllawing, and asked the Court

to instruct the Jury in accordance therewith and with 8ach

of them,
APPRITANTS ! PRAYHRS .
1st Prayer,

The property-owners are entitled to such sum ap
their property would be worth at the Present time 1f this
condemnation by the City for new wharves and docks had never
been instituted or projected; and if the Jury believe that
said Proparty has increassed in value after the fire, they
must give the Property ownsrs the benefit of that increase.

2nd Prayesr,




owning the same and though willing to sell if a falr price
could be obtained, yet having no particular reason to sell,
would be willing to take for the same, and must not award
any less sSum.

Jrd Prayar.

The wvaluat ion put upon the sald property by the
Burnt District Commisslon is mot to be regarded by the Jjury
ge any evidance whatavar of 1he real wvalua of the property
or the damage the owners will sustaln by the taking thereof
by Lhe Mayor and City Council jof Baltimore, and the jury
should not allow themselves 1o be influenced therseby in any
degres.

4th Pravesr.

The Jjury must not consider as tending to show
the value of the lot beling condemned in this case any sales
ibade by property-owners to the Burnt District Commission of
which the jury may have knowledge either from the testimony
in this ecase or from any other source; but must not allow
Lthemselves to be influenced thareby in uny degree. They
should decide this case as if no such sales had ever been

mada .

5th Prayer.

If the minds of the jury are evenly balanced bejween
the
two valuations of ,property being condemned in this case, thay
must give the property-owners the benefit of that doubt and

award the highest of said valuations.
6th Prayer.

The jury must decide thils case according to the

avidence presented to them in Court, and must not allow

o 1

e

. N



themselvas to be influenced! by any facts of which they may

have private knowledge or informatilon.
Tth Praysr.

If the jury find that the property being condemned | g
in this case, by reason of its location or other circumstances,
is adepted for use in connectiion with other property for the
construction of enlarged or improved wharves, plers or docks
and that a person or corporation desiring to acquire saild

property for that purpose woluld be willing to pay for the

sam® more that a person or cprporation desiring to acquire
it for other purposes, such as ordlnary warehouse purposes,
then the jury must award esuch sum as the jury may find that ?
a person desiring saild property for use in connection with

other property for the constructlion of enlarged or improved

wharves, plers or docks would be willing to pay for the same.

And the Court thersupon grantsd the sald first,

gecond, third and fourth prayers of the Appellants, and rejected

their said fifth, sixth and seventh prayers and refused to

instruet the jury in accordance with sald 5th, 6th and 7th

prayers or with either of them; and to sald rejection by

the Court of their said 6th, Gth and 7th prayers, and refusal

to instruct the jury in accordance therewith or with elther

of them, the Appellants then and there excepted and prayed ¥
as to said Lot number 210, /j

the Court to sign and seal this theirfWenth Bill of lxnoptibﬂll \

which is done accordingly this 14%1 gay of November A, D. 1906.
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Sidney Turner Dyer,

' Elisha Dyer, Jr., her husband

)
and Laura Patterson IN THE CIRCUIT COURT

OF THE

YB.
DISTRICT OF MARYLAND,.

As to Lot No. 306

The Mayor and City Council
of Baltimore. 7 '

APPELLANTS!' SECOND EBEILL OF EXCEPTIONS.

After tne proceedings mentioned in the Appellants' }:
First Bill of Exceptions which previous bill of exceptions
is hereby, by refersnce, made part of this bill of exceptions,
& Jury wap impanelled and sworn to well and truly inquirs
into and ascertain and assess the damages to Sidney Turner
Dyer and Blisha Dyer, Jr., her husband, Laura Patterson in
her own right and ams nurviring.mrustna-uni-r-thiftlifﬂitiiﬂﬁiﬁ¥~

Margaret Turner deceassd ag# to Lot No.306 on the Plat of the

Burnt District Commission, and a true lnquisition make accor-

ding to the evidence. And after the opening statemante of .~
counsel of the respective partieg had been made and befors ;t
the examination of any of the witnesses produced by the 1i
parties respectively the Court gave to the jury the following Ji
charge, viza:

"I think there is another thing that might be said to
the Jury, and that is that if any of the members of the jury '}%
feel conscientlously that they have personal knowledge and :
experience upon which they ean rely as to values of property 4#:
in thaet part of the City that they are not expected under this -
oath to disregard that, they have a right to test the weight 5
of the testimony of the witnesses by any such personal knowlegge
and experisnce that they have themselves."”

To the observations or charge so made to the Jury
by the Court the Appallantu'by their counsel in due form and
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Sidney Turnsr Dyer

et al. IN THE CIRCUIT COURT

OF THR
UNITED STATES
FOR THE
DISTRICT OF MARYLAND,

AS TO LOT.NO.$08s

YB.

The Mayor and City Council
of Baltimore. i o

S S e N Sl NP e e

APPELLANTS' THIRD BILL OF EXCEPTIONS.

After the proceedings mentioned in the said first
and sscond bills of exceptlpons of the Appellants which pravious
bills of exceptions are herbby by reference made part of this
P11l of exceptions, a map or plat of the Dock District part
of the Burnt District of Baltimore City, »~* = #3~t Wo. 27 of
the Burnt District Commissiqn, was produced by the Mayor and
City Council afIBaltimora anl exhibited to the Jury, A copy
of which said plat is hereto| annexed as part hereof.

And Sigmund Goodman, & witness called, swern and

axamined on the part of the Appellants, testified that he

wag a sales agent of Flelschman and Company, wholesale dealers

in whiskey in the City of Baltimore; that the sald Fleischman l
and Company had occupled as tenants of Mr. Charles J. Bonaparte R

a lot of ground in the said City improved by a brick warshouse, |

which lot is of about the samé dimensions as the lot of ground
belonging to the Appellants, now in guestion, and,like it,
situated on Smith's Wharf, being designated as Lot number 303

on the said Plat. That their lesase of sald property being
about to expire on the first day of May 1904, the sald Fleisch-
man and Company sometime before the time of the occurrenca

of the Firs of February 7th and 8th which destroyed all the
buildinge in that section of the City treated with thelr said

landlord for a renswal of the said lease for a further term




of about three years; and it was mutually agreed between the
s&ld parties that a naw lease, at an increased remt, should
be exscutsd on a day sgreed upnn (which day happened to be
the Wednesday next following the Sunday and Monday on which
the sald fire occurred; that immediately after the fire the
said Flelischman and Gumpany'mada a proposal to Mr. Bonaparte
for the purchase of the said lot lot of ground now designated
as No. 303 on the said Burnt Distriect Commission Plat, in fee,
in lieu of the lease so previously agreed upon ; that after
some negofiation,lasting about three weeks, the transaction
wag closed by the purchase of the said lot of ground in fee

by the sald Fleischman and Company from Mr. Bonaparte for the

gum of five thousand dollars which sum wmf&we the sald Flaischman

and Company, after inquiring Lround and taking into consider-
ation what they thought the property in its then condition

was wortn, taking into consideration the docks and the facili-
ties thers to be had, FEUGEIdxFErEEERKEXxEgaxdxd regarded

a8 a fair price for the property. The sald price was a 1little
over two hundrsd dollars per front foot. "On Monday morning,
the day after the fire," sald the witness, "I called Mr.
Bonaparte up and asked him if it was any use to come up amk to
sign a lease, that I didn't think the house was standing,

and he agreed that it was not wérth while to come up. 8o

the next thing we thought of was to try to purchase the property
g0 as to bulld on it." "Q. {Byihppallantn' counsel), Will

you tell the jury what advantages that property had for you

in your business ? A. We are distributors. We sell to the
wholesale trade. The advantage that property had waps the
same advantage it would have had [for anybody who shipped in

cars, the same as to anyhbody else on the dock. In this way:

our cars were brought to us on barges, and we could unload
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craaa~exam1natiun, the ﬂﬁpillﬂﬂ'ﬂ Counsel Proposed t, ask
this Witnesg What repi Fleisehmay and Gﬂmpany-pnid to Mr,
Bonaparg g under thej, said orizina] lease, whigh began ipn
about the ¥ear 190p, The Abpellantgt Counse] objected t, the
quantinn, but ghe Court, OVerruled the ngid ahjautinn and

Parmitteg the question tp ha'put to th
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8idney Turner Dyer IN THE CIRCUIT COURT

OF THE
UNITED STATES
TOR THE
DISTRICT OF MARYLAND.

AS TO TOT WO. B306.

at allk
YHs |

The Mayor and City Council
of Baltimore.

ot S Bt et et e

I
APPELLANTS® ﬂﬂUHTH BILL OF TXCEPIIONS.

|
After the prucaaginga mantioned in the preceding

bills of exceptiones of Lhﬁihppallantﬁ and the introduection

|
of the testimony stated 1n1thﬂir third bill of exceptions,

&1l which Baid bills of ax&aptiﬁna and statementcof evidence
ara hersby, by refarsnca, neds part of this bill of excaptions,

Talfair W. Marriott, & witness called, sworn and examined on

the part of the Appellants Fantified that he had 19 years ax-
perience as a real estate broker in the City of Baltimore,

and that in his opinion the market wvalue of the lot of ground

of the Appellants now in gquéstion is $200 per front foot,
or §5000 altogether. Upon qrﬂaa—uxaminatian, by the Appellee's

counsel the said Marriott taetified as follows: "Q. You

follow the sales a good deal, do you not ? A, I try to.
Q. You keep averything in ahhnnk % A. ZEvery sale that I

can. Q. 7You keep every aal% that ia mada, you keep a record

of them, do you not ? A. I|try to.Q Do you fix your values

from one sals or do you takes the different sales or do you

take different sales from tim=2 to tims % A. I figured from

different sales from time to time in the conditions of affairs,
how they change." And the A@%ullaa‘s counsel then offered

|
te preve by the pald Marriott| that a sale of & parcel of

ground on McElderry's Wharf, #umpriﬂing No. 351 and Nox 333
McElderry's Wharf, and having|a front of 60 feet on said Wharf,

was made very soon after the ﬁirﬂ by one Eckle to thes Merchants
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and Minere' Transportation|Company for the price of §8500,

of $141 & front foot. The;hppellanta' counsel objected to
the admission of the sald evidence on the ground that sald
McElderry's Wharf lot was tpﬂ renmote in situation and too
different in charactar, McElderry's Dock being a public doek,
while the dock caonnected wi@h Smith's Wharf is a private
dock;but itha Court uvﬂrrulaq the said objection and permittad
the sald sale to be glven in evidence by the Appellse by the
testimony of the said witnmsﬂ. To which said ruling of the
Court and the admissi on in evidence of the said last mentioned
sale of sald property on MeElderry's Wharf, the Appallants
theén and there sxespted, and| prayed the Court ot sign and

Beal this thelr Fourth Bill Tf Fxecaptlions which is done accor=

dingly this 10th day of November A.D. 1905.
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OF THE
UNITED STATES
FOR THE
DISTRICT OF MARYLAND.,

AS TO LOT NO. 308,

b=

The Mayor and City Council
of Baltimore.

Tt it Mt N S W

APPELLANTS' FIFTH BILL OF EXCEPTIONS.

After the procesdings mentioned in the Preceding
bills of exceptions of thﬁlﬁpﬁ&llﬂntﬂ and the introduction
of the testimony stated in Fhﬂ Appellants Third and Fourth
bille of exceptione, all thch said bills of exceptions and
stetements of testimony araiherahy, by reference, made part
of thie bill of exceptions, Septimus P, Tustin, an engineer®
and surveyor, and a member of the firm of B.J.Martenet and

Company, called on the part |of the Appellants, testified that

by ectual survey, the frontage on sald lot Wo. 306 sought

t0 be condemned in this case is 25 feat snd 7 inches. And

Tugena EBlake, a witness gallrd, sworn and examined on the part
of the Appellants, testifiednthat he had had eaxpsrience in
buying and selling property in the said dock district of

Baltimore City and wae well acquainted wilh the property

now in question, designated ﬁot To. 306 on ths Burnt District
Comuission's plat; and furthdr testified, in chief, as follows: !
"Q. Will you tell us in your oplnion what 1s the fair value \
of that lot, 25 feet 7 inches, we will assume ? A, 1 place |E{
the same value on that as 1 dﬁd upon my properiy just back ‘,
of it, mine fronting on Buchapan's Wharf and this on Bmith's f ]
WVharf. Both run back to All;aon‘a alley. I place a value {q
of $§200 a front foot on it." | He further testified that .%

Smith's Wharf in his judgment has & value above McElderry's ?_ ‘
Wharf, in that the former adj&ina a private dock the use of |
which goes free to owners of Aruparby bounding therson, while

MeBlderry's doeck is w publie dock, and users of it are liable

Lo pay wharfage to the City; and that the Lot No. 305 on the |
Burnt District Commissl on's plpt is similar to Lot 306 now

in guestion, and that in his opinion the sald sale to Fielschman
|
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and Company, made since the fire, fatrly indlcated the market
value of the said lot now in guestion. And 'the Appellee's
counsel, in cross-examination of the witness,offered to prove
by him that & sale was mhde in the year 1902 or 1903 to & Mrs
Woode of a lot of graundnrrunting 130 feet or 132 feet on
Buchanan's Whar! with a @aptn of 65 feet or 67 feet, with a
wood-shed of little valug upon it, for the price of $100 per
front foot. The ﬁppalla&tn' gounsel objected to the admission
of the said testimony, but the Court overruled the said

objection and the appellee was allowed to prove the faot
of the said sale, by the s;id Blaksa. And the Appallaats
then and there excepted t9 the sald last mentioned ruling
of the Court and the admiasion of the said last mentioned

sale in evidence to the jury, and prayed the Court to sign
and seal this their Fifth Bill of Exceptions, which is done

accordingly this 10th day of Nevembar A.D. 1905,
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The Mayor and City Gaunui}

of Baltimors. DISTRICT OF MARYLAND,

AS TO LOT NO. 306,

Sidney Turner Dyer )
at al. ) IN THE CIRCUIT COURT
" ) OF THE
. ; UNITED STATES
; FOR THR
)
)

APPELLENTS' BIXTH BILL OF EXCEPTIONS.

After the proceedings mentioned in the preceding
bills of exceptions of the Appellants and the introduction
of the testimony stated in theiruthird, fourth and fifth bills
of excaptions, all which said bills of exceptions and state-
ments of testimony are hereby, by reference, made part of
this bill of exceptions, the Appellee's counsel offerad to
prove by the said Eugens E%EEE: & witness ﬁallad by the
Appellants and then under Jroﬂﬁ-axﬂminatiun, that he, the
sald Blake in or about the year 1890 paid §10,000 for the
leasehold of a lot of ground on Buchanan's Wherf, subject to
a ground-rent of $600 & year, with improvements on the lot,
and further offered to prove by the sald witness that he
recaeived, in insurance after the fire the sum of $10,700.
The counsel of the Appellants objected to the admission of
the sald purchase so made in the year 1890 of sald Buchanan's
Wharf property as evidence in this case and also to the admis-
sion as evidence of the amount so reallsed by the sald witness
after the fire from 1nnurnn$a on the buildings on his saild
property, but the Court overruled the said objection and per-
mitted the said Blake to taétify to the said transactions
before the jury in the trial of this case in accordance with
the said offers. To which said last mentioned ruling of

the Court and to each of them, and to the admission of the
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said testimony as evidence in this case, the Appellants then
and there 6Xcepted and Prayed the Court to 2ign and seal

this thelr Sixth Bill of BExopptions,which ig done &ccordingly
this 10th day of November A.D, 1905,

£SsBAL 3

Herw 1/
AT (s o T
| .. P # H‘Q:F . _:_,.:.?:‘F

T




[1ra). AL H grn GHERG "R

_qir r“ HIUU L L L |
'.I.‘_Il_' ]

{ [H&

.I_I_I "‘1|"'r

118 ]fht"'ﬂ T Jug o p}lﬂn

rauGa

Bidney Turner Dyer

| IN THE CIRCUIT COURT
et al.

OF THE
UNITED ETATEE
FOR THE
DISTRICT OF MARYLAND.

AE TO LOT NO. 306.

VE. 1
The Meyor and City Council
of Baltimorae. '

APPELLANTE' SEVENTH BILL OF EXCEPTIONS.

After the proceedings mentioned in the prededing
bills of exceptions of thﬂfhppallants and the intrdduction
of the evidence statad in #hair third, fourth, fifth and
gixth bills of exceptions 4nd all whi3&1ﬁ:1;:5€§f:£:ﬁgg'u%na
evlidence are hereby, by raﬂﬂranca, made part of this bill of
exceptione, the Appellee's ﬁuunaul,in further examination
of the sald Blake, propoeed to ask him what rent he got before
the fire for his said property on Buchanan's wharf which, as
mentioned in the Sixth bill |of exceptions of the Appellants,
the sald Blake purchased in the year 1890. To which proposed
inquiry the Appellants! counhal objected; but ths Court over-
ruled the saild objection and permitted the sald Bleke to be
80 interrogated as to saild rental, and the said witnees answered
that he got & rent of $2400 per annum for the said property
before the fire, And to the loverruling of the sald objection
of the appellants' counsel end the mdmission as evidence in
thies case of the saild testimony as to rent received by the
sald Blake for his property tia Appellants then and there ax-
cepted and prayed the Court td sign and seal this their Seventh

Bi1l of Exceptions, which is done accordingly this 10th day
of Novewber A.D.1805.
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APPELLANT® EIGHTH BILL OF EXCEPTIONS,

Sidney Turner Dyer )
et al, ) IN THE CIRCUIT COURT
g OF THE
vs. UNITED STATES
) FOR THE
The Mayor and City Enunuil DISTRICT OF MARYLAND.
of Baltimors. i
) 45 TO LOT NO.506. ”
l
|

! .
After the proceedings mentioned in the preceding |

bille of excaptiona of the ippellantﬂ and the introduction |
of the evidence stated in tﬁﬂir third, fourth, fifth, sixth

and seventh bills of exceptions &ll which bills of exceptions

and all which statements of |evidence are hereby, by reference,

mede part of this bill of eéﬂaptiuns, De Wilton Barmes, called,

sworn and examined on the part of the Appelleeytestified,

under examination by the Appellee's counsel, that, as agent

"

of the Appellants, he had haﬁ the three-story brick warehouse

which, before the fire of Tebruary 7th and 8th 1904, stood

upon the said Lot No. 306, and collected the rent, and that
it was an old warshouse, but in good condition and had beén
continuously in occupation of ##i# rent-paying tenants during
the perlod of the witness's éharge of the property, which was '
nineteen years, and the Apyaﬁlse‘a counsel then proposed to |

ask the said witness "what inruranae was gotten for sald ,

building after the said rire?? Thae counsel of the Appellants {
| j

objected to the sald questlon, but the Court overruled the e
gald objection and allowed thﬂ Appellee's counsel to put i]-;

the sald question to the witness, who answered "My recollecticn
|

ig we had $3000 on that building in the Baltimore Fire Insurance |

Company." The Appellants th&naanﬁ there excepted to the over-

1. ruling of the said objection ﬂo said question and to the
|
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admission in evidence of tha saig Rnswer and prayed the Court
to 8ign and seal this their Eighth Bill of Ezueptinnn, which

is done fccordingly this 10 th day of November A.D. 1905,
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8idney Turner Dyer
ot al.

IN THE CIRCUIT COURT
OF 1THE
UNITED STATES
FOR THW
DISTRICT OF MARYLAND.

AS TO LOT NO.$06.

YBa

The Mayor and City Gnuncil
of Baltimore.

APPELLANTS® RIFTH BILL OF EXCEPTIONS.

After the proceedings mentioned in the praceding

billes of exceptions of the Appellants and the introduction

of the evidence stated in their sald third, fourth, fifth,
sixth, seventh and eighth bills of exceptions, which bills
of exceptions and statements of evidence are hereby, by

reference ,made part of this bill of exceptions, John J. Kelly,

called, sworn and examined Fn the part of the Appellee, testi-
fied, under examination by Appellee’'s counsel, that sabout

two years before the fire of Beb'y. 7th and 8th, 1904, he
purchesed & lot of ground and lmprovements thereon, situated

on Smith's Wharf fronting 85feet on Smith's Wharf, the im-

provements consisting of & three-story brick warehouse;and
also about the same time puﬂchﬂﬁﬂﬂ & lot of ground , adjoining
the other, and having a front of 16 feet on said Wharf. And j
the Appellee's counsel then proposed to ask the saild Kelly

to state to the jury what he pald for the said two lots and
improvemente respectively in his sald purchase thereof. The

counsel of the Appellants objected to the sald question; but

the Court overruled the said objeotion and permitted the 31
Appellee's coungel to make said inquiry to the said witness,
who testified that he gave fér the one lot, with 85 feet front,
with the bullding then upon it, $2700 in fee, and for the other

to
$800, subject to & ground rent of $96. And,the overruling

by the Court of the sald cbjejction, and to the admission in ;

ipm——
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to the jury or the sald answer
the Appellants then énd there

to sign and seal this

of the said witness,

excepted ang Prayed the Court
their Ninth Bila

of Exceptinna, which
is done accordingly thig 10th day of No

Vembar A.D. 1905.
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Sildney Turner Dyer

| IN THE CIRCUIT COURT
et al.

OF THE
UNITED STATES
FOR THE
DIBTRICT OF MARYLAND.

AS TO LOT NO0.306.

VB«

Tha Mayor and City CQuncil
of Baltimore.

APPRLLANTS' TENTH BILL OF EXCEPTIONS.
|

After the procegdings mentioned in the preceding
bills of exceptions of the Appellants and the introduction
of the testimeny stated in their said third, fourth, fifth,
sixth, seventh, sighth and:ninth.hilla of exceptions zxmt all

(SEatensRtd BH19:80n8¥°8R5 088 6B0%y reteronce, made part
of this bill of exceptions, the Appellee's counsel asked the
said John J. Kelly, a wiiness called, sworn and examined on

the part of the Appelles, in the examination in chief of the
sald witness to state to the Jury his opinion ae to the value
of the improvements which before the said fire were standing
upon the witness's sald lol of ground on Smith's Wharf. And
the Appellants'! counsel ohjqctﬂﬂ thereto, but the Court over-
ruled the said objection and permitted the Appelles's counsel
to put sald inquiry to the s&id witnees, who answered that

he thought the sald impruvaméntﬂ were fully worth all that

he gave for the property in ﬁhu purchase; and that they
could not have been built foflthat sum. To said last mentioned
ruling of the Court and admisgion of the said evidence of

the witness Kelly as to the value of the esaid improvements,
the Appellants then and there excepted, and prayed the Court
to sign and seal this their Tenth Bill of Except ions, which
ig done accordingly this 10th day of November A.D. 1905.

b
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Sidney Turner Dyer IN THE CIRCUIT COURY

OF THE
UNITED STATES

FOR THE
DISTRICT OF MARYLAND.

AS TO LOT NO. 306.

et al. I
VE. '

The Mayor and City Council
of Baltimore.

APPELLANTE' RIFVENTE BILL OF EXCEPTIONS.

After the pracead&ngs mentioned in the preceding
bille of exceptione of the }ppellants and introduction of
the ovidence stated in their said third, fourth, fifth, sixth,
eeventh, eighth, ninth and %anth bille of excepticns, all
which bille of exceptione 5?& stetements of evlidence are hereby
by reference, made part of qhiu bill of exceptions, the said

John J. Kelly, a witnese prqducad, sworn and examined on

the part of the Appellee testified that his sald Smith's Wharf
property referred to in his testimony stated in the ninth

end tenth bills of exceptiong of the Appellante, was situated
about 20 houses off from the|lot of the Appellantes in question
in this case, The Appellee!s counsel asked the sald Kelly, #i
what insurance on the saild witnesse's sald Smith's wharf ground,
he got after the fire. The Appellants counsel objected to

the said inquiry being made of the said witnese, but the Court
overruled the said objecticn and permitted the Appellee'’s
counsel to ask the sald witnege to state to the Jjury what
inpurance money he had received upon the improvements on hisg
sald property upon their deetruction in the said fire, and

the witnesse answered that he received for insurance upon his
sald smaller lot $1100 and fc# insurance on his sald larger

lot $2000. And to the said ldst mentioned ruling of the Court
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and to the admission in evidence in this case of the sald
testimony of the 6ald witness Kelly as to insurance noneys
Peceived, the Appellants then end there excepted and prayed
the Court to 8ign and seal this their Eleventh Bi11 of Ex-

ceptions, which ig done Ageordingly this 10th day of November
A.D, 1905.
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Sidney Turner Dyer

IN THE CIRCUIT COURT
OF THEE
UNITED ETATES
FOR THE
DISTRICT OF MARYLAND.

et Il:

Y8.
The Meyor and City Councill of

Baltimore. AE TO LOT NO. 308.

APPRLLANTS' Tmi}r.wﬂ BILL OF EXCEPTIONS.

After the proceedinge mentioned in the preceding hille
0

of exceptione of the Appellants and the introduction of the

testimony stated in their said third, fourth, fifth, sixth,

seventh, eighth, ninth, tenth, and eleventh bills of exceptiomns

all which sald bills of Excﬂptinna and statements of testimony

are hereby, by reference, de part of this bill of exceptions,

Alfred D. Bernard, called, sworn and examined on the part

of the Appellee testified th%t he was & member of the bar

for sixteen years and hed been dealing in real estate for
twenty years in Baltimore ﬂit?, and was one of the real estate
experts appointed by the Burnt Distrlct Commission to value
the property required by the City in the dock district, and
for the pest year had been reviewing assessments in the City
and principally in the business district of the City, for the
Appeal Tax Court. And upon fhrthar examination by the
Appellee's counsel the said Babnnrd testified as followa: "Q.
You were employed by the Burnt Dlistrict Commlssion to value
all dock property ? A. I wnsE Q. Will you tell us the
scope of your employment ? A.l I was employed 1in the latter
part of June, I think, 1904, and in connection with Mr. Walter
Payne and Mr. Frank Caughey, Wﬁiw&rﬂ given a fixed compensa-
tion and told to¢ put a value nn:all the propsrty required by

the City in that dock district, land to get the report up and
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and submit it io the Eurntﬁnlatrint Commiesicn. We got that
report up about the middle of August, I think. We worked
on it for about six weeks, land & number of nighte we worked
until midnight to get it up. Do you want to know the method
| we used ? Q. Yes, tell us how you informed yourselves as
' to values ? "A. We aacuradlthn sarvices of Mr. Norman. He

gave us & report of the salde in the dock dlstrict made since

1880, for twenty-feur years, and we subsequently verlfied

each of those sales. We tuu? all the information we could

get in the way of leases, rents and all information we could
absorb from the different pedple that came in from time to

time in the Burnt Dietrict Commisslon to negotiate for lots,
and we fixed the value from tpnnu fales end from our personal
experience, and put out figures together; and where we differed
we cams together, and in nnmeéplaceu where we were too far

apart we submitted our individual opinions to the Burnt District

Commigelon. Q. You are then ?umiliar with this lot HNumber
221 Bmith's Wharf ? (Lot No.206 on Plat of the Burnt District
Commigeion.) A. Yes, I know ﬁha lot wery well. Q. What, in
your opinion, is the fair mﬂrke& value of that lot tof#lay ™"
The counsel of the Appellants oﬁjﬂctad tc the sald question
and contended that the opinion ;f the witness arrived at or
formed in the manner so stated ﬁy him was not competent or
proper evidence to be given to the jury. But the Court over-
ruled the sald objection , and pirﬂittad the Appellese's
.cuunsal to put the said question|to the said witness who
answered: "I valued the lot at ﬁllﬁ & Toot." And to the over-
ruling by the Court of the said cbjection toithe said questliony

gnd to the admispion in ev¥idence qf the sald answer thereto
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of the said witness, the Appellants then and there excepted,

&nd prayed the Court to 8lgn and seal this their Twelfth Bil1l

of Bxceptions, which is done accordingly thies 11th day of
November A.D. 1905,

\.
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Sidney Turner Dyer )
at al. ) IN THE CIRCUIT COURT
) OF THE
¥8. . ) UNITED STATRS
The Mayor and City Counoil ; DIETRIGTTER EE%!LAHD
uno .
of Baltimore. i ) i

AS TO LOT NO. 306.

APPELLANTS! TﬂIRTEEﬂTH BILL OF EXCEPTIONS.

Aftar the prucﬂﬂﬁings mentioned in the preceding
blille of exceptione of the Appellants and after the introduec-
tion of the testimony stated in their third, fourth, fifth,
8ixth, seventh, elghth, ni;th, tenth, eleventh, and twelfth
bills of exceptions, all wﬁinh bille of exceptions and atata=
ments of testimony are hergby, by reference, made part of
this bill of axceptlions, tﬁe sald Alfred D. Bernard, a witness
produced by the Appellee, under examination by the Appellee's
counsel testified that whils he was nolt an architect or bullder,
and while he had never perspnally superintended the construc-
tion of any warshouse, ha hﬁd personally superintended the
construction of & number of |bulldings of different character,
such ag a law-office building and an apartment-house, and
wheres loans were Lo be made on two large warehouse propertles,
one on Concord street, weat}aiﬂe of Falls Avenue, just north
of Pratt street, and the utqar at the corner of President
streot and Allce Anna street and Falls Avenue, the law firm
of which he was a member made the loans, and he himself per=-
gonally, in connectlion with %thar gentlemen, went over the
plans, and that he conslidered himself guallfied to glve an
expart opinion as to the ﬁ&l?ﬂ of bulldings, including ware-
house buildings. The sald Bernard then testified to a sale

made of a lot of ground, Nos. 308 and 314, Bpear's Wharf,

ol
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having a total front of 9? feet by a depth of 104 feet, and
improved; which sale was made to the National Building Supply
Company by Mr. Rowland, Trustee, for the consideration of
$17,500. And the Appellea's counsel then asked the said
witness Bernard the followlng guestion: "What in your

opinion is the fair market value of the sald lot of ground,

304 and 308 (or 314) Epﬁafra Wharf, without the improvements 7"
The Appellants' counsel objected to the said question; but

the Court overruled the aa+d objection and permitted the

sald question to be put to|the witness, and permitted his

anewer Lhereto to ba gi?an?tu the Jury as avidance in this
cage: the said answer of the witness was, "Eighty-five dollars
& front foot at the tlme 1t was bought In 1895; property is
worth a good deal more now." And to the sald rullng of the

Court 1n allowling the sald gquestlion, and permitting the

sald answer of the witness thereto to go to the jury as evi-
dence In this case, the hpphll&ntﬁ then and there excepted,

and prayed the Court to sigs and seal this their Thirteenth

Bill of Exceptions, which 1# done aecordingly this 11%day

of November A.D. 1905.
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IN THE CIRCUIT COURT
0OF THE
UNITED STATES
FOR THE
DISTRICT OF MARYLAND.

AS TO LOT N0, 306.

Sidney Turner Dyer
et al.

VB«

The Mayor and City ﬂounsii
of Baltimore.

T St S Nl M gl Nt i

APPELLANTS! POURTEENTH BILL OF EXCEPTIONS.

After the procuu@ingu mentioned in the preceding
bille of exceptlons of the Appellants and the introduction
of the testimony stated in |their said third, fourth, fifth,
sixth, seventh, eighth, ninth, tenth, eleventh, twelfth |
and thirtesnth bills of axc;ptiana, all of which bills of

e

excaptions and statements of evidence are hereby by reference

made part of this bill of exceptions, the said Alfred D.

Bernard, & witness produced by the Appellee, upon cross-exami-

nation by counsel of the Appellants, testified as follows:

"q. As I understand it, you are employed by the Burnt Distriect
Commission to assist in giving them data upon which they

maka up the valuations of thils property. Is that true ?

A. Practically true, yes, though -~ Q. I want it to be
antirely trua. A. They asked me, in conneection with Mr.
Caughey and Mr. Payne, to get up a report showing our values

of property in the dock district. Now, in most instances

they affirmed -~ The Court: Thﬁy adopted them ¥ A. Yes;

but in some instances we were | not together, we differed. g

The Court: The values were different ? A. Yes, where the

experts differed in the values of property; and thers the

Commission exercised some discretion and in some instances

other instances they gave the ﬁigh value, and in other instances

|
they added them together and divided them by two, and in \
they gave the low value. Q. (hy Appellants' counsel) But {

|
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where you three experts -- A. (The witnsss interrupting,)
Where we agreed the Burnt District Commission adopted our
figures, Appellants' Counsel: That is rather interesting
public information. As I lunderstand it then, the Burnt
Commission
District ,was not Mr. Swann,| Mr. Greham and the other gentlemen
who comprise that board, bul as a matter of fact consisted
of Mr. Bernard, Mr. Caughy and Mr. Payne, for all practical
purposes, A« I would nutilika to state that. The Court:
He hus stated the facts. Qi (by Appellants' counsel) And
it also appeare tnat you uré now testifying in dsefencs of
your own work. A. Yes, I lam testifying in defence of my

awn work,"

And Thomas J. Lindsay, was called, sworn and exam=
ined on the part of ths ﬁppeﬁlaa and testiflied that he was
in the real estats business &8 a member of the firm of George
Wi Lindsay and Bon, and had been in it for more than twenty
years; that his firm had dnn% & ganeral real sstate buslnass,
had bought and sold and manaygsd property and estates; and
that he had not been smployed by the Burnt District Commission
to valus any property for that commission. He then further
gave testimony under the Bxﬁnﬂnﬁtiun_uf the Appellse's counsel
as follows: "3. Are you familiar with this property on
Smith's Whard number 221, {th¥ property in guestion 1in
this case), A. I am familiar with all the property around
thare, @, What in your Juﬂ¢ment is the fair market value
of that property to-day % h: I think the fair market value
of that property to-day would%be $125 a foot; that 1is $3196
or $3200 in round numbare. é. How do you arrive at that

vuluation ? Ay Well, that iF my Jjudgment. We have had

property down in the dock district on Spear's WHarf and I

e Wy
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know of sales in the naighharhuad, and I base it on the
gendral conditions and my%ganarnl knowledge and the esales.
Qe Have you any parannai knowledge of sales in that distriet 2
A. The one on Spaar's Whérf immediately opposite, Number
204 Spear's Wharf, a lot 25 by 104 running through from
Spear's Wharf to Pattarsa& street." The Appellanis'counsel,
objecting to the 1ntruﬁuu€inn of testimony as to the sale
\ raferred to, sald: "This bala was the one which was struck
out from ths testimony in the other cage on the ground that
it was made after the passpge of the dock loan and in view
of speculation. The Guurn' Wa can take it subject to ex-
ception, and you can move In strike it out, Q. (By Appelles's
Counsal) When wae the Bﬁl+ consummatad ? A The sale was
gt the rate of §200 a fron# foot. The lot was 25 feet by 104
feot. That sold for tﬁGDq, or $200 a front foot. That was
aftsr the fire, just vacant land: it was sold by & client of

ours, Thomas F.Ellicntt,haﬁuru the Dock loan ordinance wap

passad. Q. Cannot you tal? us the exect date 7 A. No, my
¢client was in my office cmnhulting ma about it, end I told him

I was positive that the ordinance was golng torpass,I felt posi-

tively it would pess. The Qourt: I will hear all the testimony
|

he hag to give in regard tuﬂtha sale, and then I can judge

more sbout it as to whether the jury ought to consider it at

all. 0f course 1 do not n%y to the jury that any sale is

to be teken as conclusive, Hut they are to judge of the waight, 4
and a sale made in the appréhnnniun, or expectation of a .
condemnation would be & ualaawhich the jury would have to : ‘
welgh and they would have tu:waigh all the circumstances
connacted with it. I will heéar what he has to say. The
witness: My client cams to/my office. I might say we attend
to othar property for him, but not this particular property,

we did not attend to this bedause he occupled it himself,

it was his placs of husinessi He came to see me and said he

| -5-
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had an offer on that prnphrty on Spear's Whar{, and I said
to him -- The Court: Yﬂu;think thies was about what date %
A. It was after the Emﬂréancy Committee had recommended
certain improvamsnts throuﬁhuut the City. The Court: And
the new dock scheme ? The Witness: The whole thing, the
smergency committee recommsnded the whole thing. I sald to
him, T do not think thera is any gquestion but what the City
is golng to take all that ﬁrupﬂrty, and why not wait until
the City comss along: I thhnk tha City will be willing to
glve you more than any one #lse, because I cannot imagine
why anyone would want to buy it now: '"Well' he said, 'I have
got the offer and I want to know what you think about the

\
priea'. I said, 'I would not sell it unless I got a good

deal more than I consider 13113 worth'. He sald, That is
sxactly -- No, he sald 'what|do you thlnk would be & good
deal more than it is worth ?i Objection by the counssl of
the Appellants was made, andzﬁiauuaainn by counsel followsed.
The Court: The pecualiar sltuation of this proparty makes 1t
guite diffieult to apply iﬂhﬂ;liﬂﬂﬂtly the ordinary ruleas
with regard to proparty not a#factad by the great varlety

of elrcumstances and aanditiurirs that this was affactad by.
Here is & sale made gquite nean dn proximity of time to

the condemnation, and the witnpse is speaking of that sale,
and with & view of eanabling th'? Jury to determine whether

it was a sals at less than a pfopﬂr market value of the
property or not, he undarbakas%to tall what advice ha gave
and how the vendor, tha owner of the property, was influenced
in making the sals. As T understand it, he was aboutl to say

that his advice to the ownar was that he should not sell unleass

he got a full price. That ise u% far as he has gone. 1 think

—A,l -
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he is entitled to go that far. I do not think he ought to
go into the conversation, but I think he has & right to say
what he hae alresady sald with regard to the attitude of the
ownsr towards the prnparty'ﬁnd the gales. Q. (By Appellea's
counsel) At what rate is warehouse real estates capitalized

for tha purposs of ﬂrriving:at some estimata of the valuation ?

The Court: You mean the renh. The counsel: Yes, sir. A.

(of witness) 1In arriving ati velues ? Appelles's counsel:

Yess A. I do not tie cuncﬁuﬂivaly to rental values, but
the rats used in approximating valuse varies. On some
property 1t is ten per cent ptraight through: ten per cent
on land and ten per c¢ont on #myrﬂVﬂmﬂntﬂj and on & better

class it would be ten per cent on Xmoot improvements and elight

per cant on land. Then tha very highest valuation ofi rentals
and on the very beat of prup;rty would be elght per cent i
stralght through, eight per cent on land and eight per cent

on improvements. Q. Do you know when the agitation for the

docks cormenced ? A. No, you mean the date 7 Q. Yes,

about when ? A, No, but it |seoms to me the amaré%ﬂggttgge

called immsdiately alter the ﬁira. . I want to recur for

one moment to your testimony ag Lo the advice you gave your

client, Will you kindly tell ﬁs what your advice to your

client was ? My object in asking this is because there is

some conflict as to whather we understood exactly what he

sald. Appellants' counsel: 1 think the conversationSbetween
himeelf and his client are lnadmiesible. The Court: I sustain

thea objescticon to the convarsati;n. Appellea's counsel: It

| :
wes not the object, your Honor,|to give tha conversation in

dstail, but he was stopyed at & point when ha sald he had

teld his client that he would ndt sell unlese ha got a price




abova the values of the property, that is where he was stopped:
now I want to find out whether the sale actually made was

at a price a good daal above the priee mentionad in the advices
The Court: You can bring that out., Counsel of the Appellaatss
Pleass put your guestion so we will get in our objection

and exceaption. 0 (By Apye?laa'ﬂ counsal) Was the Exms sun
recalved for the Bllicott sple full market value, or was it

in excaes of the market wvalus. Appellants' counseal:

Question objscted to. The Qourt: Objection overruled. BEx-
ceptionby Appallants noted.| A. I considered it in excess

of the value of anythling that haud been shown along there.

I told him -- Counsal of Appellants: We do not want what you
told him. The Court: I th%nk he can say that. Counsel of
Appellants: Then we will mow¥e to strike it out. The Court:
Very well. A. I told him I|would not sell unless I got
about $200 a front foot in view of the fact, as I stated
before, of this contemplated ilmprovewent. Tha Appellants,

by thelr counsel theresupon mqvaﬁ ths Court to strike out

the sald lastmentioned answer of sald witness, but tha Court
ovarruled the sald motion and refused to strike out the said
lastmentionsd testimony of the sald witness. To which said
ruling of the Court and refusal to order tgzigéﬁtimﬂny

to be stricken out, the Appellants then &nd there excapted,
a&d orayed the Court to eign and seal this their Fourteanth

Bill of Exceptions , which 1s |done accordingly this 1llth day

of November A.D. 1805.
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Sidney Turner Dyer IN THE CIRCUIT COURT

OF THR
UNITED STATES

FOR THR
DISERICT OF MARYLAND.

A8 TO TOT WO. 206.

at al. |

V8.

The Mayor and City Council
of Baltimore. '

APPELLANTS! :m#rmrm BILL OF EXCREPTIONS.

After the proaaﬂdihgﬁ mentioned in the praceding
bills of exceptions of the Abpﬂllanta and the introduction
of tsetimony statad in their|seald 3rd, 4th, Bth, 6th, 7th,
8th, 9th, 10th, 1lth, 1lRth, iann and l4th bills of exceptions;
and after the dalivsfy of tha teatimony of the Appelles's
witness, Thomas J. Lindsay, in relation to & sale made by
the witnees's client, Thomas F. ®llicobt, and clircumstances
connected therewlth, as partigularly get forth in the said
l4th bill of exceptions, and which testimony was &imitted sub=-
Ject to exception as stated in the sald 1l4th bill of exceptions,
and before the ease was given|to the jury and before the
commeancamant of tha argument ﬂy counsal before thes jury, the
fAppellants, pursuant to the ledve given by the Court before
sald testimony was given, mﬂvﬁd the Court to order that the
sald testimony of the sald withess as to the said Fllicott
sale, and having refererice theresLo should be stricken out
from thls case; but ths Court bverrulsd tha sald motion, and
refused to order the said taﬂtimuny of sald witness, or any
part thereof, to be stricken out from the case, but permitted
it to go to the jury to be considered by them as evidence in
the case: To which sald overrullng of said motion of the
Appellants and refusal by the dpurt to strike out sald testimony
in reference Lo sald Elllicott sl'la._'l.a, or any part of sald testimomy
to be stricken out, thse ﬁppﬁllﬂhts then and thers sxcepted and
prayed the Court to sign and seal this their Fifteenth Bill
of Fxceptiona, which is done acgordingly this 1lth day of

November A.,D. 19086. |;2}/ 3 2 : =¥




Sidney Turner Dyer
et al. IN THE CIRCUIT COURT
OF THRE
UNITED STATRS
TOR THR

DISTRICT OF MARYLAND,
AS TO LOT NO. 306,

YB.

The Mayor and City Counecil
of Baltimore.

S St S Sl Sl il el Ve Wi

APPELLANTS' SINTEENTH BILL OF EXCEPTIONS.

After the proceedings mentioned in the preceding
bills of exceptions of the Appellants and introduction of
evidence stated in the sald| 3rd, 4th, 5th, 6th, 7th, 8th, 9th,
10th, 1lth, 12th, 15th, 14th and 15th bills of exceptions
of the Appellants, all which said bills of exceptions and
statements of 2vidence are hersby, by refarence, made part
of this bill of exceptions, the Appellants bresented to the
Court the six Prayers following, and asked the Court to
instruet the Jury in accordance therewith and with each of
them. The Mayor and City Caunecil of Baltimore presented no

brayers for instructions.

Prayers| of Appellants,

Firgt Prayer.
The property-owners are entitled as damages to
Such sum as their Property would be worth at the present
time if this condemnation by (the City for new wharves and
docks had never been instituted or brojected; and if the

Jury believe that said property has increased in value after

the fire, they must Bive the Property-owners the benerit
of that increase,

Second Praver,




owning the same, and though willing to sell if a fair price
could be cbtained, yet hﬂvin; no particular reason to sell,
would be willing to take for the same, and must not award
any less sum.

Third Prayer.

The valuation put upon the sald property by the
Burnt District Commission is not Lo be regarded by the jury
et any evidence whatever of the real value of the propetty
or of the damages the owners will sustain by the tsking there-
of by the Mayor and City Council of Baltimore, and the jury
ghould not allow themselves to be influenced thereby in any
degree.

FTaurth Prayer.
The Jury muet not comsider es tending to show wvalue
of the lot being condemned in this case any sales made by
property owners to the Burnt District Commisslon of which
the jury may have knowledge ##¥{Y either from the testimony
in thie case or from any other source, and must not allow
themselves to be influedced thereby in any degree. They should
decide this cese as if no such pales had ever been made.
Fifth Prayer.

If the minds of the jury are evenly balanced between
two valuations of the property bBeing condemned in this case,
they must give the property-owners the benefit of the doubt
and award the higher of said valuations.

Sixth Prayer.

The jury must decide this case according to the

evldence presented to them in Court, and must not allow them-

selves to be influended by any facts of which they may have

private knowledge or 1nfnrmntinn1




And the Court thu*aupon granted the sald first,

second, third and fourth prlyera of the Appellante, and rejected
thelr sald fifth and sixth

rayerg, and refused to instruct
the jury in accordance with mmik sald rejected prayers, or:in

accordance with either of tﬁam. And to the sald reajection

of the sald fifth and sixthiprayers of the Appellants and said

refusal by the Court to inuﬂruct the jury in accordance there-

with, and with either of them, the Appellents then and there
excepted and prayed the Cour

to gign and eeal this their
Sixteenth Bill of ExuePtiona%which is done dccordingly this

11th dey of November A.D. 1905.
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This Mnquisition,

trustee, Sidney Turner Dver and.

Cireult Court of th

_Maryland in the matter of the apu

ade and taken st Bar o Baltimoce CliwCawsd in the

=

g, IInited Statas for tho Digtriet of

cals of Laura Patterson, Laura Patterson,

dsha Dyer, Jr., her husbhand . . .. . .

froan the decision of “'The Burnt District Commission,"" i the City of Baltimore, sstothessndemniipgropesinsomd

iweksalisgel

ditlions and extenasiona te he madeo

Limare City and the hasgin _or harh

mimeﬁﬁ“hj That we, the Jurors, whose

duly empanelled, sworn and charged to inguire inty,

~.in the matfer of the cordemnatlioen of lande and property for ad-

to the Public Wharves and Pocks of Bal-

or of the City of Baltimore.

names are bersunlo subseribed and seals affixed, being
pacertain and assess the Damages ssd-Baueld to the said

Appellant, acerned by reasons of the action of The Burnp District Commission in the City of Baltimore in relation

l
1 the condetning, epsaiapandssisadiag of . the J.‘r.\.t_.ﬁf. ground designated in the aforesald

proceadinmes. of the "Burnt Distrie

her 27 B filed with the return of

hawing heard the evidence and duly considersd the sume,

Lo wiks=—

DADL

We ascertain and'detarmina the

sround Number 306 in fee-slimple,and

Lu be the sum of

M% QL&WM
a’zx’f..e’ 4 é’f e

£ Cosmission” and on the Map marked Num-
the sald Commission by the Number 306,

do find and determine the Damages aud-Benefit as inllows,

. e o == 1

whole value of the aforesaid lot of

assess the damages for teking the vame

K

Y LE.




In mimtﬂﬂ mbﬂ'eﬁf; We, the |sdid Jurors, have heréonto set onr hands and seale
-
this.. . _A’I"“__ﬁf', PSR . =, S .| 1 A‘f-tli""‘[_d&ﬂin the year nineteen hundred

(= 4:.41,4-, %ﬁﬂ”‘{‘ﬁ [smar.]
?f’ hﬁrwéd G&f-ﬁ-éw(oa&(ﬁ\ Tsear]

E% gjzz,/ e




BEIN

2R g




This TNQUISTEION, vt wi e w0 s sosimorn-cicoms, i e

~COirecult. Court. of tHe United States for -the District. ol

Maryland in ths matter of the appesly ¢! Laura Patterson, ILaura Patierson,
Trustee, Sidner Turner Myer and Tlidha Drer, Jr., her husbhand e dlaser

from the decision of “ The Burnt District Commission,’ in t

g
l e City of Haltimore, astethe condesnning opaningand

extsndlagel  In the matier of ths condemnaticn .of lands.and property for addl~-

cAong nd.exbensione Lo he madesho

the Pubhlie Wharves and Docks of Baltl-

ampre. Cdly_and.tothe basin or harbgr .of the Clty 0f. Ball ot e e o

mlmwﬂﬁb: That we, the Jurors, whose ngmes are hereonto subseribéd and sedls affixed, being

duly empauelled, sworn and charged to inguire into, asg

A ppuﬂnul?':h:trrufd iy reasons of the detion of The Burnt |

o the condenning, opening sudastondizg ol of a lo
proceedings of the "Burnt District

ertain and assess the Damages aod Bedsalid to the said

Mstrict Commission i the City of Baltimore i relation

. of ground designated in the afuresaid

Commlesion" and on the map marked No,

27 A filed witli the rsturn.-of sald

liaving heard the evidence and duly considered the same, dp

10 wits—

Cormigsion by -Lthe No,., 210, —

) find and determine the Damages and-Heapde-ns follows,

DA DIMACES.

We ascertsin and determine

ground Number 210 in fee-slmple an

the whole value of the aforesald lot of ‘

aspees the damapep for taking the same

|
: |
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IN THE CIRCUIT COURT OF THE
UNITED STATES FOR THE DIS=-
TRICT OF MARYLAND.

Ao (72 Guil' "

| Bidney Turner Dyer and
| Blishe Dyer, Jr., her
husbend, Laura Patterson
| in her own right end as
Surviving Trustee &c.

Y8,

The Mayor and City Council
¢f Baltimore.

MOTION TO QUASH.

TP T TR s

anm

Ty Ltz

\@}E
gg\n\M\i
_§§

ARTHUR W. MACHEN,
ARTHUR W. MACHEN, JR,

| ATTORMEYS AND COUNSELLORS AT Law,
CENTRAL SAVINGE BANA BUILDING.

BALTIMORE, MD

Rido il Srvm it
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IN TEE CIRCUIY COURT OF THE
UNITED STATES FOR TEER DISTRICT |
OF MARVLAND. |

Sidney Turner Dyer and __
Elisha Dyer, Jr., her
husband, Taure Patterson il
in her own right and &s
Surviving Trustes &c.

va. ﬁ

The Mayor and City Council
of Baltimora.

i
—

BILL OF EXCEPTIONS.

ARTHUR W. MACHEN,
ARTHUR W. MACHEN, JR.

ATTORNEYS AND COUNSELLORS AT Law,
CEMTRAL MAVINGE NANK BEUILDING,

_ BALTIMORE, MD. I
_ |
]
|
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Bidney Turner Dyer and | }
Flisha nwurliir-.ﬁhr/ﬂﬁﬁéqmd

EF_,_._
;

UNITED STATES
FOR THE

PR S
f}wn.ﬂ *“IE:HF‘_ -
M-ﬁfi— ~ & !.,_.:E D .
' -ébtdiaﬂ#rltkgﬁhﬁﬂgiﬁﬁﬁﬂ OF EXCEPTIONS.

1
! At the hearing upon the said Petition of Bldney

tevr vt o Am v Ha u#ﬁﬂﬂﬂﬂiklﬂﬂ-JLiﬂaﬂgL —_— Iu
‘G“‘““‘lfiiﬁﬁftzstzﬁfzﬁzmtg?é*“* o 1§ THE U:ﬁz;; "‘Tf

DISTRICT OF MARYLAND,

14l Turner Dyer and Elisha Dyer, Jr., her husband, filed on the

|‘ trinethio day of Moo belr— 1908 praying this Court
! to quash the procesdings BL the Burnt Distriot Commiss ion
{- in the matter of the lots of ground mentioned in these pro-

ceedlings, the record of thF proceedings of the sald Commis-

| sion in the case, and the maps, plats, documents and papers

conneoted with such record, being produced and delivered
|

to the Court pursuant to Seoction 12 of the Aet of the Gener-

al Assembly of Maryland, Laws of 1904 chapter B87,the mater-

ial perts whereof in relation to the said lots or parcels

of ground: are as follows:

Offige of the Burnt District Commission,

The Burant nintrint Commission met this day at 10
|

= B

notice given by publication twice a week for two weeks in
the "Sun" and "Baltimore #mnrinnn', two dally newapapers

| Baltimore, Md., December 1Zth 1904.

o'olock A.M. at their office in the Court House pursuent to
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By lnsdveriepce tie copnsw) suuposaed Lthat 172 was Che

cape witloh related Lo csble|mirest alone, waen in point of

fact 172 wes Linat case, Yihe motion to quash wes entitled

as of 172 witen in polnt of fact it anould have been entitled

s of 173, and the bill of ¢xceptions was entitled as of the

motlon and the Clerk hes entered the jury as sworn im 172

when in point of ract the cgese actumlly tried was 173 and all

the motions anyd proccedines | rolatwl

Lo 1T,

It i3 agreed Luwaredors by counsel thet the titling of

the moetion Lo gusaih and Wie BT of

axgoantlods bo eaanged

-
- 2 i \ ]
from 172 Lo 178 and thal tigd Clerk aptsr Loy évemning’ 0F the.

Jquryr In 1390 inatead of 17,
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This MNQUISTEION, wuie s aren ot B tosmbimore-etr-coumin-she

snttemei-theAppent-of inthe Cireuit Court of the Unlted States for.the Distrlet of

_Maryland in the matter of the appeals of Laura Patterson, Laura Patterson,

frustee, Sidney Turner Dyer. and

from the decision of *‘T'he Burnt District Commission,”'

extemtmg ol dn the matier

gi-the -con

F.llisl.zl.m Tyer, Jr., her hushand

i) the City of Baltimore, astotheceomdenmmineropenineand

pemnalicn-of lands-and property.-for-ad-

Lo be made to the Publ ic Wharves and Docks. af Bal-
timore City and to the basin. or i

arbor. of the (Qity of Baltimere ... ..

Glitneﬂﬁl:th, That we, the ITurots, whose

names are hereunto subseribed and seals affixed, being

duly empanelled, sworn and charged to inquire into, gscertain and nssess the Damages sed—Henald to the said

Appellantg seerned by ressons of the action of The Burn

o the condemning, cpningand exdanding of

proceedings. of the "Burni Distrig

nunber 27 A filed with the returrs

having heard the evidence and duly cousiderad the same,

b witi—

Distrier Commission in the City of Baltimore in relation
the ldt. of pround designated in the aforesald
t Commiseicn®, and on the map marked

) of the sald Commisslon by the Number 221,

do find and detenmine the Damages sad-Baaebit as (ollows,

DAMAGES.

Ve ascertaln and determine the wj

Number £21 in fee-simple and ass

the sum of MJ’VJLZ’;’M( Z

)g(zyj’oautf’— =

1ole value of the aforesaid lot of ground,

¢s5s the damapes for taking the same to Dbe

/e prt deree A ctecl. Moﬁ
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said Jurors, have hereunto set our hands and  senls
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(day  of 77"{?'- ________ -in the year aineteen hundred
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Ebiﬁ ‘ﬂnquiﬁition, Muf.h: and taken at Bar in Balthwese Cite Cougl iy the

Court o

wabe—elthe—Appealol the Circult
Maryland in the matter of the ajp]

-'_J'!"._nl'

and Laura Patterson, trustse
from the decision of ' The Burnt District Commission,'" in
sbeuding—of

leng and extengleno to he made ‘o

wore wlty and to the Basin or Harbo

2Ecd

f the United States for the District of

of Laura Patterscn, Sidney Turner

Lthe City of Baltimore, ss-tothe condupinp—apenip ind

in the matier of the condgmnatlen of lands and property for addi-

the Public Yharves ard Decks of Balti-

ol the elty of Baltimore,
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IN THE UNITED STATES L‘-DPRT FOR THE DISTRICT OF MAHYLAND
|
8idney Turner Dyer, and

Elisha Dyer, Jr.,
her husband,

and
I

| Laura Patterson, - ~ ..

| I.-l.?ll'l" iand m p ¥ ) ety ot i sl

"'"“'-'-lr-n‘I
bieg L F I.ht.n-lfr-“{ T aiin s

- ve -

Tl Sl Sl St Sl i Vil T Vi V™ Vi S et

| The Mayor and City L!uunoi}l

. )
| oL Masimare . Ba’iﬂtimuru, Maryland, November 9, 1905.

Thae Court met at llﬂ o'clock a. m.

Present in behalf of the plaintiffs, Meesrs. Machen
and Machen, Mr. Rose and Fr' Bryan.

Present in behalf of the defendants, Messrs. Poe
and Lauchhelmer. |

¥r. Machen, J un:l.ur;, made the opening statement in
behalf of the plaintiffs.

11r'. Poe made tlie qpunl.ng stutemont to the jury in
behalf of the defurldu:ltﬁ.%

The COURT: (Referring 11*'(1 opening statement made by Mr.

. Poe) I think {here is | other thing that might be said
| to the jury, and that is that if any of the members of the

r




JAMES E, WILRINSON,
SHORTHAND REPORTER,
BALTIMORE, MD.

Jury feel conscientiously

and experience upon whiech
property in that part of
ed under their oath tu di
right to test the weight
by any such parsonal know
themselves.

Mr, HOSE:

that they have perscnal knowledge
they can rely ag to values of
tha city that theyv are not esxpect-
sregard that, that ther have a
pf the teatiuony ol the witnesses

ledre and experience that they have

We would like, your Honor, to reserve an

exception to that statement.

The COURT: Very w:1l.
Wliersupon =-=

BRI UND

GoODITN,

a witness produced in behalf of the plaintiffs, having been

duly sworn, was cxamined

A teptified ag follows:=

DIRECT YEXA INATION

By ¥Fr. Fachen,

Q. What 13 vour rerid
A. Baltimore; sales a
Q-G. ¥ill you kindly te

that you know about the ¢
Number 303 on the burnt d
J. Bonaparte to your comp

A,

Jr,

nee and occupation?

gent for Pleischmann & Company .

11 the jury in your own way all

ircumstances of the sale of 1ot

istrict plat made by Mr. ﬂhl;lﬂﬂ

any?

We purchased this lot, I think it was, in February,

8



JAMES E. WilriNsoN,
SHORTHAND REPORTER.

BALTIMORE, MD. Slgmind Goudman 35

1904, just after the firJ.

Q- That was, of course, Lefore the dock system was
thought of?

A. Yes, sir.

The COURT: The fire nr:& Yebruary 7 and 8, 19047

The WIYNE:S: Yeu, dir, We comumenced negotiating for
it I think the second day after the fira.

Q. (Mr, Poe) Now will|rou Lell the jury the course of

negotiations and the price, and so on?

A, In the firs. place we ad agreod to sign a lease
with Mr. Bonaparte on Wednesday after the fire for a re=
newal, I think it was for three years, at an increased
rent, and after the fire .Tu tried to buy it so we could
build on 1it. I think wa|nlaaed the transaction about two
or three weeks -fturwnrdnﬁ for five thousand dollars, after
inguiring around and takiﬁg into consideration what we
thought it was worth; we qama to the cunclusion we were get-
ting it at a falr price, %aking into eoneideration the
docks and the facilities that we wer: having there.

Q. What was the priﬂllynu purchased for from lir. Bona-

parte?

A. “Five thousand dnllﬁra.

Qs That is a 1little uﬂ:r two hundred dollars a front




“WJAMER E. WILLINGON,
SHORTHAND REPORTER,

BALTIMORE, MB. Eim Goodman 4

|
foot. Was this lease n*ruud upon before or after the

fire? '

A, It mas agreed upon before the fire.

Q. Just before the riru?
|

A. Yes, sBir. |

Q. But was,to take effect, I understood you-to say,
|

after the fire?
|

A. The 1ease was made before the fire with no expecta-

tion of a fire.
Q. Of course. I ms to take effeot ===
A. On the 1lst of May, 1904,
Q. Yea. I understo¢d you to say ===

The COURT: Were you already tenants of the property?

The WIINESS: Yes, we were tenanis fram 1900.

Q. (Mr. Machen, Jr.)| I understood you to say that you
appoached Mr. Bonaparte ediately after the -ﬂ.re in re-
gard to purchasing the prope rty?

A, Yes. I think it was on Tuesday morning I called
@ Mr. Bonaparte up and asked him if it was any use to
come up to sign a 1-a.u,|t.ha.t I did n't think the house
was standing, and he agréed that it was not worth while to

come up. 'So the next best thing we thought was to try
|



| BALTIMORE, MD.

JAMES E. WILKINSON,
SHORTHAND REPORTER,

_ Bigmund Goodman. ) o ]

%0 purchase the iroper.y, 8o as to bulild on it, and in

three ‘or four weeks, ? think we agreed on & price.

Qs What was the n?iginnl price asked you?

A. The price originally asked us was y6000.

Q. Iaﬁ did not agTa- to that?

A. ¥No, sir. Thu!'prian we maid was $5000.

Q. I suppose there must have peen scome discussion be-
Lwaen
tween vou and ¥Mr. Bonaparte?

A. We were about Lhre& weels, and then Mr. Rowe,
our general manager, came on, and after inguiring among
a great many people he concluded that $5000 was a fair

price.

A. After inquiring around he concluded that was a falr

priee’

A, Yes, |

Qi Will yom tell *he Jury what advantages that ropertv
has for you in your brlinuult Pirst, 1 will ask you what
is your business?

A, We are diatrlbhturs, we gdell to the wholesale
trade. The ndvnntng| that property had was the same ad-
vantage that it would have for anybody who shipped in cars,

the same as to a.nrbndjr else on the dock. In this way:



JAMES E. WILKINGON,
SHORTHAND REPORTER,

|
BALTIMORE, MD, SiEEL nd Goodman. [

|
Our cars were brought to Pa on barges and we could unlaad
a car at very little nnntb with the assistance of one man;
we could unload a car in] bout twenty minutes. The scow
would bring the cars to aur door. We had the advantage of
all the railroads that cqme into Baltimore, because all
rallroads deliver their %urs on scowe that way where you
have the place for them $o come up. If we had been on a
@ingle irack road we wqud have been at the mercy of that
road, unless we wanted tF pay the trackage of what the
other roads would eh.rguruu. And then again, we were
right in the heart of the city; it was the nly dock within

a stone's throw of the 1haluaula distriet of the city, the

post-office and the banks.

Q. The only large d#nt at all events. You sald if
you were on a single trfnk road and so forth. I do not
know that the jury understood that exactly.

A, I guess I made a £¢ataka; I meant to say on one road

alone, if we were on the B, & 0. alone or the Pennaylvania

Road alone; I did not nhnn & single track.
|

N. "I wanted to make that clear, that you meant that if

¥ou were on only one rqnd.
A. I ghould have '7id that, yes.
|



JAMES E. WiLHINBON,
SHORTHAMND REFORTER,
BaLTIMORE, MD.

__ Sigmund Goodman. 9

Q. But here you had an advantage?

As On any road that rrn into Baltlimore at the present

time, or any road that would come in here hereafter.

Q. Because they must all get to the waters

A. Yes, sir, they get

to the water.

. You pru1anu¢*t suypese, to build on that property?

P

A. Wa had our nlans drawn and sulmitted to the build-

ing inspector.

Q. What is Lhe business of Plelpchmann & Company?
|

A. Ny department is wholesale whiskey. We are dis=

tributors tuv the Ltrade.

CROSH mp.‘rum'rmn

Blr Mri Pﬂﬂ.
Q. Fleischmann & Comp

not?

any is a wealthy concern, 1is it

A. They always have pald me my salary ---

Q- I understand that,

but vou testified in another

case in the City Court and you did not have any hesitancy

there in saying whether ¢
A You asked me what

had never counlted their m

hay were rich or not.
they were worth and I said that I

oney, that L only knew it from

hearsay, from Dun and frjm Bradstreet.




JAMES E. WILKINGGN,
SHORTHAND REPORTER,
BALTIMORE, Mo, 3L

Q. And they ares rated
¥Mr. BRYAN: We object

(Argument on the obj

gound Goodman . 8

al what?
to that.

eotion Tollowed.)

Mr. POX: We expected jnn Bhow that here was & wealthy

firm that owned the adjolning lot and they wanted this loh

for the purpose of extending their business of re-building

(Furlher arsgument fo

The COUHT: I do rniot k

1lowed) .

now that you have the right to

g0 into the individual w?lth of the firm. You may ask

the firm's busincss. .

Q. {ir. Poe) The firm that purchased this lot was

known as what?

A, As Fleischmarn & C

omp any abt that time.

(48 They doa large husiness?

A. Well, we did a fal
how large it was.

Qe How many branches

r business here, I don't know

has tho coneern?

A. The whiskey department has got déoout six branches.

Q. Does it do a large

as?

business in the different branch-

A. VWe do, I guees, abput fourth largest in ‘he United

Btates, bui there are plenty of others larger than we are.

Q. Is it a rich concern?




JAMES E. WILRINEON, |
SHORTHAND REPORTLR,

BaLTIMORE, MBD.

B : Goodman. : _ 9

Mr. BRYAN: The same nhjaurinn is made to that guestion,

as it i3 the same guestion tﬂnt he asked before.

The COURT: The objection is sustained. 7You can, how=

. ever, go into the extent of their business.

I think you sald?

Q.

(Mr. Poe) What is the volume of thelr business here

in Baltimore®? ]

The COIRT: I think Mr. Goodman sald they were fourth.

the

The WITNESS: I sald, sir|, I thought we did about fourth

volume of busliness In the Unlted Statea.

Qe
iy AI
Q.

A

do in Baltimore.

QI’

all of the branches?

A.

that.

Q.

A.

Q-

(Mr. BRyan) You mean|the fourth leading house?

l
The fourth leading hu%uu.

(Mr. Poe) What is the volume of your husiness?
I should judge about

500,000 or 3600,000 that we
How about the whole violume of business you do in

I don't know anything about that, I cannol answer

particular
The firm tésw® occuplec this property sinee 1900,

J N

I think it was 1900.

Will you tell us nhnﬁ rent the firm pald?




|
JAMES E. WILKINSON,
SHORTHAND REPORTER,

|
BALTIMORE, MD. Sigmynd Goodman 10

Mr, BRYAW: If your Hﬂ?ar please I do not know ===
to be perfectly frank with the Court =--- whether this
would throw any light on it or not. If it does it ought
to come in and if it does not it ought not to cme in.
What we are dealing with is the value of vacant ground.
Does the rent that is paid for improved property tlirow
any light on 1it? |

The COURT: I think you stakted in the opEning statement
that it was very difficult to establish a market wvalue for
properlLy down here, in th+ pai 8¢ that it was not samething
that was traded in every day.

Mr, BRYAN: Yes, sir, that is undoubtedly so.

The CQRI: And therefore it seeme to he proper to ge
into all the elements, uaq,, occupatlon and rent, which
would tend to throw light ! upon the property, either im-
proved or unimproved.

Mr. ROEE: Your Honor will allow us to note an exception.

The COURT: Yes.

Q. (Mr. Pos) Now, nh-.ﬁ was the rent?

A. £500 a year, I-thixﬁ:; $41.25 a month, or somthing
like that. i

Q. You paid $500 for tihis property from 1900 down to May,

1904, or at least the 1ua.*'- would have expired then?




JamMES E. WILKINGON,
SHORTHAND RAEFORTER,

| A. Yes, wir.

BALTIMORE, MD. Sigmind Goodman A1

0. That was, of coursel, Lhe property improved as it

was by a warchouse?

A, Yea, sir.

0. Wil wouv itald th
the warshouse thab was on

a yocar for.

| makes the same ruling, we

I\.

: ﬁ.—-lu--{
‘ Tha CGIRT: Yes,

i

|

Jhry what was the character of

Wit procsriy hat you paid $500

Nr, DHYAW: The same otpectiion, anc 1 suppoze your Homer

note an execostion®

A. It vas & four-story hui Lddng.

0. (Mr. Poe) A bricl building?

|
'_| Q. "aB it in good revalr?

A. Yas, air.

| Q. The landlord was ¥r., Bonapmairte?

|| A. Yes, and then we had a wharf, you know, which we

gongidered very valuable.
| Q. I will eve to that

the improvements, 1t wasa 4

| goond re;alr?
|

‘I A. Yes, sBir.

i| Q. Was that warehouse
|

in a mimuge, but referring to

| four-story briek warashcocuse in

adapted to the purposes of your




JamEs E. WILKINSON,
SHOATHAND REPOATER,

|
BALTIMORE, Mb, 51@]11111(1 Goodman . 12

business, Mr. Goodman?

A.

Qs

|
Yes, sir., I thirk our going there shows that.

I think a0 too, th I do not want to have any matter

of argument, I want your positive statement about 1it.

A.
QI
A.

Q.

Yes, sir.

You occupied the adjoining property too, did you not?

Y’u' ¥ Hir L]

The Pleischmann Campuny owiled & leaschold interest

|
in the adjoining prﬂpurtﬂ, did 1t not?

A.

Q.

-]

A'I
Q.
A,

Qe

I think so, the ¥leischmann Company or Jullus

A leasehold interest in the adjoining property?

|
Y=s, sir.

Flelschmann, one or the ]thur, I don't know whigh.

How long had you 4ncupied the adjoining property?

I think two years.

Did vou occupy the Bonaparte lot before you ocoupled

the lot adjoining 1t?

A,

Q.

A.

Yes. |

And you occupied th- other lot two years?

Yes, sir.

How was that lot inruv-d?

{
That haL”th. same style of a house on it.




JAMES E. WILMINBOM,
SHORTHAND REPORTER,
” BALTIMORE, MD.

Sigmund Goodman. 13

. VWas that warenduse adapted to the purposes of your

business too?
, A. I should judpge so0; we were there.
| 0. Were the two biildinge used in conjunction or
| were they used scparatoely?
As In eonjunetion, with fireproof doors between.
Q. They actually o&muniunted, did they?
A. Yes.

Q. And you had fiyreproof doora?

A Yes, s0 we could get insurance; otherwise they

| would not give us any.

Qe You ocoupied twp houses. Why did you occupy two,

| was not one enough for| you?
|

L K I think 1f we had two it is conclusive that we

| neaded them.

|- My. ROSE: OQur azcaltian applies t0 all this testimony,

” your Honor.

The COURT: Yes, sir.

| The WITHNESS: I will swer this question this way.

AbAA i drtp
|in our business we needed a certain leé of squure feet of
| P
| Ar b B
! which we could have had on two lots, or we could

 have had a six=-story building on one lot, which would have

'dana na awmlas Tm meeafd N -



JAMES E. WILRINBON,
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Y Bigmund Goodman. : 14

for the same price that we could put up a four-story build-

ing on a lot twice as wlds.

Qe But you did a8 a u{tt 2t* of fact cooupy the two lots
for the purposes of your Hf.tsinean?

A. Yes, we did, but wd nesded it and we did not want
to build on our 1lot at that time.

Qe At that time. How were those lots situated for
the purposes of your busin{ua an compared to anmy other

property in the clty?

A. I consider them ths baest in the city of Baliimore

for our business, or any other business that receives

cars the way we did.
Q. So, they were the best lots in the eity of Baltimore

for your business and a.lanl for any other businesa of the

gsame general character?

A For snybody who reelived goods by cars.

G« How long Lhad these lots been especially udapted for
the purpose of your busipegs, from the beginning, or since
the fire?

A., I think the city of | Baltimore only woke up to the
Taet in the last three y 8.

|
s These lots, therafarT, were peculiarly adapted for




JAMES E. WILKINSON,
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the purposes of your business, and they were improved by
these warehouses which were adapted for the purposeas of
your bLusiness. Is that true?

A. At that vime, yen,ls:lr.

Q. And after the fire did you wake any effort to lo=-
cate anywhere elgae?
A Yes, skr.

. What luck did you have, could you get a place that
suited you as well?

A. We tried to get lots on Pratt siraect or streets

where there were cars, bug prices had inecreased so much
after the fire that we could not buy, and we met Nr. Bona-
parte's terms, and we thought we were getting a lot -lt a
fair yrice, and we gave up the idea of building a six~
gtory building after we Baw we could get this lot at this

price. We thought it betfer to put up a four-story bulld=-

ing on “wo lote rather than a six-story building on our one
lot, although the latt&rl.\ulr:l have ausweired us equally as
well, because the improvemnts Lhay have now in elevators
and so on are very cheap.

Q. Do you know mth).r{g of your own knowledge about ths
purchase of the leasehold interest of the lof ---

A. I think so.




JAMES E. WILRINEON,
SHORTHAND REPORTER,
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E-.&Fund Goodimn - -  _ _ 1§

. Tell the jury about that.

A. We purchased the leaschold interest for 2500, and
$3500 in the ground rintl which we will redeem in cash,
making §6,000 for the lot. We considered that a fair
price in 1902.

The CQURT: What is he speaking about?

¥r. POE: The loi adjoining the Buonaparte lot.

The WITNESS: Which w rpuruhnnud in 1902.

Q. (Mr. Poe). Was th?fnt 1ot immediately south er im-
mediately north of the Bohaparte 1ot?

A. To the north. Yuh see at that time we were leasing
from Mr. Bonaparte one hailuu, and we purchased this, We
could have purchased somephere elsec at that time, but we

thought that was a fair price.

q. S0 in 1902 you pur?hutd the leasehold intersst
from ¥r. Grame. [. ¢ '

|

A, Yes, sir,

Q. And youm purchased * leasenold interest for §25009
A, And redeem the gTDunﬂ. rent in 1907 for #3500.
Qe So you paid how mu#h in the way of pground rent?
A. 6 per cent. I t.hwll.nk it was $210 & year.

Q. And you paid $2500|for the leasehold interest with




‘ JAMES E, WILKINEON,
SHORTHAND REPORTER,
[ BaLTIMORE, MD.

e Blgadud Goedigan. . Y I

. the right to0 redeem the ground rent in 1907 m:sm?'

A. Wor R3500,

|| f. 1aere was a warcuopse on bial procecty ab the time
you purchiatsed it?

A. Yus.

. Tt wms surluble Lo Jour puyposen?
| A, We put in 52000 affur we purchased it.
! . You put in $2000 tTE“E?

1R Yes.

Qe ¥ie Gooduan, the wdreouse on Lbz 1ot applied te

| the leasehold 111t-3:~ gt Ll (L9023 what weg 1ts conditiion at
the time of the purghase, |vas 1t 1n & reanonable stats of

| repair?

il A. 1t iw.d,lmml uged for an ol)l house and we changed it

for a whiskey housc. We fild not waqt any of the oll for

our whiskey.

H Q. - How abouy the bulldhng itgel?, -un it iu good con=-
:I dition?
i' A I juay ansvered b al questicon.

i N. I you have done #o|l would like you to answer it

avedn,

A. L sald we fixed 1t Up and put it 4n coanditcion for
| i

u8 Lo use as a whiskey hmt?ﬂ.
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| SHOATHAND REPOATER,
BALTIMORE, MWD,

P ——_ —S5im
| q."
A. Yas.
| 0. How abovt the wall
A. I think they were

| L'WY YERUTH AUL ===
-~

(| the subjogl.

WHereuwpon =

TELFAIR

| been first duly asworn, wis

lovig:-

jund - Geodman. =

You mean you had to put down new floora?

3, were they in good condition?

n good condition. fhat has been

I understaad, bul ¥e want your hest recollection on

(Yestimony of witreee concluded).

W. MARRIOTT,

a wilknegs producsu In Lehalf of the plalntiffs, Luving

exauined and testiried as fole

i DLAKCT BXAM INATION

By Mr. Hose,

I—T

| You are a real aataﬂa azent in Baltimorae?

.A-l .E-Eﬂi

] Q. And have been in buglness how long sir?

I A Sore eighteen years

11'-,] I mﬂﬂlf-

: Have you had waeh familiarity in that time with dock

hand wharf property, especlally in the neighborhood of this

'dock?

“ A. Yes, T have handled

Lt.
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g Have you had a guur deal of business in that direc-
tion or not?

A. in that locality,| yesn. I wau one of Lthe experts
arpointed by the Board of Estlmates after the fire to
value Lhe widening of the streets and so forth,

G Do you know this property that is in controversy
now, Number 221 Smith's dock?

A. Yes, sir.

Q. Will you say what, in your judgment, is iis reason=-

able value, in iis present unimproved condition as of ta=

A. I think the lot 18 valued at $200 per front foot.
That would be $5000 --= 25 feet.

e Can you you state any reasons vou have for the judg=
ment you have axpruuiad?'

A. The lot is well eituated on Smith's wharf and the

sales of adjacent pruparﬁy in that neighborhcod, on Pratt
street, and Number 213 Eq':.'l.thiu wharf, Mr. Pleischmann's
property === in which I was dealing at the time, I was ne-
gotiating for him --- I qennidnr that $200 per front foot is

4 reasonsble price for it.
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CROSS mrm[[mmn
By Mr. Poe. |
Qe You follow the sales a good deal, do you not?
A. I try to. .

Q. You keep uvar:.*t.hing' in a book?

A. Every sale that I u{m.

0. You keep every sale that is made, you keep a record
of them, do you not? |

A. I try to.

Q. Do you fix yvur { 8 from one sale or do you take
the different sales or do i‘_r.ruu take differemt sales from
time to time? |

A. T figured from different sales fron time to time im

.
the conditions of mun!' how they chag e.

0. Now I want you to 1|-.a=11 the jury whether prices were
high or not after the flrf:, or were they about the same?

A. In what locality? |

Q. In thies locality. |

Mr. MACHEW, Jdr.: I ﬂhljnut to that bhecauns it is per-
fectly evident that thern‘ eannot h:e any 8sles to-day.

(Discussim I'Enlluwuﬁ-
¥r, POE: I will put ’ft this way:

Q. Is there any diﬂ'cfrenua in values as of to-day and
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two or three weeks after the fire?

A. In the wharf prupar?t:ﬂ

Q. Yesn.

Mr. BRYAN: We objedt to that.

The COURT: "hat is the purpose of the questim?

Mr. POE: " The purpose of the question is to see whether,
in his opinion, property is as valuable to-day as it was
right after the fire. |

Mr. BRYAN: But that was not the question.

Mr. POE: I ask him ifi the dock and pier property in the
nelghborhood of thie prnpsiurty is a8 valuable to-day as it
was two or three days after the fire --- the market price.

The COURT: I overrule|/the objection. What the jury
have to detemmine is the Talul of the property. Of course
they are not to consider * depreciation that has coma from
the knowledge that this properiy has to be taken by the eity.

A. Proverty along tha!mmwea ind not depreciated sinoe
the fire. |

Qe (Mr. Poe) Values i-.ppruai;tﬂd very rapidly right
after the fire, did they not?

A. Yﬂil'ture vwa8 a great domand there all of a sudden,
averybody wanted it. |

|
Q. Did not that cauvse it to suddenly go up?
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A. Mo, sir. It inu;l?al.uml bhecause corporations were
grabbing that proprty aldng there, trying to get hold of i
commercial corporations an- trying to get there. The
great di:r:rl.c_ultr was to get 100 feet or 50 feet along there.

R« How about 25 feet?

A. Well, 25 feet, if 8 man got 20 feet he would want more
if possible. Commercial corporations need more than 26
Teet.

Q. There was a great demand, then, for proprty in the
dock distriet ﬁnadiu.t.e after the fire?

A. There is a demand there now. Everybody wants to
get on the wharf, or at least a lot of corporatims want to
get there, commercial corporations and railroads and others.

Q. You know the ]{arulrjﬂnr.a' and Minerg' Transportation
Company?

A. You mean their wha':.rf reperty?

Q. Yen.

A. Yes. |

Q. You know they made a purchase right after the fire
down on licElderry's Wharf?

A, Yes.

Q. Do you know how mJoh they paid for that property?
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A, If you will give the mumber ==

Q. I am asking you as an expert, do vou not Imow, you
having kept account of ihe sales, how much they pald for
the lot they purchased, how much 1t wus u front foot?

¥r. HAHHE;, JH.: Whareabouts on !'olilderry's Wharf is
this?

The WITNESS: Tou m atn the transfer from Graham Eckle
to the Merchants' and Nifere' Trunsportation Company, east
side of M¥cElderry's Wha I, 60 feet by 60 feet, 185007

Q. (lr. Poe) Yeos, that is it. . What is the property?

A. lear Mill street.r

Q. Number 331 and 33 MeKlderry's Wharf, is it not?

A, I I.m not pﬂﬂth‘J about the number, but it is in
that locality. 'Then a transfer of Mason ---

0. (Enterrupting) Wuit w minute »--

Mr. BRYAN: Let ue sde where trat is Tirst. And let
his Honor see where it iis.

Mr. MACHEN, JR.: Long lock is a public dock, is it not?

Wr. POK: I think I ogught to be able to finish my cross
examination without interruption, your Honmor.

Mr. BACHEN: What we want to show is that this property
has no wharf rights, and it is so remote as to be nzq no

value at all in this case.
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S8now his Honor where it is.

We think it 1s

too ismote to throw amy light on thls.

(The COURL axa..uinld the map) .

The CQURT:
ble,

Mr., MACHEN, JH.:

The CQRI:

fep, slir,

4. (dr. Poe) You ki
A Yes, sir.
0, Thut was & purchud

Trensportatlon O .uqm.n;r‘:'
A, Yes.

c. That was one ol {1
proverty down ihere?

4. Yus,.

L3 And Lt wvan 60 feel

A Yeu.

Q. And what thouse cu:
lots, is not that sof

A. A steamboul compar

e And the bigger thd
for thelr-purposes. is

A No doubt.

(After exAamination)

?

I think it is sdmispi-

Ve reaspectfully note an excentlion.

onm of that sale?

g2 by the Mercnants' and ¥Ninera!

e buig corporations anxious to get

purations were after were big

|7 would naturally want a bilg lot.

lot the mure valuable it would be

net that so?

-



JAMES E. WiLRINBON,
SHORTHAND REPORTER,

BaLTIMORE, MD. Telfdir W. Marviott. 25.

Q. Is that so?
A. Yes.

Qe How much does Lth show a front foot?
A.  $141.
Q. And that was made when?

A. I have n}t got 'he date.

Qe That wais 1mde aftdr the fire?
A. After the fire, yaﬁ.

Q. How long after thel fire, if you know?

A, le, I did n't make the sale or have anything to do
with 1t and I don't know. 1t is a matier of record.

Mr. BRYAN: Do you know anything about the sale of your

owm knowledge®
The WITWISES: ifo, sir.
Mr. BHEYAN: Of course he cannot tell about that , then.
Mr. POL: I think he ¢ on eross examination.
lire BHYAN: © no. I did not know that fact before.
The COURT: I think Lr, Marriott sald that he valued
this lot from his knnwladisﬂ of property and sales in that
neighborhood. Now, thias|/is one of the sales that entered
into his judgment, prusum[p.bly.
Mr., BRYAN: He did not say =o.

The COURT: He has beeT examined as to other sales,
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and he has said that a gﬁnernl knowledge of sales there in-

fouenced his judyment. |

Mr, BRYAN: You will "llﬂw un our exception, your Honor?

The COURT: Yes. |

Q. (Mr, Poe) Thise lot we are speaking of has a rail-
read in the rear, down Mill atreet?

A. Yes.

Q- Ies that an element of value in your opinion, does
that add value to the lok?

A. Yes. |

Q. It is & great element of value, is it not?

A, Yes; but these paujrpln may have sold this prome rty
at a low value directly ah'tar the fire. They may not harve
known who wanted it. !'n'F' instence, I sell property very
often in my own name, or h may buy or sell property in the
name of my clerk, and we !m‘ko deposits and make forfelts,
and these people in this case may have sold it not knowing
to whom it was to go. ‘

Q. Suppose it was snlfl two months after the fire, would
that make any difference in your opinion?

A. That carries out u?' opinion. The dock loan had not
been voted on two months rrtar the fire, and the people did

not know the state of -.ﬂ‘_iu.iri and did not know about the
|
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ingrease For instance, an individual outaide the eity

l

would not know that gorporaiions wers grabbing all the land

along there.

ql

Let me ask you abput Long Dock as compared to

8mith's dock. How would you say they compared?

The COURL: You mean a8 L0 couparsive values?

¥r., PORE: Yes.

¥r. MACHEN, Jr.: Ve obhject to Lhat. We do not think

that a comparison of values is admissible.

The M URT: I think :.r'i.su can ask him which prorerty ie

better situated.

¥r. MACHEN, JR.: We reserve an excentlion, Your Honor.

A.

q-
A.

A.

You mean per squar:c oot ===

(Mr. Il'nu] No ==-

A foot on Bmith'u'wha.rf and a fooct on Long Dock?
YE.E¢ .

|
There i8 litlle di{furunuﬁ excepl Smith's whard is

nearer up town and would probably be a 1little more valuable.

Q.

A.

Q.

has a railroad. Which Tn the more valuable

How about this préoperiy on Bmith's wharf running

No.

back to Allison alley --r.t has no rallroad in the rear?

This other propsrty runs back to Mill street, and it

s property ad-
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Jjacent to an alley or to a street?

A. Properly adjacent [to a street.

. 1Is this properiy hetter than the other because it
is 0n w slreet und the olher is on an alley or because it

has a railroad on it?

A. Because it "as a Puilroad and bhecause Mill street
is 40 or 50 feet and Alllson alley is only 20 teet.

@, Then, all things being eyual, the lot on KcElderry's
wharf purchased by the l'erchaants' and Miners' Transporta=

tion Company ought Lo briing as much as the lot we are con-

-:lan'i‘n;ing, ought it not?

Mr. BRYAN: We objed| td that for the simple reason
that all things never are equal and it 1s causing an uneven
comparison.

¥r. POE: L will put |the guestion in a different Torm.

The COURT: The jurymust be supposed to have intelli-
pence enough to weigh the cirgumstances whish distinguish
one lot from another as to value.

¥r. BRYAN: But he wanted the witness to asspume that they
were equal.

Mr. PO I will wsk| him thisp guestion.

3 Tuke this lot we are condemlning on Swith's wharf,

221 Smith*s wharf, and ganpare it with the lot purchased by
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the Merchants' and Minerd' Company, and I will ask vhich is
the more valuable lot Lﬂlymur opinion per front foot?

A. I admit that I prdli‘ur the lot with the railroad in
the back of it on a wid.-r~ street, rather than property
with an alley. |

Q. How much more va.lur.'ble, 25 per cent better?

A. No.

Q. What would vou say as to the percentage?

A But Smith's wharf Us nearer up town and you have a

in the back of it with ma Bwitch to it.

shorter haul. It is a g[&at advantage to have a railroad

Q. How mugh superior 18 the lot purchased by the
Merchants' and Miners' r;m’:mm than the lot we are con=-
demning, per front foot?

A. 1In degree of psrcn*tugﬂ

Q. Yes, |

A. It is worth more meney than the Smith's wharf lot
for the reason Lhat there | is a railroad and Mill street in
the back of it.

Q. And it 13 @& large lot, too, GO feet as agailnat 257

A. A larger lot. I dlo not think you have a right te

bpring in that value, when |thlt property was grabbed up by

Mr. Martien quickly after the fire. I bought some snape
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myself . Er. Martiendid [that trieck and he did it quiekly.

M

Q. Tell us soma of tjf gnaps that vou purchased after

thae fire ln that distrliet?

A. I did o't buy any in that district after the fire, I

could not get them.

G. Why =-- the demand

not?
|

A. TNo, the demand ip
Q. Mid you nat pay '

after the fire?

was right afver the fire, was it

ight along there now.

L thare was a sudden demand right

A. Naturally peoples whp waere not eon the wharves before

wauted to get there and Lenants «ho were burnt out wanted

to get permanent quarters, wanted to locate there perma-

nently. I am telling yn*n frankly =-=-

Q. I know you are. h only want the facts. You also

know about the purchase o
YWaarf in 1922 or 19037
Mr. MACHRN, JR.: May

tllink that the wibness ou

f Y, Aufus Woods' on Buchanan's

it pleasa your 'lnor, we think

pht to be asked Tirsl whether he

bases nls judgment upon tpeaﬂ galea, and if he says he does

then he canbe interrogated about them. But it is purely

hearsay to ask him aboat

base his judgment at all.

The MAGORT: T think +n

sales upon which he does not J§

Br nl11 tand +n +thenw anma 1iocht
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on values down there.
Mr. MACHEN, Jr.: But he does not know of the sales.
¥Mr. POE: Let us see.

Q. (lMr. Poa) You keep a record of all sules?

A I try to.

0. What do you keep tht record for?
| A, To be posted, to know who owna property and what
it sells for. If I want| to find out guieck I turn to the

| books.

! Q. Do you not keep the record for the purpose of throw-
ing some light on the value of property, so far as your
judgment is concermed?

A. Undoubtedly. |
N. You do not always *ncipt one sale as fi:inE the
valus, do you? |

i A. HD'. girs.

Q. Do you not look at|all the sules as they are re=

&8 to what they show as to

ported and as you can fin? them out from time to time
rnd ividual propertiesm

A. Yes, I do.

| Q. Did you not do that in this case?
A, I did.

L Q. Therefore, have you not a record of the Woods sale,
| '
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232 ~-- 240 Buchenan's Wh?rf?
A. 146 feet, 6 inches by cb feeit?
0. Yes.

A. I have no record of it, I have no reference to i%,

whether it has been sold jor net or whno bought it.

Mr. BRYAN: Let him sge the hook.

The WITNK '@:  Surely. |(Handing ¥r. Poe the hook from
which he was refreshing qiu nenory) .

Q. (Mr. Poe) You ndve Rufus Wood, 1314 Madison Avew
nue?

A. That is his nﬂﬂru*n.

Q. 136 feet, 7 anhaT by G5 feet, 49,2256, What does
that mean?

A That is an old assessment. This is a copy of the
city assessor's books, and I tried Lo keep it up to date
when sales were made.

Q. You do mot know about that sale?

A. Nao, I do not. ¥pu seo 1t is blank there.

0. Do you remember the gale to Er. Kelly, of 243 and 301

Smith'e wharf?

A o === Tnow of it in what way?
Q. Have vou not a recgord of 1t?

A. He sold it to thq Mayor and City Council; I have &
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record of that. o

Q.

A,

I do not mean that.

No, I have no other record of it. Nr. Kelly owned

it before the fire.

Q. Have youa record i{n your books of any sales before
the fire? i

A, Yes. |

Q. Have you not a riciurd. of sales in this :I.madintla

vic inity before the fire, in that neighborhood, Buchanan's

wharf or SBmith's wharf? |

A.
Q.
A.
Q.

Take the lot on Sguth Street ««-
No, I want to keeyl you on the docks.
Vhat was your qutﬁt:‘uﬂ

|

Whether you have & record of any sules on Buchanan's
I

wharf before the fire?

¥r. MACHEN, Jr.: You nTm unimproved property?

Vr. POR: Yes.

Mr. MACHEN, Jr.: of ;uurﬂn, yveur Honor. understands

that we object to all n?.u of improved property?

The COURT: I undarut?nd and the objeation is overruled.

You must get at the values here the best you can.

Mr. MACHEN, Jr.: I upderstand that your Homor has passed
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|

upm it, but I wanted it understood that we reserve an ex-

eeption to all gquestions

about improved property.
The COURT: You have your excaption.
A. They were very fr¥w sales on Buchanan's wharf bafore

the fire. ’

an's wharf in the last filve years nrior to the fire?

Q. (Mr. Poe) Have .“-JL* any fales of property on Buchan~

A. None at sll. ’

Q. Very well, I wil]i take your word for it. |Have you
230 Buchenan's vwharf? }

A. Yes, J. Southgate Lemon, 26 feet 9 inches by 65
Teeat. |

Q. You hav got that,lave you?

A. Yen,

Q. What iz the date of that sale?

A. No agle,

0. Ycu have n't any sale there?

A, This is the smount of the assessment.

€. I don't want tha amount of the asszasment. I
thought you had the u?e there.

A Teke the sale of 204 Spear's wharf to the Baltlmore
and Ohio Railrosd, at {200 a foot.

Q. ¥kxk Let us have that. Then was that?
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A. After the fire.

Q. To the Baltimore d Ohio Railroad?

A. Yes. Thomas B. :gliﬂatt to Sparke, and Sparks to
the Baltimore and Ohio, I think., That was on the west
gide of Spear's wharf.

Q. Thai was after the fire?

A. That was after the fire.

Q. That shows how mueh?

A. 200 a front foot,
Q. What was the depth of that lot?

As 104 Teet.

|
Q. And what is the d‘.qth of this lot we are talking

about? | '

A, 65 feot. ||

Q. Does that ﬂﬂﬁfirm‘fvur valugiion of $200 a front
foot on this 65 feet lot or not?

M. BRYAIN: is 1t und*rﬂuoﬂ, youwr Hupnor, that all this

is objected to and that your Honor overrules the objections

and we have excestions?
The COURT: Yes, sir.
A. 18 that tne one? I[Indinnting on map) .
Q. (Mr. Poe) Vesn.

A. Yes, it confirme it.
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Qs This B. and 0. unia was made just when?

A. I don't know the date.

Q. After the fire? |

A. After Lhe fire. |

Q. This property run? back to Patterson street, Mr.
Marriott, does 167 ‘

Q. And Patterson ntr?tt has & raillroad on it?

K Yesn.

Al YEI: |

|

Qe Would that affect Lhe value of this Baltimore and
|

Ohio property? |

A. The railroad inecrieases the value of the property.

G I Patte son utrJat a better street than Allison

alley? |
A. Yes. : -
Q. How much hﬂttnr?|
A. Tkm A sireet is |lwuya bette: than an «lley, esg=
pecially a forty foot afreet.
g. A street is nlwn#n better than an alley, and then 1if
you have a railroud on the street it makes it still better?

A, Yes.

A. I wlll not say t

Q. Which is the better, Spear's wharf or Smith's wharf?
t there is any difference between
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them, because the depth u';r the lot is to be ftaken inio con-
sideration. You would prefer 100 feet in a lot to 65
feet. The same way with’ the Baltimore and _tho buying that
1ot quickly. They wuu1d| gend NMr. Howard % quickly
there Lo get the lot, or I}ir. Merrick to buy land guicgk =--

Q. But I understood ;.n:pu to say a litule while ago that
Smith's wharf being nearer the city is a little more valua-
ble than Long Dock? |

A. There is a nhnrtnr\hsu]. and so the merchants would
prefer it. |

Q. Smith's wharf is a little closer than Spear's whart,

is 1t not?

A. No, not 150 feet.

Q. I know it is net n*.oh but a little bht.

A. We will take the 1;1'. 316 Spear's wharf sold by Mr.
Bonaparte. !

Q. When wmas that? |

A. After the fire. |

@. Let us have that. |

A. 30 feet 6 inches 106. I do not know this to my
personal knowledge. BT

Q. Have you a record an it?

A. Yen.



JAMES E. WILKINBON,
EHORTHAND REPORTER,

BALTIMORAE, Mo, '1‘1;113':..1!'l W. Marriett. 38

Q. Did it enter into our caleulatlon in arriving at
the valuation you have ﬁiran?

A, Yen. I undaranun#& it mold for §$5h0 a front foot.

I did not make the sale, Put I understood so. I that
i=2 not true they can rahul,lt it. I have reason to believe
it was true, that that was the figure.

0. Is that a reasomble figure?

A. The said Smith's |1|'11an is worth only $200 a front
foot. The Baltimore and Ohio wanted that and had to
nuve it quick. |

Q. And paid a blg priae for it?

A. Paid a fair price for it, probably.

Q@ Do you tell the juﬁl‘? it was a fair price or a big
prica?

A. T think it was a large price.

Q. Does it rd lect t.j:a fair value of the property?

A. Yesa, it refleets Ir;he value of the proverty. Ir
you take the different sales and a verage them, take the
other B. and 0. lot Irhio"l they picked up, and nobody knew
about it === |

Q. This lot you have just talked about had an improve-
ment on it, did it not?

A. No, that was after the fire, 1 think,.
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Q. You do not know whether it had an improvement on it

or not, do you?

L. No, but I think it

was vacant.

Q. That would tend to show that the Upear's wharf prop=-

erty was a little more valuable than Swith's vharf propsrty,

would it not?

A, Spear's wharf is n'nre valuable than Smith's wharf,

for the reason that 1it h.a?'s a railroad in the rear on Patter-

son street and it rsqui%ﬁa ne argument for that.

Mr,. ROBE: It is & diﬁ'per lot?

The WITHESS: Ho === #a a wharf other than the depth of

the lot.

Q. (Mr. Pog) Do you

there in the neighborhuod

kxnow anything about rentals down

of Smith's wharf?

A. To. I have had nothing on Bmith's wharft.

|
RI-DIRE!?T EXAMINATION

|
By ¥r. Hose.

Q. I understand you gn say that you had two sales and

the same purchaser, the ?. and 0. Rallroad, un Spear's

wharf. 1Is that r.:turrm:ti‘n'

A. Yes, sir.

Qe For one of them w}m paid £200 a front foot and for

the other 350 a front f

pot, a8 reported to you, as you un-
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derstand it?
A, Yen, sBir.
Q. The average, then,

§275 o front Toot?

A. Yes, sir.

|

Q. Do you know ﬂhat.hI-

MoElderry's wharf, 12 a

of those two values, would be

tiie Long Dogk down there,

blic wharf?

A. I don't Inow whet.hiar it 18 or not.

Q. You don't ¥now whetlhier they Lhave t0 pay vharfage

down there on that dock?

A. I ﬂ.ﬂ nﬂt h‘iﬂ'-

Q. Of eourse if a purchaser owning property had to pay

wharfage it would reduce

he walue of the lokY

A, Of course, undoubltedly.

HE-CR

By ¥r. Poe.

3. EXAMINATION

Q. Go bacdk to 516 Spear's wharf,

The COURT: Which is 1hat?

Mr. POE: The B, and 0,

lot.

The WITHES5: Sold by Nr. Bonaparte, you mean?

¥r, FOE: Yes.,

8. Do you mean to tell

sale toodk place.aftsr the

the jury that vou are sure that

fire? s
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|
A. I think it took ;lpce after the fire.
|

W« Have you the date pf the sale in your book?

A. No, L have n't nn:r‘ the date of any of these record
sales, but I know about when thay were made.

Q- Tou do not know w;]ttFrar there wad any luprovement
on the property or not, afru:l vou assume that there was not
any, that is you assume that 1t took nlace after the fire
and that thore was no improvement on 1t?

hl Yﬂﬂ'u

0. And 1f it tock pl&m before the fire there was an
imp rovement on it?
A. Yes.

Q. You do not know of your own knowledge whether it

took place after the ﬂ.ra1 or before the fire?

A. No, but I have reason to balisve that 1t was after
|

Q. I understand, but iur course if it took place before

the fire.

the fire that wauld not eél-mw the valua of the land, if it
had an improvement on it.: would 41t?

A, I was trying to recullset that time,

Qs I say if it tuok ughm before the fire, if it had
an lmprovement on it it would not show the value of the

land?
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(1) build-
A. If the B. and 0. were soing to ‘ear down the
ings would be of very little value. A

Q. Of course if tney}aid not tear it down, ne, after

they purchansed it --- r

A. (Interrupting) Itfimmltl be of poms value. I do
not recollect the 'build.l.hga.

Q. Will you not refresh your mecollectien about the
date of the sale if you ;-un.n'l'

A. I really can not .

Q. Can you not go t.dl' the Record Officve and find out
about 1it? |

A. I ecan call up lLr1-I Bonaparte and Mr. Manning and
find out probably. |

Q. Will you not do Lhnt?

A. VWith pleasurs. |

Mr. BRYAN: Your Honpr, we object to that. Your Homor
let in the testimony of these other sales because it was
one of those things thaft affected his judgment, but what
he finds out over the telephone certainly is not proper

testimony. lMr. ll.nmirlg i3 accessible here and all ihey

have to do is to ask him to come down and testify.

The COURT: - I think that is so, the objection is sustained .

(Testimony of witness conoluded).
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Whersupon =--

SEPTINUS P. TUSTIN,

a witness produced in behalf of the plaintiffs, having been
firat duly sworn, wus ined snd testified as follows;=
DIRKOT FXAN DATION

By Mr. Machen, Sr.

¥
Q. You are a member of the firm of 3 J. Martenet Company,
»
I believe?
A I am.

Q. Will you please lopk at this map and state whether
or not that was made in ypur office, giving 221 Smith's
wharf, and then say whether or not that wa 8 Iupxaxsd made
by aetual survey by your pffice?

A. (After mminlbimb. It was.

{« VWhat is the width |r:*f the lot?

A. The width of the 1pt is 25 feet 7 inches.

The COURT: The lot 1:-0! be condemned?

Mr. VACHEN: Yesn, sir,i the lot to Le condemned. It was
marked on the condemnation plat as 25 feet.

Mr., BRYAN: To be julti to the e¢ity autherities, however,
I would 1ike to say that it was 25 feet and then corrected
to 25 feet and 4 inches otlt the revised map.

The COURT: The possespion is a little greater.
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The WITHNESS: The pnil#nliun is greater thsn the title.
He tock what was inuludall in the walia.
cnuaainxaurnnwxun
By ¥r. Poe.
Qe How did you arri?r at 1t?
A. That includes an 18 inch wall on the north and one-
hnlrnrlnlainnhpnrtﬂmlnntht south.

_J
Q. I mean where did you get your dimemsions from?

A. Ve located the b11|11ding down from Pratt street, we
measured the distance dd.wn from Pratt street to the lot, and
then measured tae lot ad¢ we found it, the acutual foundations.

Qe You found the famlidat ions?

A. Yes. |

Q. And did nol tuke the width of the walle? -

A. The north wall was 18 inches and the south wall was
18 inches; the entire nFrth wall belonged to this lot and
half of the wall on the south.

Qs How do you know 'Jr;hn north wall was not a party wall

A. Trom former sunjayu we had made in that locality
we knew it was not.

Qe You only knew ¢ ting from the extreme northern
end of a wall ~--

A. Ve had trﬂquuntl made surveys on Smith's wharf be-
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fore the fire and knew tﬁ- logation of tihie lot.

Q. I understand that, but you do not know whether that
is a party wall or not, as a maiier of fact, vou only
know that there was a wall of 128 inches there and you took
it for granted it belonged entirely to this lot. Is not

that ao?

A. No, it was pullt 41uh this house, and as I said be-
fore we had measured dunﬂ tc that lot in foriper years and

had seid it did not hulsﬂg tu any une else but this one

Q. Was there any other wall utnﬁding north of this wall

particular lot.

at the time you made this measurewent?

A. I could not IHEIBT taat without looking at my field
notes.

0« Have you got ther Iith you?

A. HNe.

Q- You do not kKnow a? a matier of lfact wiether thers
were two walls standing Fhara ur not?

A. HNo, I cannot answey that.

Mr. POE: We would ¢ sou b0 verify that.

(Testimony of witnesa concluded).

Vhersupon ===

EUGENE BLAKE,

|
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a witness produced in bhehalf of the plaintiffs,  having bheen

first duly sworn,was ned and testified as follows:-

H0T WXAMINALION

Q. You are the same gentleman who testified before some
of these same jurora in the other case?

A. I do not think thers has been any change, sir.

Qe This propx rty that we are condemning is Nurber 221
Smith's wharf. Are you familiar with that property?

A I am,f

Qe Are ;I'c-u familigr with that nieghbarhood?

A. I have baai thdre pince 1866.

Q. Are you Tawiligr with values of property In that
neighbhorhocd?

A, Mol ws a real datate expert but from buying and
golling and renting prioperty there.

e Wrom experlienca?

A ¥Yea. PFrom actual experience.

Qe In your own business?

A. Yes, in my own irbusinn-.

Q. Will you tell in your opinicn what is the falr
value of that lot, 25 feet 7 inches, we will assume?

A. I mupnmsex place the same value on that as I did
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upcn my property just hl.lhk of 1t, mine fronting on Buchan-
an's wharf and this on Smith's wharf. Both run back to
Allison's alley. I ph.:llmd a value of $200 a front
foot en it. !
Q. It is a matter of mprithmetic, then, to find out what
25 feet 7 inches would nu#mnt to?
A. A very simply mttrr. yes.
Q- What sort of a wharf is there in front of that, is
it a public wharf? '
A. Wo, sir. The wharf goes with the proprty.
Q. Is MeFlderry's wh-.l a public wharf or not?
A. It is a public wha s that wharf is ewned by the city.
Q. Please tell us 'nih-t.|| the practical differcnce is in
j' buying property between ’bquing a wharf property that is a
private wharf and one thntll; is a public wharf?
A. If vou owned a proﬁ rty there you would "f_grﬂ_‘-‘l;hw
| find out the difference frum the cost of carrying goods
over your wharf. |
Q. Txplain it to the jury ?
A. BEvery piece of gnmiq that passes over the wharf has

to pay a toll to the city.

Q. Like a turnpike,all traffic that goes over it pays
something? |
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A, Yen.

Q. And does that rurl'rnt itself in the value of the

properiy? ‘
|
- |
Q. State whether or n¢t you bore that fact in mind when

A. Yes, sir.

you put this valuation om the property?

A. Yost undoubtedly I idill-

Q. You are familiar I%ﬁh all the sales in that neighbor-
hood? ‘

A. I don't know that I am familiar with all of them,
I know of scme of them. |

Q. Do you know anrthinF about the FPlelschmann sale?

A. Vhat I have heard.

f. If you did not mku‘ it you could not know anything
except what you had heard.! You heard testimony about it An
gourt this morning?

A. Yean, s8ir.

Qe From your knowledze of the property down there and
the land down there could iuu tell whether or not the
Fleischmann sale was a fai¢ and conservative sale or not?

A. I% being a similar *ut to the one I have just valued,
I think 1t' was. |
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Could you tell the jury whether Mr. Bonaparte did

any extraordinary thing from m business standpoint when he

got that priee for the prioperty, $50007

Mr. POR: I objeet to that.
The COURIL: You may aslc the queatim.
A. Whetiier I think ==

Q- lﬂr- Pﬂ-}
he was able to get #5000

A. I do not, sir.

Qe
price for that prvperty?
A. Yes, as I think i&
Qe And the properties
market value?

A. Yes, sir.

Whethar he did somelhing unasual when

Tfor that lot”

And that was, in your opinion, & fair, reasonable

is for this property.

are similar in availability and

CROSH EXAMINATION

By Mr, Poe.

Q.

You spoke about this plblic wharfage having a great

effect on the value of pToperty. Take a lot of 25 feet,

for instance, on Huﬂldurfy'l wharf; +hat would it amount

%0 in a year in dollars aY,nd. cents, as far as the tribute it

would have to pay to thu‘uity is concerned?

A.

It depends on the business done there.
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Qe Answer the queltimL then, in reference to different
businesses.
A. Take Mr. Classen's business, If he had a cargo of

cement that carge might hive 3000 barrels in it, and that

 would taks three days to be discharged, probably. The

city's charge is 2 cents & barrel, although they sometimes

L eut it to one cent. That would he 330 alone to get that

cement in hls warehouse. And that would e going on

366 days in the year. _you see it would amount to con=-
siderable money. The rent would cut A very small figure --=-
Q« Would that be a fu}r comparison for a 2b6-foot lot?
A« I do not see why not. I have a 20-fooft house that
I frequently put cement 111, and I always aim to get my
houses where the wharf privilegers go with the house; when a
man rents a house there he always tirles teo get the wharf
with it if he can.

0, Take this lot of yours, 2. feet, and tell us what 1t

amounts to per year in the way of tolls, what it would
amount to if you had to p the toll to the city?
s I have n't% paid uu}r‘thing %0 the city becmuse, as I
have remarked, my houses énlv..y- carry the wharf rights.
G« Then, tell uo what you have saved on a 25-foot lot

:‘br not having to pay toll?
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Ao Ag I said, that would depend on the amount of
businesy.

0. But I ask you to Luke your particular lot and tell s
us what you kst have sayed an tlat?

A I cungider Lthat 1 gave at least BU per cent of my
rento

Q. Tell the jury what|that properiy of the Merchants'
and ¥inera' Cormaay is worth, the properiy that has been
Gestified to, 3351 and 333|(indicating on map), vhat &% in
your opinion ia 1t worth to-day?

A. What is the depth of 1t?

Q. It ir 61 feet 6 inghes running backc to Mill
gbreet, Mill atreet having a railread vo it.

A, That not haing wharf privileges 1 would not con-
alder that as valuable as Smlth's wharf.

0. It 1s nol worth G200 & froal Lfoot?

A 1 don't think =so,

s Is 1t worth $1407

A, 1t is worth $150.

Q. That is full velue Lor 1tY

A Yen, air.

Q. The advantage of t rallroad in the rear does not

offset the value of wharf facilities?
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A. I don't think m.l A a xmmmxxX gentleman testifled
here, your water froift gives you the advantage of every nﬂ.h
road entering Baltimore, while this ome railroad in the
rear only gives you the hdt:ut.gt of that one railroad
line.

Qe (Mr. Poe) You lﬁiﬂ on your lot you say 50 per cent
of your rent. Without *htt privilege of free wharf
rights your lot would be worth how much?

A. Which lot do yom WT

Q. Your lot on Buuhn}m'n wharf, how much would that
tend to depreciate the value?

A. If the e¢ity owned it?

Q- If you had to pay wharfage.

A. It would d-prunhﬁa it to the extent of 50 per cent.

Q. What do you mean 43 that in dollars and cents?

A. I mean if you rented a house for $600 on a whart
wiich did not have wharf privileges with it it would cost
you $300 additional to pay to the city, in other words your
rental would be $900 inatr.d of $600 on mccouht of what
you would have to pay to pass over the wharf.

Q. How would thal be rFlnntd in the market price of

the property?
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The fact that you did not own the wharf would cer-

tainly depreciate Lhe vnllu& of tite property.

L
o

That is whal I wadt Lo get at. Suppose it is

wortih 200 bLo-day, what would it Le werth if you had to

Pey wnarfage?

A,

buainess done.

W
A
Qe
i
that

Qe

A3 L vadd pel'ore i would depend upcn the volume of

Tal La voat 1 vanl bov geb atb.

Thwt no one can lell.

It depends on the particular business?

You. I he Had nT usefor the whart it might be
it would not cut amy |[figure wiih o wan.

And therefore it depends upeon the character of

buaineas that the tenant is transacting?

.

Qe

L0 4 large extent.

liow aboul the rentd belvre the fire on Buchanan's

wharf as compared with reycs on leklaerry's wiharf. You
are Tamiliar with all Lhaty?

A

¥y experience is i the Jwuses vent much better on

Smith's or Huchinan's whanl than cn ¥cellderry's Wharf.

B

A

How much better, give us an illustratlon if you know.

I don't xnow positivaly. But I know thalt thore

Wwas alsays more vacant property on Melldemy's wharf tlhan
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on any of the other docks. There was scme there that

|

¥you could not reat at q. the property was kept in very
bad condition,and some oq' it was handloapped by enormous
ground rents, and as a cansequence ;r.hu:,r were idle for a

Rong time.

Q. Did you have any p;mpartr on McElderrry's wharf?
|

A. Ho, sir.

Q. Did you rent any on MeElderry's wharf?

I A. ©Not a plece, sir.

Q. TYou sald you knew ¢f some sales. De you know of a
saleb by Mr. Woods in 1902 or 1903 alongside ef your

| property? I,

| A. Haturally, sir. '
Q» Vhat wae that sale?
¥r. BEYAN: Objeoted ta.
(Disgussia followed).

The COURT: I think t.hm!a! soundness of his judgment can
be teated by calling his attentim to matters in the
neighborhood. ‘ '

Mr. BRYAN: You will nl]lmr us an exception?

The COURT: Yes.

Q. (Mr. Poe) You 'm:*: the sale of Mr. Woods along-

side your property. Th.l.tllnlmmd how much a front foot
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for the land.

A, Bomething less ti:+m $100 I think.

Q. Vhat was the date of that sale?

A. Somewhere about 1}&02. I think.

Q. Tell us the size of the loi?

A. The front of that| lot is about 130 to 132 feet,
I don't know exactly, amd it runs back 65 feet oré7 feet.
Some of those lots are T’r and some 65. They run back te
Allison alley.

Q. That was improved at the time it was purchased?

A, By a wood shed.

Q. This showed probgbly the value of the land then,
did it not, a® far as value wan be told by a sale of prop=
erty?

A. The hpm-nuntl_iwnre not very much.

Q/ That was a good ﬁmt, too, that was 100 feet?

A. Over 100 feet, |

0. Was property gnitirg up in value at that time down
on that wharf, Mr. Blake?

A. I don't think it was, from that sale.

Q. But how about your cpinion apart from that sale?

A. If you want my opinion, I advised Mr. Woods to buy

it, because I thought 111 was a good purchase, and I would
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the time if I had had the money.

r right alongslde of that?

It was about 1890, I

Q. Youn did not have Lhe monay,
A, No, T did not have the money.
Q. And you advised him Lo buy it
A Yes.
Q. You bought propert
A. Just south of it%.
Q. You bought it a great many years ago?
a, Not a greal many years ago.
think.

. How much & Tront fuot did your w operty stand you?

Mr. ROSIH: I do

years is rather reuncte,
The COURT: I admif it
Mr. RO3K: We note an

A. I paid £10,000 for

not knpw the answer, but I think fifteen

I object on that ground.

exoaoption.

the leashold of that property,

subject to 600 a year grpund rent, redeemable at #10,000.

Q. (Mr. Poe) Aud it
not?

A, Yes, wir.

Q.

A

Pm for it.

had an improvewent on it, did it

What was the improvement? worth?

I considerced the itprovement worth every dollar I
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Q. 'That was $10,000,

A. Yes.

Q. So it made the lapd worth $10,000, did it not?

A. QNecessarily, yes.

Q. AB a matter of fni:t, Jou got a great deal more than
$10,000 in insurance from that properiy ten years aftere
wards, did you net?

A. Ho ===

Mr. BRYAN: That has got nothing to do with it.

The COURT: I am not 30 sure.

Mr. BEYAN: How cnuld|1t have anything to do with 1t?

Suppose he under-insured 1t or over-insured L7

The COURT: That wnul:} seem to tend to throw some light
on it.
Mr. BRYAH: Ve note al exception.

Q. (Mr. Poe) What inJumci did you gnllt on that build-
ing? |
A. I think it was iltl,'fﬂn.

Q. That was not, in .‘;.!:UW opinion, the full walue of
the building?

A. Yeas, I think that was about the full value of 1it.

Q. Did you not t.aatu’rr in your own case that those
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!
| buildings were worth $15,000 or 14,0007

A, I do n't know that I did.

§e Will you say you did not?
A. I will not say p#%itivuly that I did not; if I sald
80 it was my impression Jt the time.
Q. Ve want your impression now.
. A. My inpression now ls that those buildings could be
duplicated for $13,000 oif 15,000,
, S0 far as
. Sekoodie your oplnion im of the land went, then,
it slowed 1t to be worth not more than %100 a front foot?
' A of camzﬂe;:['ram thode figuresa. When & man sees an
opprortunity to make & cheap purchase he generally embraces
{1
Q. I undergtand that. TYou spoke of the ground rent
being on the property at [the time you purchased it. Had
not that rent been raduaﬁi fran $600 o $450 at the time
you purchased it?
A. Tor a short time, and afterwards it was raised to
$600.
G« Yes, but at the time of your purchase the gm und
rent did not make the lain.a ghold amount up to $450?
I A. That is right, sir.

| Q. At the time you purchased it it only showd the land
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to be worth $100, and Mr_ Woods purchased it ten years

afterwards and it showed the land to be worth $78 or $80 a

front foot, did it not?

A. I don't know thly, but less than $100.

Q. Tell us any other transactim from the time you
purchased down tv the tm;p of the fire that show any in-
crease in walue? |I

A. The only cnes I Im?w of were the sales I mde on
Buchana's wharf to the Unlted Rallway; .

Q« That was on the uqur side?

A. The same dock, t!m#gh. |

Q. On the other side though?

A. 0'Donnell's wharf :Iu qr?:iu of the dock and
Buchanan's wharf on the other. If that is directly in the

viainity.

Q. All right, go ahead. That was the sale when you
purchased the leasehold --- Whem did you purchase the
leasehold there?

A. The sale must have -L:un made about the time I moved
over inte thii Buchanan's )-iwhnr:lr prop erty.

Q. You hmve the leaseHold interest of that lot, did you
|

A. Yes, sir.
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Qs And you bought it for about 225007

A, I bought it for %2000,

Q. And 10 was improved al the filme you purchased 14?

A. Yes, sir.
. And the ground renft
A. §1836,
Qe Al you hwd 16 now
United Failways?

A. Wive or Bix ysars.

Q. And you sold it in
you?

Aa Somershiere along in

vag vwhat?

long Lefore you sold 1t to the

1892 o the United Leilways, did

1492 or 18935, 1 am not sure.

Q. They wanted the preperiy for a power house, did

they not?

A, Yaea.

A. And they paid you $26,700 for what you had mid

2000 for?

Ao Within & fraetim o

T that.

0. And von testifioed Xk vou lad sgueesed them up

Lo a food blg prlca?
A. Well, I got as much
worth.

Q. %What 1s that?

ot of 1t as I thought 1t was




|
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A. I Bay I got a= mu*h as I thought it would bear.
Q. Do you tell the JT‘J that that throwa any light
on the value of properiy on Buchanan's wharf?

A That is for them to decide.

Qs I asked you?

A. I think 1% does r-h.i'w some light.

Q. What light? |

A, When people want m*np erty they are willing to pay
| & good price for & . |
| ks What falr value daﬂla that sale show the Buchaamn's

| wharf properiy to be wurthj'i

I Qs Tens

A. I think that would be over $300.

E A. My Buchanan's mrr\prunlﬂﬁ
| Qe But you do not put your value that high?
| A. Yo, I could not put it &hat high.

Q. Why not?

A. X =xu nmx If Lhe c.itp* had come to me a8 the United

| Railways did probably I would have asked them $400 a fromt
| foot.

Qs You put this property at $200 because you put your
| property at $200, you say?
|

|
A. It beirg 2imilar pnﬂnrt;r.

-

r i

|
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Q. And the two wharveés are practically of the same

value?

A. Practically the same, y:8; if anything Smith's

wiarf properiy has « 1it

le advantage, the dock 1s a 1little

wider, They do nol nave the same inconvenlience there of

getting vessels up and_d

1m-

0. You have 100 Teet|there and they only have 256 feet.

Is not that a great element of vaiue, Lhaving 100 feet in-

atead of 2B7

A Por certain munopss.

4. For what purposes, for purpogas of condemnation?

A The person sho wants a larpe lot ——

Qe When we condesmned

your prorerty did you net lay

special stresa on the Tfagt that you had 100 feet?

A, I do 8till, if any one wanis a large lot.

Qs Therefore, if you
fool ls mmk that 25 feet
A, I think sc, sir.

(e Wy?

[ Beagangae thera are

r 100 feet is worth $200 a front

axm worth 4200 or not?

plenty of people that would want

25 feeb that conld not take 100 feet.

@. Why was 1t when w mfEx tried your case that your

100 feet jave an additiu*nl value to your property?
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A I still say that

feet is a great deal bet
Qs
only had 206 feet instead

Did you not tell

not be S0 valuable, that

that you thought it was

A. I still say so, T
RE-DIHEC

By My, Bryar,

Q. Mr. Poa asked vou

various sales there =-=-
¥r. POE: One minute.
for this praperty.

Vr, BRYAN: We objeot

Fugen

¢ Blake,

if any one wants a large lot 100
el than 25 feet.

the jury in your case that if you

of 100 feel your moverty would

it wasbecausa you had 100 feet

rarth as much as it was?

rr certain purpuses.

KA AHAL LGN

a number of guestions about

I want to ask what rental he got

to the question; not on acecount

of its being too laute, He having flalsned hls examinatlon,

but because it has nothing to do with the case.

The MURT: It sesms
to all thoss guestions.

Nr. BEYAN:

to me that both sides are entitled

e note an exceptiun.

Q. (Mr. Poe) What rent did you get for your property?

A. §2400, sir.

Q. [ your preper.y

manneér you speak of?

was improved 1n the substantial
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A. Yen, sir.

Qe Are you famillar withi the character of the imgr ovement
on the Patterson property, on Smith's wharr?

A. I have hever been ingide the house.

@« Was there any d.t.ffd!rnnna between the character of

your impruvements and the gharcter of the lwprovements on

the Pattersonlot?

lir. BRYAN: A man cannof, Lell much about a house that
he has nevec been inside .

The GOURT: You can te pretty nearly about a plain
warshouse, 1f you know how much land it covers.

Mr. MACHEN, JR.: OQur excepilon gees to all of thia?

The COURT: Yasn.

Qe (Mr. Poe) Waw tnere any subslantial difference be
tween Lthe character of thnihnproremantu on vour lot and
the character of the :un;pmﬁ-:manta on tha Patterson lot?

A« Mine were Iour siories.

Q- And how about the o Ihar'?

A I am not positive nﬂ!mut whether this house was four
storiea or three lhﬂr-iﬂﬂ, ﬁ am not poasitive about that.

The COURT: in pld-fashioned, supstantial warenouse?

The WITHNES3: Yus, alr; iI would say it was a substantial

old house. |
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 hugene

Blake, 68

RE-NT R

By ¥r_, Bryan

Q. You said you gol |
.A.ll IEB. ﬂir-
Q. Daes that in any

expregsed Lhat this lot

P EXAMINATION

U0 a8 yoalr rent o your place?

fay affect the opinion you have

qas worth (200 a front fouL?

A ifo, sir,

0. Is there amything
A« I don't know what
Qe 2 You do not know
Aa No,

Q.

in 1t to controveri ===
Li:ls licuse er lot raented fors

pnylhing about that?

And sometimes a 1ot whici would #ell 'or the same

price might have a differput rental on account of the lm=-

i provement on the properoy?

Lhe adaptabilivy of Lhe lwmprove-

2 pan who negotliated the lease,

A, Yes.

0. And on agoount of
ment to & particular tenant?

A. Yea.

Q. And ihe shill of ¢
sometimes?

A, Yes.

Q.

ways, the gkill of the mar

Just like in the case of the sale to the United Rall-

who got the price for the prop=-
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LuganenBluke.

erty had something to do

A. Aod the conditions
taing of thav kind, they

(e And sometimes mera
to move wight affept it,
pilece of property than if
degd nol want v move?

K Yes,

E Depiaay g
Ds And

r

with 147

that surroutided it, and every=

have all something to do wlih it.

neglizence, mere unwillincness

o Lenant will pay more for a

L3 worth sometimes bacaiise e

somst imes msrd‘negltut and timidity in not

wanting to Lake Gawe Lrnuj].e in kem i kpke o fooaxbkidgeiWex

be nunt up another tenan

rent for his property?

ik e Il'-B.
Q. Ho it depences on wh
what sort of a man the 1§

As Yes, sir,

Qe How, (¢ come back

, & landliord wiil recelve leas

at sort of a men a tenant is and

ndlord 189

to Vr. Wood'e lei, dld that sale

to Mr. Hufus Wood youv spealk of throw any light in your

opinicn en the value of this lot we are condemning now?

A.
that he gol & very chaap

Qe And because a man

The only light I think Mr. Woecd's sale throws 1is

bargaln when he bought thlis lot,

sometimes buys a houses for $200
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and it is worth $260, 1t

Jjust as good is not worth
A. To.
Q. And this transacti
A, 1902 or 1903.
Q.
property?
A. Yes.
Q.
A, ik Yes,
@. And the reason yow

you did not have the cvash

A.

Q.

|
|
|
Eugene Blake. = 67
|

|

does not show timt another house

. pR50?

on was some time agl?

You think that was an excesslvely cheap plece of

And you advised him to wake 1t%

I did not have the

But it is a fact &

did not take it yourself was that
Y
cash.

hat this ¥r, Vodd, acting on your

advice, was fortunate enough to get this cheap piece of

property, and nas it in any way modified your opinion as %o

what is the fair value of

deming?

A

Q.

It has nov, sir.

the property we are now con=

HE-HﬁDEE EXAVMINATION

By Mr. Poe.

(Mr. Poe) You rﬁurlilf purchased this property

from Mr. Wood?
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A,  From the firm of
wers cloelng up an estal
it for the price he dlid.

Q. Mr, Wood tiéatific
to himsell on the Louks,

A, HG ===

Mr. BEYAM; ‘Talt a 1l
on it.

The COUKE: ‘e will

finlshed.

which Mr. Wood was & member. They

e and that was the reason he sold

i Lhat he had charged that purchasc

did he not?

inute, that ders not throw any light

Lake & recess here, if vou have

(WMhereupcn at 12;45 Lue Court Lock a recess until

1:30 pe me)
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|  JANMES E. WILKINSON,
| SHOATHAND REPORTER,
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|| Wharouion --=

been first duly sworn, vse
lowe:
DIRECT
By Mr. Bryen

@, What ie your busines

LA, Hesl eslate officer
Company.
. Tell the gentlemen o

A, oy Jutlies are golung

enfl wo forth emd sppraiging

the Title CGuarcntee and 7
morbgnze loans. I also
rents, houses snd so forth
dolag so for five yorrs.
€. "het do you mean by
A. Buying emd selling.

Q. Do you mean you buy

A, Yes, sir.

AFPTIR RECESS

WILLIAK D, POULIREY,

| & witness produced 1n behslf of the pleintiffa, heving

examined end testified ss fol=-

BXAKINATIOH

BT

nf the Iitle Gusrsntee and Trust

£ lhe Jury whet your duties aret

11l over the ¢ily eand the suburbe,

Uiy o 15
pro perty Lﬂdh

gl Coupany for the purposes of

b’
om rata;!}raal estate, ground

, on my own sceount. I have beem

"operete"?

for Ghe purpose of siélling sgain?
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__Willism D. Poultney

estete and so on.

&, You meen you speculate?
L. I epeculate in real
ke

Tell whether or nof your privete operatione and your

duties to the Title ﬂumpTuy heve ceused you to famlliarise

yourself with the walue d

A. I coneider 1t hss

f property nll over the eity?

onea B8o0.

L« Are you femilinr w
4. Generally speaking
Q.

belonging to Hrs. Dyer a

at it foxr the purposs of
A. Yes, sirT,
L. Tell us what iB8 you

that

th property in the burnt distriet?

yes,

Do you knowtthis pilece of property on Smith's wharf

iliss Petterson, have you looked

valaing it?

r opinion ie the fsir market value
but notb

of tx property between 4 purchaser ready WEZ mmk compelled

to buy end s seller resdy but mol compelled to =ell, il be-

ing a voluntery wetter om both sidesa?

A, I think between two partiee under those conditiomns

ol

s
the party who held that Trnpﬂrty would oconsider pemr figure

of $200 & front foot for

it, md I think & psrty who wanted
" i

it for hie own buginess purposes would be willing to pay

J200 for it.

Qs

Suppose the city of Deltimore tomorrow, with the ald
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————— —¥William-D. Popltney e Te——— ——=——==
of the Legislature of land , wers to abandon this dock
improvewent scheme, so that that property would be availa-
ble to the owners for privete purposes, will you tell the
gentlemen of the jury whether, from your experience in deal-
ing witu property emd your experiemnee in the Baltimore mar=-
ket in resl estate, you believe you would be able with
ressonable diligence to #ell this property at $200 per front
foot ¥

A, I think it would be posalble.

Q. You say you think rt would be possible?f

A. I mean fto sey 1 th?nk there would be people in the
market who would went to| locsete on tmith's doek who would
be willing to pay $200 g fromi foot for it for the purpose
of erecting a worehouse [there Lo suit their businesa.

Q. Are you fomiliar thh the Fleischman esle in that
neighborhood?

A. Gemerelly spesking I em.

Q. You were in court uhia morning when the representative
of Tlelechman sand Cowpeny testified?

4., Tes,

Q: Will you tal} the jgentlemen of the Jury whether, f:om

At
your experience .Ship praperty in thaet neighborhood, you con-
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Williem D, Foultney

sider that en extreordinety scle in eny way?

A, I do not; I coneidey that ¢ felr ssle ns between a
party willing but not uomfp&llad to sell snl a perty willing
. but not compelled to huyv.
Q. Tall the gentlemen [o F the Jury whetlher or not in

your opinion the! sele wqs s lair indipetion ol the con-

servative valus o that groperty down there?

A. I consider thet a foir indicetion of the welue of
property down there.
Q. Uy friemd, lr. Poe, orcoee exsumining lir. Plake ssked
him some guestions sboul] renting property. I want to ask
you something about remlie in the hummt Fis'trict neighbor-
f hosd, Can you tell the |[gentlemen ol the jnr;}ﬁiia:nni if
you do fiell tuem give ydur reusonsior it ---whelher or not
the rentel is elwaye on |indication of velus of the proper-

ty, the rent obfteins! or the rent oblainable?

A. Do, I do mot think the rent ir alweys en indicstion
of the wvelue of the property by any means,

G. G@ive ne your reacsons for thinking so?

A, Mr reagonsg would [he, in thet perticulsr loeslity the
amonunt of wharf properfy is linited, it is not dwelling

. houee iroperby where tijere is er unlimited smount and where
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people sre buying ell the
ing an investment, Mnd I

there vould prefer to own

sl mﬁg D. Foultney

i N ]

g

time for the purpose of proour-
think & merchaant who logated down

the property su ss to £it it up

g0 88 to suit his pertioular businees. I don't Ghink the

rents]l valus there would [rellect by aby means the value of

the property. I think 1t

pilderstion.

is en ineident to talke into cone-

€. In connection with other thingsY

4., Yes. 1 think tharp

would be more merchents who would

want %o buy down there thom people who would want to buy

A o R

down there for the purpose of speounlation, I mean g peo-
r

ple vho would womt to b

. The rental wvelua ai
wee worth to an investon?

A, Yee, sir.

{or their own particular business.

property would ouly show what it

€. Whet he econld gatjout of 1i6%

A, Yes, eir.,

he ther

@. And whet I went Wn get plein before the jury, withoub

lesding you at ell, is

or not in your opinion the

moet aveilable demend, the demsnd that would control the

price, would gome from sn investor who wented to buy it

to get en income out of it or from perties who might want
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Willi

D. Poultney

to tay it fow their own
A. Undoubtedly i1t wou

went the property fto use

mach like property on Lount Vernonm Pleoe.

afford to buy & house it
gare owned by people who
way with thie proparty
Qe
proparty.
L, DPut the sme geno:

Men who looste ‘own

one yaar or two years or three yoars,

use, to use it themselves,

1d come from parties who would
themselves, It would be pretty
Wobody could
ers =8 an investment, houses thare

live in them, snd it lg the same

own there, peovle wantb 1t to ocaupy.

OUng 15 warehouse groparly =ud tle other is residence

(ol rale opplies to loth of them,

on $fmith's wharf do not go thers for

They eetablish a bus-

iness there mnd the foel thet they hove epteblished 2 us-

inesa there mmkes the pyoperty perticulsrly valuable to

them., They have a goold

8. Tell ns how Houny
regidence

name snd so Torth.

fernon hlece, which is one of the

cholce F@Eff=my portio

L. I considar it th
{.
trntas the

pro party nnd the other

of Beltimore City, ie it noti----

moAat choice.

( contimuing) Tell us huw Mount Vernon Flace illus-

gnmo prinnoiole? Of course that is residence

im businsss property.

A, 1In this way. HaTnt Vernon Tlace le occupied by very




lﬁm E, WILRINEON,
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wesl thy men, They do no

ence of moving 2]l the ¢

menent residence thers,

in excees of & price the

~ UWillism D. Toultney

went to bhe subjJect to the annoy-
ne, end in order tio sccure & per=
Hey would ba v11lling to pay & price

would be willing to pay fur prop=

erty il they were buylng |il lor an laovestmont, They do not

gongider the investment

Q,

&,

.

meke 8 fair percentsge

wher
Do 7eu know zhatlk

Yem, sir.

anture of it st nll.

ir. Joncobe livea?

£nd where .r. Garrebl's zoperby is?

Yaa, air.
Mnd ilr. Theodore L
Yee, eir.

Those places are I

ronrg's 187

ot rented for such a figure =8 would

on the money lnvesbed, noney pul im

for the purpose of inveefuwent?

k.
4.
what
A,

I‘.

pereon who wented it fer

to be worth"

.

I de: not think eo;

Ya’#{ thove housoe 1

no.sir.

ould sell forx g@ﬂnﬁ far sbove

the rent woald ind ignte?

It would, yesa,

Tell whethoy or no

1 think it would.

: tl.is property would sell to some

nbove any rent would indlcate 1%

A merchent would buy it with Gthe
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ki _ Willipm D, Poultney '
idea of seouring & pe nt location and I do mot think

the rent would influence Rinm very greatly.
Q. Tell the gentlemen ¢f the jury whabl are the ciroum-

stences sbout this property whiech, im your opinion, Justify
in
you believing that {200 p%lr front fool is the feir merket

velue of the prwyperty ¥

A. The oiroumsbtences gre thet it is liested on one of
while

the beet docks in the oify, ani ¥®Es dock property wmm

some years ago was very much depreclated, it was graduaslly
being mbesorbed, gredusl being held at & high price, and
mmckhaxokky as [ seld th'a dock ie a particularly desir-
able looation.
€, 1e Smith's dock & public dock?

A, I understsnd it irl a publie dock, whore Lhere i mno

wharfega to pay.

@, Thers ie no wharflege to pay there?

A, It is & free dook.

Mr, MAGHEN, Sr.: You mesn a privete dook?

Mr, BRYAN: He caye it is s free dock. You mwean it is not
a toll doek?

The WITHESZ: I heve so understood.
q (Mr. Bryea) Cenn you tell the gentlemen of the Jjury

whether or not property on the dook which hes to pasy tolls,




JAMES E. WILKINBOMN,
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wharfage charges, ie less deeiruble then property on a

dock that does not Lave 9 pay sach [ees?

A, One is 1ike having 4 greund rent on propsrty thet you

don't have to pay ===
&+ Ome would be like Iving an office with = telephoune
in it where you would have Lo pay sccording to the number
of timee you rang the tele¢phone, and Lle other would be
1ike having a froe teleph¢naf’
L. Yes. Undoubtedly it depreciébtes the velue of property
if you have to pey vherfoge charges,
&, BState whefher or not that is & fair illustretion, *=
the value of a place of business with & ftelephone in it
for vhich there was no chprge whatever, and snother place

'.:J“J
of mesiness where Fuuﬁ ﬂlmi'gﬂttwer;.r tiwe you use the tels-

phone ?

A. I think thet would pe &8 very good illustration of it.

CROES

By lr, Ioe

CNAKIBATION

Q. From your gtendpoimi, then, the pmperty on Bpdth's

wharf gend similar wharfs ought to show the higheat value

from ualnsjnut from rentala? Ie that sof
A, Yes, asir.

Q. That is it, 1s 1t T
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JdamEs E. WILKINSON,
SHORTHAND REFOATER,
BALTIMGRE, Mo,

idlliam

'?ﬂﬁ

0 Poulmey

A. TYea,

6.

he 1 base that wmlusiif
indieation,

ke I nofi that the onij

&, Ho

when thht property wes vl

uardly do enybhing with 1%

Q. A mortigage selel

4, 1 don't knonw that.

" ®

I have n sgle o Smith's wharf back

i Is this one of the J!Flauthat influanced

Tell us some ssles thel chow lhet high veluatiomn?

o on Lls ¥ledschman ssle es an

1 sale you bave to tie to¥
in 1895,
72 could

v mueh depreciating and

F =

vou in ar-

riving st your Zigure of pBuU per front foot?

L, Yes, bto o oortein

Ddd it inPluence yoi

L. A1l tiioee conditlond .

me .
e You heve considered

nalpad you to rrrive at tl

piopertyy
A, Yoo, ftuis reflects

teke lnto comsideraticnm L
&. Go on,

A, In 1895 thera we.e 1

aﬂtl
al Lhe Linmey

taken togetlher muz inlluenced

that

“'I'\I“.-W-.l.\ﬂ-tl.l’
Lids s one of the elephante

ho valnstion rou put upon this

lower thon 200 bat you have to

he sppreciation in valuas.

ivo lote s0ld at publie suetion
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JAMES E. WILMINBOM,
SHORTHAND REFCATIR,
BaLTIMORE, MO

William D, Foultney

Fumber 301 Smith's wharf,

of Broa,
'« Bo shaead.
A. And Humber 243 Smifi

83 feet, eubject to ¢ gra

256 by 66, subJeet to n ground rent

h's woarf, 16 feet,four inches, by

und rent of $96. I do not know

what improvements thera we:re but I imagine they were very

‘boaar,

jeat to m 2300 ground ren
ke Un thoes two lots?
A, TYasB.
G+ TVWhat welue did Uhet
Ao

they shows $6900; cbont £

e You allow nothing s

The lesushold on thome two lota sold for $900, sub=-

t .

ghow for the lamd?

Putting thoepe ground rents even at five per cant,,

170 or P1L76 a foot.

i 811 for the improvements?

waere they not, 8 & metter of

- that Ir, K=lly bought, is it not?

Le 1 remember thet loem=-

that time.

A. Xo.

W They were improved,
feotl?

A. I om under thet umpression.

te That is the propert

A. 1 don't know the pupcheser,
tion it wes &ll lmprovaed

G« Thet is one of the

[t
rleg thet influenced you. You say




improvements on vhed 1ot ba

mﬂﬂvﬂnmnun.

SHORTHAND RALPDRTLA,
BALTIMORE, MB.

thet axm was of the srloe

=

rive st this velumntion of

qu; Y'ﬂﬂ.. Eir-

€., Aod you heye nol {ok

___Hilli*m_ﬂ+_ﬂnn1tnay.

=200

it

you ased in enabling vou to sr=

a front fool?

ba the trouble Lo find out whether

there were any imrpnvamantb on there or not; is thaet the

fuct?

A, I om eare thst thare

I wrz down thers & greatb i«
greln hugingse, end 1 =in el
Q. Eut you ;;;;lﬁut alla
wenta?
L., BWo, 1If

thore wara an

there wore Just two »alls o

L. How aBoud thé Lot waé

L, TeB, BiT.
G, Yers tLey of suy wnalug
Yr., BEYAE: 1 do nob objed

were Improvawants there, because
el at that time, being in the
e the whole dock was inproved,

wad any value for the improve=

v Amprovements there I think

-

four walls.

hra cond mnins, werae there say
fora the Mre?

gt all?

% bo it.4f ¥our Zoncr pleese,

| 1f it throwe any lipght on fhe metter,

The COURT: I Lthink ne is

luf nis Jjudgment.

examning him es to the coundness

A, I do not remembar thaﬂr improvemente in detmnil but I
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JAMES E. WILHINSOM,
SHOATHAND REPDATER,
HALTIMORE, Mo. Wil].

1
igm D. lomlimey

think if the dook scheme wes abanionsd that lsnd vovld be

worth me mch todsy va
on it bsfore the fire.

Q. (%r, Poe) Those
peT cent.

L. Yaa, 76000,

pent 28 it wes with the improvements

grounl rente you c¢spitrlize ot five

. That wonld abso

all tioe welus of the land, rould 1%

-,

Le To, sir., It mipght heve done sBo et that time,

L. Then ig vhet 7 om telking aboub--- 8% that time.

A. It would coma i

€. Do you think 1t

ettty elone to 1t, yes.

1s Pair Gto capltslise gi'ﬂund rent at

five paxr cent. when 1t more then sgbsorbs the valne of the

land?

Ly Yes, I am pure

those groumd rents were worth five

wer eent. 8t that time---irredeemable ground renta, If I

nod been in the hna‘inqsu I would have beon.glad to heve

ﬂuttuﬂ it et that pric
L. Hotwithetandlng
land 7
&, Yes.
Q. And the improwvec

to yout

18 .

they sbsorbed the entire vzliue of the

snte there were worthless scecording
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JAMES E. WILKINGOM,
EHORTHAND REPORTEM,

nuﬂum’:.- Mo, Willism . En‘nl_‘l:nay

82

A. Fot altogsther.

&, Thet were they wortll?

&, 1 do not say that

Lt did sbporb thﬂ.p;ﬁ velus of
’

the ground., It ocmmo preify cloee to It, I will =dmit,

but I don't know vhat the
%, And if the improve

not pey anything for the 1
Ae I do not underptand
ks Suppose he peld 42Ul

carried the improvauents,
As YesB,

i, If the improvemente

vere worth?

te wore worth (900 then he did
lesan hoeld interest in the lend.
exacbly whetl you mean.
} Lor fhe leamiehold interest. That

did it noi4¥T

were worth 900 then he aid not

psy anything for the lesseebold interest in the lend, he

only »eid the wv=ltue of thT improvements.

A. I think even at thet time he got a very cheap picce

of property.

&, That 12 coming back

to youwr opinion zs to the value

of 1sud irrespective of the eale. I thought you were work-

ing on the theery of that

sele e ohowling value.

A, I do, Thant sale wag at & time vwhen thet property,

acgording to 1y best roecilectlon, was ek ik at its low-
who properties
eat ebb, People cvned prapmriyx of that kind there then




M €. winison,

SHORTHAND REPOATER.
BaiTimoRE, Mo,

~ ®illiem D, Pould

S

thought they were u.forlbunate.

ke But I want you Lo lYuke thig ssle s8 & ssle reflect-

1ug the falr value of fhe

land, irresyective of what at

that (ime wee fhe vslue qf the lend, and whet 1t showed

the lmdé W be worth.

A, Well, I thould eny 4t showed Lhe land bo be worth

somewhere about 15U or @tﬁﬂ B foob,

k. BSomeshere shout §

or $Ll60Y

A, Yea, somewhears &J_UDL there, [ vould not like to say

In dollars aud cenis.

R, Thet was at & time fhen the property was &t its luw-

ast abb¥

A, That 1s my impressipn., I may ba mistoken ----
vwhen

4. Therefore in lﬂﬂﬁqt.m property was at ita lowesat ebb

this perticulnr sele showed 1% to be worth J150 s Lront

foot T
A, Yee,
Q, Wow, there has been
A, Yes,

Q. How much lncressce |

2 riee ever slnce then?

o velue?

A, I den't know exsctly how long that period of depre=

cietion 1ested, but there

property.

hne been = decided rise in all




JAMES £. WiLKiNsON,
SHORTHANDG REPORTER,
BALTIMORE, MD,

qll

foot from that time to the present dey.

A,

if the dock sdheuwe ware s

3200 a front foot.

Fhen there lLes caly

been nn lucrsese of $540 = front

Ta thet not so?

tn those figures, yes.

I mean ag & welter
Yo, that would Lol

Ig %liat the

1 mern to convey the iuwpression Lang

v Pael.

|l sa e that.

LMPTGHBLDH you mean to convey to the jury?

propexr iy,

Wiia

band,aed Ledey, would e worth

-

s LY 4]
But sfwer this aele, It was an snetion

gele end 1t mizbl have Lebn below the yvalus,

-
e

thowed the 1land te be worl

fis
'l._-l
hi
&

i\

¥

s

Did you mot Jusl gs

Yen.
rid vou nol Juelt =y
Yas.
How, tpe iand i& on
Yen.
Therafors thire nes

thet et aela teken by iteslf

from 160 6o 4160 & fyont foot?
r fhat’
L ont footl¥

Ly worth (800 =

heen &n luurcaze of only §40 8

feoant foot, tsking thet mle as ths Lssis and giving the

lanl
nt-'

thut

tt*e full phenefit of

314
L1t valoe Lodag ¥
but

1f you take thet esle ss the basis, I would not take

sele a2ltogeiher ne U

he bagsis. It was an auncitlon sale,

end I do not mow how wady bidders there were thsre, or




JAMES E. WILKINBON,
SHORTHAND REFORTER,
BALTIMORE, MD.

Filliem

the eircumstances undsr vh

!\« ''hemn the sple might

Lo -Poultaey

ieh it wes sold.

have raflected more than U160,

the land mieht have been worlh §l756Y

A, TYea,

LI ]

2. Then it would have hWeen aly {26 inorease in value

gince 18967
A, Yan.
L.

Do you tell the ju
A, Yes, I tell the jmj
estate business at that 11
tiomv
Re I ﬁi}l ssk you what
of the lend dowan there in
h. I don't know.
; 1 was not in the red

don't kmow about that, bui

than 1t is today, 1 Kuow §

ke Hes 1t incressed mor
then?

A. I think so.

Q. Hes 1t i.nnraanaﬂ mo

A, I would not 1like to

&

that?

thet, I was not imn the real

me, and I do not know the condil-

In your cpinion was the walue

18956%

1l estate business then end 1
wes
I know 1t Em very much lower
het from hearsay.

e then 25 & front fool since

then {40 & front foot?

gay becruse 1 don't know,



S
JANES E. WILKINSON,
SHONTHAND REPOATEN,
_BALTIMORE, MD.

Willism D, Foulimey

56

Q. How much wag it wo

L.

ue imaﬂiéstaly befoie the Lire,

g 1
servation with knowledgd, TUhere

in value imme iately bed
€ VWhat 45 the diffar
cenfie per fronlt loob of
-alely Eiafnn:. toe firce o
A
sune ptudy of conditions
have made since.

e

Will you Gell tha

rth immedlately belore the fire?

There were no Brlas down there Lo indierte its val-

Lot probebly,fvom oy ob-
wee 8 decided asppreciaticn
vie the [ire, .
ance in jour opinion in dollars and
fhe vnlue of thie property ilmmedi

nd g of todey?

I would not 1ike tlo cry beemse I did not make the

down thers be fore the five ﬁ.ﬁ o

jury that 41 has inoeresssed $10

a front foot ainoce the flire?

A. TBhpoe the fire?
ke Yas.
A, I think prebablily G
e
A, I would not 1iks ¢
[~
fhau (10 a leot?
A, Hu:
R. IB thie properiy d

pet it Luog.

Bes it Incroemscd pore than Shet?

0 vey.

You would aotbt like To eay ohal 1t hss ingressed more

n 2oith's wherf more veluable tham
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SHORTHAND REFORTERN,
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-~ W#illiem D, Poultney —

the pmperty imme istely

L. Speer's wharf pwpe
have mors Adepth to them
think 1f snyhody o Lfered

ot on Bumith'es wharf I vy

€. Would you heslinte
A, HNo, I don'"t think |
Q. How moch better do

on Speer's wharl is than

you ssy 50 per cent. Detl{

A, To.

s Here ie the lot we
foet with a depth of 6b
ley.,

i, Yes, Bir.

's
we

soross the weyy-on Epenr's wherf,
rty --- thoee lotie over Thsbr mw&
ml have & reilroed ftreck. I

w: o lot oo Spesr's wharf snd a
uld toke the 1ot on Spesr's wharf,
Tor a womwant ¥

would.,

wu think a lot soross the street
& lot on Ewmith's wharf, would

g7

are condomidng  Magber 306, 25

feel, rnnning back toAllison Al-

1 want you W comphre Lhabt with the lot purchased by

the Haltimore snd Uhio after the fire imown gs number 204

Spear's wharf. This lot

dot nod im runs back 106

Isttorson “treel heving & relliroad on if.

think the E i O Reilroad

condenning or nctf

of the B & O Railroad is & 25 footf
feet 6 inches to Potiereon Street,
Fow, do you

lot ie better than the lot we are




SHORTHAND RMECPORTER,

M20

JAMES E. WILKINGON,

BALTIMORE, MD,

Williem D. Poultncy

Mr. BRY-N: I would 1

that end the exception,
The COURT:

noted.

A,

¢ (Mr., Poel How mudh ha!ttar?

A, 1 &m noli prepersd
§. VWhat in your opin
foot of thet B & O lot?
A, I should sey, gen
$200 & front foot.
€. 4nd thies lot gene
A, That lot might su
wharf, & men might not

gpasking the fpesr's wh

ike to gel the formal objection to

The obJeelion im overruled amd the exeeption

Yen, I think it lls n betber lot.

to say.

ion is the walue per froant Imk
srelly speaking, it is worth sbout

relly spesking ie worth $200%

e
it » man better the lot om Spear's
[

wont such & deep lot,
lot

Techni eally

A

&

1y wou might not beabld to get sny more for the Spear's

wharf lot than the Smif
depth mEkeht sult a man

@« Them, you meen {
ket value of the B & O
ara condeming?

A.

h'e wharf lot, becsuse the narrow
batter.
o say przcticelly epeaking the mar-

lot ie ne greater tham the 1¢t we

I do not comsider it so, noO,

prf ia more wveluable, but prectienl-
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JAMES E, WILKINSON,
SHOATHAND REPORTER.
BALTIMORE, MG,

D, Poultney

=9

&« Then, the D & 0 lobt hes & difference of 40 feet in

depth from the lot we ar

condemning, end in eddition fo

that runs to Pafiterson Flreet, ond you say, that does not

of

make perticulsr difference 1n ita value?

L. 1% wonld meke s differemce to some purehesers but

goine

need such & desp lot for

psople might not woent that depth, they would not

REDIREQT EXALMIRATION

By lir. Tryem:

the purposes of their einess.

Q. Our friends have asked you sgbout & sale that took

Pplace in 1895, You were

‘A, Yes, I am porxry to

grown in 1B9B7Y

aay.

@. Do you remembor 18337

A, Tes,

&« Do you remember vwhather there was a panic and every-

fhing wes depressed im 18

A, Yes, sir, I remembg

937

r thet very well.

@, Do you ramember sabdgut the Silwer Bill in Congrees

stringency
nnd the dksmzsmmmeyx of tH

A, TYea.
R, Wae not 1895 sort o
property in Baltilwore?

A. It wee pretty low.

@ currency smd =1l that?

f a middle sges for the vslue of
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JAMES E. WILHINSOMN,
SHORTHAND REPOATER,
BALTIMORE; MD,

wily

Lam T, Zoultney

€. Wse 1t not a phann*'lemﬂ. deprapsion?.

L.
erty wns low.

very large revenues foon

Yes, I think 1t wap.

Thars weoof

1 thin! esmwecislly dock prop-
1 praet meny pwople whe dsrived

ogk property, or was supposed to

e great meny yesrs sgo, end 1 Ghink soout 1oe Lime I wes

bom dock property wee supposed to be sbout the h-ast kind

of property, the most productive.

tion came and peoplae who
owned it,

w. Could you well th=
not in jo.ur cbearvatlon

ﬁrupartw gold fq::rhun 200 1

erion of vhet & mea wan ]

ind then & grest deprecial

hod doek properbty were sorry they

peas blacan of the Jury whather or

pud experieocs the price theb

Glon enle in 1895 wes a fair orit-

log to do justice in veluing prop=-

erty would velue it et thday?

A, Bo, I dc mot think

Mr., DRYAR: I think thi

(Testlmony o

Whereupon =-=

Pe WILICON

80,
it is our ecoa.,

' witoess coueluded).

RARTES,

¢ witrees prodnged in hehalf of tha Jdefendents sl gdter

firat being duly sworn wps examined snd bGestified as fol-

lowe:
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JAMES E. WILKINSOM,

EHONTHAND REPONTER, ’?!
BALTIMORE, MD. Dey Wilteon Barnes B
DIRECT AXAWTINATION
.EF Mr - HE:

2. Dd you ever haye

A, Yes, sir.
. How wae thie props
&, Dy o three-slory N
4., You were an =zgent
A, XYes,

<. How long have you

A, Hineteen jesxre Lhug

cherge of this property before tre

rty improved?
i ick warehouse.

0 f the Patterson's, were you not?

pen their egent?

Pirat of this month.

G. #nd es sgant you ilave Lad charge of the colleecting

of their rents?
A, Yes.
Q. And the repsirs of
tar their property pencn

A: Yes, Bir.

| thelr buildings snd looking af-

allyy

The COURT: Was this four storiee or three stories?

The WITHES:: Ihree slories.

Q. (Mr, Poe)l Wee it
A, Yes, sir, it wes 4
ordar, in good comdition

€. It was in good cox

en 0ld werehouge?
) pretty old werehouse but in good
Ls

141 t1on?




Wilkinsom,
BHORTHAND REPORTER,
BALTIMORE, Mo. Da Tiii:[t on Eernsg

k. Yes, for the purvoge for vhich it wee used.

' G, Vhat wae the purpodge for whieh it wos used?

‘ h, Upst of Cthe time cince 1 have Lean thar@”for storage

_|| purposes, At the tiuwe it wes bLurned down it wos nsed by
the iI. &, Devig [laint Cafpeny.

‘l - R, Juet before the fite it wae usned by themy

[I A, E.n. et the tlwe i%|was burned dewn,

f R, Whet insurence wes |polteny

| lir, BHYAU: e object fio that.

” (Argument upon| e objecltivn followed)

[ The COURL: Dhe obJectfon is overrnled.

.i Mr, SXXA0: And we notle an ezceptllon, your Homor,

Q {anx, .E'ua] Whet wes the ineurance:

| A. My recollection is we bmnd 43000 on thet building, inm

'l the 01f Daltiuore Pire Insvrence Company,

| . ‘'hat wes the buildidg worth,im your opinion?

| A, I don'l Jmow, I =m Tub un expert in that 1line,

Q. Bixy

f., I think 1% wes worvh wore Ghem 1t waes insured fox,

Ve How waeh more? a thpmasnd dollers more?

Mr. BRYAN: We object tp that, I don't think that is prop-

er., He ie not competealt to sey that. If ho lg compelont
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JAMES E. WILKiNSON,
SHORTHAND REFOGATER,
BALTIMORE, MD.

S

- -
—

of course we de notl objeefb. Uughi ne not vo prove thet he
xR YANx 1is compaton b first?

The COURT: Yee, I think he should, - You wory about fo do
tuet, 1 cuppose?

lr, F03: 1 m=ked cpiduapd turt e weg thorouglily oompo-
tant.

§ (i, Pog)l Did yon hupe ohrroe 2f the ylaeing of the in-
surance?

Ay Vell, thot lnmirancg wou plzced there when I 4ock
charge, it had besit on i%| ibr jears. It wes plased by
Wy, Bdwerd Fetlerson, Jusfor, in hig 1ife time, and by my
fother. And then =o carrfied Vhe witwe rebe.

Q. Uhat wore you enygegpd in before you were engeged in
this Lusinesst

A ; was &n{tggml in the 1ivs stock ludincag, at She
celverton stoskyesvis.,

‘s Hewe you had eny expurience st £11 i iriving ot valie
of bulldings?

L, I have not wore thah & frirly intelligent sonllmows,

©. You hed enarfe of tIia Erticul e buliding for now
long?

£, Dineteen yeara, bul not ell of thet Giwme, LUy father
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JAMES E. WILRINSON,
SHORATHAND FREPOATEN.

e

£ s

BALTIMONE, MD. _p_B_

had charge part of it.

|Wilton Barnes

Q. How many obther bulldings 214 you have in connection

with the eantate?

A. B8C or 25, I think

3

We Did jou flx the ipsurvence the same way?d

A+ In tne sawe way, yos.

@he COURY: You conti

The WITHES::

hued toe inguranee on them?

Abput the aama’; I found, Some-

times whem improvemsents were mede I mdded something To 1.

G. (Mr. Poel Did you Have snythihp to do with the improving

oot of the buildings?
A, I hed to vrder rops

&, Dld you have to suj

irs wheu csp lre wore to be mede,

rintend the repaira’

A. HFo, sir, Mvr, John H. kershell did 211 of our building.

I simply told them wha
&. Wea many building do
of thie preperty? Any
A, Some little ou » hod
building put up Luere.
4, Did yon heve much ¢

A, It wes done in the

waa to bhe done snd 1t wes done.
na while you wese in charge of eny
rebpilding doue of any choracter?

se on Gey ttreel, wo had & bsack

)i’ that¥

some menner &8 all reyairs were

done, 1t was done under a percemtapge, tho snme ag the

ﬂthﬂrﬂr
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JAMES E. WILKINEDM,
SHORTHAND REFORTER,
BALTIMORE, MD.

U

— g ittorn Sarmes =

8, To you feel competepnt to passe an opinl n on the

velia of thie baildling?

L, Le, glr, I Jy not think 1% dis my place to do 80.

4o You do nat feel coupebtoal o do wo?

Ae 1 4do not ey thet 1

anybthing nbout it Lnat,

em nol cowpetent, L lo nobt sey

Sir, HACHER, JR: 1het ip s webter of law.

Lr. BRYAR: He seid s fow winates ago thet he had no

otuer knowledge than whatb

would
any ordinary intelligent men hage

.‘Al.n.
e CJURT: I do not hink bhat he has ghosn to have

any expert kmovle ge.

[ s

The VITHESS: I do mob ¢leim to e £n expert.

The COURT:; It was BD [gel; did il cover the shole lot?

The W1MHESE: Yas.

The OQOURT: Three etorigs hight

The WITH BS: Yes, alr.

ko (k. voe) vied wea thd reabal you got?

Br. DRYAR: Te «bjecl I\«

The CUURD: The ob fectis

t_‘L’- -ﬂ.t -

1t dis overriled,

Mr, BEYAlN: 4n 2xoapllieog is noted.

A, 1550 a yosr at the

Q. (Mr. Foel 2360 at 4

jre of the fire.

la time of the firef?
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SHORTHAND REFORTER,
i BALTIMORE, MO, De ﬁ;j_;Ltgn Barpes

A. Yes, for the house snd wherf in fronmt.

Q. IHowx long Led you hLHIL receiving thet rentel?

My. BRYAN: Ve obJeet to that.

The COURY: Bamu.ruling and an exeeption noted.

A, Tiue wharf lad been rented sepsrataly before, §3500
for the house and b0 for the wharf before the lnﬂ%:h;‘aﬂ

madse .

©., (Mr., Pos) When wae the lapt lence madae?
A, About 2 momnthe aund & half befors the flre.
4. TYou got 500 how long was the lesse to run?

B
A. Ny racollection thet it wes for 3 years. Mr. lischel

€. drew up the lesse,
. Wes 1t ome yesr on threes yenrs?

A, I do not remembar |now.

Mr., BRYAN: fThere is fi0 objection to telling him,

Mr, MACHEN: 1 do ool rem@mnber any lease made of that.
Phe WITHESS: Ly recojlleotion is that it wae for 3 years,
Q. (lr, roe) With privilege of renewel?

A, I think so,

Q. TFor meny years'’
A. It does not eBsy hiow meny Jears.
lr. BHYAN: Iet us huve the lesse?

Mr. Z0B: I heven'l got the lesse.
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JAMES E. WILRINSON,
SHOATHAND REPORTER,
BALTIMORE, MO,

= — - Da Yliton. Rorpen - - 0000
My, BRYANl: Then you must give notilce.
The WITHESS: I haven'f got it either, it ie burmed gp.
¥r. BACHEN:8R: Cell tlie lessee and let him sroduce the
lesse.
The CUOURT: I o pobt imagine thabt 1ls very lwporbemt.
Mr. WACHEN, JR: @o, pixr, it is not
¢ (lir, Foel Hew long hal the property beem idle before

you mnde the lastef

L

A, 1t was not idle st 811, it was tsken from one perty

ond glven to gnother.
@. In the lost fwwrgye |
A, I do nof think that
in the lset 1% yeors.
Qe
wharf?
A, Yes, and ornce it rei
ing on my books.
Q.
A,
o
rent?

L All I could,

(1 ae YeUrE =-=-

1t bee been idle three months

It wes kumx thie rept, Lhen, for 350 for the lot and

1ted for 1400, se I found by look-

It went down then, fnd never onme back?
Well, there was more demand in the lss® 3 or 4 years,

Did you eveil ymrsrli’ of thet by getting an increased




m E. WILKINSON,
SHORTHAND REPDATER,
BALTIMORE, MD.

__De ?Ed’ﬂ;nm ==

08

&. You did not succedd in gebting any !nereased rent,

did you?
A, FEe, I tried to,
Mr. BRYAN: We are much
(Tegtimony of v
euced],

Thereupon -=-

JBMES F,

obliged to you, Mr. Barnes.

itnesa concluded snd witness ex-

HORROW,

& witness producsd in belslf of the defendante, having first

been duly oworn waer exemined end testiflied es follows:=

DIRECT

EXAMTRATION

By Nr. Lsuchhelmer:

4., Have you hed sny okperience In resl estete transsc-

fe

tione, and if yﬂufﬁgﬁ, 5

ve us some scoount of it.

A, 1 wae epgrged in mynicipel serv ce for 10 yeers es

commisgioner for opening

"

streete; subsecuontly [ wag 4

vyeare in the Appenl Tex fourt. Thet bringe me up in poiné

of time to ehout 1BBE&, &

1nge thet time T haye been trans-

scting reel eetate matitena., I represented the iflopkine Unive

ereity in the purchese of Cliftom; I represented the Johuson

heire in the secpnisition

of Foyette ttreeli; the I

of the (0ity Hell end the widening

ltimore mnd Chio, the lLorthern Cen-

tral, the Femnsylvenia end the Vaebeeh system in pretty mueh
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all their securing riehts pf =iy, aud caite a number of

transactions.

Q. Heve you bewn waploypd vy the Burnt Distriot Commis-
gion, mmd if co.iln hat oeppoity?

A. Shortly alter the orpaniszation of the Commissgiocn 1 was
nppolnted ss generel eppraiser, smd I edvieed with tha-m in
& greal memy cagpesm, gen:rsl work in conmeotiom with the
valuation of property end [he lsyiug cf benelit sesessmenta.
Thet hae beem eilnce shorltly =[ier Sheir orgenisatiomn, in
April 1904.

@, Are you fawilisr with the property in thie ease, 221
Smith's vharf?

A, Yes,

Q. Whet, in your opinion, is tie fuir werkst wvelue of thst
property todsy?

A. I have investigrted pery closely. I think sll the
property from Bowey's wharl down to the Merchemte emd Kiners,
at the foot of Veet T™ulls Avenue, from cales #dnd rentals,
end the impresslon bthat it|bhes mede vn my mind, in my in-
veatigations hes been & figure of §B000 for this lot.,

Q. How do you errive #L| thot vwalwation?

A, By the genorel seleg| Glroughout that distriet end by

the rentels. Taie proporty rembed for §350 & year. I re-
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e ——. P

gard 8 per cent. ospltalis
arty for Wm. and 3
tablished smong the ronl 4
tion, Thet would give a ¥
proverants., Dedneting bhe
enly lenve 21875, which id
ong-helf of wy valuation,
in Shu nesr nelghborhood,

would be » oepitrlizetion

100
B higrrow—— o
ation is Juet on warehouse prop=-
b evpsare G be gretiy well o3s-
ghnte paople ne v just gepitelizp-~
alue of J4876for the lot snd im-
"BO00 for the werehousie would
nnt more then one-half, less than
L rlaod beke the Wlolshhmsn lot
wiiell rented for 70CO a year. That

of sbont -EEEEE}. Dedug tine the

werehoues value wonld leeve it ahoubt dU00O. Tomt ie the

i

Fleipchmen lot. [ ploce fm velustion on it, es I did on

the other proparty, of ket
$100 £ front foob.
"hae COURT: ‘low mugh]
he WITHsSS: 100 &
{mr. Dt¥en) in 1897

A. In 1897,

He Ny sltention was aiy

terson and Dysr's, in 1897, of

front foot,

rerbe for s moment. You sald

the “leigchman lot wac W

rth whet?

A, §£600 rentsl, I eepltelize that ot & per cent., ===

#6850. Deldusting the wor

Flai_iulmn 1o%.

house would leave $B000 for the

NMr. BRYAN: I #m did nol ocatch whet you ssld, 1 am not
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oross exeminitg you, now,

w (Mr. Launchheimor) How would Bmibn's uherd eompare with
Spest's wharfy

A. Smith's wherf im & superior abarf snd the property on
smith's wharf, well --- I cuppose J am justilled in oiting
I;-i,g 5 & U sale,.

Hr. BEYAH: Do you kndw enylhing ebout it?y

The WITHESE: WFrom inlormetlon and testimorny hers thie
morning.

Mr, PBRYAN: You koow In vour long experience =5 on expert
thet you must not give Yedrwsy Lestbimony.

The CUURT: Unless LL4t side le an admitted one.

Nr., MACHEN, Jr: It id not admitted at all, It gave im
g hesrgey from ooe of ¢ur witnesses upon crose exsmination.
We d0 pot admit 1%,

The COUHT: 1 sustain|the ob jection.

The WULNEES; T=kling $pasr's wharf --- in snswsr tc the
guesation ss fo Lbe vondltions ; I wes nol zoinz to refer
to the ssle; lhe gueatﬁn a8 1 underetend it wes the come
parative difference balyeen Smith'e wharf and Spesrds wherf.

I rogard Cwith'e dock, 656 feet deep and I have regarded

S8pear'e vherf as 1056 fepl deep, going back to Petterson
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¢, Moryow e — ==

Stieet, with & reilrosd o

it, end 1 think the latter is

entitled to at lemst 50 Jer cent. inoresse in veluation

cever the Smith dock prop
"« A momemt efo you s
be
puperior to Bpesr’'s dock.
The QOURT: I do mot il
lir, LAUCHHRIMER: Yes,

Tha COURT: Thet wae ma

ty.
ated you considered Bmith's dock to
Thiat woee e @llp of the tongue,
ink he ssid so,
he made thal sbetement.

nifestly & verbal mistcke,

The WITHESE: Teking Swaar'ﬂ wharf at 106 feel, running

baak toc Patterson Street,

and a xx reijroad on i, I think

there 1a 50 per vent. dilffercnee in velue as between the

Spenr's wherf,l06 feet, wnd the Ewith's deck lot, 656 leeb

fleep.

CRUES ZXAMINATION

By ¥r, Brysn:

<+ You heve not negotlated mny ssles on Spear's wharf

¢inge the fire, berve voul
- 4. No, eir.

. TYou have not negoti
ceince Lthe fire, heve you?

4. Tone whatever.

ated eny sale on Emith's wherf

%. And you have not bhean present at the meking of any
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gale there since the lird
A, DNone, other them tH

I tm not telking sl

¥
e

Jemes . Morrow

s have youl
=t of the burnt distriect.

out that, of course. With that

exception you have been p[ranunt at no ssle of property at

either one of those wharfls since the liref?

4, lo, eir.

G, Have you had any newlesr_nf property at Smith's wharf

within three years befora
A, Yo,
Q. Or five yeere?
A, Ho,
Q, Wever in your lifal
My
A, $m ondy knowledge

and my observation®.
'
I have the habit of Joinj
the gueations., You have
there on fpa-r's wherf o
A, I ido nmot recall an]

@. And you have never

Pleesse do not let me go too fast for you, becsuse

the fire?

of the veluc is from record sales

to glve you chsnce 'ﬁ.
fhot, rnd I went NINX¥e snswer

N
naver eny sale in your whole 1life
 “wlth's whaerf, heve you?
=
lessed a pisce of property om either

oneg of thoee whexfs, have you?

A. Jo.

§. Have you made & g=s

le ginae the fire within & half mile
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Lorrow

of this property we &re
A, 48 1 etsted, 1 was
wisgion =--
Qe
A. ( combtinuwing] =y
miseion fully occoupisd n

Q. Tt 18 8 fuir Infar

pond emnd g
enznged by the Hurnt Metriet Com-

Angwer the guestion smd explsin it afterwards,

duties dln the TPurnt Distriet Com-
sarly oy entire time.

nee on agcount of yvour donties with

the Burnt Piatyiet Comndisrion, aund being saround with these

gentlemen in court and o
nol been elle to meke o
hiovrea you?
The CUURT: He has nol
Mr, TEYSH: T undotel

find out that he he=e ool

G (dr., Bryed)e Do ou
1ot 187
L, Yes, I sennot Jugl

it ip Juet noeba of thig

t. You know where i

A, Yes, Bir,

G. How long hefore )

Jeal

n vrluetions, snd g0 on, you have

y sules puyvhere singe tue fire,

f bpen in the business lo meke them.
e toet, The importsnt thing 1s to

done 16,

tunow mhnkk vwaers this IFleischmemn
racsll the number but I know that
Jok,

fleisoboen Jol ie, do you not®

@ Tire was the lest time you were

down there %o eee the Pleishhmnan lot, what was the leak
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time you looked at 16?7
L., I do not recsll.
¢. I know it is right

the Jjury vhether you csm

4 yeare befors the fire¥

nard to tell, bul emn you tell

recull heving eeen thal lot within

A, I think [ heve, bul I could pot Pix the Line or the

data.

{. Hasye you bsem on lhe premises within four yoars before

tho fire?

A, Dot thet 1 onn rechll.

Q. Do you think you wpre over on (ke Fleischwsan 1ok

pranisen?

L. I think I have pagred it.mEEEsastRsst,

Q. Pessed 1t on the E‘Ul‘ﬂﬂ?

A, Of pourse, yes,

0, But you do 20t thijpk thot you heve ever beun ineide?

A, For en inepeotion?
- K. Yes,

A, Bo.

4. Could you Cell us whel improvewents wer®e oa ks lott

A. A four story mura}TJuaﬂ.

Q. How do you know il(y

A. The record of the ippesl Tex Court =--
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2. Don't you know thst

A, You asled me how 1

Q. Do you mot know that
lnowledge?

A.

o if enmd I sadd o faursl

Jemes ¥. lorrow

106

is not vhet I asked you?

kmew 1it,

I vanlb 1o gel ab your personsl

You esked me whet the cherscler of the building was

tory worshouse ---

Q. Do you not know thTﬁ I meen of your own personel knowle

pdgo---
The COURT: That 1is ar
Mr. BRYAN:

witness. He comee here
The COURT: He ie one a

ed by the Burnt Distriot
it and he did put 1:'1%:5 Ve

Mr, BRYAU: I went to %
I feel kindly and 1 have

The COURT: You aske:. I

ment.

Ho, your Hanor,il goes Lo the credlt of the

@ 8 chronie witness for the elty.
f the gentlemen that were omploy-
Commission to put thgi value om
lue on 1t,

re=t him with entire respect, for
Lnown him for many years.

im how memy stories the building

was snd he said four stoxies, and thet you seked him how he

knew it, and he said he l!]Ilﬂ'i'n‘ it from the record.

«~ (Bx. Brysm) Is thet
A. Whet is the questio
Q.

sort of a bullding was on

the only way you kmow 1t%

n'y

Heve you any porsonel lmowledge Examzyowrxmwm of what

it7?
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wes F. Lorrow

&, To, except the recprd of the Appeel Tex Court.

4. You have no srsonfl knowledge?

4, No, 8lr.

Q. Heve you any personel Imowledge of whet sort of a buildd
ing wes on this roperty|before the fMre?

L, The smme sort of Bowledze ns in repard to the Flelech-
memy lot.

{. You have no kmowledge of whet sort of buildings were
on any of these lots, #hat mort of improvements, have youf

A, Yes, I hava,
beawodge?

0, O0f your own perscondl Jowooitze?— i

Yes,

A, Prior to thae fire,Wy peesing up snd dovn the wharf
1 kazw they were ponsrslly improved by three mnd four story
buildings, warshouses.

. low was Smitk's wharf improved?

4i I =am speaking of Enith's wherf.

Q. How wes SpasT's wharf improved?

A. I thinpk 1t wee impioved in 8 very slimilsr menner,

whelhen or not
Tell ths Jury iR van heve eny Teoco llection of the ap=

i o property
PEUTENCE ﬂhthﬂ WELIFEWF fro are now ccuderming?
A, 1 oennot sey T heva.

€, Erve you eny recollection of the nppesrsnce of the

building on the Tleischmdn prope ty?
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A, THone other thsn prnssing 1%,

off
Qs 1f you wore ¥E the
thet
a1 wented your Judgm
wonld not

were wrth, you

e, vould: you?
. 1 think se.

Ge  Vitbhoub bevicg soy

A, I earnot givm you
op

L seaak i,

a valustlon on s I am 3

It 1 ware f&[illul‘ vil th

“itnesa elend apd I pnid to yom
L s to whet those lmprovemsnta

think you kner shout them to tell

toowledps of tie details?
repel setste informetion unless
the property you went

@ Uity Hsll or Kle Court Houge here

I 8611l would go to the jSroparky =ad inagect ib.

Qe The Tleilseh.rd lob |you ce=anoet tell us bow it wag im-

provel, cen yoat

i+ -Hu.
S Yo do aot Yron way
:g,( Ao,
ke Zou do aol kuow Loy
do you?
ds No.
Q. You do not krow whi
i,
ior,
L. Thy waes it your ipur

Lhlus shont thaby

thie jroperby wos lmprovid lnside

vh wes Lle ovetter werehousedg yom?®

sy dmpreesion wes trimt the Fleischmen wes the super=

raﬂian. T
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A, 8imply from pssslng
Ge

A, I don't know how csm

Jameg I, Mlorrow

by.

Gort of & crncual gusss,was it not?

uel, By peasing by any wroperty

I aen get sn ides of the ¢ lerior of it, snd the interior of

it follows tune sxterior 18 nearly nll gropertiy, thet is ware-

houpe propertiy; from Lthe

houvses we know lhey.sre

haracter of the exterior of ware-

woerally alike, Mr, Eryan, on

Smith'e dock or Epenr's wiarf the interior of the werelhonses

gonsist of welle =nd Jolete and flooring priceipsaily, and a

eat of'f for am office, fow the purposes of storege gemerslly

they ere much nlilke;

differcnce in the interiox

He Ons warghouss woald

aceouct of the imgrovemend

A, I don't think thers
volue.

we 41 0ld wershouse =--

A,

gount of the difference in
than the difference in con

e

tiquditnbed,oldyfosnioned o

And you tell the Juy

therg 1= compcratively llitle or no

.

not ront for more than snobher on

8 on the property, would it¢

i much iiffarence in the rantal

The difference in rantal veluos would be more on go-

eapuoity of Lhe warehoases rother
slreetion.
Lhet en 0ld warehouse, Bu fn=-

e would rent for es much &8 &an

/
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up=te=-late one?

A, Xesprmiex They weyl

end if they mre kept in

n
YW

Ivd Ghe fuot thet
pny vonveniences or alevr_
would not prevent 4t fic
Ioproved warehousey

A. In my nd ment 6

wharf werehonses.

"

We And ome won'd re

&, Eretty neerly, el
in capoeity.
Ha
you have Lrom
indinpted Lxmggyyoonr tos)
provementes, why i you
you wentel Lo geb at thf
mante there, if vou did

wug no Jifforenoe, mhuk

tion?®
A. The Fleisghwen 1::L
The GOURT: I fthink b

each one,

b

&

neerly nll of thet churscter,

repeir they are about the same,

¢ werebouce is vory old and hsen't

tore, or enybhing of that kind,

m ranting for se much as 2 modem

cre wop A eipilarity 4n all Smith

t Yor as mueh =ms snother?®

tenpt on meeount of Che difference

If you hed fhe mpegre informelion vhich you have

imony =8 to ths welue of the im-
malke a difforent Jdeduotion whem

fox
velus of the 1mmd, IX bthe improve-
not know anybhing about 1%, if there

why did you muke a di ffarent wvalua-

I oroducad a bteliter remtal,

ila deduot the ssuws asmpount from



43 _ i

JAMES E. WILRINEOM, 1 j l

SHOATHAND REPORTER,
HALTIMORE, MO,

= danen - F. Morrow

ir, BRYAN: He put thp lot as worth #3000,
Ly, ROSE: The poirt wise that he dsducted “B0LO anéd in
coe ease he browght the pelue of the lot up ta 13075, snd

with
fu tha other ‘ense a rentpl of [500, 6250, he tokes $3250

0ff that £for the value ¢f the improvements emnd resches
the same result ol (BUUY
The WITNESS: lor the ¥espon I dic not consider the Peth
tereon ﬁn&lfpnr worghouse, I did not think thsat weze 8 proper
value fox ii::rﬂntal, T 4hink the rantal yag very mwuch under.
4. (Mr. Brysn) But you Md teke off a different sum
for the velue of tha impdovemsanbe on the two lols, did you
nafyi
&, Lo, sir,
W. Our reantal is undegmenth whsel It ought to be, you
think?
A. I thinlk eo,
@, You heard the teebtimorny oiven by Vv, Pleischuan's
repragonafiiye sdewes bers | i sorniong?
As XoB,
. You hesrd bim say fhey peid 76000 for tuct Lo%d

A, Yes, gir.

fi. And vom tell ths 'wry ln vourxr opinion It is only worth
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230007
A. Tagruse I Jded ook

tablishas velues,

f.a Thaysform, eltloug

H6000 since the lire fox

think thel he paid $BJUL

1t

4.’!. " -t

sLy have Leen o
inl purpoees, bub il was
4 I mot the mrrketl
bring at 8 feir seled
ks Tot alweys.
L. 1 wvm gled Lo know
what the Zurnt Tilebrlcet
Ao I dc mot coneidor
end Dyer pronerties won]
R. Aind you tell thie
wirg Bold since the (lra
velue of that vroperty

A, 1 do.

JEame g

112

=]

» MOTTOW

hink thet oue pals by 1teell es-

h the man told you that he paid

it vou tell lhe Jury that you really
too uuch for ihe 1-6%

orth tie [BOGU For Fleischusng spee-

aiove Lhe morket value of the lot.

velus of the lubt what 1t will

Luet, Vuet is the market velne~---
wenfy you to testdly to?

et (300 rvunteld for vhe Patterson
d esbellish rveutel values either,

ey elbvhoush you know the propsrily

Por {5000 you think the feir market

15 GSU0u0T

&. And that is Just

have formed in the czge

A, That is £k for th

3 felr a8 nny other judgment yon
is 167

Jjury to wsay.
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Q. You are unwilliag fo uny whether you think that is as
felr as your other judgmdnbtse, or not?

A, 1 am not eritieizing my own Juigments,

we 18 mot & lergs pard of your industry testifying im

reacl eptate cswes,

A. HNot ot the present time,

e But is not that a ]nrga vert o sour busiraes.

L. If you will fix thd time iimiv Ilwill Le sble to sns~-

war.

e Well, since you left publie smploy?

o £

iy
A, I don't Lnaw.‘gﬂarﬂly any braneh of roasl estate that

I haeve not been engaged in} Lhet is lo say, letting proper=-
ty, collecting renle, bugliog end selilling property, and
wanaging cewes bofore Logrdv of condeumetion atd pretiy
every thet
nearly brsneh of clie lusiuees ket I think could be followed.
Q. Hag nobt testifylag|inm conrt , end partlicularly before
boards of condemnstlon, Jurisg condewning property, formed

90 per cent. vl jour bucinese in the lest 10 yeexrs?

A, Ahsolutely noc.

Q. Whet per ceut, hme|it been?

A, That ¥sxa &Effiauss would be difficulf———

. I know it is hard

o tell,
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A. It ie d@ifficult, bt i% was not 90 per cemt,

Q. Wee it BQ per ceunty

A, T do nat*ﬂtuk it wmpo.

0., Wne 1t 76 ver centy

A, Pessibly.

Qe It weg 70 ; er centl

A. I say possibly.

2, T unfarstend pecfeptly w21l $het you have not made a

exaolly

galanlation oe Lo whet peroentsge, and you can only $ell us
r—..

approximetely. I updevetpnd thab.

¢,

In aguwer o yuuy

my answer by saying that

treining Lo me Go clve J

Q.

You heve gotitan in

| usstdon 1 vould like to supplement
this hep veon a most exoellenk
ulgment on real estabe values.

the hablt of civing judgment by

informing yoursell lor ppr oraes of %Sestilylng.

Thea COURDT: Wa hos to

Bble to give Eowe repson

Mr, BEYAN:

mettors fnekx but Thuet 4

fore ¢ Judpgiwent ond e bae been

for 46,

And he bectaes export fu lewsbiiyliog in such

hen not slyvays muke & wen's judgment

good , eny more bLhen beccise = men 18 o gonod sdvooste he

negesaarily makes = good

The CLURY: That im the

(Testimony

judge.
treiaing they pet.

b £ witnees concluded),




WaYT .
JAMES E. WiLKINSON,
SHORTHAND REPFORTER,
BALTIMORE. MD.

115

Wherenpon ---=

JOIN J, KBLIX,

| @ witnese profduced in behslf of the defendents, having first

bean daly &wern was exemibed and tesbtified se follows:

DIRECYH

- 3

i ANIUATICH

By lr. Loauchheloar:

Q. Hove you evser purelaced any ground on SBmith's wherf?

A+ Yes, wir.

.. When did you purchyue it¥ and winet were the Jdimenslons

Df,. tie lot snd for how puaeh?¥

A, Bbout §3c0C.

That

pieces of property on Em

ig before the Pire. I Lought ftwo

ith'a wharf =2t the corner cf an

alley. 1 really Lorget Jle dlmengioere of the proporty now.

¢. llesce point 1% out om bhe nmap?

(The witness 4id| sc)

dha

(. B85 feet ona of th

thoee lcts were bought

A. Yes.
lr, MACHER, JR:
The COURT: Tha

r. NACHEN, Jr:

gama 1

0f ed

Wa nq

y Number J01 and dusbar 243 Smitli's vherf.

Tu end 16 feel the other. You Bay

ehoutt dwo vonre hefore the fire?V

urse we object to this,
uling,

[/ o
ste 4@ exceptiom.
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John J., Kelly

Mr. LAUCHHEIMER:
i 4, Yes.
| Qe
| A

al with & fthree rod hall

| Qe

|
.|| A, 1 paid {BU0 subject
|

!| G, Ves that improvedt
'I A. Yes,

| &, What war the chrrag

hB

! A, RBEWSE to the first
I
| werehouee, bthe one on the

1t was improved property?

Whet did you pay for those two lote?
I peid for one on the south side, Iumber 501, improv-
pliore werehouse, w2700 in fee,

et 41d you pay far Lhe other cnat

to & ground rent of 26.

texr of the iwmprovementey
one

ong the 25 foot wans » very good
rL

other elde was & two story. Bouse.

|| 3 MrE IR oo nb ek ko ikss,

! Ue Whet were the lmuro

| Hr. BRY4As: e object &
|i dation yat,
i The COURY: What were |

I! Ur, MACHEN, JR:

I

| A, I do mot think thef
[

‘ thet.

I @ (Mr. Lauchheimer)
| the impruvements on the

venenta on 3Ll worth?

o that, e bheg not laid any foun-

hev estimated to bs worth?

0f eouree ocur objeetion goes to =11 this.

| you eould build the houses for

i'qmct: wonld you estimante the wvelue of

lo%, Fumber 3017
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Ny, BRYAN: How amch 4id 16 edd Lo lhe valus ol the prop-

arbyy

Cone CUlRM:  Whem yow bejenb T6 bhow mush Ald you put thet

in for? s

A, I d1d not pub suy v

lia on L6 vrenlly., begsusia I

bought it cheap, 1t was a|borgein then 1 bought 1t and I

took it withont putting mpy velurtion on 1%,

s00d werehouse.
The OO0TOT: ADd »oun meid
ground rent?
oo WITHISS: Taet iseo

oliwr ona wee 1o [ee.

& (Mr., Leuwehhelwgr) Here §-

A. Yes, Bir.

1t wes &8 very

von peid [BOO subjeet to a §$96

thnt wee a two story one. The

¢ lwprovemeulbe burnt down?

g Whet dnsursnce §i¢d you gel om the improvements con lot

L

d01Y

Mr, BHYAN: I owjlect tic

that,

(Diccuselof followsd)

fha COURT: 'foe objeelidn iIp overruled.
L]

Jar. BRYAH: We uwote no gxcaption.

A, TYor the smell one I

think I got $1100.

Mr. ROSE: I think il i# only fair o the Courl

to say

| we think we hava iieeiniuuL to show that 1in suoh & oape the
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velue of improved property ie insdmiseible.

to or11 this o the Cour$
to the Ceourt o nake thip
Jeotion 18 overruled snd

The COURDT: That mi

but here is n peculisr slizbte

118

I simply want
'a attention, I think it is fair
sltotement. We unierstand our ob-
we wilah Vo ressrve on exception.

bt De insdmisslilble in meny csses,

of effeire. This property 1s

not in the msrket end this velus ues to be gotten at in some

other way.

I gonnot sza any other v

by getting st the value
dugting the improvement
Mr, RO E:

to our view of it 2nd m%]

gerve cur excaplion,

&y

LALL thet prjparty wes impro ved before ihe fire.

ol teetinz: the wvalus of it exgept
of adjolning properties snd de-

and 80 Oll.
I pimply jwanl bto c¢all the Court's ettention

6 Lhls etatement, snd we will re-

The COURT: 1 unt]erfﬁa.nﬂ , eund I think it is your duty

to do eo, bat I think this cese is a different ocmse.

G. (Mr. Leachhelmer)

lerger lob?

(Objaetion uede, objecticn overrnled and exception

noted).

What insurance did you get on the
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. John J. Feldy —

A. I ceanot tell youo thet now., I would heve to ref x
to my btooks.

8. I will eak jyou to r@lex to your books sud toll us
tomorrow morning.

£, 1 will do thet with| pleasure,

s Arﬂ. you femiller with this fmith wherf lof, number
721 Smith whexf, have jow secan theb?

A, Only owning 843, it must be =bout E0 houses from

there, eccording to lhe numbers. It would be about 10

houges shove ma,

e Yon Imow tbe loosbl
due know the gsnersl

<. "het in your Juigme

Mr. BaYAR:

o of the lot?7
locetion, yes.

nt 4 tha velue of thst 1lot?

4
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The COURT: Agk him how familiar he is with the prorerty?
Qs (Mr. Lauchelmer) Vi, Blake tustified us a property
owner, fkmk not 58 a real esstate expert this murning.
How long have vou been familiar with proverty there?
A About twentiy years.
Q. How long have you pwned properiy?

A. At that time about| two years before the fire.

Qs Do rou feel colpetent Lo expreass an opinion as {to
the value of property on fmith's wharf?

A. Well, just as much|/as any ordinary person, I would
imagine, familiar with t It location.

The MURT: I think he is competent.

¥r, BRYAH: We withdraw our objeection.

Q. (¥r. Laucheimer) What in your epinion is the fair
market value of the lot Hjam‘hur 221 Smith*'s wharf without
improvemnta?

A. I think the valuartf it, not having railroad fan-ili

ties back of Smith's wharf, 1t would be worth about $130

or #1365, the full value f‘iar 1te
Qs That much a front foot?
A, Yesn. I did n't get that for mine.
CROSS 'INATION

By Mr. Roae.
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Q. If my figuring is porvect thut would make about
$35400. |

A. TWhatever it is.

The COURT: Do vou admit that?

Mr, POE. Yes, sir.

0. (¥r’ Rosn) You have heard the tostimony that the
representative of Vlelschmann and Comrany gave. He looked
a8 if he would a man who yould take care of himself, and
he testified ithat he paid|§5,000 for a similar lot a
couple of doors away?

A. I don't know what he paid for it.

0. Yuu. wer< not in court thies morning?

A. No.

Qe Then you 4id not consider that faet im glving your
.atinate?

A, Well, he might have wanted it pretty bad.

Q.1f he said he did n't need it pretty bad what would you

aay?
A. Well, he might kncﬁ hie business, I don't know, but
I think he paid too much an it.
Q. The fact that he psid $5000 there would not influence
your judgment?
A. I don't know what thelr ability is, in purchasing
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i [l P

real estate we all make n*ata.ku somelimes .

Q. And you sometimes make mistakes in making estimates?

‘s Yen, sir,

Qe Tull Iiny b€ o man that thivks on the whole you had

better not buy real csiat
A. I know plenty of m
value buecause they want 1
done that myself.
e Well, there is not
vacant lot here on Smitht
other lot?

Ae I don't know what
|

# unless you can buy it cheap?
¢n who pay mere than the real

L for a specinl purpose, and I have

any speclal purposgse that makes ay

8 wharf waorth much more than any

tra t man wanted 1t for.

0« Just to pul = warelouse on it, he said, to carry

on his business.
A I cannot judge abo
. You say the fact t

ence your judgment?

A I have a great deg

ut that.

hat he did that would not influ=-

1 of respect for any man'a judg-

ment.

|
Q. Then does il not :r

uggest to vyou that 1 £ a fairly

wideawake businsss councern wanbed Lo buy a ,let there and

was willing to pay DOUO

low astimate on this proyg

for it, you were putting rather

erty in savdnsg that $5500ies the
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| dniEs E. WILKINSON,
SHORTHAND REFPORTER,

| BALTIMORE, MD. Jolhin 7. Welly.

highest pricec that ought o be paid for it?

A. No, T cannoct see wiy hecanpe a man ay? a zood price

for it that 1t should influenca mm.

. (Tealimony of witnsb3 concluded).,

| Whereupon =--
i CLEVILAND ®, MANHING,

1
i| a witneas produced in hehalf of the defendants, having been
| |
‘ Flrav duly sworuy; wap exXepined and teptifled aw Tollows:

DIRECT | EXaAMINATION
By ¥r. Laughoimer.
| Q. You ‘are tha agant fler "5, Chasrlag J. Bunuparte?

7 I am.

.15 I hava.

i Qs You have clarge of (:iAa real estatef
|
|

I Ge Fr., Bonavasrie owned a 1ot on Swith's wieal shich he
:| acld to the ¥leischmann Comuvany. Are vou familiar with

I| that?

‘ Al Yasy,
|

Q. How was that lot improved bufors 17w fire?

| ¥r, BEYAN: Thr phj'eet L Hllab.
|i (Ubjeetion overruled and exceptlon noted).

A. It wac a thiee-story warc)ouge, thr-ses or four stories,

I think it was three full stories and an attie.

-
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Q. (Mr. Laucheimer) Vgre those improvements destroyed by

fire?

Al They were.,

0. That Inesurasice wm‘- collegted by you for Nr. Bona=
jarte?

Yr. BRYAN: We ob,)ect to that.

The MURT: Objuection overrulud.

Er. BEYAN: Ve nute aA exceplion

‘e §5200 was collected.

Q. There has been tegtimony to-day hare in reference
to the aele made by Mr. i]unapa.rte of the lut on Spear's
wharf to the Baltimore and Ohic Rallroad. Can you tell us

when that gssle was made’

A. It was nade in Felbiruvary, 1903, I think.

Q. Was that wi lumprovied or an unlmproved 1lot?

A. It was an improved lot, iumproved with s four-story
warehouse .,

@. What were the dimepsiocns of that lot, if you recall?

A. I should fhink the lot waz 26 to 30 feet )ooim fromt,
by the depth, whalever it| e there on Spsar's wharf, te
Patterson street.

Q. What was the price at which the B. and O. Railroad

bought the lot?
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| Mr, BRYAN: We object Lu that.
(Objection urarjuled and exception noted).
A, They paid $ll.0ﬂﬁ‘rur it.
Q. (Mr. Laucheimer)Were the improveucnis destroyed by
the fire? |
A. They wers.
- Q. What insurance golleoted?
l (Objection; J
i (Objection overruled and exceptivn noted).
A, ‘That I could not state.

| The COURT: Wnat was the purchase prige?

| The WITNESS:  $11,000.

| Mr. BRYAN : He said ?ﬂm did not kaow what the insurance

| wae. |

Qe (Mr, LH.ILBHELIEE:"}' Wiat were tiose improvemsents

| worth at the times they rlur& guold to the D. and Q.7

i (Objeetion, abj]utlun overruled and exception noted).

A. All that I could answer to tlial was that we sold the

entire properiy Lo the
|

B. and 0.,warchouse and gm undefor
$11,000.
Q. You =ay the imp#ovgmﬂnua vere a four-=story substan-

| tial building? |
' |

Ae Yes.




| They offered ¥r. Bonapart

JAMES E. WILRINSON,
SHOATHANMD REPORTER,
BalLTimoRE, MD.

By Mr. HRose.
Q. You testified thise

stories aud an sbble hlghR

s YTen.

e Hag that lot teen

know of ¥

A. It has.

nilerpland Py Mannig.

CROS5 BXAMINATION

0. What price did ¥r. Bonaparte get for 1it?

Ao $GON0.

Fleisch mann warshouse was three

rold glnee the fire, that yvou

Qe It is & lot 24 Ted: and some inches fromt, is 1t

Aa Yee air.

-

(« Do you k¥now whethdr or not that was a Tair price?

A I conslderad it a

| and then they cam2 up %o [55000 and he aceented it.

Thereupon at 2:85 p.

to=morrow morning, Neveni

ETnatiTnny of witneas goncluded).

very fTelr price for the lot .

e 34000 for it and he declined 1%,

., the Court adjourned until

er 10, 1905, at ten o'clock.
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| JAMES E. WILKINSON,
SHOARTHAND REPORTER,
‘ BALTIMORE, MD.

Baltimo

Prosent , the counssl

Whereupon =—-—-

JOIUN J.

{(JOHD LAY

re, laryland, ¥riday, Tovectber 11,1905

The Court web ot 19 glelock & .

for Lthe respsctive parties.

FALLY,

# witness herevofore proaucyd and sworn .in behalf of the

defendanis, was recalled for further aramination,

DIREOT HEANMINALLION

Ly Mr. Lauclieimer .

| that wwount was?

A, Yes, sir.

The Z20URT: L werrule

| Q. \Vhen you were on the stand yesterday you did not
recall the atwount of insurance you received frorw the im-

provemants on the larger lot. Can you tell us know what

¥r, ROSN: 0f course wd object to that.

the objeetion.

Mr. ROGHE: e note an ixcanuiun.

0. (Mr. Lauchelmer)
A. $2000.

I
| Mr. LAUCHEIMER: That 4

Tell us the amount?

g all.

(Witness excused).
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Whereupon ===
ALFRED D, BERVARD,
a witness produced in behalf of the defendants, having
been first duly sworn wad exanined and testified as fol-
lows:~-
DIRKCT BXAMINATION.
By Mr. Laucheimer.

Q. What is your cocupation?

A. I am a member of the bar and deal in real estate.
have Leen a member of thd bar for sixteen years and have
been dealing in real estate for twenty years in Baltimore
City and the suburbs. ] was one of the real estate
experts appointed by th1 Burnt District Commission to
value the properiy required by the city in the duck dis-
trict. I have been for the past year reviewing assess-
ments in the elty and pri{nnipn.ll;r in the business distriot
of the olty, for the Appeal Tax Court.

0. Give the Jjury some idea of your operations in real
estate before rvou were employed by the Burnt District Com-
mission.

A. My operations in real estate in Baltlimore city
amount in the past tweniy years to about ten million dol-

lars, and since the fire our individual operations outside
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of the work done in the burni district, or outside sales
which the effice made to the Burmt District Commission,
amount to about one and a quarter million dollars, nearly
two million dollars, up to the present time, since the fire,

Q. You nere employed by the Burnt Distriet Commission
to value ail dock property?

A. I was. |

Q. Will you tell us the scope af your employment?

A. I was employed 1nithﬂ latter part of June, I think,
1904, and in connection Tith ¥r. Walter Payne and Mr. Prank
Caughy . We were glven a4 flxed compensation and told to
put a value on all the property resulred by the city in
that dock district, and to get the report up and submit it
to the Burnt Distriect Coxmission. We got that report up
about the middie of August, I think. We worked on it for

about six weeks, and & number of nights we worked until

midnight to get it up. o you want to know the method we
used? |

q. Yee, tell ws how you informed yourselves as to
values. |

A. Ve secured the services of ¥Mr. Norman. He gave us
& report of all the sales in the doock distriet made since

1880, for twenty-four J+nrn, and we subsequently verified



SHORTHAND REPGATER,

|
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‘ JAMES E. WILKINSON,

| eagh of those sales. Wt took all the information we could
get in the way of leases, rents, and all inforration we
could absorb from the different people that came in from
time to time in the Burnt District Commission to negotiate
for lots, and we Tixed the value from those sales and from
our personal experience, and put our figures together; and

where we differed we came tugether, and some places

where we were too far apart we submitted our individual
opinions to the Burnt Distriet Commission.

Q. You are, then, fawllier with this lot, Humber 221
Smith's wharf?

A. Yes, I know the lot very well.

Qe What, 4a your opinion, is the fair market value of
that lot to-day?

Mr. ROSE: Now, may it please the Court, we object to
that testimony because the witnesas has said that he has been
influenced in informing himself by the bargains made by in-
dividuals with the Burnt Distriet Commission, He says he
has watched them all and they have influenced his judg-

ment a8 to values. As the law is quite Tirmly establish-
ed timt the bargains pade Ly the Burnt District Commission,

in connection with this transaction, are not admissible in
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evidence, the opinion of a witnesa based in whole or in
part on thosao tranllutionr would ccrtainly not be admissi-
ble.

The WITNESS: If the fourt «will allow me --=-

Mr. BEYAT : Mon® 4 arou |largme 1.

Phi WITHESS: I wanled Lo mase w 6levonent.

The OOUHE Lt him 1n1?.1-re his statem=nt.

The WITNESS: I cartu*nly did not want the jury to in-
for that I have formed LT:/ opinlon from any bargaim the
Bwnt District Commissio)p mude in connsctbion with this
dock property, becau#e ne barraine had been made ---

¥r. BROBE: Ent vou said vy listened to all that was
sald. The stenoprapher can read whal you Luutified to.

The WITVEES: From iniorsacion, I saild, I got from
paople that cams in.

The COURT: Ownuers of [property?

The WITHESS: Yes, soye of them told us lhe rentals they
got for nroperiy. Wa parsonally did not negotiate with
them.

The COURT: I overrulg the objectlcn

Hr. BEYAN: Ve Lale an exezptlon, your liuoor.
The WIITMNESS: e walu the lot at ---

Mr. BRYAW: It is only falr to call to the Court's atten-
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tion, taking the -1tn-l14 firs. statement and his sptatement
a8 it has now been modified Ly what he last said, $o the
Tact that we now have it that hie opinion is not Tormed
from experience but what he gotu while these proceedings
ware soing on., That dves not gualify an expert.

The COURT: e say® ¢ hao informed hiuwself in every
possible way, by his exparience with traneactions in that
vroperty in the last Lwenty-five years, and then he said
that he got the rentals fo far &8 he could ascertain them,
and he also says that his mind wes informed by statements
of people who came in in regard te their own property, or
repraeganting others, |

Mr. BRYAN: The only thing I vanted to do waus {0 resjpect-
fully eall your Honor's gttention to the fact that those
things are he.rsay, so it will be no surprise to the city
if the question iz asked to be reviewed.

The COURT: Proceed.

The WITNESS: I valued the lot at $115 a foot, and 1
based the valuation on five sales, three of which sales I

personally made, the trqnaanti.an going through our offige,
and I seeing the money pnﬂu. The other two sales were feg=-
tified to in this part cular case. Those five sales are

Number 211 Smith'a wharf =--
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Mr. BRYAN: Is that one you made yourself?

The WIINESS: Ho, that ws testified to in this ocase.

Mr. BRY M : Then the witness must know that that is
hearsay. The jury can judge of that teslimony. This wit-
ness is a member of the bar and he knows that thls is hear-
Bay . The Jury do not want his opinion.

The COURL: I do not eee why you should accuse him.

If it is not admissible that is sufficient. What 1is the
objection?

Mr. BRYAHN: That it is the baldest sort of hearsay.

He is telling now what other witnesses have said during
this trial. e has no right to give any sales except those
of his own personal knowledge, on diresct examination.

The COURT: One of thope sales is the sale you gave in
evidence?

Mr. BRYAN: 80 he says; but Lhe jury can tell about
that. He cannol testify to that.

The COURT : It 8¢ em8 Lo me he can assume that to be an
actual sale.

Mr. BRYAN: We are not vouching for him in any way.

The CCGURT: But he is giving the bagis of his judgment,

why he thinks the price he names is a falr price.
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¥r. BRYAN: But even an expert witness cannot say that
he formed his opinion adme months age from what some
other witneas was roing ﬁ“ gay here. Even the city's
witnesses cannot go that far.

The CCIRL: I 40 not “Ynow that this witness does say

The WITNE S: I had tlie sale at Lthe bLiuwe we made this

that.

computation, I got it from the recerds. I zot both of
thess sales from the reu!rdﬁ. I merely state that I tock
it from the testlimony in |[this cuse simply to glve the Jjury
the certalniy that the rgcord would fall to disclose,
(Furtier discussion followed).
The COURT: Youw can give those you know of your own knowl=

edge first. ‘

The WITNESS: 301 Suith's whart. That is the sale to

~_John Kelly. The prop gty ===

Mr. BRYN: I8 Lthat one you know of your own knowledge?

The WITHESS: Yeam. The leasehold interest was sold for
$100 subject to a §204 round rent, and the ground rent was
subsequently bought for #PEDO, making atout $2600 for the
whole eale in fee.

Q. (Mr. Laucheimer)  What were the dimensions of that

|
lot?
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A. 25 by 65, and il wia® on the corner of an slley ten

feet wide, the corner of g private elley. And Kelly and

Boyd asquired 243 Smith's

Eﬁ"hﬂ]"f’ which w8 on ths other

side of that 10 foot alley, for 800, asubject to a ground

rent, of {96.

Both of thpse propriies were improved; the

301 Smith'e wharf property had &« pretty good old warehouse

on it, and 243 Smith's wharf had a warehous: that aid n't

amount to much --- cne ¢f the walle, I believe, was con-

derned at the time they bought it. Deducting §1500 for

the construgction on Number 301 glves you a land value of

~__ %60 a foot.

Putting in the ground rent at 5 per cent

on Number 243 Smith's wharf gives you a land value of $100

a foot. Then there is ﬁﬂ&, 314, Spear'se wharf, which is

across the water from the Smith's wharf property. That

was a lot 90 feet Ly 104 feet. It was pold to the National

Building Supply Commany Wy Howland, trustee, for $17,500;

and the construetion account on that ---

Mr, BRYAN:

The WITHESG:

You were not asked about that.
2oLy
I was Lq ghlve you the goustructivn account

in order to reach the land value.

How doese the witness know «hat the construo=

tion account was ---

The WITNESS:

I have

ean

the construetion mceount =w=
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The OOURT:

The WITNESE:

MAfred D. Bernard.

Ha means L‘l! buildings.

Yes, th? cost of construetion.

136

Yr. ROSE: He getn thL copt of the bulldinrs by the con=

strvetion account of & egneern. The proper way to do

te produce Lhe couetrielion account.

Tha CQURT:

I Lthink there is a misapprehension.

The WITNESS: Yes, I mean the value of the building

on the lot at

Mr. ROSE:

|
the time tney boughs 1t.

How do you get at it?

The WITHESS: ¥rom personal observation.

Mr. ROSE: What do 3uu%mu-n by constructicn nuununt?

There is a technical meaning ---

The WITVEOS:
of a constriol
Mr. ROSE:
The COURT:

The WITNESS:

is

I ‘ake ﬁ; theordinary meaning is the cost

lon that gues on a lot of ground.
Accord ing o their buoks.

What did you mean, NMr. Bernard?

[ uw2an to say the value of the building

at the time they buught it.

Mr. BRYAN:

That is what I underatccd, I did not under-

ptand 1t the way my hrnthbr, Mr, Rure, understood 1t.

But

before that he must sahow that e has some qualifications

besidea a will

The COURT:

iugness %o ?nclpt sltatenents.

Let him show what knowledge he bases his
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. estimate of values on. _ |
¥r. BRYAN: He ecan put |his knowledge in first, hefore he
| glves the price.
Ihe COURT: ¥r. Bernard is obviously u man who has pro-
| Tesslomally femiliarized himself with values of land and
| improvements in this particular district.
Fr. BRYN: That is whab lhe tells us, but I would like
to k¥now the source of his| Imovledge.

¥r. ROSE: We: note an proeption.

¥r, BRYAN: His Honor las not ruled on it yet.
Mr. ROSE: I thought he had.
The M URT: You -::hjutf to Mis giving any values?

Mr. BRYAN: Tntil he ﬂfhcnva a knowladge of the buildings.

The COURT: Tl@ does not have tuv be a bullder to know
that . You muy ask him gome guestions to ascertain whether
he is qualified.

' "r, ROBE: And in addillon, your Honor understands

| that we vbject to all l:ﬂfjl.'.I_L-lilﬂ'E a8 Lo the vulue of luprove=-

| ments on another lot of fround, excent the one invelved

| in this controversy, and| your Honor has ruled on that, of
| pourse, and we simply wat to note the excepiion.
Fr. BRYAN: And alao q'm exception as to all sales of

- the value of improvements.
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Q. (kir. Bryan) Are you a builder?

A No, but I have ;mrfaanal].y superintended the construg=-
tion of a nunber of 'nuiluiiinga.

e Woat sort of buildingse weie they?

A. I just finished a1 apartment house that cost
$30,000.

s Waere was 1it.

A. On St. Paul ;ir.reeui.

Q. Whereabouta? That is a long street.

A. Nuwbher 1720.

Q. Did you ever bulld a warchoupe?

A. I have never hui.lfr a warehouse poersonally, no.

G, pid you sver have ianythirlg o do wlith building a
warehouse except in the amploy of the clty?

A, Yes.

Q. Where? ‘

A We have rapresunt*d during our professional career
a nplf dogen of tlhe 1eu.ding builders,

Q. That is not what 1 asked you. I asked you where
you built or superintended a warehouse.

A. I told you I had not built any.

e Where have you supurintended one or had anything to
do with one?
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|
I
|
I
|
! A, I have had, in a prufesslonal wuy, dealings with a

| hundred warehouses. ‘

Q. Name one, pleass. |

|
A. Well, I am now intrruutad in the Law Building.

; They are making a loan of| 5,125,000 on the Law Bulilding.
Q. Pleusas tell us whta?;har you smant the jury Lo under-
I stand you had anything tp do with the consiruction ef the
ii Law Duilding?
H A. I have not, but I want the jury to understgnd that
|| the plans and speclficatipng of the Law Building, the
builder, and the aharaﬂtu+ of conatruction, were all sub-
mitted to me, and we pusspd on them in connectivn with two
other mentleman who were bullders.
q. D you wani Lhe Jury to undsrstmnd you think the
i Law Building is a warehoupo?
| AL No.
Q. Do you think there 18 a similarity, or that it throws
| any light on the lncrease in the vendable value of prﬂpar;
by down on Lhe wharl wien! you go into e matter of the Law
Building?
| A Ho. Tet me give jjou anather ===
! The COURT: He 1s speuking in a general way now of the

~ value of buildings and what he knows about the value of
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improvements.

The WITNE 85: Right after the fire we ---

0. (Mr, BRYAN) What do you mean by “we®?

A. The office of Hobart Bernard and Sons, of whieh I
an a member. We made a loan of $560,000 on a warehouse on
the east side of Concord street, west side of Falls avenue,
just north of Pratt street, known as the MoCormick ware-
house.

Q. Did you atiend to that or your father?

A. I attended to it. | The plans and specifications
and the name of the huil-:l?r and everything were submitted
to us, and in connection with two other gentlemen I went
over them personally and d[pprwad them. And the Broadbent
and David warehouse i8 a large warehouse, that cor ers scme
thirty thousand square feat of land, at the corner of

President street and Allce Anna sireet and Falls Avenue.

w ¢ made a loan of 550'000@, and persunally I went over

the plans in connection with some other gentlemen. \.[]
have been counsel for huild?lerl and building supply pecple
during all the course of nuir career, and in addition to that

I have made a special study| of the computation of buildings

by the cublec foot, and I hnTa informed myself of the prices
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of labor and building matierials, ond I believe I am compe~
Lent to pasg 10 o general way on the vulue of a4 warehouse
cr any other kind of a iidlding, vr the cost of colstiwg=
Lion.
i But youw have nevef h«l anything Lo do —=e
A (Interrupting) I |uever parsonglly superintended a
wuroshouse ar personally Bullt a warehouse.

0. And rou nuver Had|anything Lo do with bullding a

wirehonsa In that nelgh oritood?

4, Exgent in so far gp I have related. There are wwWo
larpe warehouges wibthin gquarter of a mlle, or half a
mile, at least, of that district.

i, Do you went the jhry Lo undersiend that you really
helleve that because one| bullding is within alf a mile of
another in the clty it throws any light on that oiher bulld-
ing?

A Ho, but I want thie jury wo uaderswand that the cust
of constrmetion of A warehouse in one sec.lun of the city
is probably similar to the cust of emnabruectlion of a ware=
houge in another sastion,

L. Do you want the jury to understand that the purpose
of our finding out walug here is to find ocut how muech 1t

gost to build warehouses rather than finding out how much
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lmprovewants on eartain jjroperty add Lo the salable value

of the property =-=-=

Mr, LAUCHEIMER:  Your [Honor, does nut your lionor think
that the witness has = .t-drblished nis canpetency?

The CQURY: I think 39.

¥r. LAUCHEIMER: Proceed.

Mr. BRYAN: We note sT exgeption.

The COURT: Yes.

The WITUESS: I was dedicting ---

The COURT: fon were I;n&a&ing of itne Spear's wharf

plﬁrnpﬂr'ty. B

The WITHESS: Yes. ‘

Mr, BRYAN: Lot the city ask you & guestion, BO we can
get 1t clean cut and have our exception.

]. (Mr. Laueheimer) What in your opinion is the falr
market value of the 1ot pff ground 304 and 308 Spear's wharf,
without the :lm:l:ruvam&nts_

A. 585 a front foot at the time it was bought in 1896.
Property 1s wort' a good deal more now.

Mre. BRYAN: We ask your Hunor wo sitrike what out be-

cause it is too remnte.

The COURT: I think it is admissible.

Mr. BRYAN: Ve note au exception.
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The COURL: The jury of courde will determine what
weight is to he-givan to ht.

The WITNESS: Those wurp Lhe three sales I made personal-
1y.

0. (¥r. Laucheimer) Give us the fair value at the
time ——-

The COURT: What vou hLv- asked him is the value of the
land, making a suitable ;glawnﬂcu for the value of the
buildings on it?

Mr LAUCHEIVER: Yes, [sir.

The WITNKSS5: In addition to those three sales wa used
the two other psales, tha.t]' ig the Ylc¢ ischmann pale =--

Mr BRYAN : The Court told you to siate thoss of your
omn knowledge.

The WITHNISS: I have :afnne 80,

Mr. BEYAN: The Fleimglunann sale we know about, there
ean be no doubt about th*t, but we do not want the witness
to state that from heu.rndly*

(Discussion fdllowed).

The COURT: At the time when you made up your estimate
of value of this lot had you heard of the Fleischmann sale

The WITNESS: Yes, of the two Fleischmann sales.

The COURT: I think he can testify.
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parte shows the lani

other
Those five sales gave me

The COUR::
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He note an
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axcoption.
Fleischmann sale from ¥r, Bona=

1 velue of 208 a foot and the

|
one 125 a foot, afiter deduciing the rround rents.

an averae =--

PDo rou mqu the sround rentsour the fmprove-

meniE? You aald the pround rents.

The WITNESS:

waarf wud a leasdhold prdperiy.

leassiold and the rent

me $676, #hicl L divided

Yes, Biq, the ground rents.

wa 53753,

211 Smith's
ey puld $2500 for the
Those I"lve exles ZAVE

by iive, which pave me §$115, which

Was the ratio of tnose five sales --=- taking the two

Fleischuan sales, she ﬂp&nr's wharf sale and Lhne fwo

Smith's wharf sales, of ;hich I hed aetual “neowledge.

J

s (1r.

ben If you had cunlfined j
Ifhat 18 a

Mr. BRYAN:

Tauchsimer) | Vhat valuation would you have got=

rourgelf to the thiree salas?

mere matter of gomputation for the

Jury.

Mr. LAUCHEIR KR :

The COURL : He can do
A. $81.67.
Q. (¥r. Laucheimsr)

Balea?

Gann?t he do 1%7

it,

Excluding the two Fleischnann
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A. Yes, sir.

Q. Has proper.y in the dogk district enhanced in walue
since the fire? I

A. That would be very hard to say, lMir Laucheimer,
for the simple reason that almost immediately after the
fire the passage of this ordinance practieally put this
dock district out of the market. There has been, I think
since 1897 a stiffening of rents down there, and you might
Bay that thnere has veen qla. gradual enliancument of values
gince that time, and I uhppone it would be reasonable, and
certainly liberal, to aspume that if the conditions had
not been as they have been, that is if the dock ordinance
had not been passed, that the dock district would have
shovn relatively the same increase in value Lhat property
north and west of it ]Lﬂ.ﬂi ahown . That would be a mtter
of speculsilion. There Lri sowe parts of Lhe property
north of Pratt street opposite the dock district that
showed very marked advaﬁunu. In some instances there have
been advances of as much as 100 per cent; in other in=-
stances there have not heen any .dvances at all, I think
gsome property around GaJ and South and Prederick streets
has deteriorated rather than increased in value since the

fire.
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Q. What is a fair rate of capitalization of rents on
wa.rehouse prapnr?y in nran to secure some information as
to the wvaluc ﬂfﬁi:nd and improvementa?

&k, Vell, there are a great many things to take into
considerat ion ==~ the chTTaﬁter of the tenancy, the dura-
ticn of the tsnancy, the purnose for which the warehouse
is used und bhﬂ-chnruﬂLaT of the wareiwuiss, The uaverage
watghouse computaltison in | Beltimore city is 10 rer cent
groas, Thers 18 a beitzr element of warchouse property
that 18 reated on elght Lﬂﬂ ten; that is, cight per cent
for land and ten por cent for improvements; and the high-
esat frice.;f warchouse property =-- and I know very few
that are rented at that %ent ——= gives elght per cent
gross all the way through, land and lmprovements. That
is for new warehouse prmperty on long term lesse in the
better warehouse diutriqt, where there im an element of in-
crease in value in the land that the owner taokes into
consideration when he 1% making the leuse.

munf‘ EXRIINATI W

E¥ ¥r Ronrod
3. A8 I understand 4%, you are omployed by the Burnt
Distriet Cemmission (o assist in giving them data upon

which ihey make up the valuatlons of this properiy. Ia
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A. Practically true, yes, though =~-=-
Q- I mant it to be entircly true ---
A. They asked me in comnecbion with Mr_ Caughy and ¥r.

Payne to get up a rerort ghowing our valuea of property

in the dock district. N{w, in most instances they affirmed ===

The COURT:  They adopted them?

The WILNESS: Yem; but|) in acme instanges we were not
together, we diffcred.

The (U +1': The values were different?

The WITHESS: Yes, where the experisdiffered in the
values of property, and tﬁen the commission exercised some
discretion and in some instances they added them together
and divided thex by two, ind in other lnotances they gave
the high wvalue, and in other instances they zave the low
value.

Q. [lir. Rose) But where you three experts -~==

A. (Interrupting '"iere wse wireed the Burnt Distriet
Commission adopted our figures.

sir. ROSE: That is rntﬁ-r inta}uating public informa-
tion. As I understand it, them, the Burnt District Com-
mission was not Mr. Bn.nn:, ¥r. Groham and the other gentle-
men who comprise that board, but as a matter of fact con-

sisted of J)r, Bernard, Mr. Caughy and Mr_, Payne, for all
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mwactical purposes?

A, I would not 1like to atale that.

The COURT: He has stated the facts.

Q. (Mr. Jlose) And it also appears that you are now
testifying in defcnse of jour own work?

A. Yes, I am testifying in defense of my-own work.

Q. It also appears that you have been not only sitting
here in court walting to Be called but you have been get=-
ting up and making sugp;aatlluns a8 to the examination of wit-
neases, and otherwise asslsting 1n the conduot of the case?

¥r. POB: We objeect to that.

(Mr. Poe add-essed the Court in support of the
admiseion of the guestlon and answer therese).

The COURT : I do think that he has frankly stated
exactly what his relations to the case are, and it is for
the jury to wedgh his testimony. Of course all this is
after the event; at the time when he made the estimate
that he is now testifying to nuone of these questions arose.

¥r. RO : Does vour Honor rule that I cannot ask him
whether while in court here he has been engaged in assist-
ing the counsel by making suggestions?

The COURT: You can ask him that.

Q. (Mr. Rose) Have you not then during the course of
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his trial making suggestions from time to time to the
counsel for the city as ﬁu questions to be asled witnesses
on cross examination and other matter of that character?

A Occasionally, ves,

Q. In other words, except for arguing the case or
actually examining witnesses yvou have been actually par=
ticipating in the trj;a.]. of this case.

A, I would not say that.

The QOQURT: Thut is a conéluslon.

Mr. ROSE: Let him explain it 1f it is not.

Mr. LAUCHEIME f: We have no objeetion, we want the jury
to have all information josaible.

The WITNESS: At the time we made the valuation of

_ these lots the question of defending our valuatione in

gourt had not arisen, naturally; we did not know whether

any cases were going to be appealed or whether all of them

"might not be appealed, or what cases might be appealed;

but the law department of Lhe eity employed us to defend
these uanampta and come into court n.nl testify as ex-
pert witnesses. And in addition to that they employed us
to render them such assistance as we could. I do not
pretend for a moment that ¥r. Poe or Mr. Laucheimer would

follow suggestions that I make, but still I have occasionall,/
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made suggestioms. I do no! conslder I am an assistant
ceonsel in the cuse at nrl.

¥r. ROSE: All right. How, Jir. Bernard, you want to
do in this case exact anF falr justice, do you not?

A. No,we want to do Furhhcr than that, we want to be
liberal.

Q. Is it true or not that youwr father-in-law was on
the last jury and that you knew it and did not disclose it
to any of us?

A, That 1is true. I disclosed 1t to Mr, Poe, that one

of the members of the Jury was my father-in=law.

0, But it was not diesclored bto us in point of fact?
R If the yuestiun Has come Lo w guesiion of an imputa=-

tion on the veracity of |y father-in-law or myself I would

resent it. I want to gay that ny father-.n-law is as
respe ctable a man as -man that ever sat on e jury in
the city of Baltimore, and the suggestion that my father-
in-law would be biassed|in favor of the side for Ihiﬂh. I
happened to be a witneas, or that T would do anything
wrong in the matter, I think, with all due respeet, is an
insult.,
Q. I have not made any comment except that you did

not think that was a matboer we would want to know. We
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would differ from you theLT'e, that 1=z all. Has any part

of your employment heen 1

for cmd mnation?
A. Yes, sir.

0. How much?

or railroads in valuing property

A. 0, a number of companiesa. I have been employed

by the Western Maryland,

dozen, I suprosa.

the Baltimore and Ohioe, a half

s Well, how often have you been employed by property

owners on theée otlier slde

A

roads =---

in condemnstion vroceedings?

Ao You mean in condegnation rroceedings where the rall=-

. Yes, how often in {he last five yoars have you been

employed by any individudl or corporation whuse property

was being condenned? |

A I would not like o szay the mumber of times.

Q. You have been souglines, havrc you, in the last

five vears?

A. 0, yes, I have made reports and I have tentifiﬁ., I

suppose, altogether may he as many as a dozen cases, not &

great many . i do not consider myself a& professional ex-

pert at all.

Q. For the property ¢owners you have teatified a domen
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——————

times, or approximately = dozen times, in the last five
years?
A For the projerty dmers? No, I do not shink so,
0. That was the gquestion I msked you. How many times?
A. What you want to give tn.tha Jurgy, 1f I apﬁrchunﬂ the
question, is, whetlher I Have represented tlie condeming
party or Lthe party whose |[land was belng condeuned?
| Q. That is vhat I am after.
i A. A3 a rule it has Hoen the condemming pariy, but I
“ have in sume instances rguresented the ovher side --- a few
‘ canos .
§. You have said thatl the values Iln Gay and Frederick
| streets hava daclined airjon the Tire,
A. I wean north of Piatt street, of course.
‘ Qe Are the rants lowgr down there than they were be-
| fors the fire?

The CUUAT: Wit was Ghe guestilon?

T

Nr. ROSE: (He said, a# I understand his testimony, that

i

1 certaln gections of the Hurnt district north of Pratt

| streot show deslines in Julue since the fire, and he men=
: ticned Gay and Frederick, and I think South street. Did

i you mention Jouth atreet®

A. Yes, 8ir, portions of South ptreet; South stroet
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south of German street, or really so.th of Water stireet.

Q. With that correctiion =--

Gay, Frederick amd the

lower portion of Douth spreet jrou sa)r have deercased in

value?

A. That is my Jjudrment. We roduced the asssssments

there in a great nany ingtances,

9. Iz that based on & decline il -ental valucs of

properiy sinoce thie fipre?

|
A. Yo, I rather bhinI

been huilt Lhere have ra

Q. Conslderably more|

the new properties that have

ted for mora,

have they not?

A, I would not lixe (o say how much more, bui --=-

Q. You havs not inquired into that.

A. Nol speeially, no,

kit the gharacter of the ware=

houses thal have been bullt would Juslify that inorsuse
the fact
in rent notwithslanding that the land has detaeriorated in

value.

& Fow, as uu the dogd': dlatrict, do youu net think that

there would have been u ¥
the dock district due to
old improvements, mosi of
for modern uses, Lirowling

they could be bought in J

ey coneids=:uble appreciation in

the fact of getting rid of these

witich were not very well-adapted

them into the market,

oLat

60 that
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A. Assuming that the scheme of the docks was to remain

as it formerly existed?

Q. Yes.
A. I rather think it would; I think the burning down
of the buildings would warrant the owners in improving the

land and that every imprubalint would inerease the value

of the propertr.
Q. That being your theory how is it that you give to a

sale made ten years ago -~- when did you say it wms mmsde,

the sale of the five you mentioned which was made some years agd

A 1896 .

@+ Then it was ten yc?ra ugo. You think that sale
made ten years ago --=- and by-the-way, 1895 was a period of
great commercial depressipn every where in the country?

A, Somewhat, yes. It was after the c¢crash but things
were beginning to recover properiy was Low there at that
time.

Q. Was not the situation very much, so far us dealings
of exhilaration we e cunc?rnad, like the demlings of the
fellow who had been shot three or four days before but who
was at the worst period of his depression, in 18957

A. He was beginning tb have hope that he would recover.

Q. DBut awfully depresged in feeling? Do you think it
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ism falr to give preecissl
to a sale made in 1895 a

madie since the fire, vou

¥ the seme welght in your averages,
= you d0 to ths Flelschmann sale

put them in the average and treat

sach one of them as egual, consider them on an equal basis?

A
under whieh both Bales
L1 g8

YE&GTS &g0,

the burnt district haes ix
in spite of the faet that

period of depression, and

I I tock into col

|
i1sideration the ciroumstances

re made, yos.

You dc¢ say that ygu have teken a sale made ten

in opite of tHe faeit that you rourself belleve

roved in rospeet to values and
the 1895 sale was made in a

vou say that rou give as much

welght to that 8ale ud thils Flelschmann sale?

A,

of the trie value of the

Yes, I think the ¥

aischmann sale was more in excess

property than the National Builld-

ing Supply =ale wns lepsthan its true value.

¥r. ROBE: That is all

| want Lo asx youlu, Bir.

(Testimony of witnegs concluded).
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Whe renpon ===
FRARF JJ CAUGHTY,
& witnass produced in oelaly¥ of tie defendonte, having been
first duly eworn, wes exgmined and teetiried re _ollowe:=
DI ECYT |[EXALTNAVIUN
By lMr. Lauchheimer
e©e What is your ﬂeﬂnpltian?

A, Hesl eptnte broker

<+ How long heve you followed that?

A. I have been sclively engaged in it slnce 1889,

€. Whet experience have you hed 7

A. Bought and sold all over the cily.

g. Were you employed by the burnt District Commission to
volue property in the dopk district?

A, I wes, sir.

te Eindly teoll ue whet you did umder thet employment.

A. We were employed in Junse, 1904, to wvalue all of the
dock distriet, and I thuink we took sbout six or seven weeks
to do theat work, workiug very lele al night, 1t was necessa-
ry to have it comwpleted s& scon ss possible, end & week or
aﬁ before I wenl lnto sotive work I ezhausted every poseible

mesne I could to anlighﬁ[an myeelf on veluntione in the doek

i _——-ﬁn—.—.—.ijl
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prank J. Ceughey

dietriet snd conditions mud

G
221 Smith'e wherf =t the
A. $2836.
¢. How much is thet o

A, $116 8 front foot,

rentale and sales.

What in your opinian is the falr market value of lot

prosent time?

f;‘nnt foot?

gir.

.. ALt what do you caplislize remtel in order to seoure

information st srriving +1: the velue of the lendi and ime

provenents?
A.
10 pear cent. end in some

others at eight; but it

tallze it et elght per cemf®.

In certein werehoupe dislricte wa capitelize it at

districte at ten and eight, end in
muet be very good property to cepi-
Hopkins Plsce is capitalized

on & begis of ten end eight,

CROEB
By lMr. Bryen:

. In the course of ]

EXAMINATION

our profeseionel employment you have

Pel® 4% jour duty to sif at the table, meke memorande and

o neke euggesilons to Fha lesrned counsel?

A.

upon there, snd elso to

0f course I sm ‘rying to sustein the velustion I plsced

suggest to counsel enything in ref-

arence to sslesg that any other witness may have brought out;




3

JAMES E. WILKINSGN,
SHORTHAND REFORTER,
BALTIMORE, MD. r

pnk J. Caughey

I think I em familinr with every eele on the wharf.

H.

I know you person

but you would not mind fe

and have humsn fa;‘::iltia&.

A.

Q.

Ho, sir.

And when you commit

rl];?sm heve great roepect for Tnn'

11ing the Jury thet you are humen

youreelf to & thing you eet like

I would aet or enybody elfe wonld aet and are intent om it,

and a ldttle pighesded, are you not?

A,
The
adm it
Mr.
The
Bryan.

Mr,

COURED:

I would not sdmit &

that.

hat, sir.

I think 4% is coing too far to ssk him to

BRYAN; T edmit 1! [hnut mysel f, sir.

WITHESS: You omn 8

ODRYAN: You know 1

regpactful, Ey pigheaded

The
Mr.
The
Q (kr,

ob Jeet

WITHL=S: Tnat is e

¥ enything you want to me, Lr,

did not meen to say anything dis-
I mesn perveree.

L1l right, Mr. Bryam.

BRYAN: I em testing your frame of mind, thet 1s ell.

VITHESS: I will mo
Brym) I sm not &

to. Wiat d¢ you 4

the Fleigfpmen prvoerty?

L.

I thin¥ sbout $115

E ot Ject lo enything jyou mey ask.

ping Lo ssy enything esnybody eould

iink wre the real merket vaelue of

n front foot.
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Frenk J. Csughey.

%« Do you not think L'hL falr perket value of proverty

ie nhat 1t bringe in the

A, oy I oen sxplein t
. I wish yow nwomld,
L. 1 vill cowe up ip ;
ve 1 beven't eay neigl
4, Un Cherles 'lLisel

ground rents, OCoe wee W

Poctor Reyndid's house or
The leet two eold
#r, Prepton tmd Tostor's
Reynold's sold For three
svael fie purpose, p resBs|
for his rent; he wanted

elong
thoee huuaaa‘thara oug bt

i

C. If that toe only e
."l.

that & fee simple pilece

for Liwexprexssnt,y5000
A, (dinterrupting)
ite value, snd 1 s&y ao.

Q. 1 esked yjou sboubt

for Ui

tue Fleischwan sale, then,

mex oat %
het to you wery resdily.
I wemb to #ee the stmosphere.
our nolzhborhood-=-
borho od .
. . the
and will explein sale of thrse
F

jier Doetor lweKionock's, one uuder

d vne under Mr, I'reston's hougse,

ed rnd five-eipghthe »mkxIn -=---
doHinnock "fe== pnd unier Doetor

v eent. How, why? Thare wae a

on, why Dooficr Reymoligy pald that

Fa put his houce in fee. How,
i~t 1ha grouni rents undsr all
to be three pesr oant’

wole e bion you bave for ceying

o f upimproved pro perty, that sold

plnee Lhe fire

Yo eplad me 1P s nele aid oot show

Coma
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down to thet.

A, The
setances. Fleischman own
dar to hnvé adjoining lof
and N80 & foot) wes it ny

from Mr, Boneparte ond pe

L | —— .Pﬂiﬁﬂlﬁ#iwz_

Fleigahmen = 911

160

wes madie unl. r peculisr eircum-

d the adjoinlng lot., How, in or-
te(the seles were them showing $75
ot chesper for tiem to buy & loi

i+ 200 8 front foot for it( then

an
1% would

of 2150)
money?

dapted for thelr purpose

flve them ;\:Wur ge vrluetion of thowe two lots
then to go to epme other dictrict pnd pay more

They testified here lhat lhat 1ot wse very well a-

%, BPEut &4 you rnot hepr that they counld heve cotten alﬂﬂq

nith one of them, did yoi

n not heasr kr. Goodmen sey that they

ptory warehouse, did you not know

the frir merket value of property

could have put upn 2 silx
that?
4, I 413 not heer that.
. You d¢ =sdmif thet

ie whet 1% will bring um

mr ke at ¥

A. If i% is not bough
ind lot me pey that Fled
Hanover Street

with the

smd whet an enmormoue pri

der ordinsr y circunmstences, in the

1 for some epecvific purpose, yes.

schuan sele can be well compared
opening. . verybody figures on that

oo it vought, and is it not a self-
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l"rm:lk_J_. Caughey.

evident fact, se lr. Leming testified yosterdsy, thet 1t

was tm excellent sele?

Q. ¥o,
thoroughly disinterested
fair ssle.
testimony.

A, Would it not be to

jou ere mistolien sbout thet,

lir, Lenning wee a

witness, he considered it wes a

That shows Llle bed effeet of golng on heersay

the gensral broker in DBaltimre a

gelf-evident faect that if r. Bonsperte sold anythina

it wee more then 1t wes
Q.

made im your Geslimony?
A,
Q. You sre willing to

and Impertislity of your

ebou
ms}:a‘,d tie Deoretery of
a good many Lhinge?

A, Wlien

In thie weyy.
wey of resl estate the wi
the eversge broker that
would not sell 1it.

Q.

pro party here, would jyou

7
\Iﬂrth.
Ie that ee soecurate re any uvlher stetement you have

That 4e very accurste, sir,

let the jury judge of the fairnees

testimony by thet statement you

the Hevy---with whom I differ om

dre Bounaparts wells anything 1o the

sry Lmot of uim selling 1t shows tio

it 48 more then it is worth or he

In the same wey, if we were condehning the Fhelechman

tell the jury thet you would think
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Fran¥ J. Csughey.

the city ought to zive tHem less than $56000 for it7

L, T earteinly would.

lr. BRYAN:; I I do not|vent to ek any mome gusetions.

The WLITLZASE: He voughi it on e speculnrtive ---

e, DRIAN: DLotbing IllO]Lﬂ.

(Yestimony of witnees concluded)

Whe reupo---
Ticles J, | LINDSAY,

a witness produced in behalfl of the defendante, having been

first duly sworm, wes expuined and testifled =& follows:-

DIRECT EXtuTHATION
By Mr. lauchhelmer:

Q. Whet 18 your sciupption?

L, Hanl eebsle businejea, in the firwm of feorge

& Jons.

. How long heve you [heen in thet business?

A. Yventy odd jeors.

1
.

Lindsay

Q. Whet axparience hejv?a you Eed in buying snfl selling real

eatate?

A, Our firm hws dona ¢ gooeral real estsbe business; we

have bought anl s0ld snd pennged property sud menaged estates

and & geperal roel sgtbale| businees.
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Thomss J. Lindsey.

Re Where you ever mmp]

to mlue any property fo:
4, To, Bir,
Qf 4re you femilier wi
pumbor £81°%
£, I em fowilisr with
Qs Uhet in ryour jJudgm
property today?

. I think the feir m

lcyed Ly the Bopt Dletriet Commission

+ that Commiesion?
th thie property on Emith'e wharf

#11 the projerty sround there.

the
snt ip m feir morket velue of that

prkel velue of thed property todey

vould be £125 & foot; tlpt is §3196, or $8200 in round num-

bars.

¥
L

How do you arrive

4
-

Well, that is my

L
e

in the dock distriet, ox

et thet velustion, ¥r. Iindesy’
udgment. We have hed property down

| Spesrhte wherf end I know of sales

slong in the neighborhogd sud I base it oa the gemeral condi-

tions, end my general k{mwlea,ga and the ssles.

yoal knowledge of seles im thet dis-

G, Have you mny pored
trliet?
4. Ths ome onm Epear'

wherf immelielely oppoeite, Number

204 Speer's wherf, ¢ loff 256 by 104 runming through from

Spenr's wherf to Petterpon 3treet.

Mx. ROSBE: I am not g

oing to interrupt the exeminetion of
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Thoms

B 4. Lm&“-

the witness, becsuse thire is nothbing he bes seid so far to

object to, bubt im order

long without intesrraptil

that he cen tell his story right a-

i, we wish it undsretood thet we
14

onter an exception to Ghe BﬂlﬂgAﬁ improved property. We

sggume your Honor'e rul
to note our exceptions.

Mr. WACHEE, Jr: I

l
thinks this is improved

not improved.

The WITHE3S: No.
Mr. SACERE, Jr: 1Th
out from the testimony
it wes made pfber bha p
of speculation,

The COuwlL..T: (e can

Lng, will be Ghe same pnd so0 we wish

ink lhr, Ropms ia misteken 1T he

cwoperty. I thiank this properby wss

ia gele wae the ons that wes struck

in tlie olher csge on the ground that

nesege of the doek losn sand in view

pvke it subject to exesption snd youm

cen move bo silrike 1Lt uLuL:.

2 (Mr, Lewckheimer):

A, Hey I explain why
Mr, BEYLN: Tha Conrt
A., Tha =8le wes al t1

was 25 feol Ly, 104 feqt.

froot foet. Thebt wes &

Vhen ihe wee the ssle consummeted?
bi:zct 4eg gbricken cut the othar fazy¥
knows; you sre not the Judge.
a rete of (800 & front foot. The lot
fhet gold for HB000, or f200 a8

fier the firs.
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am:umr“::':fl’::?‘iﬂr ELDM o, Lilﬂ.ﬂﬂf-

Just vecant lsnd, it wsae
Ellicott.
¢ (Mr, Brysam) Wes it

rasged?

gold by & elient of oure, Thomes F.

gold after the dock ordinance was

A, Tio, it wae sold b
The other day when L ws
end I ssdd I could not g

from the table esid the

fore the dock ordinsjce wae passed.
on the standi you esked me sbout that
ive the exsct date, and then some one

trans for took place in Junme. I thought

at the time that wes raiher late, but I could not correct it..

But the sale waes made ag
wee paesed.
Q@, Cemnot you tell up
A, To, my client was
sud I told him L was pos

pase, 1 felt positively

€., That was whem it T

A. Yea, Bir.

a matter of fact before the doek loen

the exact date?

in my office consulting me about 1it,
itive that the ordinance was going to
it wounld pasg---

g2 pending?

€. Mr. Frsnk Carey and iz, Goldeborough were telling the

reople that they ought &

A, It was before the

o vote for the docck loan.

last ordinsnce hsd been passed,

though, thet the ssfle vias made.

M¥r. BRYAN: It seeme ‘o

me, your Homor, that thet ought to
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. Zhowee Ju JATReeg

eEE Lo

be stricken out. The dabrta was oa +&ue tner 1t ought to be

paased or nol,

(Twe ther

The COURT:

Fa

discuseion followed)

I s ipnclingdd %o strike it out.

(lir. Lauchheimer addressed the Court in sup=-

port of the testimony being sdmitted).

The COURY:

If thero ame any disturbing consiferations in

regard to 8 place of property, disturbing the ESE¥ENZ normsel

veluation, I do motll thinﬂ

might think 1t would be o
erty, if it was going to

property expecting to ged

we could consider !t. One gide
benef£fit to hold m plece of prop-
be condemnsd, some people hold

more for it om eccount of con-

demnation, then they would other ise would be sble to, and

on the other hand tle owi

iiivolved in this sontrov
1 can get for it". BSo i

(Mr. Poe sddressa
the simission of the tes
Tle COURYT: I will hea

in regerd to the sale mn

88 %o whebher the Jury ogcht to consider 1t ab all.

gr might say "I do not want to be

ray and 1 would rether take what

is pot & feixr oriteriom.

the Court at length in support of
mony ) .

211l the testimony he hes to give
then I cen Judge more smboubt it

or

courge 1 do not sey to (he Jury that any essle is to be taksn
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as conclusive, but they

Thomes J. Lindsey,

are to Judge of the weight, and =

sile mada im the mpprehsnsion or sxpectation of s condemna-

tion would Emweska be o

gele which the Jjury would heve to

welgh snd they would haye to weigh a1l the olrocumstancce

comnacted with it. 1 W]

11 heer what it hea to say.

The WITHESS: Musb I bsll the rdvice ! geve to my client?

Mr, BRYAN: ©Ho, his Hpnor says, ---

The WITHESS (interrupbing!

Must I tell the ¢ircumstances?

He ceme to ue and I sdvised him in the metter.

The COURT: You cen

objected to.

on gnd tell shout it until it is

The MATHES:: Ly eclient came to my office.

1 might say

we attend to obtoer prougacty for him, bub not this pevticular

vrope rty, we did wnot etitend fto this beoruse he occupied it

himself, it wae his pldoe of Lusiness. I8 come o ves me

and enifd he hed an of fgr on Lhet property on Spear's wharf

epd I sedid to hime=—-

The COURT: You tlUink Glils is soout what date?

A. It wes efter "nlg ewergency commwittes head rocommended

coartein improvemente l(hrovaghoul Lma eity.

The COURY: Jmd the p:w dook saheme?f

The WIPHLES5: The whele thing, the emergency commlittee

recommend ed the whole thing, I esid to him,

"I do not think
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Thomee J. Lindsay.

there i any question but
8ll thet property, end w
along; 1 think the ity ¢
then any one else,
went to buy it now'.
and I want to lmow .het 3

"I would not sell it unlg

begaus

what the city is goipg to teke

vol weit untlldl the oity comes
111 we wllling to give you more

I g@oonet imesiae why eny one would

"Well) he seid, "I heve got the offer

o thliok sbhout t:heql’rinef'. 1 eaid,

s 1 got o good deal mors tham I

conpidor 1t ie worth". He swid, "Thet le exactly"--- Ho,

he seid, "Whaet do you thi
it is woxrth?"

Mr. BHRYAN:, I thiok he
thet the nagotiations we

then on, it would then 4

ok vowld be 2 good desl more than

hag gona far enough to show us
-a on. I ilic negotintions were

pand, e8 your douor haBs very prop-

erly suggested, upon wie

bhiar the msn thought he could do

better with the uanﬂamnilng power of the elty cr would do

better to sell it before

(Further ai
The CCURT:
it guite d1ffionlt to wmm

with regard to properiy

the elty took it.

geustion folloved).

The peculidy situation of thie property makes

ply intelllgently the ordinery rules

not aflected by the great variety

of eircumstsnces snd uufu.litiﬂnu that this was affected by.
Here ie & sale made quite penr,.in proximity of time to the

conjemnation, and the witness is spesking of that sale, and
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with a view of emmbling ¢
les: thsn
wne n Bale st Yenzbh end

grty or not, he nnifartel g

making the sale. 4B 1 w

Thomes J. Lindsey.

169

ha Tury to determine whether it,lf

e cyoper wrrlel yrlue of the prop-
8 to Hell what pdvice he gave and
of the proaporty, ses influenced in

4 retend ib, he was nboub to say,

that his sdviee to the ovner was thal he should not sell un-

lass he pot o fMll price.

entitled g
inta
he ouzht to po it the asoi

I think he ip

right to ﬂﬂﬁ'; whet fe lire

ethitide of Lhe guner How xde

hr, MACHEEN, Jr: 1

nange. L enppose the Ui

dinance wag copsed abont

Thot ip £ex pe for nse he has pane.

g0 thet for. I do mot fthink that

pver sation, but I thionll he has a

“lreny rrid with regerd to the

.'.1- .l

LB L

sroperty 22d e sale.

wald 1ike ve Tefer to the ardle

ty tolicditor will sgree that the or-

lprcgh 20, I refer to the ordinsnce

for the widening of the

It contained & ¢lause sta-

f:m ats.
tinp ‘e intention of the @ily Comnell o sdapt this doek

gehama. 68 coon o8

the Yosn

chounld Le vobed on. I will get

the erdinenca 11 Lhey wett it.

dr. PO

I thiak we hed lLetfer heve bhe ordinsnce, be=

csuge the firet ordinance¢ did not heve anything to do with

the dock losn, becsuse 1f was eimply = recommendetion Lo the

Burnt Disbrict Commiceio

n thet if cerfein thinge happened,
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e Thomye J. Lindspy.

if the money was voted and so on, then they wers in favor

of ocerbaiy other Liings.

e CJUIT: Thavre wab

hrd all thoss detes in i1,

e ghiBa bried here whica I think

{(Furthar discusgion followed!),

The QOURT: A11 thoss

vre. BOSE: Ve gent the

girenme bences sre considefed.

g in e redsori =8 m begis for our

ghiestion %o the testimoxy.

Tha SOUAT: I Eniok 11

migrion ashould submit n

Mr. ROSE: The iLet ol

the Court.

The COURT: And the o
Nr. BOSE: Yee, tie 0
The CuURT: Is tiere
Tdrd sayy
it.

{1 A¥r, Lauchheimer! 4

enpitaliiged for the jmrng

its velumtion?

The: COURT: You wesan

ir, LAUCHWEINCAR:

Ao ln srrivipg ol val usg

Ve will pans by

@ oubdinence reguired thst the com-

sahama tfor improvenents.

Lssenbly did Lhat, msr it please

riinance map woved the scheme?
rdipance ppproved the scheme.
e ytbinlag else you wish to ask ir.

this for the wmoment nnd return to

i whel rabe Le warehouse resl estate

e of erriving at some estirate of

the remn&?

Yeg, wir,

3 7
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69
Thomse J. lLlandeey,

with a view of ewnbling fhe tuvry to determine whether i‘b’l‘f

les! than
wis n pale 5% Jenzfh end

erty or net, ho nndarbsl 4
ooy

poking the sale. &8 1 .

* proper anrlel velue of the prop=-
e to Lell whot sdvice he pave and
af the yroporty, wee Influenced in

vt ratend 16, he was sboat to say,

that hie sdviee to the oyner was thal he should vot sell un-

lees he pot s fMll priee

1 think ho ir entitled &g
into
he oazht to po im'the oo

Fight to a.rt;r?'; whet ws lied
o

pttitde of the ovnay

W, MACGHEIN, +fr: 1 9

nanpoa, I suppoge the Ci
dinrnce wng pasosed alogt
for the widening of the
ting the intenticn of %
soheame, 68 coon on Lhe ]
4ho ordinonca 11 lLey
I tuink we

r. PO 3

oeuge tne first ordinsno
the dnck losn, hecause i

Purnt Dletzict Commipgio

fveraation, bul

vefit

That is fex o fer se he hasg gme.
g0 thet for. I o mob think that

e hre =

T - ' g 1
- ll I1 .In.I-.l

1res y o Id vwith veperd to the
horde Lhe spoperty amd L e Bale,
onld ke ge vefer o tlie ordi-

bty Colledtor will spree that the ox=-

Vptoh £, T refor to the ordinsnce

phreobs. T vonbrlped » plmse sta-
p @ily Connoill bto edapt tlhle dodk
prr thould be wvoted ons I will get
it

nd beblter have Ghe ordinsnee, be-

b i not have anything to do with

i wes oimply & recommend ation Lo the

n that AL gortein thinpe haprened,
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Tha

i, (ly. Lesuchheiumer) ¥

fe T80 mot tie councl
rile ueed in approxinetdn
it is tean per cent. Bbred
end ten par cenb. on iope
it would be ten per ocent.

very

on temd. Thea the highes

vary ovesl of pmpai*t‘;,t?mml

mes—J—Lindeey,.- - =4
OF .

iglvely to rentel weluse, but the

: velues yerics, O some property
p i through, ten per cent. oo lend

pvavento; ano on e botler claes
on iruan.'mramants and eiglt per cent
t voluntion on rantels snd on  the

'

1d e elghil per genb, sbtreight

through, elght per oentq on load nod eight pa cent. on
jinproveament s,

%+ Do you knovw when Ll agibeltion for the duehs c¢onmene-
ed?

f, Uo. You menn the 4=2tef

We Yos, about when?

A Do, but it seeuws Lp we theb Lhe emorgeney cownittes
wap culled iu iu':.rnadiut.al' niter the fice.

Mr. R28E:; I weg o mepber of fue b ovupittee and it was
sbout the 164k of Tehrasgy,

“he WITKESE: It wre fnumedately Ifter Lhoe flre,

w (Wr, Louchheimer) L went Lo recur for one woment to

your testimony ss lo e

edvice jou gEve yous client, WIIl

you indly bell us what [your advice Lo pur c¢lienlb was?

Ly object in askimg tais

ig beoemse there is some conflict
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SOSEPERNY

- A
- ¥
s

opae o, LindbeF.— — —

g Lo whether we u.nﬂarntﬂuﬂ sxnotly what he saild.

iir. ROSE:

1 bhink {he converasplions hetwoen Lulmaelf

sud his elient ere insdmd
(Digcussion

The COURT: I sustani

Mr, FOS: It ;
the conversation in detal
when he seid he had told
unless he got o price abp
is where lie was giopped.
The QOUURT: Yes,
Mr, [OE: Bow, I wan
tuslly male wae at = prig
tioned in the pdvios.

You cen

Plazse

The COURT:

Mr. BRYAN: ¢

in our objection snd exg

wee aof

gedble,

followed!|.

n tha objection to the converaantion.
the objeet, your Homor, to give

1, but he wus slopped at a point
bie client that he would not sell

ve Lthe vaiue of the property, thet

t to Fiad outl whether the sele ag-

6 & good dasl shove the price men-

bring tlhot oat,

ut your cueetlon s0 vwe wlill getl

gptiun,

(4r. Leumbheimer) Yas lhe sawm roceived for the Illicott

g2le Tull merket wvalie dor

value®
Nr. BRYAH: Shestion
The COURT: Objectiq
Nr. BLYAN:

wos 1t ou oxoese of the meskel

ob jecled Go.

o cverruled.

ind we sote mm excaption.
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A, I considered it iI‘:zaaHa of the velue of anything

thnt had been showna elo
lix. PRYAN: We do uot
The COURT: I think he
Mr. BRYAN: Then we wi

The COURT: Very well

thers. I told bim ---
wenl what you told ki,
csn sy that.

11l wove to abrike it out,

A, ([ contimuing) 1

got nahout %200 ® foot 1

0ld him I would not 8a3ll unless I

view of the fpel, ss 1 ptated be-

fora, of this contemplnted improvament.

Hip., BHYAN: Ve mowe

o slrike vut whet %e tould his elient,

and I understsni ycaur Henor overrules (67

The COURT: I lhink he can glve 16,

Vr. BRYAN: ‘e note gm execeptiion.

Tha COURT: Irocaecd.

¥r. BRYAN: Doea youl

~ Honor stsate bhe esn go on end state

what his elient told h
whet he snid he told hi
whet. hia elient Lold hi
thet.

Mr. ROEE: It seems
it on the ground that 1

whet the wlue of the 1

¥y dant I moved wes to sbrike omt
client, now, Le is going to state

, tnd i went the exception to cover

to me Ghet jpur Honor hee edmitted

he witnees cen give his opinion of

vt waeg in June 1904; but to =llow
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'him to go on and ebtate whet hie client eald is to nllow the

witness to corroborate

bubtbrees up hie Judgwent with

| heeveny testimony of whel somebody else naid 18 monthe ago.

The COURT: I will Bafatain thet objection.

My, LAUCHHEILF J.: Did your client soft upon your sdvice?

¥r. ROSE: e ob ject

to thet.

The OUUET: I Ao pob|think thet he ean enewer thet,

Ur. LAUCHHEI..ER: Thyt ie 811,

CRUES| FEX/MINATION

By Mr. Roee:

. Ithink you Lad saifi that you Luniok §1BB, ur say §3200,

is a proper price for thip propexriy?

L. Tvonty-fiva feet wo

11d be $£5198, so I ealle! it $3200.
a front foot

¢, Why ie this properiy worth £75 lesm then property 3

or 4 doors abova 1t°7
4, 1 do not sey it is.

Q. Yes,

4

Youn refsr to the Tleisachmsn sale?

A. I ponpider thet Tldischuen sgale weaa consideradly mhove

the mnrket wvalune ol the q:mpartr.

€a Youbt put the Flsisd

above the umeiket walus.

husen e2le 68 being 50 per cent.

A, Aboubtf7d semzsanixax® s foot ubove the markeb yelue,

Q, And therefure you

ignore thust snle aliogether in nalk- .
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ing vour veluations®

Thouwss J. Lindsay.

L. I dc not ipgnore 1t] I know the srle wns made.

€. DBul it does not lofluence jo:x Julgment?

L. To, one Eele vould vol Influence ny Judguent vhen I
Tnow the econditione orvouwpd thore.

Ne DiZ sou Mndw oxr hof

tiane pa warae phoutl thal

rroparty

A Sinuu the Tire?

¢, Yes, haye you aver

of any guch conilliione?
big

A. OF r pbrEst terril
Ho, verteinly =nub.

L. And so, in your fi
pad wihen you cure Lu &9
vou digregord thot?

L. Bg, not ot all. ]
of ropeity sellios wvhoy
often. look nt Fhe Tel)
fortyr or £4t]

Held
it bed the B

honsht for
whe hougnt

fm

had to pey 140,000, 7

proverty olong there on

ginca the fireT

wu ang

{ proporty mad hes been shout thet

hed Ion 8l yous vaperience kaowledge

ory like thet thrown on the werket?

gory wiet oughb Lo be is one tulng,

vle shich conflicts with that theoxry

lpgstencen

¥ you meen cirsazptEmsas of o plece

e the renl marhet velue, that cccurs
jedere Fotel property. Thet was

i thoursnd dollers and then tie man
plvedsre Hotel people up, snd they
het vould notl chow thet all thab

Cherles “treet is worth £140,000. -
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== TN

e
yo&l vrday, that the Fled
tie sl clniog 2a%, tuet
six

to Lthem, =nd thal c

by wlready liave wouwld

AY6

puee g, Ldpdeey, 000

But you hasrd the [estimony of fle pontl emen here

celigrn Compeuy did motl peve Le heve
W wie & nere questlon of couvenience
sereliguce built on the 1ot

| P »
o w1 E

pnonaT Shedyr suwrposs Just e esll as

gn =dditlonnl boiftne op en sdjodlning lct,

L, Bo: I &3d npt hesr

1 got hare gesbtordey.

. You lnve hoprd of
wio 10ld his thapyias ﬁ%
replied "DO0 wuch g wor

(Pestimons of w

Ke. #0s%E: Thet g our
ordd pance wildch gy refd
Mr. ARGHEN, Jr: 'The ord

nenca Noamber 66, nuproved
(Mrs Wrohan, IT4
tol.

e was hy

Wil S

e

the peoplet

ir, ROEE: Eerly in Nsy.
Wr, +05: The 7lt of HEa,
ur, BRYAN:

1halt; yon —awre nbot finishinzg when

the Froneh aolonbiet, who, when he
4 no! gorresvond with the Poete,
sy Loy e frets"r Thet 15 211,
HWnoeew coneluded].

onss ayeept e Gant o put in tne
rrad o,

1ardee Lo which we coTar 18 orxdi-

d rpril 5, 12304,

raed olond the ordinsnce raferred

groestlen of ths loan subaitted to

o 4 think 4t wanm.,

Barly in lgy , w8 we ell know, but I em not ocer-
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tain nbhout the dnta.

vy, TP0HB:; Then the

ond wodified end Yepasse

The COURT: T think

foote hafora the jJury, t

Mr. MACHEN, Jr: Of

The COOURT:
HACHEN, Tr:
OOTRT:

ROST:

forcd by the Aefondents

({¥r. Seahi

thy daferndznta).
Pt T0E:

Tha COURT:

— ——— — fhomes -J,- Lindeny., . —_—

And

g hAaje 6o

Jook ordinenece wee pessed in June
*L in Nobember, 1904.

fhe testimony 1p in with #11 those
b oanrble tham Lo Judpe of it,

Loures vwe move to stvike it out.

The mobinn is oyvarruled,

wa note = exeepiicn, your Honor,

Yez, eix.,

Ve sabmil lue f01lowing propeositions of lsw.

rend o the Courl five prayers of-

l -
o ffered

1, Jr. Teed a sdadibionsl g-rﬂ.:i"ﬂrﬁb?

SrEYars.,

Thars ia no sericae soptenblon between the

souna ol se to nny of fue yreyers except the f1fth end the

pixth vravers of the 44
ars thef are spnlicshld

Ae %o the

fendonts, The othere are the pray-

Lo nll onnes of condomnntion,

nrayer vhich we nsked me to say

thet 17 the minsw of ¢
the hlgher velues whic

graat thet. What the J

8 Jury ere in doubt, they should eward

have been testified to, I cannot

ury rre to find is the wvalue which
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would be a Just compensust

utho#ﬂm J. Lindsey.

1N

lon Lo the cevties whose lond is

shout to be teken from thlem--- 8 #=k jurt compenseiion,

Thet foes not mesin thst L
testimony of witnesses on
witna:rges on the o*hsr si
the testimony in ¢ sgensib
at the vilne of tle rrope
tHarn
ther ¢rmpot by sny Tersn
other, sceommodrtion of
of the proparty,then the
w11l be dischrrged. Bul
ornthe they shonld find =1
owvonar in depriving kim o
tint it wotrld bhe altogetl
vou shoald gilve ¢ higher
hatween ¢ higher wvelaatld

"hen thers hes b4
hy the Tarnt Tistriet Coo
erty were dlssetisfied wi
Rin

ma gnd sev in effec

velue, pnd we will teks |

is such adivﬂrgancj

liey nre Lo give nore veipht to the

one side Shen te ths teptloonmy of

de; it wesme thet they sre to weigh

ey alisl]l syplive

12 wayr ond Hhnd

rty., LE the: ornnot do thaet, if

9f opinion mmene tlo' luvy thet
rhle attenpt ”t oouvinelng of esch
peh othar, nrrive at « FPeir wmlue
een pay e0 to the Conxt and Yhey
g frr e8 Ythey aan un’olr Lhuir-

rt la s foet compenieticn to the

P hie property, nnd it peous to me
er wi'ong fer the Court bo say that
velugtion if vou 2re iz douwbb a8
n enl & lowar yeliuntion,

ran £ velua pub wpon thie woperty
migpion ., The ovhers o! the vrop=-

| the Cecislon, and they come heford

will ghow by festimony what 1s the

¥

hat",
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And so the jury erp to teke the testimony om both
gides end find the true walue, emd cortify to thet by sign-
ing the inguleition.

Now, I em esked to ey to the Jury that they miet decide
this ease by the evidence presented to them in Court amd must
not allow themselves Lo jbe influenced by any facte of which
they heve knowledge or information. I refuee this prayer.
The jury comee to the dulty which devolves upon them aftoer
being eworn im this camee with some information, some general
information on velues, some ides of proportion in their minds

of
to tonke hold of the qzma‘tinn. end in judging the weight of

the testimony to bLe given ¥ the different witnesses they

are nrllowed to use their previous exverlence snd knowledge.

To eay that they must obliterste from their minde 21l that

they kmow would be to ﬁui!zr what 1s not the law. Of course the

Jury ehould be cereful l{ﬂ‘t to be Infloenced by their moods

orunsubetential iders, Yut if they heve ectusl present knowl-
fihe velus of property in

edge end experience om n&thgt pert of the eity,. they can

allow thatl to ~esist thew in Judging of the weight to be given

to the testlmony of tho wilnesses. Thsre wae oo important

ccse pome yesrs e8go wirigh went to the Supreme Court of the

United States in which fhe queslion presented was ss to the
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proper fee to be sllowed en etlorney for his services, and
the testimony wes very divergent indeed, very conbredictory.
The Court seid to the Jury "You coén use your coumon sonse
gebout it and what knnﬂuglgu you heve acyuired in the course
of your 1ife", To I thipk 1% would be wrong lo =2y o the
Jury that they ought to pmeclude from thelr minde in determin-
ing the v:lue of thie prpperty what Lthey know themselves ae
to values in that seolion of the olby.

All the other prpyers I will sllow.

jir. RO08E: Ve beg Lo reserve exmcepllons to the refusal of

the two lest prajyere.

(Argument ol the jJury followed),







