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Office of
ity Engineer
| ﬁ‘ﬁ'm&%“ ';‘g-mw, Daltimore
June 18th, 1913.

Hr. S.S.Field‘ -
City Solicitor. : ; '2!“ aad v

Dear 8ir:-

I am in receipt of your favor in regard to the Cross Street
crossing, and weuld state that I have two methods to propose in
rezard to getting into Plum Alley,North of Cross Street.

I would suggest that the Commiesioners for Upening Streets
e instructed to purchase or condemn the small houses, shown in
yellow on the accompanying blue print, for that purpose and that a
street be constructed on the North side of the Cross Street Viaduct
into Plum Alley from Howard Street, as has been arranged for the
Hamburg Street Viaduct.

In the event that this plan would prove too costly, I
would suggest the purchase of the two pieces of property shown in
red on accompanying blue print, as I am satisfied that these could
be purchased for much less money than the houses facing on Cross
Street. Ag there is 2z small alley North of these two pieces of
property,this would give ample access to Plum Alley. Of course
demage to the property by reason of building the Cross Street Viaduct
wculd have to be taken into consideration, as to which of these
Two plans would be the most reascnable.

I shall present this matter to the Board of Estimates
at their next meeting on Tuesday,unless directed by you to do

otherwise, 28 it might be more economical for the City to handle



Sheet No._ 2s

this matter quietly and get options on this propefty than to
have their scheme published in the newspapers.

Yours very truly,

Dt*ﬁ?”"

City Engineer.
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14852 June 19, 1913,

Mr. H. K, McCoy,

City Bngineer.,
Dear Sir:

Replying to yours of the 18th inst., I beg to say that
either one of the ocutlets which you suggest for Plum alley, between
Cross and Hamburg streets, would involve the passsge of a condemna-
tion ordinance. It would be much simpler, if it is feasible, to
carry Plum alley either under the overhead crossing at Cross street
or carry it up to gradse.,

Please remind your stenographer to refer to my ile num-
bers when writing me as to any matter in reply to a letter from me.

Yours very truly,

S.8.F. City Solici tor.



S.8. Fisip, + ;nm( D;ucou.. =
: cITY ICITOR OBERT F, LEACH, JR.,
. BENJAMIN H. MCKINDLESS,

e o oo Bepartment of Lam, A .
¥ Femey W, Weoks, Cleck

» @ourt House

= Baltimore, Md.
IN REPLY REFER TO FILE NO. o dgreh 30! 1914,

Hom. 8¢ 8, Pield,
City Soldieitor.
Dear Sir:-
Preliminary to temporarily leaving the 0ffice,]l heve emdeavored
to s0 arrange as to leave few old mattemps open. However,the following
mgtters will need sttention during my absénce:

Case No. 24 in the Court of Appeals April Term Dogket ,entitled,
2. Dyer ve, Hayor amd City Coundil of
Beltimore. I suggest that Mr, Colgam ip somevhet Tamiliar with ﬁu
reocord in this case and the points involved therein.

In sfdition %o a pumber of Baltimore and Oh{i¢ Grade Crossing
seses whiel were trisd under the irrmgmnt mentioned $o you some-
time ago, viz: an sgreement se %o the smount of the verdiot - eix
cages have been tried under contest, which cases are in the follow-
ing pesitiom:

Elisabeth Xahl, involving dsmages to property 214 W.Hamburg
BStreet. TVerdiet Merch 19, 1914. Judgment enbered Maroch 28,1914.
Thie case 42 to be taken to the Cowrt of Appesls.

Bsztholomew Keme end wife, invelving damsges to property 1014
S. Butew gfreet. Verdiot Maroh £¢, 1914. Julgmemt entéred Msreh
28, 1914, This case is to de takem to the Comrt of Appesls.




Of the two cases just mentioned Billa of Exceptions should be pre-
pared and signed within thirty days from the date of the verdiect emd
sppeals entered within the time limited by law. I suggest that it
would not be well to count on an extension of time for edigning Bills
of Bxceptions, as I presented an Order to day to his Honor Judge Soper
exteniing the time, so thet all three cases would run from this date,
but he refused to extend the time and was rather insistent that the Bills
of Exoceptions be framed this week =0 a8 to have the cases heard by the
Court of Appeals in the April Term. . Notwithstanding Judge Sopex's
insistence, I am of the opinion that it would de ill-advised to aﬁnpt
to get the Bills of Exceptions up in so short & time, vig: have them in
the Court of Appeals by next Ssturday. I =m memtioning this to show
the attitude of the Court in these ceses, and that probdedbly it would not
be well to count on any extension of the time for signinmg Bills of Ex-
aseptions. I presume thet Mr, Brent of the Beltimore and Ohio Railroad
Company will actuslly prepare the Bills of Bxceptions in the above two
cases end whoever handles this matter for the City should get in touch
with Mr. Brent within the mext few days.

Dgniel Trimper, imvolving damages to property at the southwest
corner of Hamburg street and China alley. Verdiet, liareh 25,1914.

Julgment wes entered in this case on Mereh 28, 1914.  There is no
occasion for faking this case to the Court of Appesls.

The remaining three Baltimore end Ohio Grade Croesing cases which
have been tried &s gbove mentioned zre,



Hon, S.8.F. §0.3.

;- Henry Becker, involving dameges to properties Nos. 209 snd 211
W« Bamburg street.

m hwlvi.ng damsges o property No. 207 W. Hem-
burg street, and

Mergaret 1. Cook, invelving Mae_u to property No. 1001 S.Eow-
ard street. |

There gre motions for new trials in each of the last three cases
and en order in each case extending the time for signing Bille of Exoepfioms
"for a period of thirty deys from the date of finsl sotion on the motion
for & new trisl.” It is understood thet in these three ceses the Cowrt
r is $0 withhold its decision on the motfon for & new trisl until after the
decision of the Court of Appeals in the two casee which were to be sp-
pealed, so thet in all probebility these sases remsin in stastu guo until

the decipion of the Court of Appeals in the Kene =nd Xahl cases &bove men-
tioned.

Suit has been institnted by the Bsltimore Ferro Conorste Jompeny
inet the Meyor amd City Council of Baltimore to recover the sum of

600.00. The affidevit states the emount to be $16006.49. This
suit is brought under the Speedy Judgment Aot to the April Return Deg,

#o that pleae must be promptly filed, otherwise jndgment by defeault mey
go sgainet the City.

Last Ssturday demurrer was arguved to the deelarstion of the Hol-
1idsy Resl Estate Company, which ig held sub guris by hie Honor Judge Siper.

When the Court rules upon this demurrer it will bde necessary for the City
to tske some action to protect ite interest.




Hop. 8.3.9. To. 4.

Ll

5 Demurrers to declarations have been set for argumeéent in the Balti-
| more City Court om April 4th in the following ocsses:
Mary Twist end others, amd Priseills W. Barger and others.

I am enclosing herewith copy of letter to Judge Soper, copy of
Doctor'es Certificate with the originel, and the reply of Judge Soper
thereto, which séts forth -tim arrangement made in reference to the
T City cmses.

I am handing g copy of this letter to lMr., Weeks.

Respectfully yours,

4 vie v Acf 47(: ‘-’-r“(}ff'?\ll‘(

BeH.liCK.
Me.I.Pe (Bnclosures, )




Hon. Morris A. Soper,
Court House,
Dear Judge:-
I beg to advise that by reason of & diseased condition of
my left eye my physicians have advised me to take & complete rest for
a short period. I am enclosing herewith a letter _t;ron Dr. Harry
Friedenwald, who is attending me, which explains 1ti§11.
I represent the City in a number of cases which have been in
the Preliminary Call and marked for trial. It will be impossible
for me to try these cases during the present Berm and I trust that Your ]o:
Honor will permit the same to go over until the Mey Term, at which time
I feel confident that I will either be able to presonally try them, or
the City will have someone else to try the same.
I also have several cases in which the City is not involved.
1 trust that the same disposition will be made as with the City cases.
I understand from Mr, Stevens that the City cases are 43.48_,
54, 66, 86, 112, 131, 213, 269, 342, 580, 681, 616, 617, 621, 646 eand 647.
-Ar promnihsnlt personal case that has been in the Preliminary

Call is No. 268.
Thenking you for the favor, I beg to be,

Yours respectfully,

Assistant City Solicitor.

B.H.lcK.
H. I. ?0



COoPY.

Dr. Harry Friedenwald,
1029 Madison Avenue,
Baltimore, Md.

March 29, 1914.

To Whom It Msy Concern:

This certifies that Mr. B. H.
MeKindless is suffering from severe uveitis of the left
eye and should be relieved from his duties for the present.

Very truly yours,
H. Friedenwald, M. D.



s

Su;:rrwﬁ Bench
Baltimore City.
Merch 30th, 1914.
Benjamin H, McKindless, Esq.,
Aesistant City Seolicitor,
Court House, City.
My dear Mr. McKindless:=
I am in receipt of your letter
and of the doctor's certificate, and have directed Ur.
Stevene tc poestpone the City cases in this court and also
your personal cases imtil the next term. I should prob-
ably have the City cases advanced to the early part of the
May term so that the parties in these cases may sufier as
little delay as possible. I trust that in the mean while
you will entirely recover.

You will recall our understanding that the B. & 0.
grade crossing cases were to be appealed to the April term
of the Court of Appeals, and that they were specially
assigned for trial in this court at a time which would
enable couneel to get them before the Court of Appeals
at the April term. The B. & O. has already filed appeal
bonds. I have written Mr. Brent also.

Very truly yours,



GEQO. CAREY LINDSAY, CLERK. PETER STEVENS, CHIEF DEPUTY.

CLERK’S OFFICE

BALTIMORE CITY COURT

ROOMS 124, 1268 AND 128 COURT HOUSE
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EUGENE E. GRANNAN,
JOHN L. SANFORD,
HARRY A. REMLEY,
COMMISSIONERS

:.’ ~—

(ﬂnmmwatntwrﬁ fnr @penmg Qtrrrta

THE ANNEX IMPROVEMENT COMMISSION

November 21, 1913.

Hon. 5. 5. Pield,
City Solieitor,
Baltimore,

Dear Sir:

EUGENE F. RODGERS,

SECRETARY

For your information, we are sending you herewith a

copy of a letter received from Calvin W. Hendrick, Chief Engineer

of the Sewerage Commission, relative to the reservation of certain

beds of streets that are proposed to be closed under the B. & 0.

Grade Crossing Ordinance.

We would like to be instructed what action, if any,

we shall take in connection therewith,
By order of the Board:

Very truly yours,

"JMI?EEL1?7’1L*~J~= é%;;q

o

%(*?ﬂ{d//w«m% President,

Acting Secretary.



—

EUGBNE E. GRANNAN, EUGENE F. RODGERS,

EDMUND BUDNITZ, SEWERAGE COMMISSION o B

COMNISSIONERS.

@ffire of the
Commissioners for Gpening Streets

THE ANNEX IMPROVEMENT COMMISSION

@ity Hall
Baltimore, November 17th, 1913,

C.0-2-Xs

Mr, E, E, Grannan, President,
Commissioners for Opening Streets,
Dear Sir: R

I beg to acknowledge receipt of your lectter dated Novem-
ber 17th, giving a list of streets in south Baltimore which have
already been closed by your CommiSsion; also, a list of streets
which are now in course of closing.

I am having this list carefnlly studied with a view to
ageertaining what, if any, effaoet the closing of these streets
will have on our sewer layout. I note, however, that Cross Street,
from Howard to Butaw Streets, is to be elosed and wish to call
yﬁur attention to the fact that the City should reserve tﬁe right
to lay sanitary or storm-water sewers in Oross Street. It will be
necessary to build a sanitary sewer in Cross Street, from Sharp
Street west, as it is not practicable to use any other street as
an outlet into the Interceptor for the district east of the Balti-
more and Ohio R. R. yard.

With reference to the closing of Ostend Street, between
China Street and Howard Street, there are now certain buildings.
faeing Ostend Street, between China and Eutaw Streeis, and on
Eutaw Streect, just north of Ostend Street, for which, under or-

dinery circumstances, sewer connections would be required. Can



COMMISSIONERS FOR OPENING STREETS
THE ANNEX IMPROVEMENT COMMISSION

-2-.

‘you tell me whether the Baltimore and Ohio R. R. Company has acquired
these properties, with a view to using this srea, including the bed
of Ostend Street east of China Street, for railroad purposes? If so,
it will, of course, be unnecessary to build a sewer to serve these
.prOPerties.
Yours truly,
(Signed) Calvin W, Hendrick,

Chief ®ngincer,
(RFW)
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14852 ¥ovember 22, 1913,

Mr, Bugene B, Orannan, President,

Oonl‘-dours for Opening Streets.
Pear Sir:

Yours of the 21st inst,., enclosing copy
of a letter from the Chief REngineser of the Sewersge
Commi esion, under date of November 17th, received.

¥r, Hendrick can get from the B_ g 0. -
and probably from the City Engineer - the details
of the plans of the B. lel;: and the purposes for
which the closed streets are to be used, and he
could then advise you or me just what reservations
he desires made.

Yours very truly,

s.s.’. mt’ %noi“r.



Ju § 52

Baltimore, December 2nd , 1913,

Hon. E, E, Grannam, Presidemt,
Commissioners for Opening Streets.

Gentlemen:

Replying to your letter dated November 28th, with refer-
ence to the proposed closing of Cress Street, between Howard &
Eutew Streets, and Ostend Street, between Howard & China Streets,
I beg to say that I have writtem o the Baltimore & Ohio R. R.
Compeny, &8 yor suggest, for informetiom as to their plsms in tle
vieinity of Butew & Ostend Streets. |

I wounld suggest, however, thet, pendingna deeision as to
whet sowers cam be omitted, fhe City reserve the right to build
sewers in Cross Street, between Howard & Butow Streets, in Ostend
Stre~%, between Howard & Chine Streets, and in Eutew Street, if
this 1s to be ocloseg, north of Ostend Street.

Yours tm1ly,

Chief Engineer.
%’n / Tie |
.Bo
Soliet tor,



THE BALTIMORE AND OHIO RAILROAD COMPANY.
LAW DEPARTMENT.

H. R. PRESTON, BALTIMORE, MARYLAND. May 29, 1914,
GENERAL SOLICITOR.

SUBJECT: Grade Cro ssing Elimination Ordinance.

S. 5, Fileld, Esq,,
City Solicitor,
Court House, City.
Dear Sir:-
Upon further consideration of the suggestion you made at
our last meeting that the City and the B. & 0. might agree upon a
half and helf division of the property damages growing out of the
Grade Crossing Elimination Ordinance, we do not feel that we could
accept such a proposition. To us the meaning of the ordinance seems
ver} clear, and we cannot advise the Company, after having assumed
the large expenditure in the construction of the bridges, that ‘11.'.
gshould assume, in addition thereto, obligations which we cannot be-
lieve were intended to be put upon it, or were put upon it, by the
ordinance.
Yours truly,

WK A o

General Solicitor.



1001 &1003 CHINA ST.. 1L LBa]ﬁn?yfg, Md

near Hamburg




14852 June 9, 1913.

Nr, H, K. MecCay,

City Bngineer,
Dear Sir:

Mr., Otto Bregenzer called to see m* today, and said that
he has some houses on the north side of Cross street and that the
bridge over Cross street is to b2 on the north side.

' He also said that there are some properties facing on

Plum alley, between Cross street and Hamburg street, and that by
putting the bridge at Cross street on the north side,~ the one at
Hamburg street being on the south side, you would completely close
up Plum alley.

Please ls2t me know what prevision you have made to take
care of Plum alley if you are going to put the Cross street bridge
on the north side of the street., Would it be possible to carry Plum
alley under the bridge or to bring it up to the grade of the bridge?
It would de better to carry it under, i pt;sai'blo, because if it were
carried under the Cross street bdbridge then Plum alley would run right
on down to Ostend (formerly Stockholm) street., I am afraid the Courts
will not sustain us in closing up Plum 21ley at both ends., My recollec-
tion is that it is closed at Hamburg street, and now 1f we put the over-
head crossing on the north side of Cross street we will close that block

of Plum alley completely. Please lat me know if you have made any plans
to take care of this situation, and oblige

Yours very truly,

8.8.F. ?



- v
; THE BALTIMORE AND OHIO RAILROAD COMPANY.
|
| LAW DEPARTMENT.
‘e
H. R PRESTON, BALTIMORE, MARYLAND. October 1, 1912.

1 GENERAL SOLICITOR.

S. S, Field, Esq.,

City Solicitor,

Court House, City.

Dear Sir:-

I enclose letter from Mrs. Hesse, who owns house 204 West
Hamburg Street. Her case seems a particularly hard one if her
statements are correct, and I would present for your consideration
the question of whether the City could not relieve her of the payment
of taxes until the question of liability for injury to her property

Yours truly, M it

General Solicitor,

is settled.



October 3, 1912.

14€52

H. R. Preston, Beq.
General Solicitor, Law Department , !

Baltimore & Ohio Railrond Company,

B. & 0. Building, City. 3
Dear Sir:

I beg to acknowledge receipt of yours of the lst inst.,
enclosing letter of September 9th from Mrs, Hesse, 228 West Hamburg
street.

I think the proper thing to do would be for you to send’
the B. & 0. real estate man and see if you can buy that house at a
reasonable figure; she seems to want to sell the house, and asks -
"Now would one of the kind officers help me to sell that house?"”

At any rate I wish you would send your property agent - as the let-
ter gives you the invitat ion teo do so- and see for what the house
could be bought. It might be advantageous to buy this house, and
if the B. & 0. does not want it, perhaps we could make an agreement
that the purchase of this house should be considered part of the
damage caused by the erection of the structure, to fall eventually
on either the B. & 0. or the city, as it may be det ermined which is
liable. This letter is not 1ntende¢l as an agreement to that effect,
but only to express a willingness to take up that matter with the B.
& 0. The first thing is for your property egent to ascertain what
Nrs. Hesse will take for her house, and T would then be glad to con-
fer with him.

& ! ~_ Yours very truly,

.81 BRTe T Tt 4
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Hovember 22, 1912.

Tewis Reditz, Esq.,
"The Cecil”,
Baltimore, Md.,
Dear Sir:-

Your letfter of 2lst inst. received and in reply thereto
I beg to state, that ome of the Hamburg street crossing cases
will be tried this temm of Court. When this case is finally
adjudicated, it will, in all prodbability, determine the rights
and liabilities of other cases of a similar class.

The City is anxious for the property owmers to be com-
pensated and I presume this case will be so fried as to finally
establish who must pay the damage. If this result is reached,
then, I presume, there will be no difficulty for all other prop-
erty owners in the same class.

Trusting this will give you all desired information,

I beg to be,

Yours respectfully, 3

Assistant City Solicitor.

B.H.icE.
2 H. I. P.
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ARGUIENT by ir. HeZINDIESS.

Dangerous (Crade Crogsings.
1 and 2 Recitals of Ordinance.

Grade Crossing Commission.
Ordinance 220. 1905«

Ordinance introduced. Ho. 387. 1909,

Board of Public Improvementis. Recommended.
Fendall.

Engineering proposition.
All things considered.

centre of gtreet - narrow bridge.

27' bridge determined ~ whole road may.

centre, no communication with Homard street, &c.
centre, property could not get on atreet.

side can, &cC.

demage greater in centre than on side.

Diseretion of City Couneil. (edmitted public street).
4 Dillon, 1626,
Also 1645.

Alberger's case, 64 lds .6.

Couneil determined what portion of grade of Hamburg street
ghould be changed. ¢
Ordinance 387, seC. 3f. 1 par.

Determined what grade should be.
Ordinance 387, sec. 3. 2 par.

=




By other sections, &c., determined remaining portion of grade.

Grade should be by structure such as is erected.
Ordinance 387.

Object of this. Performance of Duty to Fubliec.
Transportation Co, vs. Chicago, 99 U. 5. 640.
fyson ve. Balto. Co. 28 Md. 627. ({4 Ix0.)

Is a bridge a street. Yeos. : ;
¥. C. Rwy. v8. U. Rwys., 106 Md. 368, 3569, 360 *
Talbot  vee He¥. & He R.B.Cow, 151 He Y. 161

Brief 7.

Change of grade, may bde as to part of street.
lay be built solidly or by trestle.
Sauer vs. Y. Y,,206 U. 8. 644 (top) and 545.
Brief 8.

Injury resulting from public improvements is damnum absgue injuris.
Cumberland ve. Villison, 50 1. 187, 14s.
Gresg vs. Baltimore,5¢ Hd. 273, 274.
Ordipance 387, sec. 18.
Ao% 1910, Ch. 621, p. 621.
Also cases, Brief 9.

Plaintiff cannot recover unless property "taken."

What are the rights of abutter in street.

Ho right to have grade maintained at any particular elevation.
0'Brien v.B.DBelt Rwy. 74 Hd. 373.
Brief 6.




Abutter's only interest in nature of & right 45 easoment of Iight,
‘ A,
wcm.-

In congidering this, we mmat first dotermine the relation of the
peraon against whom it is %o be enlorced.

{1), As against private individual or oorporation.
Illustration - Townsend Grace ve. Dpstedn, 93 &d. LOZ,
Jee next.
{8), i ageinst municipal cowrporation, this right exists, subject
%0 right $o change grade, 50. |
Zowmsend Crace & Co. V8. Upatedn, 97 Hd. OOB.
Jguer vs. Hew York, 2006 U. S« DOS~4.
4 Dillon 8e3. 1078.
& Dillon 860, 1109,

7o successfully assesert, sbutter has unrestricted ecesement would
deny to City %o ohange grade.

Dormage sgeingt City 1s consequential.

4 Diliem, 1680,
Taking, 4 Dillon, e 1, P» <900, sec., 1600.
The imounity is omly Lov bemefit of City.
Does not include private corporation.
Beltimore ve. Deany, 42 ud, 132.
0'Brden  ve. Balto. Bolt,7é Md. W5, 374, 370
Ssuer vs. Hew York, 200 U, 3. {above)
Brief 19 and 20.



By & 0« not agent of City.
Object of change of grade - public travel.

Made necessary by reason of danger.

Benefit of B. & 0.
It was this or some other suitabdble plan.

Ord. 387, seoc. 3, par. 3, p. 97, cost bridge
-0, * "B " 4, p. 101, " - approaches.

Recovery in Maryland - only under statute.
Yo statute appliceble at prosent time.

Statutory remedy - i1s exclusive remedy.

4 Dillon, sec. 1lE61.
¢ Dillon, Note 1, sec. 1083, p. 2930.
3 Dillom, sec. 1102.

Removal of Bow Vindow.

No eviience that r. Alexander soted for City, or under
structions from City, &e.

Bven if he were,
Fo liabilisy.
Brief 23.

70

Ff.



Meading Coneral Isgsue.

Stookadale, 95 4d. 208, 209,
idmitted public gtrect.

Couldsn's Yo 140 stpreet if had permanent
vight o Tinlowe o

the congstruvetion of a viaduet the whole width of the street is not
an gdditional servitude.

Do Imeos vee LitLle Hock,l48 Fed.lep. 60T,

. Visduet crossing railroad to carry street is not a "taking”
of private property.

De lmcos V8. 4TUle ook, 145 Fed.iops GO0

Bridge over reilroad track used by public is a public etreet,
and sbutters have no csudse 0L aoction. The Dridge wae &
chango of grade.

“albott ve. Jew York 2 H. . R, Cos 151 _BD Y. 163,

Court Sakes judicial notice of Ch. 621, p. 621, Aots General
Acgeumbly of Laryland.
This incorpovates,
Ordinence 307 of 1909,
Ce & 2, Tole Coe. vo. Daltimore City, 09 ld. 714.

-&fﬁr
115
S



City Code, aecs 80,
Board of Tublie Improvements,

for opinion as o advissbility
shall gsend to Doard of Datimates.

Jecs 86, - Uity Engineer shall have control
and supervisioan of streets, &c., both
as to thedr comstruotion, paving and curbing.



o288 of Mr. Field.

1. m.ms:«:mmmmtoupwm
bridge is declared by the ordinance to be and is in legal effeot
meroly o change of the grede of Hamburg street.

4 Dillon, ee0. 1078.

Zeser gongp-ugnoin?ﬁo?gg'za.

2. This true whero only part of the street elevated for the
approachs

Home Dldg. Co. vs. Roanoke, 91 Va. 59,66-6G.

3. Tlenoe mo liability on oity in absonce of nmegligence or
trespaas.
24stinguish De lauder case, 94 . 8 &nd 10,

4+ Do evidence of Trespass, for the cornice and bow window
overhing the street, and oity had »right to remove. is to uaing
wall in the construction, 4f that was trespasae, the B. & O. alone
wae guilty of that.

Hs o negligence im location, becsuse locstion wao & legisletive
act, and there cen be no negligence by a0t or ordinance.
4 Dillon, 8680.1620C, ‘
Baplto. v. Clunet, 20 Hd. 460.
6« Hot liadle under ict 1010 in this aotion, beceuse romedy
given by Act 18 exolusive.
Conpare Ordiinence se0.i0, p.12C, Aot 1910, Ch. €231,
puge 621, and commont on ordinamece p. 10l.
7« The B. 1 O, is lisble because the BD. & 0. sotuaslly did the
work, not as agent for the odty, but at ita own sole empense, and
2 @ part of a great schowe of railroad improvementa; The very

.-2a



doing of the work necessarily injured the plaintiff's property, snd the
ordinance mm provigion relieving the D, & 0. of liability for
the injury it might ceuse to private property, but is merely a legis-
lative permission to do the work without which the B. & 0. could not

have dome it at all,

The faot that it was required to be built under the supervision
of the city emgincer does not make e B. & O. the oity's agemt in
building it, beosuse the elevated reilrosd on North strect and every
track or other structure whioh either the United Railways or the B.&
0. puts 4in upon any street muat be done under the supervision of the
city ongineer. The ordinance merely gives the B. & 0. authority %o
build this bridge and spproach upon a better street. If it had built
such a struocture on its own land by the side of plaintiff's property,
it woulid have been liable. Iegislative permission to build it on
the street does not relieve the B. & O. of that 1iability.

O'Brien v. Balto. Belt R. ., 74 M3, 374-D

Home 31dg. Co. v. Roanoke, 91 Va. 61.
Be & Fe He Be V. Roongy, 42 Hd. 117,
Head 120-9; 131,132-0.
C Aot 1910/631.

y'. Om. £ .23'5.330 ’“, 275 amd RB78.

Distinguish
liome m. Co. V. Rmh, 91 Va. O2.
Provision Co. v. Chicago, 111 Ill. 65C.

See Rlevated R. R. Horth 5¥. Ordinamce Ulo. 23 of April 8,
1801, sections ¢ and 9.

If the elevetion is made solely for the pubdlic convenience, K. i.
is not liable; 4if mede entirely fur the 1. R, 4% is ldaeble; 4s it not
also liable for ite own acts, oven though only partly for its benefit,
and in part for public comvenience? ‘
105 . 358,



Ho negligence of legislative act.
4 Dillon, 1626.

Appreach to bridge comes under grade rule.
4 Dillon, seoc. 1678.
¥. C. Ry. v. United Rys., 105 Nd. 3560.

Aet 1910.

4 Dillon, 1l681.

1o reference to 42 .
Read Ordinance page 126, sec. 18.
Aot 1910.
94 Wd. 8 and 10.
Green case, 78 id. 304.



vhen remedy given by lLegislature, the aot may regulate the
remedy.

{6%h B4) ¢ DO4llonm on lune Corp., secs. 1636,1637.
4 Jillen, soc. 1601,

Do liable megligence can be predicated of a legislative
action.
4 Dillon, seC. 1686"&'!&4 note p. 2859
Inia 1645,

Zlevated vieduots or 3ridge approuches coms within the
prineciple of change of grade.

4 Dillon, seo. 1E70.
3 J4llon, sec. 1159.

As o regrading,
& Dillon, se0. 167G,



Thet this 48 a change of grade.
City not liable.

authorities cited.

De leuder cuge, 94 L.

Ward says special pleas denuwwrred (o and custained.

Taking down bow window and cornice.

lieed not prove invasion if balance good.

Zrovided what you omit to prove fizes the charucter of
the injury.

2 Bagby's Code 23/273.

Lpetein says abubtiing owner easemont ig property right in street
200 U. O. 5OB-4.

et not 80 congtruet as o inevitably ocauwse deamaege $0 another.
leke Noland v. Uebater, 81 Md. 530,

L

R ksl



N. Y & N. E« R« Re Co. ¥v8. Bristol, 151 U. S. 556-571
(12 notes p. 566.

Woodruff vs. Catlin, 54 Conn. 277-299.

City may require the construction by a R. R. Co., at its expense,
of a viaduot or bridge over railroad trecks within the City.
Argentine vs, A, Te & S, F. Re R. Co, 55 Kans, 730-736.

It is not a taking of its property to compel a railroad company
to pay half the cost of building & bridge to protect the publiec.
N.Y, & N. E« R. R. Co. vs. Waterbury, 60 Conn. 1,9.
Chicago &c. R. R. Co. vs. Nebraska, 170 U. S. 57, 65, 77.

vé. N, Y. &0. B. R. 161 lass. 259=269.
161 U. S. 696.

I. Co Re Re Co. vs. Bloomington, 76 Ill. 447-452.
N. Ce Re Rs Co. vs. Baltimore, 46 Nd. 445-425.

G ——————— i —— T —— T — T ——

The act has a single end in view-t0o separate the grade of the
railroads from that of the highway, at intersection. To accomplish this the
Commission is empowered to require, and has required, the railroads and the
City, severally and independently, to become the owners of the right to use
such separate pieces of land as may be necessary for new railway and new high-
ways and bridges. 54 Conn. 298.

The proceedings must end in requiring each to pay the owner for the
right taken for itself.

Ibid. 296.

Cost divided between railroad and City.
Ibid. 277.

The tracks of two railroads crossing a city at grade and the safety
of the public requiring & change, the General Assembly passed en Act appoint-/
ing Commissioners with power to adopt some plan for bridging either the street
or the tracks and altering the location of either so far as neceaaary--—-and’
to apportion the expense among the corporations interested. Ibid.

We do not mean to be understood as deciding that it is the duty _

-



- _Zrfedy o)

of a railroad company to construct and keep in repair 21l highways laid on
or across its right of way. It must construct suitable erossings in that
part of the highway within the right of way, made necessary by the building
of the railroad and keep the same in repair. If the railroad track is leid
above the natural surface of the ground where the highway crosses it, cross-
ings would include suitable approachasl If the track is below the natural
surface of the ground, the crossing would include whatever is necessary to
make & reasonably safe way for persons travelling the highway to cross the
railroad.

It cannot be said that the public good requires that the burden
should be upon the railroad company to construct the remainder of the bridging
under the right of way. No serious consequences would likely result from
requiring public authorities to construct the highway after the crossings
and approaches are put in.

. We think it is the dufy of the publie esuthorities to comstruet and
keep in repair all the highway within the right of way which they would have
been required to build had the railroad not been constructed.

State vs., Cs B:. & Q. R. R., 29 Neb. 419.
People vs, L, S. R. R. 52 Mich, 277.
Houston vs. Dallas, 70 L. R. A. 850, ete.

Elliott on Railroads-
Secs. 367
668-n
671
671-a
976
1102 et .
26 L. R. A. 92,
161 Mass. 269-269.
46 1d. 425,
52 Mich. 277.
79 Me. 386,



66 N, E. 508.
140 I11. 309.
113 Mass. 100,
148 Mass. 474.
81 Mich. 248.
189 Mess. 116.
68 Atlantic 413.
27 R. I. 569,
122 189 App. Dr. 59.
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While it is true that Baltimore City and its inhabitants receive
a benefit by the raising of the grade of Hamburg street so as to carry
the said street over the tracks of the Baltimore and Ohio Railroad Com-
pany, in order that they might cross said tracks in safety, we must not
overlook the fact that they could likewise have traversed Hamburg street
in safety at the former grade were it not for the Baltimore and Ohio

Railroad trecks and the active operation of trains thereupon.

An examination of the Ordinance will disclose that the material
benefit to be derived from the change of the grade and the construe-
tion of the street, so as to carry it over the tracks of the Railrosd
Company in the manner adopted, was solely for the benefit and advant-
age of the Railroad Company; the Ordinance being llo. 387, approved
August 16, 1909, and the title thereof, in part, being, |

"An Ordinance giving the consent of the lMayor and City Council of
Baltimore City to the construction by the Baltimore and Ohio Railroad
Company of certain lines of railroad in the City of Baltimore and to
provide for the elimination of crossing at grade over the tracks of
the Baltimore and Ohio Railroad Company, between Camden street and
Ostend street, and for the comstruction and maintenance of bridges and
approaches carrying Lee street, Hamburg ;treet, Stockholm street and

* e %

Cross street over the tracks of said Company and for the

avoidance of grade crossings in the construction of ils express line

by said Company, ete. ™ * * and in the construction of its freight

* e t 4

line , etec. and the several connections between said

iinen * * and fo%ﬁgarrying°531d express line over said An-
\ M

nepolis Road and the carrying of said Annapolis Road over said freight

| :



line * * * and to provide for the avoidance of grade cross-
ings in the construction by the Baltimore and Ohio Railroad Company

* * %

of its freight line from a point on its Locust Point Branch

and carrying certain streets over said Branch of said Railrosd * * *

e ot dle 2 e o e ok

and for the closing of certain atreetafatc.

The recitals in said Ordinance clearly show that the object of per-~
mitting the Railroad Company to earry Hamburg street over its tracks
and construeting approaches thereto was for the purpose of abolishing
the dangers to persons travelling said streets by reason of the ezist-~
ence of the Xailroad tracks and the operation of trains thereon, and
that,as a part of this whole scheme of improvement, the Railroad Company
was to be given the additional privilege of making certain improvements
to aﬂaigfection of its lines of railroad in and near to the City of
Baltimore, consisting of the express line of four tracks for passenger
traffic, and consisting also of several connecting tracks between the
said line and its lines now (date of Ordinance) constructed and to be

constructed.

By Section 1 the Mayor and City Council of Baltimore gives its con-

sent to the construction of said lines of railroad.

Section 2 clearly expresses the pu}poae of carrying Hamburg street
and certain other gtreets over the tracks of sald Railroad Company &y

o all crossings at grade over said tracks, which the
Preamble declares to be imperative, because said grade crossings are

dangerous.

Section 3 provides that the Railroad Company shall construct a steel
girder bridge to carry Hamburg street and certain other streets over
said railroad tracks and the approaches thereto, which the preamble
declares to be a reasonable and proper plan for abolishing said dan-
gerous grade crossings; and as a further benefit to said Railroad
Company sadid Ordinance prowides that'upon the completion of said bridge

o P a



all other streets crossing the railroad track at grade shall be closed."

Section 3% for the legal change of the grade of the streets to be
carried over the Baltimore and Ohio Railroad Company tracks.

Section 5 provides that, for the purpose of avoiding 211 grade
crogssings by the Baltimore and Ohio Railroad Company in the con-
struetion of its express linefféf its freédight line, as described in
said section, and the several connections between said lines, the
City obligated itself to condemn and close, at the expense of the
railroad company, certain streets and open certain other streets;
and certain other provisions which were intended to enable the rail-
road company to bring its express lines and freight lines in and
through the City free of the dangers, inconvenience and expense

incident to crossing streets at grade in a populous city.

Section 6 makes such provisions that the railroad company maﬁfcon-
struet its Locust Point Branch as to avoid the dangers, inconvenience

and expense of crossings at grade.

Section 7 directs the Commissioners for Opening Streets to close a
great number of City streets which do or would otherwise cross the
reilroad tracks at grade; for such streets so to be closed no pro-

vision is made for carrying the same over the tracks of the railroad
company.

Section 9 gives to the railroad company the privilege of laying cer-
tain other additional tracks for which, by Section 12, the nominal
sum of fifteen dollars a year is to be paid.

Other sections of said ordinance make certain provisions for super-

vision by the city, fines, &c.

The City undoubtedly had the right to compel the Baltimore and Ohio
Railroad Company to so construct its railroad and so operate its railroad

gsystem as to avoid numerous dangerous crossings at grade and this so as
- 5w



not to destroy or sarioualy impair the usefulness of its streets whether

that be by depressing the tracks under the streets or carrying the tracks
SS

over the streets,and that without Iiebildiy to adjoining property owners

for the damage which might be occasioned by either depression or eleva-

tion of said tracks. ? 3 4 ’GW
The mere fact that the plan adoptadyézgf::fi&rry the street over

the tracks does not change the relative rights and duties of either the
City or the Baltimore and Ohio Railroad Company, or the rights of the
property owners againa% said company. If the City had required a depres-
sion or raising of the tracks, the railroad company would not beg¢ the agent
of the City in the execution of the work andd the mere fact that the City
Alee, X2 X
sanctions the removal of a dangerous grade crossing by carrying Aﬁ’over
the tracks instead of the tracks over it or under the streets cannot in any
sense place the railroad company in the attitude of being the employe or
agent of the City and immune for its acts, and particularly is this true
when it clearly appears from the ordinance that by this method of construc-
tion additional railroad facilities,express and frieght lines,and connect-
ing lines are secured to the railroad company. The railroad company not
only secures by this Ordinance the approval of the City of plans for the
elimination of dangerous crossings at Hamburg street and certain other
Btreetg which are to be carried over the railroad tracks, but also secures
the advantage of the closing of numerous other streets, which otherwise
would ewoss said tracks, and secures the privilege of laying additional
tracks, express and frieght lines, all of which may be operated at the
level now existing, free from all grade crossings, so that trains may be

operated emtireiy-over their peivete—right—ofwey at such rate of speed
as may be desired or found to be practicable by the railroad company.

——— - —
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FNorth Side Hamd

t
Varner and s
Avgessged in 1807. %
- —
Y Hamburg 8t. Lot 12 x 30 200
' Imp, - 360 550
. Lot 13'8" x &6 342
Inp. - 660 992
" Tot 1398% x 88 - 342
Inp. - 660 982
» Lot 3318 x 66 342
Impe = 450 ooz
. Tot 13'8* x 68 342 "
Imp. - 650 292
» Lot 15'8" x 66 342
Imp. - 360 892
. Lot 13'8" x G6 394
m. - 760 u“
8. Butaw Bt Lot 17 x 68 4348
Inpe. - 1200 . 1896
Inp. & __900 : 1279
" Lot 13" x &5 338
Imp. - 6060 %88
. Lot 13%" x 66 338
m. -
¢ Teot 13 x 66
mo -
. Tot 15%" x
W'. -
" 0l Yot 12 x 66
140 m. -
. Lot 28 x 66
m- -
" Yot 52 x 66
» Tot 16%8% x
Imp. -
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South Side Hamdurg St.
Varner and Rutaw |

Asseseged in 1897.

- - - - - -

Lot 16 x 70

Tot 13 x 63

Lot 12'8% x 43
m. » -

Lot 12'6" x 63
ho bag

Yot 17 = 63.
m. -

Lot 13 x 83

.-

8. Butaw St.
Y.Hamburg St.
L)
L
L
L
N
38
360 160
"
El
"
L
L
L]
" \
"
05
6

B

Lot 13 x 63
hpo -

Lot 15 x 80
ho -

Tot 12 x 60
mo . S

Lot 112" x 58

Lot 11'2* x 52
m._.-

Lot 12 x
h. -

Lot 14 x 50

Lot 14 x 70

Lot 8578% x 703" 427
Imp. =« (by irg.) B850

between
reets,

mw&&w,

1000 1533
sm "
800 1126
337 M
800 =N
33 (hmma.w%a
800 1113
425 N Wevew

800 1238
288 Chan Shepley
500 788
288 (4D

500 788
500 (o) 788

B




South 8Side Hamburg St,., between
Howard and Sharp Streets,

Aggeseced in 1897,

. - - - - on .

3000 - £, i e Lot 20 x 70 mM.@W
1001 S.Homard St. r.x:; 12 x 65 wo WM‘?&V‘&
- 203 - V. Ramburg St. ri':u:u sm?‘m
206 " . r;; 14 x 61 350 NM%”
207 " n xg 14 x e; 350 82% |
e N—— L s
209 Uk " Lot 14 x 62 350 %‘,H‘!‘dw
e Pe =
v 211 : u Tot 13 x 61 325 &DW“W
'/gﬁ vl " !ﬁ:; 13 x 50 :3”? ﬂm‘ﬂﬂ;«;ﬂi
~215 47“ - Lot 18 x 60 825 Nervare Rockomun
Y . Lot 13'¢" x 60 344
Inps = 195!} 1394
waw " Lot 12 x 60 300 Hew-’f"f‘;‘:“*- "
waa " " Lot 12 x 67 - 300 wie el len,
et Tmpe = x ! 950 1860 -
v B2s " « 06  Tot 12 x BY 304 Moo Jullwar
. 34 Irpe = 800 11
i P » Lot 11 x §7 ame  YH AU
Imp, 500 5
a7 « Lot 13 x 57 326
- Tnp. - 450 s 778
e e o n o e e o o
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North Silde Hamburg Bt., between

Howard and Sharp Streets,

M 8t.

V.Hamburg St.

S.Howard St. as.98
17

Assessed in 1897.

D G 0 R S e e

Lot 17'9* x 73
m. -

Lot 11'3" x 53'9
Imp. - :

Lot 11'3" x 51

Imp. =
Lot 11'3" x B}
Imp. =

. Lot 11'3" x 51
Im. -

Lot 1193% x 51
m. -
Lot 123" x 51
mo -
Lot 13%" x 61

Lot 13 x 58
Imp. =

Lot 9'9" x 68
hc -
Lot 9%9% x 58
h- -

Lot 9'9" x 58
mo -

Lot 9'9" x 68

Tot 13 x 60
h. -

Lot 13 x 80
Imp. >

Lot 12 x 60
m. -

Lot 16 x
ho v |

6668

281
47%
650
281
475
475

281
478

1100

2666
78
931
756

756

781

2179

694

1026

700

1667

e e e L)
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7he Baltimowe and Ohio Reilrosd Company hereby assccepts and
agrees to perform all the provisions, torms and conditions on ite pert

to be performed ss therein provided, of & certain ordinance for the
elimination of orossings at grade over the tracke of The Baltimore and
Ohio Railroad Company, and other purposes, being Ordinance ¥Wo. 287,
entitled "An Ordinance giving the consent of the Mayor and City Council
of Baltimore City to tho oconstruction by The Baltimore and Ohio Railroad
Company of certain linecs of reilroad in the City of Baltimore, end %o
provide for the olimination of crossings at grade over the tracks of the
Baltimore and Ohio Nailroad Company between Camden street and Ostend
stroet, and for the construction end meintonande of bridges and approaches
earrying lee Street, Hamburg Street, Stockholm Street, and Orose Street
over the tracks of said Company, ote., 6to.", approved August 16th, 1909,

IN WIDNESS WHERROF, The Beltimore and Ohio Railroad Compeny
has caused this instrument in writing to be signed by 1ts President end
its corporate seal to be hereteo effixed, sttested by its Seoretary, being
thereto duly suthoriszed by its Board of Directors,

YRE BALTINORE AND OHIO RATLROAD COMPANY

BY
Oet 14, 1900, {Signed) Osear G. Murrey,
ATEST w308l President,
(54gned) C. W. Woolford,
Seoretary.
Form Approved,

(34gned) DNdger Allan Poe,
city Solicitor.
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Baltimore, March 2, 1911,

Mr. Edgar Allan Poe,
City Solicitor.
Dear Sir:=-

The attached is respectfully referred. It is a sample of
many I get and along the lines of verbal protests. You are quite
well aware no doubt, of the damages that must naturally come in
building where the grade is lowered as we propose to lower the

grades of Futaw St., Howard St and Hamburg St. These people

i ——

expect to be reimbursed and I always have felt that they should
be treated as all other property owners are to be treated who are
injured in connection with the grade elimination plan. I shall
thank you to return the attached after noting the same.
Yours very truly,
(Signed) B. T.F¥Fendall.
City Engineer.
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March 3, 1911,

Bo To ,Bnd&ll, ani'
City Engineer,
Balt imore.

Dear Sir:-
I have your favor of the 2nd, enclosing a letter from the
Novelty Steam Boiler Works, in connection with the lowering of the

grade of Eutaw street. Personally I agree with you that property

owners injured by change of grade on Futaw street have just the same
moral claim for compensation as property owners on Hamburg street.
However, their legal right to compensation is not so clear and it

would not be wise for you to make any admissions on that point.
As requested, I return the letter of the Novelty Steam

Boiler Works.
Very truly yours,
(Signed) Edgar Allan Poe.
City Solicitor.




February 10, 1912.

Hon. Walter 1. Dawkins
of the Baltimore
City Court.

Dear Judge:-

lir, Bdward L. Ward, attorney representing the plaintiffs
in oertain cases against the Baltimare and Chio Railroad Company and
the Mayor and City Couneil of Baltimore sent me a list of cases where-
in he states that the Peclaration is, in his opinion, similar to the
Deglaration filed in the Walters' case, (No. 240, Jamary Term).

Of the cases in said 1ist, it seems to me that those men-
tioned below are sdmewhat similar to the Walters' case, and the same
are submitted <£for Your Honor's decision on the Demurrer without fur-
ther argument.

But this letter is not to be construed as an agreement to
any ruling by Your Honor therein, and the City expressly reaserves
every right it may have under the Declaration filed in each of said
cases and the Yemurrer <filed thereto and other proooed:inga therein.

Iouisa Connor vs. B. & O.R.R.C0., and M.& C.C.of Balto.

{ Property llo. 425 W. Hamburg street
January Term No. 238, City Court Docket, 39/243.

Henry Becker vs. Do.
v Property No. 209 W. Hamburg street,
January Term No. 237, City Court Docket, 39/234.

Samuel A. Katz and Horris Klatzky vs. Do.
Property No. 221 W. burg street,
City Court Docket, 39/849.



Hon. Wel.D. :Fg. :

Elizabeth Kehl vs. Do.
Property No. 207 W. Hamburg street,
v Jamary Term No. 260,0ity Court Docket, 39/244.

Ann M. Davis vs. Do.
J Property No. 413 W. Hamburg street, :
Jarmary Term No. 259,0ity Court Docket, 39/243i

Emanuel Banks vs. Do.
y Property HNo. 427 W. Hamburg street,
January Term No.239, City Court Docket, 39/236.

George ¥illmar vs. Do.
Property No. 2283 V. Hemburg street,
v Jenuary Term N¥o. 236,0ity Court Docket, 39/234.

Should ¥Your Honor overrule the Demurrers in said cases, or any of
them, the City will request that it be given thirty days after notice
of Your Honor's action in reference thereto, within which to file ap-
propriate ﬁhu.

Thanking Your Honor for this indulgence, I beg to 'bo..
i Yours respectfully,

Assistant City Solieitor.

BoHMeK.
MeIoPe



February 10, 19182,

EBdward L, Ward, Esq.,
Fldelity Building,
City.

Dear 3ir:-

By letter of even date I have submitted to His Honor, Judge
Dawkins, several cases, the Declaration wherein seems to me t0 be some-
what similar to the Declaration in Walters' case, (No. 240, January Term)

In so submitting seid cases it is expressly understood that
the City does not agree to any sction by the Baltimore City Court, but
merely submits said oases for the decision of the Court without furthef
argument , reserving all rights under the Declaration and other proceed-
ings therein. The cases submitted are as follows: ',

January Term - Tos. 23!.;/. 23'?\': 255'( 259': 25:: 266 and

¥atz va. Klatzky.

Prusting this will give you the desired information, I beg

to be,

Yours respectfully,

Asgistant City Solicitor.

BsH.MOK,
HelePe
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COPY

SECOND BRANCH CITY COUNCIL
OF BALTIMORE.

Baltimore. April 18,1911,

Hon., Edgar Allan Poe,
City Soliecitor.
Dear Sir:=-

The enclosed ordinance (S.B . No, 308) has been respect-
fully referred to you with the request that you kindly inform
the Second Branch City Council of the legality of said ordi-
nance, if passed.

- Very truly yours,

(Signed) Albert C. Tolson,
Chief Clerk.




COPY
April 20, 1911,

To the Honorable
the Members of the Second Branch
City Couneil.
Gentlemen:-
I herewith return Ordinance S. B. No., 308, entitled -~

"AN ORDINANCE TO AUTHORIZE AND DIRECT THE
COMMISSIONERS FOR OPENING STREETS TO ASCER-
TAIN AND AWARD DAMAGES AND BENEFITS TO THE
OWNERS OF PROPERTY IN THE CITY OF BALTIMORE
AFFECTED BY THE CHANGES IN GRADE PROVIDED
FOR BY SECTION 3% OF ORDINANCE No. 387 OF
THE MAYOR AND CITY COUNCIL OF BALTIMORE AP-
PROVED AUGUST 16, 1909",

In my opinion the Ordinance is not a proper one to be passed
at this time. It was never intended that the City should compensate
abutting property owners for damages sustained by reason of the changes
in grade under the Baltimore end Ohio Grade Crossing Ordinance until
it should have been judiecially declared that such owners were not en-
titled to compensation from the Baltimore and Ohio Railroad Company.

Sometime ago a committee representing the property owners
affected appeared before the Board of Estimates and was informed by
the Board that it was necessary that a test case should be first in-
stituted against the Railroad Company for the purpose of determining
the liability of the Company, and that in the event it was decided
that the Railroad Company was not liable, the Board of Estimates was
prepared to ineorporate in the Ordinance of REstimates an sppropria-
tion sufficient to cover the damsges sustained by the property owners.
The Committee departed leaving the Board under the impression that a
test case would be immediately instituted.

I might add that, in my opinion, there is a much greater
likelihood of the Railroad Company being held responsible under a
suit instituted by an individual property owner than under a2 suit in-
stituted by the Mayor snd City Couneil of Baltimore.

The present Ordinance eliminates the property owner entire-
ly from the litigation.

Very respectfully,
(Signed) Edgar Allan Poe,
City Solieitor.
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S. S.HAMB’HG STREET FROM SHARP TO HOWARD.
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June 11, 1913,

Duncan K. Bremnt, Esq.,
General Counsel's Office
B. & 0. Central Building,
City.
Dear Sir:-
I am enclosing herewith sample copy of Pleas to the
Amended Declaration in the B. & O. Grade crossing cases,
covered by the decision of His Honor Judge Harlen last Saturday.
The Pleas in all of said cases are identically the same, with
the exception of the title of the case and the pronouns.
Trusting this will give you all desired information,
I beg to be,

Yours respectfully,

Agsistant City Solicitor.

B.H.lcK.
H.I.P. (Enclosure. )



February 19, 1914.

Duncan K. Brent, Esq.,
General Counsel's Office,
Balto. & Ohio Central Bldg.,
°1tyo
Dear S8Sir:-

I have had prepared a plat showing the front elevations
of the improvements on the south side of Hamburg street, detween
Sharp and Howard, and Eutaw and Warner streets, a blue print copy
of which I am sending herewith. I have also given blue print
copies to ir. Caughy, Mr. Lindsay and Mr. Bernmard.

Yours respectfully,
Assistant City Solicitoer.

B.n.mx.
H.I.P.



CABLE ADDRESS: "EDWAR"
WESTERN UNION CODE:

EDWARD L. WARD TELEPHONE CONNECTIONS

ATTORNEY AT LAW
SUITE 808-9 FIDELITY BUILDING
CHARLES AND LEXINGTON STS.

BALTIMORE,MD.

2/ 1s.



Mary h. Morrow and
John M. @arter, Execudors of
John H. Horrow, deceased.

V8e

Baltimore & Ohio Railroad
Gompany, a eorvoration, amd
Mayvor & @ity founcil of Bal-
timore, a corpar ation,

In the Baltimore ¢ity Court.

% % % %

To the Honorahle, the Judge of said @ourt:
The petition of the plaintiffs in Bhis cause regpectifully
renresents unto your Honor:

1 That about two years ago they instituted this suit to re-
cover damages caumsed to the property No, 411 ¥, Hamburg Street by
an overhead structure running from Sharp Sireel to Warner Streel,
and that said case has remained upon the 4docket undisposed of until
the test case of Henry ¥. Walters et al was disposed of in the gourt
of Appeals.

3. That since sald Walters case has been disposed of the plain-
tiffs have had the dsmurrer to the declaration in this cause heard
and it has been overruled, ami the general issu® pleas have h=en
filed on behalf of the defendants herein so that saild ecase is now
at issue and ready for trial. '

Ed Your pstitionsrs therefore respectfully suggest that said
case which is desiznated as No. 65 upon the trdal docket for this term,
and which has already heen called for trial, should be set down with the
other cases similar to this on Febraary 17th next.

Wherefore they pray that sald case may be duly set for trial
on Pebruary 17, 1914.
And as in daty ete,

Attys., for Plaintiffs.



Upon the foregeing vetition, it is this day of
February 1914, by the Baltimore @ity @ourt, ordered, that the above
ontitled case he ani the same is hereby set for trial on February

17th next, ani phat & ceorm of this petition and order be served upon
eaoh of the defendants,
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In the BRaltimore citv q@ﬁ.a.

Mary L. Morrow and
John M. fcarter, Executors of
John H, Morrow, deceased,

VS.

B. &8 0, R, R, Co., a
corporation, am

Mayor & 0ity Council of Bal-
timore, a corporation.

e —————

Petition to set case
for trisl,

—



CABLE ADDRESS: "EDWAR"
WESTERN UNION CODE:
o EDWARD L. WARD TELEPHONE CONNECTIONS

ATTORNEY AT LAW
SUITE 808-9 FIDELITY BUILDING
CHARLES AND LEXINGTON STS.

BALTIMORE,MD.
Jamary 21, 1914.

Mr. Benjamin H. McKindless,

Court House,

city.

Naae Mr, MoKindless:-

I beg %o enclose you herewith copy
of a netition ani order which T had Judge Soper sign to-iay.
It 13 only nroper that these cases should be advanced because
of the fact that the majority kawx of them have been on the
dncket for two vears or more. They have heen set with
the nther cases for Febrmary 17th, andi it is likely that
thevy wonli have bhean aalled in the ordinary course before

that {ime,

Yours very trualy,

A /:_J__mz




@,

Nos. 359, 260, 261, 363, 761,

298, 399, 400, 418, 419, 420, In the Baltimore city Court.
421, 4232, 433, 424, 4235, 426,
427, 428, 429 and 449 #
' Trial Docket,
vs.

#
Baltimors & Ohio Railroad Com-
pany, a cornoration, and ' January Term 1914.
Mavor & ity Council of Bal-
timore, a corporation. #

To the Honorable, the Judige of said Court:

The petition of the Plaintiffs respectifully represents unto
your Honor:

That the majority of these suits were instituted more than
two years ago andi bv virtue of a test case being tried in this court
ani taken to the Court of Appeals, ani a vetrial of said cause there-
after in this Court, and also hecause of the fact that since the final
determination of said test case, demurrers to the declarations and
demurrers to special pleas have been argued on various occasions these
cases have lost their nlace upon the trial docket of this Court,

These plaintiffs therefore respestfully submit that in all
fairness their cases ought to be promptly disposed of and that they
ought not to be subjected to further delay because of the fact that
sald cases have been misplaced upon the docket, but that the same
should be advanc-d for trial and set for hearing on February 17, 1914,
as all of said cases arise out of the construction of the overhead
bridge on Hamburg Street between Sharp and Warner Streets in Baltimore
City. _

Wherefore they pray that an order may be duly vassed ad-
vancing said cases and setting them for hearing on Fsbruary 17th next.

And as in duty eto.

Atty, Tor Plaintiffs,



Unon the foregoing vetition, it is this day of
January 1914, by the Baltimore City Murt, adereq, that the above
csses be and they are hereby advanced and set for trial on February
17, 1914,
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In the Baltimore City Court.

January Term 1914,

Nos. 359, %60, 361, 362, 362,
293, 399, 400, 418, 419, 420,
421, 422, 423, 424, 425, 428,
427, 438, 429 and 449.

Vs.

Baltimore & Ohio R. R. Con.,
a corvoration, and

Mayor & City council of Bal-
timore C1ity, a corporation.

Petition to advance and set
gases for trial.
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Paltimore & Ohio Railroad

gompany, a ocorporation, and

Mavor & Oity douncil of Baltimore #
¢ity, a corparation,

# In the Baltimore City Court,

N

To the Honorable, the Jdudge of said Court:

a regldent of Baltimore (1Ly and State
of Marvland, hw Raward L. Ward, his attorney, suse the Daltimore &
Ohio Railroad Company, & cernoration, ani the Mayor & Clty Council
of Baltimore ¢ity, a corporation:

For that the plaintiff beinz the owner of & lobt of ground
fronting on the soutn side of _nam gtreat, together with the im-
provements thevaon, subject to an annual ground rent of and

Xnown as No, Vest Hamburg street, a publio highway in the Oity
of Baltimore, the said plaintiff is entitled to the unobstruched,

somfortable, reasonable and beneficilal use of saldl Hamburg Sireet,
and of sald property and improvements, and the said defendants without

the authority or consent of said plaintiff, and without making or
offering to make compensation therefore to the plaintiff built,
ernoted and construcied, or caused and prooured to be buili, erected
and constructad on sald street, a large conorete wall or anutment

and & large overhead conerete bridge of great dimensions, oscunying
the entire south sidewalk and the greater portion of the bed of Ham-

burg Street, and immediately in front of the lot of ground and improve=
mants thereon owned by the plaintiff aforesaid, sheredby said plain-

tiff has been deprived of the use, enjoyment and possession of said
- 1ot ofground and the improvements thereon, and deprived of the use
M enjoyment of Hamburg Street, inoluding the south sidaewalk thersof,
and that hy reason thereof the value of said lot of ground and the
improvements thereon has become thereby greatly depreciated, if not
wholly destroyed, and the revenue ani income therefrom materially re-
duced, and other wrongs and injuries to the plaintiff's said property




then and there done, :
Wherefore the plaintiffs bring thie suit and claim

damages,

Abtorney for Plaintiff,

To the Defendantei-
Take Notioce: That on the day of your appear to this

action in the Raltimore City Court, you will be required to plead
to said declaration within thirsy days or Msm" by default will
be entared against you.

Attorney for Plaintiff,

Ths Plaintiff sleots to have this ocase tried before a Jury,

Attorney for Plaintiff,



May 23, 1913.

e eTivy Dulratng,
City.
Dear Sir:-

I am in receipt of your letter of the 23rd inst., rel-
ative to the cases of Elizabeth Kahl and ofhcrl. The City is
willing to expedite the trial of these cases in any manner pos-
gible. However, I do not quite understand what you mean by
an. agreement that the cases mentioned in your letter would abide
the result of the Walters' case.

Yours respectfully,

Assistant City Soliecitor.



!r- — = e ———
{
CABLE ADDRESS: "EDWAR"

r WESTERN UNION CODE:
,. a0 /ERWARD L. WARD TELEPHONE CONNECTIONS
i ATTORNEYAT LAW
. SUITE BO8-9 FIDELITY BUILDING
CHARLES AND LEXINGTON STS.

BALTIMORE, MD.
May 23, 1913.
Mr. B. H. McKindless,

court House, City.

Dear Sir:.-
I enclose you herewith copy of the amended decla-
ration which I provose to file in the following grade cross—

ing cases, wnich are similarly situated to that of the Waltex's

case.
Elizabeth Kahl George Villimar
Henry Becker Ann M. Davis
Henry Becker Louisa Connor
Bertram A. Beall Elizabeth Pangiris

Ssamel A Katz & Morris Klatzky Emanuel Banks.,

will vou nlease go over the declaration as it is
in accordance with the opinion in the Walter's case, so
that we ocan get these oases at issue on May 21st when they
are called on the law docket,

This is in accordance with our agreement that
these caseswould abide the result of the Walter's case as a

test.

Very truly yours,

lliaxﬂqugmaL¢Q\
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South side EAMBURG STREET, between
SHARP & HOVARD STREETS,

Elizabeth !lhl..........._-..u...-_.........-.Hll No. 12.08'!.

207 Vest Hamburg street -

south side Hamburg street,
101 west of Sharp street.

m.’ﬂt to G, R. “5.00.

Baultimore City Court Depoket *.

B " o T A RS Y 0N S8 s A us

!tll'y ““.ocaoni..'onoo-oooooooa.a.o.oooo.’u. No.

209 Vest Hamburg street -
26' enst of Plum alley,
south side Hamburg street.

Baltimore Gity Court Docket ﬁ*.

13'0‘3-



Hemry ¥, Walters,
m D. mt’r" m m. t....t...l..l!.t..!..m. ”! u.-o“

Fo. 213 West Hamburg ~ southeast
corner Hamburg sireet Plum
alley ~ subject to G.R. $26.00.

T, S WP O S G - -

Hemy BOOROR cacsoncsssncasvecssssesssvsssssassscedide No. u.m.

211, 2013 ¥, Hamburg etreet = south
n« Hemburg street ~ southeast corner

and Pluz alley - subject te
G.R. §$562,00.

Baltimore City Court Docket m.

-

“m- ‘. m.......Q.......................'..m. ‘. 1"“1.

219, 221 West Hemburg street - re-
version yielding G.R. 00, .

Katz and
MorTis KlatEKYeesvoeseesesvessssessnsssvsccssscceciile No, 12,9?1-

m 'ut Hamburg street - south side
street - 567 from
-u. ur alley - sub to G. 9.50.

Baltimore City Court Docket

0% -

Mr‘. VilImaR coevscccnssnesssssanenssesnsnssssscciile No. 12,070.

-

2 233 VWeet Hamburg sireet - south side
. Hamburg street - 87' ecast of Howard S8t.

fee simple.
Illtm.ﬁtty Oourt Docket *.

o W m e R A S SR on e MR S A Tn s e OB S g MRAR

Margaret Te CooKosseonsssssssasesssnassssassssssceciile hilg.’”o

1001 8. Howard Bt., - southeast corner
- ggowa 8ts. ~ subject to

- S g



South side HAMBURG STREFT, between
EUTAY & WARMER STREETS,

Annie M, DaviS.seesesensessssnsransansannnsneiile No, 12,024,

413 Vest Hamdurg street « south
side Hamburg street 13' sast of
mnxq-nuutue.n. $39.

Baltimore Qity Court Docket %.

Louisa Oom....n....uuu.._ou.uuuu...ﬂlt ¥o. 12,860,

425 West m; atreet - south

-uc Hambur - 93'8" gast
%ur 8 ut - subjest to G.R.
- i

Baltimore Uity Court Docket 'm.

Ipanuel Baritd.ccesssvsssssscsssccssscccnssnsachileo No, 12,0608,

427 Vest Hamburg street - south

side Hemburg street 79'8" east of

:n..:llr street - subject to G. R.
.w.

Mizabeth M‘r“otooo.-ouo-oocoooo.-ooo.aocn,u. Ho. “.”3.

427 ¥est Hemburg street - south
side Hamburg street 79'3" east of
Yarner street - irredeemadble G,.R,
$60.00.



mum‘nmm, betwesn
SHARP & HOWARD STREXRTS.

- . - T s o

Dore ".“f-“ootoo-otn-ouocoo-cooooaon-n...lt'n. Ho. 12,868,
Lizzie Remmert

210 ¥. Hamburg street « north side
Hamburg street 117'10* west of Sharp
street ~ subfect @.R. $28.00.

City Court Docket Q. :

Bernard F. Galleryeccssscccssscnscssssassscse¥ile Mo, 12.’70.

212 v, mtm-muu
Hamburg street 13' east of Plum alley -
subject to G.R. £21.124,

Baltimore City Court Docket *.'

- -~ - - -

nm.th m......ll.. S assnn ............"u. h. m.'uo

214 ¥, Hamburg street = northeast
corner Hamburg & Plum alley = sube
Ject to G.R. !.lﬂi.

City Court Docket m.

—-ares - e

Bartholomew Eune and
Hary Kane, his WiLCessensasssvsssssnnssncsnecslile No, m.mo

937 8, Howard street -~ mortheast Oor-
ner Howard & Hamburg Ste, - subjeot
“ O.R. “ m.wt



Bast side HOWARD BSTHENT,

Reverdy M. Hall..cceevesccsccosscnsssnsssasnslile No, M,m.

931 8, Howard street -~ sast side
Howard street - 45' morth of Hamburg
ptreet - subjeot to G.R, 33,75,

Annie R, Johnson and :
Charles Te Pell..cccescsssssvsssssnsansssescelile No, m.'“t

1003 8, Howard street - eagt aside
Howard street 12' southwest of Hame
burg street -~ subject to O.R. $18.

B - -

“‘M B. m.co-looo-oooooco.oo..oo..o.’h‘ No. u.m.

1008 8., Howard street - east side
Howard street 24' sounth of Hamdurg
street - subject to G.R. $18.00,

‘""‘,’ M. ml..tuoooooooo-o.oo....--.-.oooom' Yo. “'m.

1007 8, Howard street - east side
Howard street 38' south of Hamburg
street =~ lﬂldﬂ to ‘ono 8.00,

W o -

Carolins Orr m‘q-oo.noooooco.oo.occttto.t'm. No. 18,083.

1015 B. Howard street - castermmost
side Howard street 235'2" northeast
f Cross street -~ subject to G. R. of
25,00,

- -




East side HOWARD STRERET (Con'td.)

wlt m’u0!000.0..010.!ot.ooocuo-o-..o,n. No. 1‘.“5.

1017 8, Howard street - eanst side
Howaxrd street * north of Cross street -
subject to G.R. 00,

S S A o S

Joseph A, m.co.o-uc-ooo'oocoocooooooooolm. No. 13,774,

1021 8. Howard street - sast side
Howard street, near unto burg
strect - 0t to G.R. «00,

Joseph A, ClarKeseseveesesscsccssssnnsscsscesFile No, n,M.

1026 5, Howard street - 1016 Plum
alley - east side Howard mnéar unteo -
Hambuwrg street and east to Plum alley.

Charles km, Jreessscsssscssesscssssssssssesrile No, la'm.

10356 - 1037 - 1059 S8, Howard street,-
enst side Howard streoet 86'4" north of
Crose street. In fee,




Y T

West gide RUTAV STRRRET.

- - -

Trustees of St.Lucas German
lical Lutheran Church
‘t hlm eit’...-o-ao.on'ocnonotl.nh 'ot n,“'.

Southwest corner of Butaw and
Henrietta atreets, in fee,

e -

0001". thh. .t .1.--090gotltao-.a.'toco"-h ﬂo. u’“at

$34 South Eutaw street.

¥. V. 5. Butaw streat

92' 4" north of Hamburg street,
Subject to a ground rent of $52.80.

- e e e R e e me e e

Goorge TALmbach 08 81 oveevnereresnessess Fide Noo 13,046

236 South RButaw straet.

HN. W, 8. Butaw street

79! 2° nerth of Hamdburg etreet,
Subject to a ground rent of $52,80.

e e e W WS e S e e e e

G.’r‘. hhmh ...........'Q'.D..ll.l'lt..rih noi 12,“?.

38 South Butaw street,

Y. 7.8, Butaw street

66' northwest of Hamburg strest,
Subject to @ ground rent of $52.80,

------ - W e S e S e

“om hhmh ......I......'.l.........l.?il’ ge. n’“zﬂ

940-942-944 South Butaw street,
Northwest side,

33' northeast of Hamburg strset,
Subject to 2 ground rent of $100,00,



Vest side NUTAY STRERT  (Con'td,)

e o s S o -

George LodnbacheccsoeecssnserenssscsnsscascsePile Ho, 13.002'.

946 8, Iutaw street -~ west side Butaw
street 17! porth of Hamburg strest =
subject to G. R. &!-.0&.

Mory E, KAmeT ceesssevesnnvsonsencsnnnnncsnessiile Mo, 12,863,

1004 §. Putaw street -~ movthwest side
g:t:v - 28' southwest of Hamburg street.
ee,

Bartholomew Kane and
Mary ha-, hie wif@esesavencsnsssssacnssesseciile o, 13.“5!

1014 8, Hutaw street - northwest aide
Butaw strect ~ 91' scuthwest of Hemburg
street » subject to G.R. $100.

Theodor T.elndaclessessesesvssssssssssensssseseiile Mo, u.m.

1026-1028-1030 8, Butaw street -
westernmost eide Futew streot - 38¢
northeast r Hemburg street -
Ject to G.R.




:'m '. mn .'...0.‘0...’...‘l.l..l.....hh ‘0.

848 South Sharp street,
binding on north side
Henrietta street, at
the northwest corner
of Henrietts and Sharp
etreets, .

Subject to Ground rent $64.0C,

City Court Docket =g |

m,“l.
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In the Baltimore

0ity Ocurt.

DMElizabetn Rahl, | ¥
Hemry Baoker, 2. “'351
NHenvy Secker,s/ ) 20%

\!crtm Ao Bo1Y, o |0
Sgamel A, Kats and j 297

NY¥orris Klatzky

Sgeorge Villmar, )5 )V

“SLouisa Oonnor .~. %

N\ Elizabeth Panciris m'"-

<Baei® Sasks; 1 €O

N\Margaret I, Oook

~Annie R. Johneon &n n-ﬁ‘*

~Charles 7, Bell, 44

~~~gtephen k. sm . 5 BI™

—~Reverdy M. Hall, xq- =

~garoline Orr ¥ppley +£—- \v
~Reverdy M. Eall, , %))
Henry ¥, Walters ind ,,n&‘/

Annie N, ¥alisra, %
~—Dorothea Preiffer and)( %
Elizabeth Renners > 17 0

TS Bernard ¥, Gallery and ) 7
Annie @allery, his wife,

"

—Elizabeth Kahl ‘/ ?“-?
~Reverdy M. Hall,

“~RBartholomew nm and

“\Nary Kane, his wife,

SJoseph A. olark,\ 1'6"7
~Jeseph A. “lark
~gharles . Kriel Jr.,i7%bb _

Bvangelical Lotheran Saint l‘Hq7

Lusas Congregat

NGeorg~ Lelmbach and

NMargaret Leimbach, his w:l.fa

N ze Leimbaon and l.
mgara: !i:bu‘u::ch, q)wltu, *
SGaarge Le 0 |2
“gaorge Leimbach, )3 "(‘...,/ / |

~—Gaorges Leimbach and)|3®
t !-ehbaoh, nis wife, V¥ 2

—iary E, Kamoer ~
Wﬁﬂmwh:agfgnk L e /-. & A‘B
= Marv Xane A wilte

~Theodore Leimbach, |27| 7‘(3‘

NJ. Fo Foert, 140 vl

Ve.

Baltimore & Ohlo Rallroad Company, & corporation, and
Maglor & City ¢ouncil of Baltimore.

4
Ordered by the court, this “/é day of May 1913,
that the demrrers in the above cases be sei down for a hearing

on the é/di/" day of May 1813; provided a cowy of this order
he served on the Counsel of the adverse parties on or before

thaﬁé day of May 181%,

. Service of copy admitted,
this /».77 day of May 1913,

.

Attys, for Defendants.

%ﬂéﬂ/ﬂ %U/m-a,
/\ G Saglle -

‘&%
il s
I oo 427
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The following is a copy of the Record of the
Proceedings of the Board of Dstimates in referemce
to the location of the Hamburg OJtreet Bridge and the
apiroaches thereto.

December 7th, 1909, page 2451,

"Communication from City Ingineer Fendall with accompanying
letter of H. F. Talcott, Engineer of Surveys of the Baltimore
and Ohio Railroad Company, relative to the locaftion of bridge

-approaches on Hmmburg street, and upon motion of Ir. Hooper,

seconded by Iir. lshool, it was moved thet the same be referred
to the Appeal Tax Court for the information desired.”

December 28th, 1909, page 2469.

.

Hote \:"“-‘g..fln lindtes are signed by

"Commmunication from the Appeal Tax Court,covering the
question of relative demages to sbutiing property owners on
Hamburg Street between Sherp amd Varner streets for the com-
struction of an overhead railway at that point, was received
and upon motion of ir. Hooper, seconded by ir. Femdall, it was
nmoved that the relative valuss of both sides being the same,
that the south side of Hamdurg ﬁtreot be selected.”

Harry I'. Hooper,
Jecretary.
The linutes above referred to are in the custody of the City Comp-

$roller.

———————— -



“transmit said report tec the B0e8MA Branch of the City Council, whieh
said repert will be found on pages 697 te 702 of the Jouwrnsl of

AN ORDINANCR approving the repert, and the deserip-
tive plats, plans and mmu accompanying same, of the naltimere
and Ohieo Ruilroad grade Crossing Cemmission, appeinted under Ordinance
No, 220, appreved yarch 11, 1905, and directing the Baltimore and
Ohie Railroad Company to carry ocut, make effectual and put in oporae
tion, certain of the phnnt changes, additions and impreverents
degeribad in sald report and plans, plats and prefiles accomparying

the same,

VATRRAS, The Baltimore and Ohie Rallroad Qrade
grossing Commission did, on the 1llth day of April, 1907, send its
report te the ¥ayer of Baltimore, whe, on April 15th, 1907, 4i4

the said tecomd Branch of the City Council of Raltimore for 1907,
AND YHRRRAS, said repert is, as fellows:
Baltimore, April 11, 1907,

TO TH® HONORABLE VRYEERE OF TH® CITY COUNCIL,

S¥NTLEVEY:
Your Cemmission appointed to cemsider the juestion of

the grade crossings over the naltimore and Ohie Railroad tracks in
south Baltimers begs to repert sa follows:

i) |
k|
x

Thie Conmission was appeinted in ¥ovember, 1905, by :
virtue of Ordinunce No. 800 of 1905, The Cermissicn ho’u its riret
meeting Nevember 21, 1905, and organized, electing James Tond presie
dent and John ¥, Glenn secratary. On Docember 4, 1908, its first |
-uun: with counssl and edgineers of the nsltimore and Ohie Rail-




road Company was held, Since that date numerous meetings have been
held. Your sets of plans looking to the elimination of the grade
crossings between Camden and Ostend streets have been submitted

at various times by the Officials of the railroad cempany, The
crossings provided for by the first twe sets of plans were inaufe
ficient and impructicadle, They left open too few streats and
proposed grades that were tos steep for crdimary bdusiness traffic,
These plans were rejected by the Commission.

The third set of plans submitted in December, 1900
provided for the slevatioen eof all the tracks of the railread
company scuth of Camden street, Thie set of plans was net satise
factory edther te the railroad company or the Commission, The
rofdlroad conmpany then prepured a fourth soet of plans which was
submitted on March 26, 1907,

The main festures of these pluns are,-

Pirst « The erection of a new passenger station
on Camden strect acroass the bded of Meward street,

Second - The use and occcupation by the railroad
com any of Howard .tfnt and marre street. This means the closing
of MNoward street and BDarre street for pudblic uses,

Third = The substitution for the present grade
crossing at Barre street of an overhead crossing at lee street,
Les street is new virtually clesed, there being only & foot bridge
along it acroms the railread which is toe high for praectical use,

Pourth = Provision for crossings under the ruil-
read tracks on menrietta, Mamdburg, Cross, West and stockhelm
straets.

The grades on all the orossings referred to will be
easy = ne grade ﬁtng over three and a half per cent, This is an
aasier grade than the grade c¢f Calvert street from Baltimore to
Lombard street,

=le



There are twe serdcus difficultiel in the situation
which differentiate it froem similar situatiens in other citiecs,
The first of these difficulties is that there are two sets of
tracks te be complidered - ome set in Camden Statiom on grade and the
other below grade in the Belt Line Tumnel. These Matter tracks
reach grade at Henrietts strest, The secend &ifficuwlty is the
fact that none of the trucks 1ie very much abeve tide water, This
makes it dmpossibie to depress the tracks belew grads all the way
to Ostend street, We have, therefora, 1o agespt the faet that
the tragks from the tunnel must come %o grade at or aheul 'onrietta
strest, and that M &8 Smpossdble $8 coxmence to elevate the tracks
until we resch that astreste
The changes proposed are in detall us fellows:
Trom a point & 1ittle south &f Camden stroet
te ¥elcome ajlay,~ & distance of over two squares,- the width of
the Pelt Life Tunnel wll be imereased to sbout nizty=five fast,
This will plaee the sastern side of the tunnel about £ifty feet
east of the M'tm line of !oward street, Barre street, which is
now .p.! ‘U iﬂ.uc traffic, will be clened,
_ An slevated structure, fifty feet wide, will
*- .t\m southwast cernar of Barre and dharp streets, and
rise went oif the western building line of Sharp street to lee
aM- I& vill run along lLee street te “ulaw street and then dencend
by «n ingline te Little Groeme streot, Little Greene strest will be
widened' pn 1ta southwost side se as to make its width sixty feet,
This fldvated structure will e about fourtesn fant abeve tho bed
of the streets at the corners ¢f Lee and Charp streets and 12e and
utt.],!o Or#o streets, At these peints there will be stairways for



Hill and Yontgemery streets will continue to de
closed as at present, |

At Henrietta street there will be & stibwy tunnel
frem tharp street te Warner street, The proposed lywest height in
the tumnel will be twelwe feet in the clear, The comstruction o”

the tunnel will invelve the raising of the bded of Hévard street about
six fent, The tunnel will be £irfty feet wide and will be located
north of the north cwrd line of Henrietta streat, I This will leave
penristta streot east of Voward and west of Butaw streets as it is
at present except as te grade, At Yenriettsa street the tragks frem
the Nelt Line Tumnel reach the surface, and here it is preposed te
begin te raise all tragks by an slavated structure,

At Hamburg streat thers will be ancther »ubway Sune
nel similiar to the Henristta strect tunnel. The lowest height in
this tunne! will be thirteen feot in the clear, This will invelve
the raising of the bed of Howard street about Tive and a half feet,
In all other respocts itis similar te the Yenrietia street crossing.

At Cross, vest and stockholm streeta there will
be sufficient roem under the slevated tracks te alleow of the stroets
passing under them with slight changes of grade, The grade of Cross
street will be lowered frem Howard street to China: treet, At the
deepast point the new grade will be six fest below the preasent grade,
The bed of Butaw street will de lowered about twe and a half feet,
The height of the tragks from tha streat bed will be twelve feet
in the clear st the lowest peint,

The bed of Vest street will be lowered from Noward
streeat to China street, The deepest point in the new grade will be |
on the sast side of Butaw 2treet, where the new grade will be adbout '
six feet bolow the prosent grade, The height of the tracks over the
street bed will bHe fourteen feet in the clsar at the lowest peint,



, The bad of Cross street wiil be lewersd between Howard
and Butaw streets about one fooct, The height of the tracks over
- the street ded will de fourteen feet in the clear at the lowest
- peint,

The Cogmission recormend that a clearance of at least
thirteen feet be provided under the tragks at ienrietta and Cross
streete if this can be done without moving the Howard street sewer,
this height is necessary im order teo permit the passage of an over
head trélley line,

The gains to the City of Baltimere and its citizens are~

First « Blinination of danger at crossings,

facond,~ Uncbatructed passage bdetwean different
parts of the elity for all kinds of traffie,

Third,~ Opportunity for streaet raillway connections
between important parts of the eity.

Pourthy= More rapid and e¢artain develepment of
southwest Baltimore owing to increased facilities for interchange
of business,

In getting these gains the city is only having restored
to it rightes which maturslly beleng e it and are necessary te its
life and growth,

In conniderding the advantages to de gained W the ruile
road company from thess improvemsnts it must be remembered that the
rallroad compeny now owns all the property on the east side of Heward
streat betwoen Camden and Rill streets, and that t‘hly propose to
““m freipht yards thereon,

Ameng the advantages accruing teo the railreoad company
from the adeption of the plane are the follewing:

' Pirst: Pessenger trains will ba able to leave and
enter Camien Station at a high speed,
e



Segond,» The froight yard will be free from tho
meving of ears in any mumbers and at any speed,

Third,= All danger of acoident te persons crossing
the tracks and ef gomnequence damage suits is removed,

Yourth,~ Ample eppertunity is given for free access
to future impreverents on both nides of the present tracks,

Pifth,~ The opening of thorouhfares between scuth
and southwest Baltimere wiil tend to develep those sections for
manufagtures and other purposes in a way which will inoraase the
businens of the railroad company.

During cur conferences with the officials of the railroad
company it was atated by them that the railresd cempany would expect
the city te pay a large preoportien of the cost of these improvements,
But your Commissien is unamimeusly of the epimlen that the shole cost
shewld be berne by the railrend cempany, aulthq Niit;O that
the amount te be expended will not be so groat as to impose an undue
burden on the railrosd company, They have mot, therefore, had any
estinate made of the cost of the improvements, The statement above
given of the advantagoes agcruing to the railread company seex asuffie
elent te warrant this conclusien, Thare oan be ne question hut |
that the improvenents will greatly improve the fueilities of the
raflroad company for handling its present and future business, They
will give it o splendid passenger and freight terminal right in tho
business section of the oity, We feel cortain that some such improves
ment must be made by the railread ocompany ih the near future if it
expects to keep uwp with the natursl growth of its bdusiness,

Thers are, hewever, additional censiderations which are
entitied te weight, The railresd compuny had gradually aequired from
the oity, at practically nominal cest, important rights and facili-
ties, the yalue of whioch o«n hardly be ostimated, and the railread

- Gm



conmpany enjoys under its criginal charter a very extracrdinary exempe
tion from taxation., It pays no taxes to the State or the city on
its rezl property. The dangers and obestructions te the citizens of

Baltimore, as matters now stand, are due te increased facilitiecs
tnﬂnn: acquired hZW the rallread company. As the railroad company
has gained ground the eity has lost ground, We have concluded,
therefere, to rocommehd that the entire cost of the improvements,
ineluding the cost for condemning and acquiring any property that

may b required, the cost of changing grades of streets and the amcunt
of any judgments for damages that may be obtained, shall be borne

by the railroad company.

Ve further recommend that until the railreoad company
shall make the improvenents provided for by the plan submitted, or maki
arrangenents that will be better for the peecple of the city, the eity
sutherities shall strictly and vigercusly enforee all oity irdlmm
that have been or may be passed for the regulationm of the railroad
traffic and the protectien of its citizens, We refer te regulations
for the protection of onuhn, for the prevention ¢r chstruetion
to traffic Wy trains stopping at crossings, and Wy the passage of
long slow freight trakms and to other similar regulations, Ve alse
recommend that the City Seliciter be requested te make = careful ine
vestigation of all erdinances affecting the PBaltimore and Ohio Rail-
road Company in order that the yayor and 0ity Ceuncil of Baltimere
may be thoroughly informed as to their rights and duties in the
premises, _ :

¥e do not make any recommendation with regard to the
tracks from Bailey's Round House by way of Riverside ts lLocust Point,
aAs we are assured that plans have besn prepared, in addition to the
plans above referred te, which will relieve these tracks of all
==



through freight, and that they will b used in the near futwe only fer
lecal freight te and frem factories and other establishments lying
on either side of thems, When this is done there will be no dangar and
né unreasensble ohstruction te dusihess traffic in their use,
Blue prints of the plans are Tiled herewith,
Rospeotfully submitied,
Jumes Bend, Prealdent,
John ¥, Olenn, Teeretary
B. T, Pendall,
John W, Branin,
Daniel Rider,

AND WHERRAS said raport to tha said second 3ranch
of the City Council was accompanind by deseriptive plats, plans and
profiles, and

WIRERAS duplicates of the plate, plans and pro=
fﬂu: ";utm by the Grade Crossing Commission, with its raport,
accompany this ordinance, and are harely made a part hereef,

SRCTION I, NOW, T WREFONR, B¥ IT ORDAINED WY THR
NAYOR AWD CITY COUNCIYL OF BALTINOER, T™hat the said repert ef the
saltimers and Ohie Rallread Grade Crossing commission, and desoripe
tive plats, plans and prefiles and the proposed changes, additiens
and improvements speeified in the paragraphs o sald report,
numbered second, third, fourth and rifth, be and the same are hereby
in each and avery reaspect approved.

ANCTION 2. AND ¥R IT VURTHER ORDAINED THAT the
Saltimore and Ohie Rudlreand Company be and it is hereby ordered and
directed to ocarry cut, make effectual end put in eperatien, all the
proposed changes, sdditiens and impregements in the said report mene
tioned and in the said plans, plats and proriles m«nd. on or
-G
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before the Pirst day of July 1914, except the improvements proposed
in paragraph 1 of sald report, namely tha erection of & new passenger
station om Mu street .cress the bed of Howard street; sald
changes, additiona, and improvements, in said report mentioned, being

as follows:~ the erection of a new passengor station on Camden street
across the bed of Howard street; tie closing of lloward street to all
traffic from Camden street southward te Hill atreet; the cccupation
of floward street with a track frem 7ill street unihmﬂ to atock-
holm streat; the civersion of Foward street, socuthward from Stock-
hm ;'l“ﬂ.‘l to Ostend street; the closing of Barrs: sireet from a
peint between Sharp street and Hownrd street, as now located, te Butaw
street]; the substitution for the present grade crosning at Barre

street of an overhead crossing at Lee ntreet] crossings under the
rallway tracks at lenrietta, Hamburg, Cross, West and steckhelm atrutq"
the crossings at Hill and Yontgomery streets to continue clesed as they
n% at pressfi¥} all said changes, additions and improvements hershy
nf&uﬁgd te be done, are e de done, in strict asccordance with the
planc, plats and pro“iles hereto .ttached, which plans, plats

and profiles are duplicates ¢f the plan-, plats and profiles sube=
mitted by the Orade Ceessing Comminsion with its report,

ORCTION 3. AND BR IT PUR TMRR ORDAINRD, That for

every day aftar the firat day of July lgl4, and until the said changes
add:lt.l.om, and improvements in Cection Two hereof referred

to, and all of them, are fully cempleted the said saltimore and OChie
Railroad Company shall be ;zm. te a rine of one thousand ($1000,00)
dollars per day; said fine te be collected as other fines are cole
lected.
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Amendment by adding to eomelusion of words im Seetiom 2, the
following: '

It being the intent of this Ordinanee that the entire eost of
all the proposed ehanges, additions and improvements im the said
report mentioned, or im the said plams, plate and profiles
deaeribed shall be borne by the sald Railroad Company.



£

SK

p

e, O
edd 8 moliteel mi abyow Yo soleviesmooe oF 3ulbbs ¢ Inembuomh
saniwolliod
20 face exlime edd Fadd eemsuibI0 aled Y0 Insiml edf ymied IX
esilYoty bas edsiq emsiq blse edd ml w0 Demolimem Fvoge
Jmegmod beoiilaf Blse edd yd sayod od Llasse bedliisach

$L4/






14,852, April 26th, 1913,

Dr. Horsce E, Flack,

Department of Legislative Reference,

Dear Sir:

questions

(1)

(2)

(8)

City Hall, City.

Replying to yours of the 23rd inst., I anmswer
1, 2, 6, 7, 8, 9 and 10, as follows:

Th e question of grade crossingsin Baltimore so far

has been dealt with by separate ordinances; that

is to say, with regard to the Penmsylvania Railroad
Company, and its constituert companies, the ordin-
ances granting the rights of way prov:hlod as to many
of the crossings the railroad should tunnel under
or go over the highway, and as to streets not then
opened that the railroad should bridge over the streets
when opened. This applies to most of the crossings
of the Pemmsylvania Railroad System. Ordinamce No.
387, approved August 16, 1909, provides for the abo-
lltion of nearly all, if not all, of the grade cross~
ings of the B, & 0. in South and Southwest Baltimore,-
the railroad building bridges over streets in some
cases anl tunnelling under in others. The Belt Line
making the New York conmnections with the B, & 0. goes
under the streets part of the way, and then over the
highways in accordame with the ordinance granting

that privilege. The Western Maryland has few grade
crossings. The principle of the cammon law applies
in Maryland, unier which, as a matter of police regula-
tion, the Tegislature has power, whenever the publie
safety and convenience require it, to compel a railroad
to abolish a grade cressing, and there are provisioOns
of our Code to the seme effect,- Article 23, Sections
273, 274, 278.

The City Rmm@‘ -

No, except as above stated in answer to (1).



Dr H.E.TF.

(7)

(8)

(9)

(10)

S.8.%.
v.ncob

#2.

They oppose it as far as they think it wise to do
so, because, of course, 1t costs them money.

Under the ordinances above referred to, the cost of
the major portion of it has uniformmly been put upon
the railroad companies.

The question is now pending in the Court of Appeals
under the grade crossing ordinance of 1909, as to who
is liable for consequen$ial damages, either the B, & 0.
or the City. A decision is expected probably in a few
days. :

Answered under (1).

Very truly yours,

City Solicitor.
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DEPARTMENT OF LEGISLATIVE REFERENCE
i CITY HALL
HORACE E. FLACK, EXECUTIVE

A3 o~ e

jon, S, 8, Pield,

City Solilcitor,
Court House,

Desr Sir:

BaLtiMore, Mo. \pT, 23, 19103,

2ol

cITY

e

I hove received sn inquiry from

St, Louls in regard to grede crossings in

Paltimore, I am

questions zsked an¢

enclosing you =z

copy of the

1d would sppreciate it 1f you

2s possible questions

. Cf course, if you

heve at hand the answers to the other questions,

I will be glad to have

them but I will try to

gecure snswers to these myself,

Trusting that you will give this your

earliest attention and thenking you rfor your

Ted o A
X11G=-

Very truly yours, %

Tixecutive,



e T T T PR P A

1, Is the grade crossing question in your city dealt with
@) By city ordinances?
b) By state law?

¢) By order issued by a public service commission or
other special body?

2, "hat department of the city (or State) g:vernmant arranges
for and supervises grade crossing ell tion?

3, How many grade crossings are there in your city today?
4, Vhen was grade crossing elimination started?
5, How many grade orossings have been abolished, and at what

cost to the city? If impossible to answer, give figures
for some specificd period,

. 64 Has your city sdopted any systematic lm which provides

for the eventual elimination of =all grndse crossings?
If so, what is the plan,in brief?

7. Do the rsilrosds co-operate with the city in grade separation
or do they oppose the city's policy?

8e In general, what proportion of the cost of crossing elimination
is borne ‘l':y the city? Is this regulated by law?

9¢ How and by whom are consequential damages paid?

IO.KlndJ.y send us, or refer us to, any genersl laws governing
the grade crossing question :ln your city.
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DEPARTMENT OF PUBLIC IMPROVEMENTS,

SUB-DEPARTMENT OF CITY ENGINEER,

H. K. McCAY, T -
A CITY ENGINEER. f V
Baltimore, ) Ll/ . .

April 14th, 1913.
Board of Estimates,
| Baltimore,ld.
Gentlemen:=~ :

1 have been requested by the Baltimore & Uhio R.R.Co., %o
allow them to remove the small foot bridge, knm.a. the Lee Btrmi
bridge, which ¢arries pedestirians overtheir tmil.' until the new
Lee Street crossing ie completeds I have investigated this matter
and -_find that the foundations of t.hu smnll foot bridge comen in the
way of the new bridge, and 1 am writing to ask whether I ean vermit
them to do this, in view of the ordinance creating this small bridge.

Yours wvery truly,

City EBngineer.

Mr. Field:-
Pleasd look into this matter and
let me know at the meeting tomorrow morning.

]IUT:.T!’[.

A 7 gr:g:, }?ﬁ%qrfwﬁﬁfQﬁdf jahﬁﬂf;Zl‘,f*éj ;fé?’;f?éﬁ

ie ¥

P 2 U Z, /0?@_, /10~ //

C.E.f-A

e



W¥%es

February 6, 1914. }
H. Kent lMoCay, Esq.,
City Engineer.
Dear Sir:-

Sometime since I wrote you requesting a plat showing the
elevations of property on the south side of Hamburg street between
- Sharp and Warner streets in connection with the Baltimore and Ohio
Grade Crossing questions on Hamburg street. As yet, I have not
received this plat, and as it is extremely impertant to us, I would
tharkyou to give this matter your prempt attention.

Yours respectfully,

Assigtant City Selicitoer.

B.H.McK.
¥.I.P,

T‘




14852 September 30, 1913,

Alexander Preston, Wsq.,

Peputy City Solicitor.
Dear Sir:

I refer herewith to you a letter from the City
Fngineer, dated September 29th, enclosing a letter from
Mr, W, ¥, Strouse, of the B, & 0. Railroad, in reference
to certain drains at or near the Lee street bridge.

I also enclose, for your information, an opinion
from Mr. McKindless in reference to the same general subject,
but whether it would govern the present ingquiry I have not
considered. '

Kind ly prepare a proper reply to Mr., McCay's
letter, and oblige

Yeurs very truly, . -

S.8.F. City Solicitor.



S Ry Y S N

Wiaa '

January 22, 1914.

H. Eent MeCay, Esq.,
City Engineer.
Dear Sir:-
The Hamburg Street Grade Crossing Cases will
in all probability be tried this term, beginning on or
shortly after the 17th of February. I would like to
have a diagram or plat showing the front elevations of
the row of houses on the south side of Hamburg street
between Sharp and Howard, and between Eutaw and Warner
streets, from the former elevation of the pavement to
the roof, showing the exact position or location at which
the approach to the bridge crosses the front of each house.
Will you kindly furnish this Department with such plat?
I would like to have it on tracing paper, so that if we
desire we can have blue prints made of it.
Thanking you for the favor, I beg to be,
Yours respectfully,

Assistant City Solicitor.
B.H.lcK.



Pebruary 23, 1914.

H. Kent McCay, Esq.,
City Engineer.
Dear Sir:-

Mr. Hilton, of your Department, has delivered to me draw-
ings showing the front elevations of properties on the south side of
Hamburg street between Sharp and Warner streets. He has also furn-
ished me with a number of photographs showing the situation involved
in the Grade Crossing Cases.

I beg to thank you for the same and to state that ir. Hilton
has gone into the matter with a great deal of care and thoroughness and
that the drawings are entirely satisfactory and will be of great assist+
ance in the trial of the Baltimore and Ohio Grade Crossing Cases.

Yours respectfully,

Assistant City Solicitor.
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ntof ublic
QParth ;p Jnterem a ts

Office of
dity Engineer
15'R’m§;%&13m g WBaltimore

June 20, 1913.
Mr. B. 8. Pield, City Boliciter,
Baltimore.
Dear Bir:

In reply to yourfavor of June 19, 1913, file No.
14852, 1 urité to say that I am preparing a plan for the
raising of the grade of Plum Alley so as to bring it up
to the viaduct on the north side.

This is a feasible proposition, eslthough, of
course, it will involve possibly some damage to the
property in Plum Alley, and therefore, I will make my
recormendation to the Board of Estimates on next Tuesday, j “/&7 (44
that this epproach may be built by the City in Plum Alley,
8¢ ae to allow access tc this portion of the alley notrth
of Cross Btreet.

Yours very truly,

T 1Cun %

CITY ENGINEER.
H.



DEPARTMENT OF PUBLIC IMPROVEMENTS

SUB-DEPARTMENT : HARBOR BOARD
BALTIMORE, MD.

OSCAR F. LACKEY, M. AMm. Soc. C. E.
HARBOR ENGINEER

PRESI
W. D. SANNER, SECRETARY i g

M. H. GOODRICH
J. 8. ARMIGER
W. G. KNAPP
JAMES H. IRVIN, CLERK

December 11, 1924.

Mr.Benj.HelMcKindless,
Aset.City Solicitor.
Dear Sir:

In reply to your inquiry of December 7, 1914
relating to the time accege to and from the properties
on the south side of Hamburg Street, between Sharp and
Werner Streete, was prevented or eeriouely interferred
with on aceount of the conestruection of the approaches to
the Hamburg Street bridge.

The work on the weet approach was etarted
about August 12, 1210, and on the east approseh about
Auguet 20,1910. Ae thies work involved the tearing up
of the street bed no vehicular traffie could use the
street for the purpose of gaining secess t0 Lhe prop-
erties on the south side thereof subsequent to the date
of starting the work.

Pedestrien treffic along the south footway of
the etreet wee interierred with, though not eantirely ob-
gtructed; by the operations of the contractor in con-
strueting the retesining walls of the approachee; 1t was
necessary to place the braces supporting the forme for
the wall acroes the footway.

The weet approach walle were constructed be-
tween isuguet 30,1910 and Qotober 11, 1910; the esst ap-
proech walle were constructed between Sept.15-10 and
November 4,1910.

Pedestrian traffic wee not eatirely elosed
on the old lower level footways uatil the new footways
on the approaches were conetructed. The new footway
on the eest approech was conetructed during the latter
part of Liay and the early part of June 1911 &nd on the
weet approaeh during Juae 1911.

%j;;;/ié?}?i;&goakgﬁLcibdfﬁ

Princ.Asst.kEngineer.



19.

2Q.

4Q.

5Q.

6Q.

7Q.

83.
9Q.

15q.

160.

A

Le

A

A

A.

Al

HAMBURG STREET BRIDCE.

Bast ipproach.

When wae work commenced ?
About August 30, 1910.
When were the retaining walls commenced  ?
About September 5, 1910.
When completed ?
About Wovember 1, 1910. (Bet.00t.26 and Nov.4,1910)
When was filling commenced ?
About September 5, 1910.
When completed ?
Prior to Jan.l7,1911l.
«/%hen were columne to support sidewalk commenced ?
When completed ?
When weas construction of sidewalk commenced 7
When completed ?
Columne and sidewalk constructed in one operation. Work
began lMay 16, 1911, completed first part of June 1911.

Weet Approach.

When was work commenced ?

About August 12, 1910.

“hen were the retaining walle commenced ?
August 30, 1910.

When completed ?

October 11, 1210,

When was filling commenced ?

About August 12, 1910.

When completed ?



As Prior to Jan.l7,1911.

17Q. / When were columne to support sidewalk commenced ?
18Q. When completed ?

19Q. When wag comstruction of sidewalk commenced ?
20Q. Wnen completad

A/ Columne and sidewalke constructed during June 1911.

Bridge Proper

10Q. When wae the iron work of the bridge commenced %
Ao Feb. 10,1911.

119, Wyen completed ?
A Firet part of March 1911.



Decomber 11, 1914.

Duncan K. Brent, Esg.,
General Counsel's Office,
B. & 0. Central Bldg.,
City.

Dear Sir:-
I enclose herewith copy o_:t letter addressed to me and eigned
by Mr. S. R. Alexander; and also copy of dortatn gquestione which I pro-
pounded to him and emswers thereto involved in the Plea of Limitations
filed in the B. & 0. Grade Crossing Cases.
I understand from lir. Alexander that probably some of these
dates are not quite accurate, although the same are approximately cor-
rect. He tells me, however, that some of the emgineers of the Railroad
Company have information from which the accuracy of the dates may de checked,
Trusting this will give you all desired information, I beg to be,

Yours respectfully,

\

Assistant City Solicitor.

B.H.loK.
HeTuPe



(corY)
CITY of BALTINORE

larylaend .
Munieipal Departments.

December 11, 1914.

ly, Benj. H. lokindless,
Asst. City Solieitor.
Dear Sir:-

In reply to your mqn:z of December 7, 1914
relating to the time access %o from the properties
on the south side of Hamburg Strect, between Sharp and
Warner Streete, was prevented or seriously interferred
with on sccount of t construction of the approaches %o
the Hamburg Streect bridge.

The work on the west approach was started
about ngnn 12, 1910, and on the east approach about
August 30, 1910. As this work involved the tearing wp
of the street bed no vehiocular traffiec could use the
gtreet for the purpose of tgnininc access to the prop-
erties on the south side thereof subsequent to the date
of starting the work.

Pedestrian traffic along the south footway of
the strect was interferred with, tho not entirely ob-
strueted by the operations of the contractor in con-
structing the retaining walls of the approaches; it was
necessary to place the braces supporting the forms for
the wall acrose the footway.

The west approach walls were constructed be-
tween August 30, 1910 snd October 11, 1910; the east ap-
proach walle were constructed between Sept.15-10 anmi
lovember 4, 1910.

Pedestrian traffic was not entirely closed
on the 0ld lower level footways until the new footways
on the approaches were constructed. The new footway
on the east approach was comnstruoted during the latter
part of May and the early xm of June 1911 and on the
weet approsch during June 1911.

Yours truly,
(Signed) 8. R. Alexander.
Prine. Asst. Enginecer.



(cory)

December 11, 1914.

ir. Benj. 1. Uoiindless,
Asst. 0ity Solicitor.
Dear 8ir:-

In reply to your hqn:g of Doeoemder 7, 1914
relating to the time access to from the properties
on the south side of Hamburg Street, between Sharp and
Varner Streets, was prevemted or seriously interferred
with on uooun{ of the cometruotion of the approashes to

the Hamburg Street bdridge.

The work on the west approach was started
about lwﬂ 12, 1910, and on the east ch about
August 30, 1910. As this work involved the tesring
of the street bed no vehioular traffic could use the
streoet for the of gaining access to the rox-
erties on the esouth eide thercof subsceguent to the date
of starting the work.

Pedestrian traffic along the south footway of
the strect was interferred vith.'{hm:::'uﬂrdy ob-
structed the operations of the o in oon-
etructing retaining walls of the approaches; 1t was
necessary to place the draces supporting the forms for
the wall across the footway.

' The west proach walls were constructed bhe-
twoen Auguet 30, 1910 snd October 11, 1910; the east ap-

proash walls were construeted between Sept.l15-10 aml
Hovember 4, 1910.

Yours truly,
(Signed) S. R. Alexander.

Princ. Asst. w.
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1Q.

12Q.

16Q.

A.

A.

A,

A.

Af

Ae

A.

HAMBURG STREE? BRIDGE.
East Approach.

"hen wae work commenced?
About August 30, 1910.
Vhen were the retaining walls commenced?
About September 6, 1910.
When completod?
About November 1, 1910. (Bet.0ct.26 end Nov.4,1910).
When was f£illing commenced?
About September 5, 1910.
When completed?
Prior to Jeam. 17, 19011, |
Vhen were columms to sup ort sidewalk commenced?
Then completed?
Then was comstruction of sidewalk commenced?
When completed?
Columme and sidewalk construoted in omne operation. Work
began lay 16, 1911, completed firet part of Jume 1911.
West Approach.
When was work commended?
About August 12, 1910.
When were the retaining walls commenced?
August 30, 1910.
When oompleted?
Ootober 11, 1910.
When was filling ocommenoced ¥
About August 12, 1910.
When oompleted?



17Q.
18Q.
19Q.
20Q.

10Q.

11Q.

A.

A,

A.

Prior to Jem. 17, 1911.

When were columms to support sidewalk commenced?
When completed?

When was conetruetion of sidewalk commenced?

When completed.

Columns and sidewalk comstructed during Jume 1911.

Bridge Proper.
When was the 4irom work of the bridge commemced?

Feb. 10, 19211,
Vhen completed?
Firet part of Harch 1911

Memo. from

S« R. Alexander.



2Q.
Qe
4Q.
5.
6Q.
7Q.

8Q.
Q.

12Q.
13Q.
14Q.
15Q.

16Q.

A,

A.

A.

A,

A.

A.

A.

A.

HAMBURG STREET BRIDGE.
East Approach.

When was work commenced?

About August 30, 1910.
When were the retaining walls commenced?

About September &, 1910.

When completed?

About November 1, 1910. (Bet.0ct.26 and Nov.4,1910).
When wae filling commenced?

About September 5, 1910.

When completed?

Prior to Jam. 17, 1911.

When were columms to support sidewalk commenced?
When completed?

When was comstruction of sidewalk commenced?

When completed?

Columme and sidewalk comstructed in ome operatiom. Work
began May 16, 1911, completed first part of Jume 1911,

West Approach.

When wae work commended?

About August 12, 1910.

"hen were the retaining walls commenced?

August 30, 1910.

When ocompleted?

Ostodber 11, 1910.

When was filling commenced?

About Auvgust 12, 1910.

When completed?



17Q.
18q.
19Q.
204.

10Q.

11Q.

Prior to Jam. 17, 1911.

Vhen were columms to support sidewalk commenced?
When ocompleted?

"hen was construction of sidewelk commenced?

"hen completed. |

Colume and sidewalk construoted during June 1911,

Proper.
When was the iron work of the bridge commenced?
Feb, 10, 1911.
When completed?
Piret part of larch 1911

. Hemo. from
Se¢ Re Aloxandor.



‘ File this copy in Eile No,14852.

9962 May 27, 1914.

Mr, H, K, McCay,
City Engineeor.
Dear Sir:

Peplying to your letter of the 25th inst., T advise
you that the B, & 0. Railroad Company is responsible Tor the cost
of keaping an insgector on the work during the time of the cone
atruction of the overhead g¢rossings.

By the terms of Ordinance Wo., 387 of August 16, 1909,
the B, & 0, is required to pay 211 thes cost of the comstruction
and paving of the bridge. (82e Sectien 3).

Seotion 2 provides as Tollows:

*All work don2 herawyndar shall b2 sudbjcct to the

supervision of the City lnginaori’md shedid not be cone-
P

sidered as completely and proper rforeed until de-

;11:16'0. by him tc be satisfactory and unlil accepted by

Of course, in crder to be abl® to say that ths work is
done satisfactorily, it is necessary for you to keep an inspector
on the work, and the inspector, of course , must be paid, ond the
expense of the inspector is a necessary part of the cost of building
the bridge and approesches which the B, & 0, is required to pay.

The obligation on the B, & O, is not simply to build the
bridge and th® approach®?s but to build them to the satisfsotion of
the City Engineer, and it is the cost of building them to the satis-

faction of the City Engineer that the B, & 0. must pay.




Mr .!.K.Iﬂc . - n .

Moreover, Af there were any doubt about this, it is
expressly covered by Seotion 10 of Article 35 of the City Code
of 1806, Under this Seotion you could have required the B, & O,
to deposit the money to cover Lthe cost of inspection; but your
failure to waks them pey in advance de®s not r2lisve them of the
obligation to pay.

I may add thet this cpinion accords with an opinion
given by my predecessor, Mr, Poe, to Mr, B,7.,Fendall, then City
Engineer, under date of DTecgember 2, 1908 (our file YWo,9211),

Yours very truly,

8.8.F. City Solicitor.



October 25, 1915.

James W. Ogler, Esq.,
City Engineer's O0ffice,
0ity Hall.
Dear Sir:-

I am retuming herewith one bundle of Balt imore
and Ohio Grade Crossing Plats, which you delivered to me du-
ring trial of some of the Baltimore and Ohio Grade Crossing
cases. These plats should be carefully preserved, because
the Baltimore and Ohio Railroad Company mgy sue the City to
recover the amounts which have been paid as the result of the

litigation arising out of the Grade Crossing cases.

Yours respectfully,

Asgistant City Solicitar.

B.HOHOR -
u. I.P.

r:!



October 27, 1915.

James W. Ogler, Esq.,
Engineer's Department,

City Hall.
Dear Sir:- |

A few days ago I sent you a bundle of blue prints relative
to the elimination of the grade crossings over the tracks of the Bal-
timore and Chio Railroad. I find that I left three blue prints out
of that bundle, which, by the way, are probably the most importamt omes
of them all, amd which I herewith returm; ¢two thercof being dated Sep-
tember 7, 1908 and signed by Jemks B. Jemkims; the other being sigmed
by Isham Randolph and on this I do not see any date. This is the
white print. #ill youm kindly put these back in the files of your
Departmemt , that they may be preserved?

Thanking you for the faver, I beg to be,
Yours respectfully,

B.H.lMoK, : Assistant City Solicitare.

- HeIsPe



THE BALTIMORE AND OHIO RAILROAD COMPANY.

,’ LAW DEPARTMENT.
HUGH BBOND, JR.. BALTIMORE, MARYLAND.
GENERAL COUNSEL.
February 24, 1915.

SUBJECT:
Frank Driscoll, Esq.,
Asst. City Solieitor,

Baltimore, Md.
Dear Sir:

I enclose herewith two statements showing the net amounts
due by the Baltimore & Ohio Railroad Company on account of closing
streets in South Baltimore in accordance with provisions of Ordinance
No. 387 approved August 16, 1909.

These statements are prepared in accordance with an arrange-
ment made with you. As I understand it, the City is to prepare a bill
in accordance with these amounts after being checked by the Comptroller
and City Collector.

S/H-Encl.




A lfhrﬁdjustment of benefits assessed and damages awarded on
' account of the condemnation and closing of the following
| | streets in the City of Raltimore, Md., pursuant to the

, | provisions of Ordinance No.387 approved August 16, 1909:

lPerry St. from E.S.Howard to a point 100' E. of Howard

1 B. & 0. R. R. 00; WAW $687.06
| |Md. Const. Co. upe 171.76
iHI‘G. Of Fv C- Graff “C“ 5.20
'Peter Bankard "D* 176.97
|
EConway St. from E.S.Howard to a point 100' B.of Howard
[ Be 80 Be R Coe e i
wayne St. from E.S.Howard to a point E.of Howard
R+ B & 1. Cos ' 45.00
B. & 0. R. R. Co. L4 o 135.36
Barre St. from E.S.-Eutaw St. to a point 100' E.of E.S.Hows
; B‘ & Co 1:-: Rc CO- l'lAl‘l
* QWelcome Ay. bet. E.S.Butaw and a point 100' E.of Howard
| Bn fcat, 0- R! 11- CO- “A“ 1,198063
|  Wm. Hopkins wpH 50.00
| R B. &I. Co. e 16.00
do ol 2ol 24.00

'Patapsco Av. from N.S.Hill to S.S5.York St.
i Heirs of Benj. C. Howard AN

'Spring Garden Av. from I.S.Hill to S.S.York St.

| Heirs of B. C. Howard WAW 60.41
| R.B. &l. Co. "R 40.31
" B. & 0. R. R. Co. wee 320.11
York 8t. from E. S. BEutaw to W. S. Sharp
‘ B. & 0. R. R. Co. wAM 3,9%7-54
| Heirs of N. L. Wood wpe 180.00
| Heirs of G. A. Hughes nEs 270.00
| Heirs of N. L. Wood npH 555.80
SRR & Y. 00, WR. 270.00
Hrs.of Jno.Berry & Jno.Waltham “F* 237.60
|Howard St. from S.8.Camden St. to N.8.Hill St.
| "B, &0+ R+R: Co- nAw 251.00
| Bst. Theo.C0.Linderman. &
B. B & I.-Co: ng" 250.00
| Hrs. of Wm. Gibson neH 6,250.00
| Est.John Simmoning & D.M.Perine"D" 250.00
| Est.A.Knupp,V.H.Hale,D.M.Perine,
| and Baltimore Belt g 650.00
| Hres.Jacob lieyers & Balto.Belt Line "F* 1, 650.00
98 g 0 R i-B. Do- nGw 1,565.56
Bst.of Jno.Zody,Balto.Belt Iine"H" 150.00

Pra .-

$1,040.99 v

b4 .83\/

no

180.36 v

591.69 v

1,290.63 vV

1,777.78 ¢

1,920.83

5,474.94
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For
HowarG S5t. from o.o.damden St. to .8, Hill S5t.
Pres. & Mgrs. Balto.Gen'l Lispensary)

j Vm.Qsborn & Balto.Belt Line k. K. ) "1% &
f Hrs. Sam'l Owings or Francis Burns,
! The Dalto. Felt.Line g

Yrancis Burns & the Balte .Belt Line RR"K"

Snm'l Owings & the Balto.Belt Line R "L

. Total Benefits Avse

! Less duplicate emounts charged on account of
f gurveys =nd nnlats

Perry St. $ 1. 05

Conwny St. 61.14/
: Barre St. 244.84v
§ Welcome Alley 272.00¢
i Patapsco Ave. 28.007
i Spring Gerden Ave. 33 00V
] York St. 254.40 vy
: Howard St. 524,42/

Less dauplicate amounts chhrged on account of
examination of titles.

Perry St.Joseph S. Goldsmith 375 . 005
G0 Title Guarantee & Trust Co. 6. L0 wil.:
Conwey St. Joseph §. Goldsmith 75 .00~
do T. G. & 7. Co. 3.257 78.2%
i
lBarre St. Joseph 5. Goldsmith 200.00"
: do 7. G. & 7T+ Co. 4.00/204.00
“welcome Alley, Joseph 5. Goldsmith 200.00Y
o T. G. & T+ Co. 5.00v205.00
Patapsco ave. Joaeph B. Goldamith 150.00Y
ao . T Gl & T. Co. 2.50v152.50
Spllub Gerden Ave.Joseph S.Goldsmith 150.00Y
¢o 7.G.& 1. Co. 4.00v154.00
York St. Joseph S. Goldsnith 350.00V
0.0 .L* G & 1 CO- 1-":10\(3)105‘0
Howard St. Josephh S. Goldsmith 500.00Y
do T. G. & T. Co. 12.00Y512.00
$1,738.75

Less lamages Awarded

‘Street Namne of Company  HNo.on Plats
of Comm'rs.

280.00

170.00

225.00
450.00

$12,241.56 ~/

S9e0wem=—m 2—-

$1,276.8y

$25,169.01




For

Street

Perry
Perry
Conway
Wayne
Barre

Barre

Welcome Ay.

Welcome Ay.
Patapsco Av.

Spring Garden Av.
do
York St. -

York St.

York St.
do
do
do

Howard

do

Howard

No.on Plats !
Name of Company of Comm'rs.

86.00 |-

R. B. &1. 00 2
Md. Const. Co. 1 6.00 -
R. B.. & I.Co. " 12,3448 7.00 -
do 1,2,3 & 4 6.00 -
B. &0. RR:Co: 1,2,.3,4.5.6,
10,14,16,17,
18,13, & 20. 16.00 ~
R. B. &1. C0. 6,;7.8.9,10,
3112, 13. 10.00 |~
B. &§0-RR:09. 1,2.2.4.5:7,
9,10,11,12,13
14,15,16,17, 18,
and 19. 73.00
R. .E- & Io CO- 6.7.8'& 9- 4000 e
do, 1.2.3,5.: 6,
7 and 9 1,140.99 -
B. 0. R.R:Cox 1 187.50
R. B. &I. Co. 2,3,4,6&8 958.12|-
B. & OGRACae  1,3,4,5.6.7,
8,9,10,11,12
13,22, 30, 39,
43 and344 1,686.95 |-
R. B.& I. Co. 9,13,15,16,
17,19, 20,21
23 ,24,26,27,26
29,31,32,33
34,35,36,37 :
38,40 & 42 1,758.69 |17
B. & 0.R.R.Co. 14 147.00 -
do 144 241.55 -
do 26 42.30 -
do 42 241.55 -
do « 1 to 37 inec.
39,46,52,53
! 59 and 60 9,513.00 ¢
R. B. & 1. Co. 43,44,47,48
;?.Sg.gl.gg.
l5 » 7’ ]
61, 62, 64, 65, .
and 66 173.00 | L 77

Md. Const. Co. 40,41,42, &

45 8.00 -
% $16,376.65  $19,394,25



Adjustment of hbenefits assessed and damages awarded on account of the con-
demnation and closing of the following streets in the City of Baltimore,
Md., pursuant to the provisions of Ordinance No. 387 approved August 16,1909:

Benefits Assessed

Montgomery St. from Howard to BEutaw, Heirs of Charles

Ridgley and Baltimore & Ohio Railroad Lot No. A 4 4,158.00/
Ostend St. from Howard St. to 150 ft. W. of Butaw, Hsts.

Robt. Oliver & David ¥. Perine Lot No. A 2,576.40V
Ostend St. from Howard St. to 150 ft. W. of Butaw St.,

Ests. John Berry & Chas. Constable TLot No. B 3,934.04 /
Ostend St. from Howard St. to 150 ft. W. of Butaw St.,

Bst. Wm. McMechen Lot No. C 1,179.14 Y
Butaw St. from Stockholm to Widdle Branch Patapsco River,

Devisees of Robt. Oliver & D. M. Perine Lot No. A 4,7686.13J
Butaw St. from Stockholm to 'fiddle Branch Patapsco River,

Ests. John Berry & Chas. Constable Lot No. B 2,728.97 1
Vest St. from Butaw St. to Howard, Devisees of Robt. Oliver 6,312.74 /

Lot llo. A.

Total Benefits Assessed - - -$25,675.42 .

Less duplicate amounts charged on account of surveys and plate:

Tontgomery St. $254.407
Ostend St. ; 169.40"
Butaw St. 192.94v
West St. 165.27 v $782.01 -

Less duplicate amounts charged on account of examining titles:

ontgomery St. $300.00 "~
Ostend St. 100.00 v
BEutaw 8t. 200.00 v
West St. 100.00/ $700.00 ~

In reference to Montgomery Street you will note we
have deducted

City Surveyor Charges $254.40 °
Examining tiltes 300.00 Y
The amounts shown on the duplicate receipts attached
are ,
City Surveyor Charges $190.74 ¢
Bxamining tiltes 200.00 J

The Commissioners for Opening Streets advised the Com-
pany and Mr. Driscoll, City Soliecitor, the amcunts charged
on their books were erroneous aand sane would be adjusted
witn the City Solicitor and City Collector when bills are

prepared.
{
Less Damages Awarded
No.on Plats
Street Name of Company of Comm'Ts.
Vontgomery B. 2 0. R. R. Co. 1,2,3,4 %5 $3,827.00'
Ostend R. E. 1. Co. 7 and 3,681.60~
Ostend B. &0. K. R. 00, 1,2,4,5 and 6 3,512.86
Eutaw do 1,2,3,7.8 & 9 2,882.88 ~
Butaw R: B. & 1. Co. 4 and 10 4,018.12 ~
West Bald 0. R. R. Co. 1,2,3,4,5 & 6 5,829.58
West R. B & 1. Co. 3 and 6




Baltimore, Md., Oct. s 1914.

James ¥, Thrift, Esq.,

Comptroller, City of Baltimore,

City Hall.

Dear Sir:-

You are hereby authorized to pay to the Baltimore and Ohio Railroad Com-

pany the following amounts , being in full for damages awarded by the Commissioners

for Opening Streets in the matter of the condemmation and closing of the following

named streets pursuant to the provisions of Ordinance No. 387 approved on the 1l6th

day of August, 1909.

Street Closed Property Designated on Plat Amount
of Commissioners Damages.
Perry Street from Howard St. to a v
point 100' E. of Howard St. Number 1 $ 6.00:

Howard Street from Camden St. to _ o
Hill st. Numbers 40, 41, 42 and 45 78.00 °

Total , 84.00

Maryland Construction Company of Baltimore City

/él}q//x —Z /\ff’“w&( j.

fpcz. JMA’-@WZ—




CODES: CABLE ADDRESS
LIEBERS "MERTRUST
A.B.C.ET™
NEWWALL ST,

W.u.

MERCANTILE TRUST & DEPOSIT COMPANY

0OF BALTIMORE

WILTON SNOWDEN,Vice-PrEsIiDENT A.H.S. POST, PRESIDENT JOHN McHENRY, TREASURER

J.R.WALKER, Vice-PresinenT T.H.FITCHETT, Secvy. & Asst.TrEAS.

FRED.G.BOYCE,JR.Vice-PRESIDENT C.I.REYNOLDS, AssT SECRETARY
CAPITAL $ 1.500.000

SURPLUS $ 3.000.000
TRUST DEPARTMENT

May 27th,1914

Mr. Frank Driscoll, Asst. City Solieitor,

Department of Law,

Court House, City.
Dear Sir:

We beg to acknowledge receipt of your letter of May 25th,
with enclosed release for parcel taken from the Baltimore Belt Rail-
road Compeny in the widening of Belair Road.

We are forwarding the paper to the Legal Department of the
Baltimore and Ohio Railroad, asking them to let us know if it is
all right.

Very truly yours,

/ %ﬂwf

Vice President.



Baltimore, Md., February 11, 1915.

James F. Thrift, EBsq.,
Comptroller, City of Baltimore,

City Hall.
Dear Sir:

You are hereby authorized to pay to the Baltimore & Ohio
Railrcad Company the following amounts, being in full for damages a-
warded by the Commissioners for Opening Streets in the matter cf the
condemnation and closing of the following named stireets pursuant to the

provisions of Ordinance No. 387 approved on the 16th Day of August,1909.

Street Closed Property designated on . Amount
plat of Commissioners Damages .
Butaw St.from Stockholm St to )
Patapsco River Numbers 4 & 10 $4,018.12 V
Ostend St. from Howard St. to a ;
line 150' west of Butaw St. Numbers 7 & 8 3,681.60 ~
Weet St. from Eutaw Bt to Howard po
St. Numbers 3 % 6 2.00
$7 701 72
Real Estate and Improveme ompany
of re City
5f;/%225j2;a34n>c¢¢442nwL
Vice-Presiaent.
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Februsry 21, 19186.

Mr. James F. Thrift,
City Comptroller.
Dear Siy;
Ve hereby ss=ign the demages, awasrded in the matter of the
clos ing of the streets mentioned below to us, to the Msyor and City
Council of Salti ore eo that the same mzy be spplied as far =ss

nossible to the nayment of benefits sssessed against our nroperty.

Streect lots Amount.
DO 546 suawaras s vnde T T By B neabucsn s B ?7.00
ORI s o v ts ha s e ey B A U o 6.00
Qo8O0 . s.cccivsrcsiavons - G Bloassdsnsssonsnscis SO
West..coconvnccinoscccneed 8N B sonenesccosccns 2,00
DI L G el s s e SR 6.00

" .....;}.............2 R L S N

B.rr..................s, 2 8,0 Wi T
12. 13. ....,!......-...I lo.oq

. ‘I--..--..........l 2 3 ‘ 5 6. 10 - i
, 18,17, 18, 19, 20... 16.00

Welcome Ade,occcoc0--41, 2,3, 4, 5, 7, 9, 20,
: 33, 12, 23, 3¢, 18, 38, 1Y, |
18. 1"...........!..'...... ?3.00
'.lcm Al..-t'......ts. ?. B. ’........'........ ‘.00
-rork..lcﬂ .'l.....l.....l.2“.............l.lﬂ.. L 43.”
» .-..I'....0.-!.’......1‘*..‘-..'—..........l.. 2‘2.559

o't‘nd................'l. ?' ‘. 5' 6..............351?.56



o oL ML e

Bt;ut lots Moggt
w..t......‘..........l. ?.‘ 3. ‘. 5. 6' ..l.'.‘ m’.as

Eut!'............-...l. ?. 5. ?. 8. 9....0--0. 2582.88

Ho'.ﬁll..l.ltllll.l101-36' 3?' 39.!‘6.. 52. 53.
9" aolllﬂl.!.ll...'.l.ll '513.00

4 U.'OO'.....I.O..‘S. 44. ‘7-51. 5‘*5.. 61.
82. 6‘. 65. 66_.-..‘0...‘.. 173.00

MONtZOMETY cesvcsscscede 2o By 4y Breeasossesss 3327.00
Bowmrdi i uitodiohuves iy SL RS WA Thios e sy - VDD
SPRIng GRPEGE AVE . . sos e il senavesivsrsssesenss: TR

" B L W il By Ay BB s vt s avd s D
EOLK B8 o niviiaisiginl so'slc n BB 5 & B S b & vistmiins w1 4000

. . .....I...l..ll. 3-13. ?2. 30. 3"
43. ‘4;....;.-ooto-ooouo- 1686.95

R EEW TSIt Rt ( Rk | W | ear . ik ! W
20, 21, 23, 24, 26-29, .
;193‘. w. 42;--.--0---,-«1758.8

. » ...........I"?i...'....'-.l...'....... ?42.55

Pataploﬂ..-.......'...l, ?. 3. 5. 6._7. 9..0-0-,}&‘ EIOE

Total amount,.$35,628,55

Very truly yours,

b B
o



¥r. John M. rom.'
City cx‘ol-l_ut'ct‘- Office. .
Dear 8ir; : .-
I am fervarding you herewith Deeds na\l nclmn.
x Wu “es of Tittle, auimﬂl“ of dwll to m
. " ~ and dunlicnte receipts for title uudlag and for
o charge.

The streets hwum are as follows:

conm > Ostend

Wayne - Vest

Ostend - BEutaw

Vest Howard _ _
Perry - “ontgomery
Barre o Spring Garden m
Velcome Alley ' Patapeco

York ‘

Very truly -ours,

¥F. D. ' .
R.R.8. “li-l.‘?lnt City Solicitor.

\ = S



e SN ra S =
Baltimore, Md,, March 2nd, 1916.
The kayor & ity Council of Baltimore, kd,
_— !Mhnw.

e herely aesign the demages awardoed in the matter of
the closing of the streets montiomed below to the Mayor and Jity
Coumneil of Baltimore so that the same may be applied sa far as
poesidle to the payment of henefits nssessed againat property
of the Baltimore & Ohio Hailroad Company:

~_S%reet et Amount .
CONWAY ~===-=mmmmemmm—nnonn 1,2,844,8 ~=mmm=mecomene G 7400
VayRe ==rmem—mreccmecsceen—a. 1,2,3,4, o-=errmerrernce 600
0BtONA ~=m=mmmmmmmenemmaeen] ARA B e emmemecnes e 581460
Vest === commmnd GO §  eecmcmsccmmemas 2,00
PETPY mvmmmemmmm e e ——— e e 600

R —— P e e 05400
Berre --------------—1':: iig.s.m - RO
L T ﬁhisiv.f&si%o B0 womciivs 30400
B e L
17,18,1¢ amemmmsnmmamne 59,00
Foloome 'l evsmcncae we—-n §,7,8,9 - 4.00
TOFE ==mmemm e m———— - 20} e e 42:80 v bl
I NPE— v+ S o S t— 241458
OPtONd ~momcmmcememmemmene 1,8 ,4,8,6 sececmcmmcnees B512.86
WOBL =m-mmmmm e ———— el 2,8,4,8,6,~==rmm e 5829 .56
B0baY ~mm——————- - 1,2,8,7,8,9,~scm=sanncen-n 682,88
e 4, 10 —— —eee 4018,12
Foward «wrevececcnccnccnc. 1-056,37 39.46 b2,
05,00,00 meecmemavecne 951000
T eaceccasscanecses - 48.“.6?-51 64-58,51
62, cmernmmmneme 167,00
L w= 40,481,472 ,45 ~scccccmeeeee 78,00
uontgomery =----- wmammnen ] 8,8,4,8, eevmeercene-@ZR7.00
spring Garden ives =-===-= ] S e - - 187.50
" 4 T meseees 8,8,4,8,8 2 eccmesceeeeee 958.12




-l
street ote Anount
YOrR  mcmmmcmmmmmme—————— u e W e & 1‘?.&
" s ememssanss SR EE.
50 .3’ "a .‘4 ---------- 1‘“ .’&
" T S - S - e 9 u 15 16 1? 1’
20,21,28,24,26-29,
81-88,40,42 =-ermm-=emee 1756469
R R —— el conamsnonnie BB

POLOPEEE ~-m-mmrrmmmmmmnenn] g2 8, 5,68,7,9 =emve=mmee= _ 1140499
? ot aleee 359615.69

BAITINORE ARD CHIO RAIIROAD COMPANY.

BY
T VIOY PRESTIERT




Baltimore, Md., Oct. s 1914,
-
James F. Thrift, Esq.,
Comptroller, City of Baltimore,
City Hall.
Dear Sir:-
You are hereby authorized to pay to the Baltimore and Ohio Railroad Com~
pany the follwing amounts, being in full for damages awarded by the Commissioners

for Opening Streets in the matter of the condemmation and closing of the following

‘named streets purenant to the provisions of Ordinance No. 387 approved on the 1l6th

day of August, 1909.

Street Closed Property desigmated on Plat Amount
of Commissioners Damages.

Perry Street from Howard St. to a /
point 100' E. of Howard St. Number 2 ; $ 86.00 V

Conway Street from the E.S. of
Howard Bt. to a point 100' E.of

Howard St. Numbers 1, 2, 3, 4,and 5 7.00
Wayne Street from Howard St. to a :
point 100' B. of Howard St. Numbers 1, 2, 3 and 4 6.00 V
Barre Street from Eutaw St. to a
line 100' E. of Howard St. Numbers 6, 7, 8, 9, 10, 11, 12 v
and 13 10.00
Welcome Alley from Eutaw St. to a 2
line 100* E. of Howard St. Numbers 6, 7, 8 and 9 4.00 J
Patapsco Ave. from Hill St. to
York St. Numbers 1, 2, 3, 5, 6, 7 and 9 1,140.99 V
to York St. Numbers 2, 3, 4, 6 and 8 958.12 ./
York Street from Eutaw St. to Numbers 9, 13, 15, 16, 17, 19,
m st. 30. 81' za' u' 26’ 27. 28.
29, %, 32, 33, 34, 35, 36,
37, 38, 40 and 42 1,758.69
Howard Street from Camden St. Numbers 43, 44, 47, 48. 49, 50
to Hill St. 51, b4, 66, 56, 67, 68, 61
62, 64, 65 and 66 173.00 \/

“,1“.80

Real Estate }v&




14,852, October 3rd, 1913.

H. K. MoCay, Esq.,

City Engineer,
Dear Sir:=-

Replying to yours of the 29th, in refereme
to taking care of certain drairnage from houses on
Sharp street, I enclose herewith copy of an opinion
of the Deputy City Solicitor, in which I concur,

I am also returning herewith to you the letter
of September 27th from W,F, Strouse, which accompanied
your letter to me,

Very truly yowrs,

City Solicitor.

S. S.T.
v.!oqi

(&Exc,)



Office of ’
e 4 *
Ity Engnieer
B8 ml:t,}g Wi Waltimore

Sept, 29, 1912

Mr, S. s. Fleld,

City Solicitor,
Dear Sir:-

I hand you herewith & letter received from the B. & 0. R. R.
in reference to drains sround the lLee St. Bridge. The construction of
this crossing necessitates the taking care of the drainage, especially
on the west side of this approach, and the B. & 0. R. R. have demanded
that the City take care of this drainage.

I would be very much obliged if you would inform me whether
the burden is upon the City or upon the R. R. Co. to take care of this
drainage.

Tours very truly,

, Y 1.4 “-.‘ -'(/l-L
- /L & ﬁ
- ,L...a...‘;_

- -

City Engineer.



S, S. FIELD,

CITY SOLICITOR

mnnn PRESTON, Bpparmut nf Iiam ? BENJAMIN H. MCKINDLESS,

DEPUTY CITY SOLICITOR

FRANK DRISCOLL,
ROBERT F. LEACH, JR.,

% . Weeks, Gleck ASSISTANT CITY SOLICITORS

@onrt House
Baltimore, M.

IN REPLY REFER TO FILE No. 14852 September 30, 1913.

ke i) 1

Alexander Preston, Bsq.,

Deputy City Sclicitor.
Dear Sir:

I rofuf herewith to you 2 letter from the City
Engineer, dated September 29th, enclosing & letter from
Mr, W, ¥, Strouse, of the B, & 0, Railrcad, in reference

- to certein drains at or near the Lee street bridge.

| I also enclese, for your information, an opinion
from Mr. McKindless in reference to the same general subject,
but whether it would govern the present inquiry I have not
congidered.

Eindly prepare a proper reply to Mr. McCay's
letter, and oblige

Yours very truly,

S.8.F, City Soliciter.



e ey

S. S. FIELD,

FRANK DRISCOLL,

CITY SOLICITOR ROBERT F. LEACH, JR,,
BENJAMIN H. MCKINDLESS,
i Bepartment nmt; Lam, winiN . MSKNDLESS,
Feury W, Weeks,
@ourt House
- lalﬁmnp ‘hﬁ
IN REPLY REFER TO FiLE No. 14852 October 2, 1913,

Hon. S, 8, Field,

City Solicitor.
Dear Sir:

In reply to your letter of September 29th, enclosing
certain correspondence in regard to drainage along the east re-
taining wall of the east approach to Lee street bridge, I beg
to advise you as follows:

It appears from the correspondence that certain drainage
from houses fronting on Sharp street now collects along the retain-
ing wall of the approach to the Lee street bridge; it also appears
that it will be necessary to construof underground drains for the
purpose of taking care of this drainage, because of the construction
of the bridge and the approaches, as this dralnage can no longer
flow in an unobstructed line as it did prior to the construction
of the bridge.

I have examined Ordinance No. 387, approved August 16,
1609, and find that there is no provision in the sald ordinmce re-
quiring the B, & O, Railroad to take care of drainage which might

become necessary by reason of the improvements mgde under this or-
dinance. Tne ordinance syecifies what the B, & 0. is required to
do in the case of certain sewers, but has no provisions relating

to sewers which may become necessary by reason of the work.
I have also examined the opinion of Mr. McKindless, dated
May 5, 1913, relative to the remcval of a sewer, and find that it



Hon.S.S.F.#2.

does not cover the case we are now considering but refers to the
actual physical removal of a sewer which occupied the space nec-
essary for the construction of the Lee street bridge, and the
principle there dec ided has no application to the present case.
In my judgment, the cost of taking care of the dralnage
in this particular instance would devolve upon the city.
Yours very truly, 9

’/” /dk,«-—r—yﬁﬁ——)ﬂ /F e [:

AP, Deputy City Solicitor.
K. H.D.



JAMES H.PRESTON BALTIMORE, MD.,
MAYOR,

May .

Thir
TTinetcen
Thirteen.

- TOTT

FIELD, Esq.,
City Solicitor,
Court House,CITY.

My dear Mr. Field:-

|- It becomes necessary to remove one of the ﬁsewera
before the construction of tm‘%at the Lee street

bridge which is being erected by the Baltimore & Ohio Rail-

road company.

I think the Ordinance, - with vhich you are more
familiar than I am, - provides that the City shall bear
the expense of the removal of structures that mgy be im
the way of this improvement, ( which is being constructed

by the Baltimore & Ohio company. )

Will you be kind enough to look at this Ordinance
W

and Lol me wiotler Wasauallapsmediss-ty charge this cost
to the Baltimore & Ohio company, the Sewerage Comnmission, or
b some other City Department?

Tours very 1y,

JHP-8 leyor.




- Bepartment of Law, e Mo
fjenry W, Weeks, Gleck ASSISTANT CITY SOLICITORS
. @ourt House
Baltimore, Md.
IN REPLY REFER TOFILENo. m 51 ’ 1913.

Hon. S« S. Field,
City Soliecitor.
Dear Sir:-

In reply to your verbal request to draft a reply to a letter,
dated lay 3, 1913, from Hon. James H. Preston, lMayor, to yourself, rel-
ative to the cost of removing one of the new sewers preliminary to the
construction of the abutment of the Lee street bridge which is being
erected by the Baltimore and Ohio Railroad Company, I beg to say that
I have examined the provisions of Ordinance No. 387, approved August
16, 1909, which in part are as follows:

Sec. 2 page 96 -~ "the cost of said work be borne and defrayed
as hereinafter provided."

Sec. 3 page 96 - "That at Lee street the Baltimore and Ohio
Railroad Company shall construct at its own cost a steel girder
bridge, extending from a line parallel to and 100 feet east of the
east building line of Howard street to the west building line of
Butaw street", &c.

Sec. 3 page 101 - "The approaches to said bridges shall be con-
structed upon a location to be fixed and provided by the City of
Baltimore at its own cost, and said City shall make all changes in
the established street grades which may be necessary for the con-
struction of said bridges and approaches, and bear all expense of

\



— e
Eﬂo Se 3.!- : igo

widening or changing any streets and acquiring any lnnd, easements
and rights necessary for the construction of said approaches."

Said Sec. 3 page 101 further provides, "The Baltimore and Ohio
Railroad Company shall construcet said approaches and pave the same
at ite own cost, upon plans to be approved by the City Engineer and

in a manner satisfactory to him."

Said Sec. 3 page 101 further provides, "The Baltimore and Ohio
Railroad Company shall always maintain said bridges, plers and
supports and said stairways in good comdition, and shall keep the
paving of the roadways and the sidewalks thereon in repair,except
any portion thereof reguired to be maintained by any street rail-
way company; and the said city shall maintain all the approaches
to said bridges and the paving and sidewalks upon said approaches."

Said Sec. 3 page 102 further provides, "The Baltimore and Ohio
Railrosd Company *** shall begin the construction of the bridge at
Lee street, and the approaches thereto, within two years from the
date of the passage of this ordinance and shall complete the same
within three years from the date of the passage of this ordinance."

Said Sec. 3 page 103 further provides, "The Baltimore and Ohio
Railroad Company shall, at its own cost, divert the sewer in How-
ard street, between Camden and Hill streets, and reconstruct the
am in a mamner satisfactory to the City Engineer, and shall bear
the expense of lowering or otherwise caring for any electrical con-
duits which may be affected by changes in its tracks or work done

under this ordinance, subjeet to the approval of the Electrical En-
gineer."
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From the aforegoing provisions of the Grade Crossing Ordinance,
the location of the approaches are to be fixed and provided by the City;
and the City shall make all changes in the established street grades
and bear all expense of widening or changing any street and of aequir-
ing any land, easements or rights necessary for the construotion of said
approaches. The City shall maintain 2ll approaches to said bridges
and the paving and sidewalks upon said approaches. |

The Baltimore and Ohio Railroad Company shall construet, at its
own cost, the steel girder bridge and shall always maintain said bridge,
piers and supports end the stairways; and shall also congtruct the ap-
proaches and pave the same, at its own cost, with further provision as
to the time when the work shall begin and when the same shall be com-
pleted.

It will be seen from the sbove quoted provisions of said Grade
Crossing Ordinance that the obligation for the physical construction
of the bridge and the approaches and the cost thereof is upon the Bal-
timore and Ohio Railroad Company.

The obligation upon the City is merely to fix and provide the loca-
tion for the approaches amnd to bear all expense of widening and changing
any street and sequiring any land, easements and rights necessary for the
construction of said approsches. The obligation upon the City, in my
opinion, does not include the physical change of gewers and sewer Ppipes
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necessary to afford locatiom for foundations, sbutments, &e., nor the
defraying of the cost incident thereto. This, it seems to me, is part
of the obligation involved in the comstruction, and is upon the Balti-
more and Ohio Railroad Company, of course, under the supervision of the
proper City Officials.
Trusting this will give you all desired information, I beg to be,
Yours respecttnlly.

a;ut ent City Solieitor.




14852 May 6th 1913,

HON. JAMPS H. PRESTON,
Mayor,
City Hall.
Dear Mr. Prestont-

Referring to your . inquiry by letter of the
3rd, I enclose copy of an opinion from Jr, MeKindless in which
he holds, and I think correetly, that the expense of removing
- the sewer out of the way of the abutment for the Lee Street
Bridge must be born by the B. & 0.

) Very truly yours,

ENC CITY BOLICITOR.
88y
oV



3 f /4 oo
- ” gyttt of Pub tcgmpmem
Office of ‘mls
City Engineer
BHR-McTa

ity g_;tginezr. %alh’more

June 9th, 1913.
Mre. S.8.Field,

City Solicitor.
Dear Sir:-

I hand you herewith copies of Iwo letters received from
the B & 0 Kailroad Co., in reference to moving sewer mentioned in
your letter of lay 6th, File No.1l4852. 1 am sending you these
letters for your informatig:?HZEE.;g;TE‘say I have replied to
these letters,sending them a copy of our letter of May 6th.

Yours very truly,

City Engineer.



Copy .

Mt. Royal Sta.
Baltimore,ld. June 7th, 1913.

Eliminaticn of Grade Crossing, Lee Street, Baltimore,lid.

Mr. H.K.McCay,
City Engineer.
Dear Sir:-

Mr. C.Fernald has referred your letterof June 4th., to

me together with copy of his reply to same. On April 17th., 1
took this matter up with you advising that the Railroad Company did
not consider itself liable for expenditures of this character,
inasmuch as the work is located in 2 public street which is not
occupied in any way by the Railroad orlinterfered with by Railroad
operatpons.
1 have, therefore, to request that arrangement be made
at once to remove thisobstruction so that we can proceed with
the construction of the pedestals, work upon whick is now tied
up. We have never tefcre been called upon to bear expense of
changee® in water or sewer lines in public streets in connection
with the elimination of grade crossings, and see no reason why
we should te asked to hear the expense in this instance.
Youre truly,
W.F.Strouse,

Assistant Engineer.



COPY.

Baltimore,)d. June 7th, 1913.

Mr. H.K.McCay,
City Engineer,
Baltimore,ld.

Dear Sir:-

1 have yours of June 4th., enclosing plan of change of
Jocation of sewer at lLee and Eutaw Streets, and copy of letter
from the Chief Engineer of the Sewerage Commission,in reference
thereto: - :

From the wording of your letter the suggestion is
indicated thaﬁ you expect the E & C R.R. to care for the work, which
is contrary to my understanding of the matter, and as such a course
is opposed to precedent in the arrangement and distribution of
coste thereto prevailing, in the work under the Flimination of
Grade Crossing project. I hove forwarded thepapers in the case ®
Mr. WeF.Strouse, Assietant Engineer, B & O Railroad Ce., for his

information and await hies instructions to guide the action to be
‘taken by me?

In the meantime, work has been suspended on the construc-
tion of that portion of the bridge involved in the sewer location.
Yery truly yours,

Chas.¥Fernald.

Inspector.



CLOSING CECIL ALLEY BETWEEN STOCKHOLM AND OSTEND STREETS,

10T A.

BEGINNING for Lot A at the corner formed by the intersection
of the South side of Stockholm Street and the West side of Cecil Alley
now in process of closing, running thence Southwardly along the West
side of sald Cecil Alley 133 feet, thence Eastwardly at right angles
with said West side of Cecil Alley 10 feet to the centre line of said
Cecil Alley, thence Northwardly along said centre line 133 feet to the
South side of Stockholm Street, thence Westwardly along said South side
of Stockholm Street 10 feet to the place of beginning.
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10T B,
BEGINNING for Lot B at a point on the west side of said Cecil

Alley at the southwest corner of Lot A, running thence southwardly
along said west side of Cecil Alley 132 feet to the north side of Ostend
Street, thence eastwardly along sald north side of Ostend Street 10 fed

/- to the centre line of said (eéiliAlley; . thence northwardly along said
centre line 132 feet to the southeast corner of Lot A, thence westwardly
binding on Lot A 10 feet to the place of beginming.
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LOT C,

BEGINNING for Lot C at the intersection of the south side of
Btockholm Street and the east side of Cecil Alley, running thence west-
wardly along said south side of Stockholm Street 10 feet to the centre
line of said Cecil Alley and to the northeast corner of Lot A, thence
aouth\mrdly‘ along said centre line and binding on Lots A and B, 199 feét
thence eastwardly perpendicular to the east side of said Cecil Alley
10 feet to said east side of Cecil Alley, thence northwardly along said
east side of Cecil Alley 199 feet to the place of beginning.
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Lot D.

BEGINNING for Lot D at a point on the east side of said Cecil
Alley at the southeast corner of Lot C, and running thence westwardly
binding on Lot 0 10 feet to the centre line of said Cecil Alley and to
Lot B, thence southwardly along said centre line and binding on Lot B
66 feet to the North side of Ostend Street, thence eastwardly along
salid north side of Ostend Street 10 feet to the east side of said Cecil
Alley and thence northwardly along said east side of Cecil Alley 66
feet to the place ofbeginning. ‘
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- gnd e-tm street.

Nr. John H. Rﬂblmtt‘.
President,

caﬁiuiom for Opening Streets,

Deer Sir;
1 hand you homtih plat and ﬁl‘-cﬁptim for,
the closing of Cecil alley, between Stockholm street

Very truly yours,

D, : g :
R.R.S8. Aseistant City Solieitor.
(Ene.) :
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CLOSING CECIL ALLEY HEETWEEN STOCK-
HOLM AND OGSTEND STREETS.

LOT A.

BEGINVING for Lot A at the corner formed by
the intersection of the south side of Stockholm street
and the weest side of Cecil alley, now in nrocess of
elosing, running thence southwardly nlong the west side
of said Cecil ~lley 133 feet, thence eastwardly at right
angles with eanid west side of Cecil salley 10.fict to
the centre line of -=aid Cecil =lley, thence northwardly
along seid centre line 133 feet to the south side of

8tockholm street, thence westwardly along said south _
side of Stockholm street 10 feet to the place of beginning.

Fee simrle interest is vested in the Baltimore & Ohio
Railrosd Company.



LOT B.

BEGINNIRG for Lot B at a point on the west side
of said Cecil alley st the southwest corner of Lot A, running
thence southwardly slong said west side of Cecil alley 132 feet
to the north -ide of Ostend street, thence eastwardly slong
said north side of Ostend street 10 feect to the centre 1line of

said Ceeil slley, thence northwardly slong said centre line

132 feet to the southesast corner of Lot A, thence westwardly
binding on Lot A 10 feet to the place of beginning.

Fee simple interest is in the heirs or devisees of Charles
Constsble =nd John Berry.




i0T C.

BEGINNING for Lot C at the intersection of the south
side of Stockholm street and the esst side of Cecil =lley, runming
thence westwardly along s8id south side of Stockholm street 10
feet to the centre line of said Cecil alley snd to the northeast
corner of lot A, thence southwardly along ssid centre line and
binding on Lots A and B, 199 feet, thence esstwardly perpendioculsr
to the esst side of said Ceeil =lley 10 feet to said esst side of
Cecil slley, thence northwardly along e=id easst side of Ceeil
alley 199 feet to the place of beginning.

Leasehold interest is in the Baltinore & Ohio Railroad Company.

Reversion in fee =nd annual rent of $1200.00 in E. Glenn Perine,
Ann C. Perine snd Msry P. Platt, et al.









