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IN THE CIRCUIT COURT NO. 2 OF BALTIMORE GITY -~

State of Maryland:

J. HOWARD PAYNE end KARL FRANCIS PHILLIPS,

Complainents

.

vs.

THE MONUMENTAL CITY BAR ASSOCIATION, INGORPORATED;

its official Executive and Grievance end Lthics
Comnittees; and Linwood G, Koger, President, 3
Dallas F, Nicholas, Secretary, and A. B. Koger,

e member of the corporate body.

Defendents.

Bill of GComplaint

(Petition for Injunction)

TO THE HONORABLE THE JUDGES OF SAID COURT:
Your Oreators, compleining, sey:

l, That they are citizens of Beltimore, Maryland, prectising
attorneys-at-law of said City end Stete, and members of the above-styled

corporate body defendant, hereinafter described as the Corporation,

2. That the defendant Corporation is & duly-organized and
existing corporation under the Laws of the State of Maryland, operating
under appropriate Constitution and By-lawe, copy of which, marked "Lxhibit

which your Orators prey mey be mede a part hereof;
A" is hereto attechedj/ that the defendant A, B. Koger is a member of the
corporation; +that the deferdants Linwood G. Koger and Dallas F, Nicholes
are, respectively, President and Secretary of the Corporation, with prin-
cipal place of business &t 14 I, Pleesant Street, Baltimore City; and
that the membership of the Corporstion's Executive and Grievence and Kthics
Committees are unknown to your Oreaiors.

3. That in the course of its business, the defendant corporation did,
on February 18, 1939, hold en impropérly-cniled, irregularly conducted
gspecial meeting which wes duly attended by your Orators and the individual
defendants sbove-nemed; that this meeting wes represented by defendents

to be held in order to "dispose" of the "matter" of a certain formal

motion and Bill of Exceptions, respectively, made end filelwith the Cor-

poration by your Orators in substentiation of their sincere view




2
that the mutual benefits and sdvencement of the defendant corporation,

the legal profession as e whole, &nd the general public would be better

served through philosophies and procedures widely different from those
which the defendant corporation had previously ennounced in connection
with its purpose to "investigate:/:;e Stete's Attorney's Office of the
City of Baltimore.

4, That, however, at no time durin, the course of the corporation's
meeting on February 18th, aforesaid, were your Orators' Motion end Bill of
Ixceptions either granted or denied; but thet during the proceedings of
said meeting the defendent A, B, Koger unjustly, improperly, and falsely
charged your Orators with "unprofessional conduct", the specificetions
and particular nature of which were deliberately omitted, and that the
Corporation having confifmed both the charges and the omission of their
specificetions, your Oretors ere placed et greet disadvantege and un-
warranted professional embarressment.

5. And your Orators, further compleining, say that although they
ere uninformed of said charges, so improperly edduced and filed, the
defendant President Linwood G, Koger end the defendant Secretary, Dallas
F. Nicholas, ennounced from the floor of the meeting of February 18th
that the "charges" so improperly adduced end filed would later be made the
subject of press publicity in Baltimore City; end thet by innuendo even
further injustices agasinst your Orators were indiceted by defendants,

6. That the above-described procedure end the prophecies of the
defendants ere improper, unlewful end prejudicial to your Orators under
the GConstitution end By-laws of the defendant corporetion; eare in ab-
solute contravention to the Corporation's Constitution and By~laws; and,
if continued will patently be misconstrued by the legal profession and
the public at large, to the irrepareble injury and demege to your Orators.

7. That your Orators heve ever done equity to the defendants.

8. That your Orators are without sdequete remedy et law in the premises.




TO THE END THEREFORE --

I. That the Court may teke jurisdiction in the premises end
enjoin the said defendants, and a8ll of them, corporately
and individuslly, from:

&. Continuing to proceed sgainst your Orators
in & menner contrery to the Constitution and
By-lews of the Corporetion --

And from:

b. Uttering, publishing, or releasing to people
of press, either publicly or privately, any
metter or fect related to or by innuendo or
otherwise presumed to be releted to the said
"charges" unless end until the seome are
specificied end opportunity given to answer
the seme =-- '

And from;

¢. Proceeding further egeinst your Oretors unless
and until, under the direction of this Court,
such proceedings in the matter pending are
conducted in accordence with the corporate body's
Constitution and By-Lews,

IT. That the costs of this suit be essessed asgainst the defendants,
end

ITI. Thet your Orators mey heve such other end further relief as
their case mey require,

Mey It Please Your Honor 1o grent unto your Orators the Writ of
Subpoen® directed to the said The lonumental City Ber Associetion, Ine.,
defendant herein, with principal Office and P, 0. Address 14 I. Pleasant
Street, Baltimore, Md., &s well as to the defendants Linwood G. Koger,
President, Dallas F, Nicholas, Secretary, of the same address, and A. B.
Koger, corporate member, of 1301 Medison Avenue, Baltimore City, id.,
end to the responsible officials of the Ixecutive end the Grievance end
Ithics Committees of the Corporetion, whose offices ere also believed 1o
be at 14 E, Pleasant 5t,, Beltimore, lid., commendin; them and each of them
to be and appear in this Court at some certain day to be named therein, &and

enswer the premises and abide by and perform such decree as may be passed

therein.
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AND AS IN DUTY BOUND, ETC.

Ke¥l Frencis Phillips

Complainants.

s (T
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Solicitors for Complainants,
Office and P, 0, Address,

2 8t. Paul 8t,,

Baltimore, Maryland.

STATE OF MARYLAND, BALTIMORE CITY, To Wit:

I hereby certify that on this Md day of February, 1939, before me
the sucscriber, a Notary Public of the State of Marylend, City of Baltimore,
personally appeared J, Howard Payne and Kerl Francis Phillips, Complainants
herein, and made oath in due form of law that the matters end fects set
forth in this their Bill of Complaint end Petition for an Injunction are
true to the best of their knowledge end belief,

~ As witness my hand and Notarial Seal.

.

Notery Public

KN\' comnission expires %#P? -




"EXHIBIT A"
CONSTITUTION

ARTICLE I.
Name o

This Association shell be called "The Monumental Cilty
Bar Association,”

ARTICLE II.
Object.

The Association is established to aid in meinteining
the ethices and dignity of the profession of the law; in provid-
ing legel science, and the administration of justice.

ARTICLE ITII.
Membership

Section 1l. Any members of the Bar of Baltimore City
who are members in good stending of this Association &t the time
of the adoption of this Constitution shall continue as members
subject to the provisions of this Constitution and By-Lews.

Section 2. Any member of the Baltimore Bar who has a
place in Baltimore City where he is regularly following this
vocation at the time of his application may hereafter become a
member, by election, and upon payment of the admission fee as
hereinafter provided.

ARTICLE IV.
Officers end Committees

The officers of the Association shall be & President,
& Viece-President, & Secretary and & Treasurer. Each officer
shall take office upon his election and serve the term of one
yvear or until his successor is elected.

There shall be an Exeoutive Committee which shall con-
sist of the President, the Viee-President, the Secretary, the
Treasurer and the chairmen of &ll the stending committees of the
Association; the President shall be chairman of the Executive
Committee.

The standing committees of this Association, in addi-
tion to the Executive Committee, shall be:

l. A Judiciary committee, counsisting of five members.

2 A committee on the amendment of the Law consisting
of five members.

: 3. A committee on Grievences and Ethioes, consisting
of five members.

Seotion l. All members of standing committees shall
be appointed by the President who shall designate their respec-
tive chairmen.




| three dollers, payab
| of each year; provided however, thaet a different amount mey be
| fixed in the By-Laws.
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ARTICLE V.
Executive Committes
The Executive Committee shall manage the Affairs of the
Association, subjeet of the Constitution and By-Laws, and shall
designate places for the meetings of the Assooclation.
ARTICLE VI.
Meetings
There shall be en annuael meeting of the Association on
the first Saturday of December in each year, and a stated meeting

on the first Saturdey of February, April and June and October.
At thelr ennuel and stated meetings, and &t any regular adjourned

| meeting thereof, &ll the powers of the Association may be

exerclsed.

Speoial meetings may be called (on such notice &s shall
be provided for in the By-lews) at any time by the Executive Com~
mittee, and shall be called, upon like notice, upon the written

request of five members of the Association. At such special meet- |

ings no business shall be transaoted, except such &s shall be
specified in the call thereof.

The presence of seven members shall be necessary 0 con-
stitute a quorum at any meeting of the Association.

ARTICLE VII.
Admission Fees and Annual Dues

The Admission fee shall be two dollars and fifty ocents,
to be pai& on signin% the Constitution. The annual dues shall be
e ennuelly, on the first Monday of October,

ARTICLE VIII.
Suspensions and Expulsions

Section l. Any uember falling to pay his dues for one
year shall after thirty days notice from the ITreasurer stand sus-
pended, unless payment in full is made before the expiration of
thirty days and shall not be elipgible for reinstatement except
upon the affirmetive vote of a majority of the members present at
8 stated or ennual meeting esnd the payment of all arreareages of
dues, including dues aceruing during the period of his suspension.

Section 2. Disbarment or suspension by any Court in the
State of lMarylend shaell automatically terminate membership in this
Association.

Section 3. Any member irrespective of the aetion of
eny Court, who shall have been found gullty of unprofessional con-
duct, in the opinion of & majority of the Exzecutive Committee, may
be expelled or suspended by & majority vote of the members of the
Association at any stated meeting.

|
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ARTICLE IX.
Zlections and Appointments

All elections shall be by beallot. The officers elected
shall enter upon their duties immediately upon their election.
In case of a vecancy in eany elective office, it shall be filled
by appointment of the Executive Committee until the next annuel
election, except in the case of & vacaucy occurring in the office
of President, when the Vice-President shall succeed to the office
of President.

ARTICLE X
Amendments

This Constitution may be asmended by & two-thirds vote
of the members present at & stated or annual meeting of the
Association provided, thet notice of the proposed emendment, sub-
scribed by three members, be gziven &t a previous meeting.

BY-LAWS.
l. Duties of Officers.

Section 1. The President shall be the executive head of
the Assoolation and shall have general direction and control of
its affairs consistent with the provisions of the Constitution and
By-Lews and the direction of the Executive Committee; he shall

preside at all meetings of the Associetion end shall be Chairmen
of the Executive Committee.

Section 2. The Viece-President shell in the absence of
the President perform all of the duties perteining to the offioce
of the President end upon the desth, resignation or disqualifica-
tion of the President, shall succeed to the office of President
end hold the same uatil the next annual election of officers.

Seotion 3. The Secretary shall keep & record of the
proceedings of all meetings of the Assoclation end of the Lxecu-
tive Commlittee and of &ll meatters which @ record shall be deemed
adviseble by the Associetion or the Executive Committee and shall
conduct the correspondence of the Association with the concurrence
of the President. He shall nctify the officers end members of
thelir election &nd shall issue notices of all meetings which
notices shall be issued at least five days prior to said meetings

Section 4. The treasurer shall collect and under the
direction of the Executive Committee, deposit sand disburse ell
funds of the Association. He shall report annually and oftener,
if required. Ie shall keep reguler accounts which shall be, at
all times open to inspecstion by aay member of the Executive Com-
mittee. His acoounts shall be audited annually by the Executive
Committee.

2. Order of Business

4% each annual, stated or adjourned meeting of the
Assoociation, the order of business shell be as follows:
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l. Reading of minutes of preceeding meeting.
2. DReport of Executive Committee.

3. Report of Treasurer.

4. Reports of Standing Committees.

5. Reports of special Committees.

6. HElections, if any.

7. Unfinished business

8. New business.

The pearliamentary rules and orders contained in Roberts
Rules of Order, except as herein otherwise provided, shall govern
all meetings of the Assooclation, so far as the same sre &pplicable.

Ze Exeoutive Committee

(a; ™e Erecntive Cormittes shall meet at least once &
month except in July, August and September. They shall have power
to make such reguleations not inconsistent with the Constitution
and By-Lews as shall be necessary for the protection of the
property of the Association, and for the preservation of good
order in its affeirs. They shall keep & record of their meetings,
which may be read at the ensulnp meeting of the Association; and
it shall be their duty to present business for the action of the
Assocliation. They shall have such general powers in the manage-
ment of the affairs of the Association as may be necessary and not
inconsistent with the provisions of these By-Laws, including the
power to employ counsel on behelf of the Association where %n their
judgment it is necessery.

(b) No debts shall be incurred on behalf of the Asso-
clation except by express resolution of the Executive Committee
authorizing the incurring of the same in advance.

(¢) The President shell appoint & sub-conmittee of the
Executive Committee 1o menage all publicity for the Association
and to issue regular releases to the press concerning activities
of the Association. o member or officer of the Association shall
issue any stetement communication or release to the press concern-
ing the Association except through and by the above neamedcommittea

4, Duties and funcetions of Standing
Committees.

Section l. Committee on the Amendment of the Law. This
Committee, the members of which shall be eppointed for a period of
one year, shall be charged with the duty of attending to all pro-
posed changes in the law and of recommending such as in their
opinion may be suitebly endorsed by the Assoclation.

Section 2. _dJudicial Committee. This committee, the
members of which shell be &ppointed for one yeer shall heve the
duty to observe the operation of the judiciary system of 3Balti-
more City, collect information in regard thereto and meke such
recommendations to the Association and to the Supreme Bench of
Baltimore City, or any of the other Courts of Baltimore City with
regard to eny changes which this committee shall deem proper to
be made in the practice and procedure of said Courts.

This oormittee shall heve the further duty, Whenever &
Federel Judge is to be appointed to any of the United Stetes
Courts for the Fourth Judieial Circuit, or appointed or elected 1o
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any Court in Baltimore City to the Court of Appeals of Laryland
from Baltimore City, to investigate the chearacter, ability and
general qualifiocations of each evellable person and in reporting
thelr findings, shall give consideration to only sueh persons
distinguished for integrity, wisdom end sound legal knowledge,
and to report the same within such time as to give the members of
the Assoclation & reasonable opportunity to be informed of their
findings before sueh appointment or election is to teke plece.

Seation 3.
Gommittee on Grievenges and Hthics.

(a) This Committee shall be charged with the duty of
heering all complaints which mey be me&de in matters affecting the
interest of the legal profession, the prectice of law, and the
administretion of justice and to report the seme to the Executive
Committee for its action with such recommendations as they may
deem &advisable end this committee meay of its own initiative and
in behalf of the Assoclation institute and earry on proceedings
against offenders, but only with the wpprovel of the Executive
Committee.

(b) o cherges of any chéreacter against auy such mem-
ber of the Bar shall be considered by the Committee unless the
same is made in writing and signed by the persons making the com-
plaint. Every charge initiated by the Committee shall be signed
by the Chalrmean.

(¢) Immediately upon the receipt of any such charge or
gomplaint the Committee shall take steps to investigate and in-
form itself with reference to the same, and to conduet hearings,
and no ection shell be teken by the Committee, other than & dis-~
missal of the charge or complaint preferred, without full oppor-
tunity being given to the member of the Bar against whom such
charge or oomplaint is made to be informed of the seme, 1o
examine the compleint, demand a hearing, and to be supported by
witnesses and represented by counsel when desired and requested.

(d) Power aund authority is hereby coaferred upoa said
committee, subject to the right of the Executive Committee to fix
the rate of compensation, to employ stenographers to teke testi-
mony &at hearings before sald conmittee whenever in the opinion of
seid committee & stenographic transcript is desirable end also in
ceses where the committee deems 1t necessary to employ stenogre-
pkers in conzection with the investigation of evidence, end a
copy or coples of such steacgreaphlc transeript shall be furnished
the accused member upon his request snd &t his expense.

(e) It shall be the duty of this committee, upon its
own initiative, or in cooperatlion with individual members of the
Bar, as well &s Bar Association, to endeevor to meintein the
steadard of &l1 professional sctivities upon the highest ethical
level. 1o this Committee shall be addressed end referred in-
quiries as to the ethical prineiples covering conduct in given
instances, and likewise complaint es t0 breaches of ethical con-
duet by members of the Bar.

The finding &aad/or determination of said Committee
sh&all be reported to the HZxecutive Commlttee with any recommenda-
tions thet may have been decided upon, and it shall thereupon be-
come the duty of the Executive Committee to consider end act upon
sueh report and recommendations and refer their report to the

Association at the next meeting.
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(f) It shall be the duty of this Committee, either
upon 1ts own initiative, or upon request or complaint made to it,
to investigate any violations of the Statute Laws of Marylend
relating to the practice of the law by corporetion and/or in-
dividuaels not members of the Bar, and it shall also be the duty
of this Committee to examine into and investigate practices and
methods of procuring or conducting business by corporeations
and/or individuels not members of the 73ar, customarily transacted
by lawyers, which the committee may consider prejudiecial to the
welfare of the profession or 4. that of the publie; and the Com~-
mittee shall make a report to the executive committee of its
findings, with eny recommendation that mey have been decided
upon, and it shell thereupon become the duty of the Executive
Committee to consider end aot upon such report and recommenda-
tions and refer their report to the Assocliation at the next
neeting.

Seation 4. The President shall appoint such special
cormittees as he may deem necessary for the proper conduct of the
business of the Assoclation and their duties shall be such as the
President may prescribe.

Section 5. Any member of the Executive Committee end
of the standing ocommittees who shall be ebsent from three oon-
secutive meetings without satisfactory explanation shall be
deemed to have resigned and his place shall be filled by the
President until the next snnual meeting.

4, Amendments.

These By-iaws mey be amended at any stated, adjourned
or annual meeting of the Association by a vote of two-thirds of
those present, provided that the seame is proposed to the Asso-
ciation at the stated or annusl meeting previous %o said annual,
adjourned or stated meeting.
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EQUITY SUBPOENA

The State of Maryland

of Baltimore City, Greeting:

WE COMMAND AND ENJOIN YOU, That Wu do within the time limited

............................................................................ , next, cause an

against you exhibited in the CIRCUIT COURT No. 2 of BALTIMORE CITY.

HEREQF f{fail not, as you will answer the contrary at your peril:

WITNESS, the Honorable SAMUEL K. DENNIS, ief Judge of the Supreme Bench of Balti-

MEMORANDUM:

You are required to file your Answer or other defense in the Clerk’s Office, Room No. 235, in
the Court House, Baltimore City, within fifteen days after the return day. (General Equity Rule 11.)




Summoned The Monumental City Bar Association Incorporated, a corporation by
service on Dallas F. Nicholas, Secretary and a copy of the Process left with
said Becretary. Also Notice of said summons left at the Principal Office of
said Secretary. Alsc summoned Dallas F. Nicholas, Linwood G. Koger and

A« B. Koger and a copy of theProcese left with eaéh defendant

Bichy 2/25/39 W (‘/ZZ?@/\
Keene 2/28/3% Sheriff
; / % 60
LENRE o
74 d /]

5 o
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Circuit Court No. 2
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Filed..... 7 ...... day of




EQUITY SUBPOENA

The State of Maryland

........................................................................................................................................................................................

of Baltimore City, Greeting:

WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time limited

by.law, beginning on the second Monday of........... 0.0 K eeeeeeceeeeeeeveney, MEXE, CBUSE N

appearance to be entered for you, and your Answer to belfiled to the Complaint of ................ocoovvneenn,

against you exhibited in the CIRCUIT COURT No. 2 of BALTIMORE CITY.
HERE?OF fail not, as you will answer the contrary at your peril:

WITNESS, the Honorable SAMUEL K. DENNIS, Chie J udge of the Supreme Bench of Balti-
more City, the ,
Issund the.....ovama Mk

MEMORANDUM:

You are required to file your Answer or other defense in the Clerk’s Office, Room No. 235, in
the Court House, Baltimore City, within fifteen days after the return day. (General Equity Rule 11.)




Summoned The Monumental City Bar Assoclation Incorporated, a corperation
by service on Dallas ¥. Nicholas, Becretary, and a copy of the Process
left with said Secretary, also notice of sa.id summons left at the
principal office of said corporation. Alsc summconed Linwood G. Koger
and Dallas B NICHOLAs and a copy of the Process left with each defendant.
Also summoned A. Be Koger and a copy ‘'of the Brocess left with Linwcod

Ge Xoger, the cglafanda.nts attorneye.

KXeene Cm2o=d G

Bichy 6=27=09 : - “7"4 g
Sheriff.










AFFIDAVIT OF SERVICE

This is to certify that, I, Althea Fowlkes, of the City
of Baltimore, State of Maryland, do hereby make oath in due
form of the law, that on Thursday, March 9, 1939, at or about
the hour of 2:30 P.M., I personally appeared at the offices
of J. Howard Payne and Karl F. Phillips (2 Saint Paul Street)
Complainants, in the matter of J. Howard Payne and Karl F.
Phillips versus The Monumental City Bar Association, ete.,
and requested that service of a copy of the pefendants' De-
murrer and Answer be received and admnitted. That upon refus-
al of the said Complainant or the Attorney for one, or either
of them, to accept t'e said service, a copy of the aforesaid
Demnurrer and Answer was left at the office of the Solicitor
for either or both of the Complainants.

As witness my hand and seal.

STATE OF MARYLAND, BALTIMORE CITY, to wit:

I HEREBY CERTIFY that on this fomday of March, 1939, be-
fore me, the subscriber, a Notary Public in the State of Mary-
land in and for Baltimore City personally apneared Althea
¥owlkes, who made oath in due form of the law that the matters
and facts set forth herein are true.

As witness my hand and notarial seal.
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IN THE CIRCUIT COURT NO. <

O

Of Baltimore Ci%y.
1

J. HOWARD PAYNE

and
KARL FRANCIS PHILLIPS,
Compleinents
ve.

THE VONUMENTAL CITY BAR ASS0CIA-

TION, INCORPORATED, ET AL,
Defendants.

(14 . Pleasant St,, City).

Kerl Francis Philli

Solicitors for Comp
2 8%t. Paul 8t.,
eltimore, 1id.
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IN THE CIRGUIT GOURT NO. 2 OF BALTIMORE CITY -- )

State of Maerylend. }

J. HOWARD PAYNE and KARL FRANCIS PHILLIPS,

Compleinants

vVs.

THZ MONUMENTAL CITY BAR ASSOCIATION, INCORPCRATED;
(14 Zest Pleasant Street, City); its official
Executive and Grievence and Fthics Committees; en :
Linwood G. Koger, President, Delles T, Nicholaaj)fjf &
Secretary, andfA. B, Koger;\Q\member of the corpbrate :

- [8PL~25- 3‘«?)
Nl A

.

it

p o NPT

QOrder f terlocutory Injunction.
=
ORDERED, thiscz Z dey of February, 1932, by the Circuit Court lo.

2, of Balitimore City, Meryland, on the aforegoing petition, thet a rule be

end it is hereby laid on the seid The lNonumental City Bar Association,
Incorporated, its officiel Executive Committee end Grievence and Ethics
Committee; and Linwood G. Koger, its President, Dallas F, Nicholas, its
Secretary, and A, B, Koger, one of its corporete members, all defendants
herein, requiring them to show cause why the Preljggimery Writ of Injunction

should not issue, &s prayed, aund thet the / day of

1932, be and it is hereby fixed for a heering of the seid Petition, provided
that a copy of this order be w@n the s%g dafenda:’:s or their at~
torneys on or before the Z dey of 21939

Judge
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Circuit Court No. 2

%{‘:‘T Docket Nolfg?q

Petition and Orc(;?edr to Take
Testimony Under 30th Rule.
g




IN THE
Circuit Court No. 2.
—OF—

BALTIMORE CITY.

To the Honorable the Judge of the
Circuit Court No. 2 of Baltimore City:

The Plaintiff in this case respectfully shows unto your Honor
That he desires to examine orally, in open Court and in the presence of your Honor, certain

witnesses who can testify to the facts and matters relevant to the allegations in the Bill of Com-

plaint filed in this case.

Your Petitioner therefore prays your Honor to pass an order, according to the Statutes for

such cases made and provided.

And as in duty bound will ever pray.

,3‘%

Upon the foregoing Petition and Application it is this..[ ....................

A. D. 1936, , Ordered that the Petitioner have leave to take testimony as prayed and that the testi-

mony to be offered be taken as required by the 30th Rule of this Court. And it is further Ordered

that a copy of this Petition and Order be served on the..
/0 ‘j[.

orfhaoa Solicitor, on or before the.......... AR (—— day of sl
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Circuit Court No. 2

150 Bowaera ¥V
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Circuit Court 0. ; of Baltimore City
! FLOOR COUR‘P)I:IOUSE

By order of the Court,

:med?/‘“//éfc ............... JOSEPH C. DEEGAN, Sheriff of Baltimore City
(Bring this summghs with you.)

§&% Be punctual in attendance or you will be attached. o032 Depuity NO..ocvpsviisnss
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|d, HOVARD PAYNL AND " IN THL
KARI. PRANCIS PHILIIPS ,
. Complainante u (
! ; |

Ve CIRCUIT COURT NO, 2

THs MONUMENTAL CITY BAR ASSOCIA-
TION, IICORPORATLD;

(14 zast Pleasant Street, City):
|ite official hxecutive and Griev- OF
”ance and kthice Committees; and "

| Iinwood 7, ¥oger, President,

”Dallas F., Nicholas, osecretary, "
iand A, B, Koger, a memter of the

”corporate tody, " BALTIMORE CITY

h _ SUBPOENA DUCa3 TaClUM

| To Mr, Dallas F, Hicholas: Sﬁk :

HSecretary. onumental City Bar Association, Incorporated

herety notified to rroduce at the trial of the atove

v Mach, 2G. %0 ) Q4 povns,

ed cjuse)certain pabcrs to wit: /;3[

“ a, The Corporation'e minutes of any and all !
meetinge held in December 1938, |

The Ccrporation's minutee of the meeting
; or meetinge next paet preceding February
| 4, 1939, tack to January 1, 1939,

¢ Interchanging correspondence and com-

‘ municatione tetween the corporaticn's
3ecretary Defendant, Dallas F, Nicholase
and the Complainte, or e€ither of them

| from Fetruarv 4, 1939 to the date here-

H of,

| d, A certain Bill of Excepticne, filed ty
the complainante with the defendant cor-
poration on or atout Jan, 11, 1939,

e, Certain prese releacges made ty the De-
‘ fendant ccrporation through its Defen-
L dant Secretary or other officiale, par-
| ticularly to the Daily Record, of Tal-
timore and appearinz therein on or a-
tout January 10, 1939, together with
the putliched notices irn the gaid baily
H Record,of Complainants' exceptions to
ﬂ the =ajd releacee, putlished on or a-

tout January 16, 1932 Lty the ¢aid Daily

Record,

b
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Minutes of mectinges of the Defendant
corporaticn, whether annual, stated,
or gpecial, held on Fetruary 4, and

Fetruary 18, 1939, and at any other

time eince then,

Minutes of special mecting of the De-
fendant corporation held on Fetruary
18, 1939 and all noticee, of the De-
fendant corporation 2& to any mectings
held in December 1938, and in January
and/or Fetruary 1939 and/or Mareh 1939,

The Conetitution and By-lawe of the
Defendant corporation, authenticatea
ae original copieg or as certified
copiee thereof under Maryland law in
these matters,

A certain resclution introduced ty

the defendant, A, B, Koger, at the
defendant corporation's gpecial meet-
ing Fetruarr 18, 1939, charging the
complainante herein with "unprofession-
al conduct™ which resclution was
"tatled" and

The original copy of a motion intro-
duced ty the Defendant, A, B, Koger,
whoese paseange met ty a vote tied at 4
to 4 on Petruary 18, 1939, which was
finally passed ty a Ltreak of the tie
upon vote of the President Defendant
Linwood 7%, Koger, Presiding officer
at ea2id meeting,

Attorneye Ior Complainant

(b0



Ftc.ru.ary

Mr, Clerk:

for the Compl
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IN THE CIRCUIT COURT NO, 2 OF BALTIMO R CITY --
State of Marylana

J, HOWARD PAYNE &nd KARL FRANCIS PHILLIPS,
Complainants
ve,
THE MONUMLNTAL CITY BAR ASO0CIATICN, INC,, its
official Executive and 3Frievance and Ethice
Committees; and Linwocd 7, Koger, Pregident,
Dallas F, Nicholas, Secreiary, and A, B, Koger,
a memter of the corporate tody,
Defendante

ainantg in re the aktove entitled czcge in Cirecuit

)
)
)

Flease issue summone for the following witnesses to testify

. . W
ending, AR “M N
’Fm 77/5{0 S o 3/

NAME ADDRESS
/(© 1, D, Lindesay Bap : 1214 fennsylvania Avenue
\" 3 2, Roy 5, Bond 3»1— 14 &, Pleasant Street
/© & orman 7, Rithop 1107 Druid Hill Avenue

I 4 Lrth

ol 5, Will

! e i Breg

ur o, T;‘-IM 2320 MeCulloh 3treet

ism T, Buckne% 2429 teCulloh Street

3 6, Emory R, Cole Jpﬂk' 14 ., Fleasant 3treet
3 7, sceorge W, Lvang S‘L’ 14 L, Fleagsant 3treet
/% g yilliam Ty Fitzgerald/ﬂﬂLIIZLG Druid Hill Avenue
; 3 9, william I, "osnell SJ\' 14 5, Fleasant Jtreet
| 43 10, Jonn

H, Hampton 1228T W, Lajayez;gféﬁ;nue
I ' ‘, (28

ory Hawkins 1210 Fennesvlvania Avenue

“j 12, Josiah F, Henry, Jrji) 2é& 5t, Faul Jtreet

”J 13, ¥, &

, C, Hughesg, Jr.S%*- Q& 3t, Paul Street

| /9 14, A, B, Koger 1214 renneylvanias Avenue
s 12, Iinwood 3, ¥oger SW}-’ 14 L, Pleasant Street
/A 16, L, bLverett Lanedgbtw 1607 Division S3treet
3 17, Robert P, MeSuinn Sk 22 St, Paul sStreet

N,

(o

L. .
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IN THR CIRCUIT COURI NO, 2 CF BAlYIMOUns €ITY == )
)
3tate of Maryland )
J, HOWARD PAYNb and ¥ARL FRANCIS PHILLIES,
Complainante
ve,
MONUMANTAL CITY BAR A330CIATICH, INC,, ite
official Lxeeutive and Arievance =nd Ethice
committees; &and Jlinwood &, Koger, Fresident,
Dallas F, Nicholas, 3ecretary, ana A, B, ¥oger,
a member of the corperate tody,
Lefendante
NAY . ADDRRSS
18, George VW, F, NCMECh&n.J:;\- 14 1, Pleasant Street
19, Dallas F, Nicholae 14 &, Pleacant Street
2C, 3, L, Penaleton g 13¢4 Druid Hill Avenue
21, Xarl Francis Phillips 5;’4 & 5t, Paul Street
2z, William 1L, Thomasdlfj 754 Dolphin strect
2<, Thomas Knox 5867 Mosher Street

24, Treter 1, 7Voodbtury ’nb 1408 Penneylvania Avenue




Summons For Witness QDocketg‘ Folm/7/

The Sheriff will please summon the folloﬁwitnesses,

to testify for. Y A AAANT (A Y
in the case of
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J.HOWARD PAYNE,et al
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THE MONUMENTAL CITY BAR
ASSOCIATION, Incorporated,
_ et al
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DEMURRER AND ANSWER TO
SUPPLEMENTARY BILL OF
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: attorney-at-liaw i

: I4 E.Pha’ant St 3




J. HOWARD PAYNE and 3 IN THE CIRCUIT COURT NO; 2
KARL FRANCIS PHILLIPS

of
Vs .
THE MONUMENTAL CITY BAR . BALTIMORE CITY
ASSOCIATION, Incorporated, .

et al,

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Defendants, by George W. Evans, Robert P. McGuinn and W.
A. C., Hughes, Jr., their attorneys, Demur to the Complainants,

Supplemental Petition and assign for reasous, the 1ollowing grounds:

a. That the Petition fails to state a case entitling the

Petitioners to any relief in Equity.

b. That this Court is without power to interfere in, or
regulate matters of discipline or doctrine between members and the

corporate body.
¢. That the Petitioners have a plain and adequate remedy at

law,

d. And for other reasons to be assigned at the hearing thercof.

The Defendants in no wise waiving, but on the contrary, saving
and reserving unto themselves, and insisting upon all matters of
defense in law or equity to the merits of the Bill of Complaint to
wnich they may be entitled by Demurrer or otherwise, nevertheless,

answering say:

l, Answering the first paragraph of the Supplementary Bill
your Respondents admit the allegavion alleging that action has been
and still is pending since the filing of the original Bill of
Complaint; further answering said parzgruph your Hespondents admit
that at the last hearing the matter was indefinitely postponed;
further an:wering your Respondents emphatically deny that the Court

passed any order oral or written at the time of the hearing and

(1)




demand strict proof thereof.

2. The Respondents deny the allegations of paragraph 2 in
their entirety and furthering answering say, that the Court suggest-
ed that the matter in controversy was properly the property of the

Hespondent corporation,

o. The respondents emphatically deny that the Court passed
any Order as alleged iu paragraph 3 and demand the stricet proof

thereof.

4., The Respondents emphatically deny the allegatiouns of
paragraph 4 in their entirety, and p .rticularly the good faith o1l the
Plaintiff-Solicitor thillips, and on the contrary, these Respondents
say that the Complainant-Solicitor Phillips called the iiespondent-
Solicitor MceGuinn ana advised the said McGuinn that he, the said
Phillips desired the matter in controversy settled at an early date
so that he, the said Thillips, "might resign from the _.onumental
City Dar Association, and practice law in peace." That the said
MeGuinn advised the said Fhillips that he, the said lleGuinn, could
not in any war- foretell, but would and did attempt to accelerazte
the aetion of the Respondent bouy corporave, and that he, the said
Fhiilips and Fayne would be, and were advised and notified of the
meeting of June 3, 1938, which was the regular stated meeting of the

Respondent corporation,_and which meeting neither the Complainant

5. The Respondents admit that the Complainants were notified
of tne -aetion.ol tue corporate liespondent at its regular stated
meeting of June 4, 1939, in dropping tue Complainants Phillips and
Payne from its membership, but these Respondents deny that the said
Phillips and Payne had no knowledge of tie reason for the action of

the said corporate Respondent.

6. The Respondents emphatically deny the allegations of

paragraph 6, and on the contrary aver that the actions of the

(2)




corporate Respondent were in due accord with its Constitution and

By-Laws.

And having full, answered, these Defendants pray that the
Bill of Complaint be dismissed and the Defeudants awarded their

proper costs.

And as in duty bound, etc.

WW

George We Evans,

We A. C.

S8TATE OF MARYIAND, BALTI..ORE CITY, to wit:

I hereby certify that on this ;2'8%*'day ofj}%xada, 1939, before

me the subseribsr, a Notary Public of the State of Maryland, City of
Baltimore, personzlly appeared Linwood G. Koger as President and
Dallas F. Nicholas as Secretary of the Monumental City Bar Assoclation
on behalf of the Ass.ciation and the Respondents and, made oath in
due form of law that the matters and facts set forth in the Answer are
true to the best of their knowledge and belief and, that the Demurrer
herein is not filed for tie purpose of delay,

Witness my hand and Notarial GSeal,

W O Ll

Notary Publie

(3)
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MARYLAND, Sct.
THE STATE OF MARYLAND

Incorporated,
....Li.z.mgg@...&,_,,quex,_._./m..___.

Dallas F. Nicholas, ¥

A. B. Kogar ¥
~Robert P, McGuinn =

Emory R. Cole
~Williem Y. Gosnell' . ...

" GREETING:
mhprpaﬁy...lthﬂWHrd..P&yﬁne...&nd...Ka;:!.l,...E';Qa-nei.g-..ph.i.l-}:.ips--..--.........

ha we exhibited to us in our CircUIT COURT No. 2 oF BALTIMORE CITY their Bill of com-
plaint for relief in Equity, and for AN INJUNCTION to restrain you the said_The Monumental City

Bar Association, Incorporated, Linwood G. Koger, Dallas F. Nicholas, _

and each of its officiasls committees and member -defendants herein from
proceeding further corporately and /or individually as the case might.
be, in the prosecution of any complaint or complaints, whatsocever,

as members in good standing of the said defendant The Monumental City Bar
Association, Incorporated, in any manner or under any rules of procedure
other than those which are duly prescribed in the Constitution and By.

Laws of the defendant Corporatiom, .

until the matter can be heard and determined in equity.

Now, Therefore, these are to CoMMAND and strictly to EnjoiN and PROHIBIT you, the said
The Monumentel City Bar-Association, Incorporated,-Linwood G. Koger, -
Dallas F. Nicholas, A. B. Kogers, Robert P. McGuinn, Emory R. Cole, .
and Williem I. Gosmell, from doing as above reeited, ..~

until the further order of our said Court in the premises.

Wituess, The Honorable, JAMES P. GORTER, Chief Judge of the Supreme Bench of Baltimore City,
17 SN 0 -4 S RNNRY, . (. SRS | .| - RO 194 O




- T e R i e Mt ___,__,{
i.InJunction and Copy served on The Monumental City Bar Association, imcorpomated
corporation, by service on Dallas F. Nicholas, 3ecretary at 12:20 T.I,
Alse Injunction and Copy served on Linwood G, Koger at 12:21 1. I,
ilso Injunction and Copy served on Dellas F, Nichloas at 12:22 1. M.
Also Injunttion and Copy served on i, B, Koger at 12:23 T. M.
#lso Injunction and Copy served on Robert P, MeGuinn at 12:24 T, I,
Also Injunction and Copy served on Emory R. Cole at 12:25 P. I,
Also Injunction and Copy served on William I, Gosnell at 12:26 . I,
on the 13th, day of April 1940 in the Iresence of Harold A, ¥Keene

WC'%
Sheriff

%.;;;_
A .
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IN THE CIRCUIT COURT NO. 2
Baltimore Gty

Haryleand
P

g4 7-7
J. HOWARD PAYNE Al Kﬂéi FRANGIS

PHILLIPS,
Complainants.,

ve.

THE MONUMENTAL CITY BAR ASS0CTIA-
TION, INCORPORATED, Et el

Delles F. lNicholas, Secretary,

14 E. Pleasant S5t., City.
Defendants.

SUPPLENMENTAL BILL OF COMPLAINT
and
ORBERACOF COURT NISI, ETC.

Deted: Jun/eéﬁ 939, 72—"7
Mr. Clerk: PXgasd file, fetc,

SNCOm

. Howard Payne

Karl F, Phillips,
Solicitors for Complain-
ants -- 2 5t. Paul 5.,

Baltimore, Md.
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IN THE GIRCUIT GOURT NO. 2 OF BALTINMORE CITY =--

et N

stete of Maryland

J. HOWARD PAYNE and KARL FRANCIS PHILLIFS, :
Cormplainents )

vs. . {/@ﬁ{/&}'f Céi?
- » ) ’ 2 H
asxagﬂtiﬁ.f ff- ;2}£A:?{f“ﬁj;-‘b“fdﬂédﬁ;L T
THE MONUMENTAL CITY BAR ASS0CIATION, INC., its : &
officiel Executive and Grievence and Lthics :
Committees; and Linwood G, Koger, President,
Dalles ", Nicholas, Secretary, and A, B. Koger, :
e member of the corporate body. :

Defendents i

SUPPLEMENTAL BILL OF COMPLAINT AND PRAYERS FOR RELIEF.

TC THE HONORABLE THE JUDGES OF SAJD COURT:

Your Orators, complaining supplementelly, end introducing umatiers
which heve happened since the commencement of the original suit herein,
material to and supporting the originel bill and constituting actual injury
to your Orators, say:

1. That the above-entitled ection hes been, end still is, pending
before this Honorable Court since the dete of filing the original Bill of
Complaint herein, and that the lest entry of record by the Court is styled
"Indefinitely Postponed" and is supported by collateral oral orders of the
Gourt, a&s more fully alleged hereinefter,

2. That in the course of this Fonorable Court's oral orders, above, the

Court directed, in substance, that the subject metter of the originel suit,

gs to which the Bill of Complaint was filed, demurred to, and answered,

should be taken back to the corporate defendent for consideration by itself
and all other interested parties, including the litigants' Solicitors, and
in accordance with the seid Corporetion's Constitution and By-Laws, with the
view of amicable diapoéition, if possible, oflthe metters in controversy,
with full and immediate recourse, however, st all times, to return to the
Gourt for faeir and fin&l adjudicetion.

3. That, further, the Court in its orel order and collateral instruc-

tions regarding the said "Indefinite Postponement" of the original suit




P ]
herein, also suggested thet the Corporation's considerations of the mat-
ters in controversy might better be presided over, if protest were made,
by some one other than the present corporste President, Linwood &. Koger,
against whom complainants have ever steadfestly protested, as the Court has
been informed, in the matters in controversy.

4, That since the time of the said orzl order of the Court and col-
lateral instructions therein on the dete of "Indefinite FPostponement"
complainant-solicitor, Karl F. Phillips, in good feith and zeal, has re-
peatedly importuned the defendents' Solicitor, Robert P. lcGuinn, to follow
up and ebide by the Court's instructions end consult with, and act co-
operatively with complainents' solicitor Phillips in the matter; but that
elthough the said Solicitor lecGuinn repeetedly promised to take such action
and to advise complainants' solicitor Fhillips of contemplated steps to be
taxen by his corporate client end fellow solicitors, the said licGuinn
failed to keep his pledge and otherwise eveded complainant-solicitor Phillips
in an effort by the latter made, in good feith, to carry out the Court's
instructions.

5., That your COrators are now advised by the defendant Corporation,
through its corporate Cecretary, the defendent, Dellas F., Nicholas, that
at & meeting of the Corporation, held on June 3, 1939, your Orators were
"dropped" from the membership of the Corporation, though your Orators have
never been advised of any just reason why they should be so "dropped".

6. That the actiomsof the corporation defendant in thus "dropping"
from its membership the nemes of your Oretors have now patently violated,
and ignored, and contravened the orderly courts and discretion of this
Honorable Court in the pending metter; heve otherwise obstructed the ad-
ministration of justice; and have furthered the actual injuries imposed
upon complainants -- all in utter disregerd, both directly and indirectly,
of the contemplation of your Oretors' equities end the oral orders and
collateral instructions of this Honorable GCourt.

TO THD END, THOLREFORE --

e. That the Court mey actively reassert its jurisdiction in the




premises and enjoin the said defendants as to all metters in which your
Orators sought relief in their original Bill of Complaint; and

b. That, further, an Order be pessed by this Court directed to the

defendant Corporation and its officers, agents, and/br servants, corporetely

and individually, and in whatsoever menner or form their acts have af-
fected your Orators or their interests in this suit, both originelly and
supplementally, requiring the seid defendant corporation to show cause
why its action, taken on June 3, 1939, "dropping" compleinants from the
corporate roster should not be declared to be null and void and of no ef-
fect; and

¢. That, conversely, your complainents be forthwith restored to
full membership and good stending in the said defendeant corporation; and

d. That your Orators mey have such other end further relief as their
case may require:

MAY IT PLEASE YOUR HONOR TO grent unto your Orators the Writ of
Subpoena, directed to The lionumentel City Bar Association, Inc., and
its Secretary, the defendant, Dalles ¥, Wicholas, and its other agents,
officers, and/or servants, with principel office end P, 0. Address, 14

L. Pleasant St., Baltimore, Md., and to the responsible officiels of the

Executive and the Grievence and Ethics Committees of the Corporastion, com-

manding them and each of them to be and eppeer in this Court at some
certain day to be named therein, and answer the premises and abide by and
perform such decree or decrees &s mey be passed therein.

AND AS IN DUTY BOUND, ETC.

e
g
5
o
5
Lo
=
L]
s as

Complainants

2 5t. Paul 5t,, Baltimore, 1d.

I




STATE OF MARYLAND =-- Bealtimore City, To Wit:

I hereby certify that on this 16%h day of June, 1939, before me the

subscriber, a Notary Public of the S5tate of Merylend, City of Baltimore,

personally appeared J, Howard Peyne end Kerl Frencis Phillips, Complainants

herein, and made oath in due form of law that the metters and facts sel

forth in this their Supplemental Bill of Complaint are true to the best of

their knowledge and belief.

As witness my hand and noteriel seel.

My GCommission expires Mey 1, 1941,

Gertrude . Fowler

Notary Public




IN THE GIRCUIT COURT NO, 2 OF BALTINORE CITY -- )
)
)

State of Maryland

J. HOWVARD PAYNE AND KARL FRANCIS PHILLIPS, .:
GCompleinants -

vs.

THE IIONUMENTAL GITY BAR ASSOCIATION, INC., its
official Lxecutive and Grievance end Ethics
Committees; m&nd Linwood . Koger, President,
Dallas F, Nicholas, Secretary, end A. B. Koger,
a meuber of the corporate body.

Defendeants .

e wa

ORDER OF COURT NIS5I, KTC.,

ORDERED, This - dey of June, 1939, by the Circuit Court No. 2
of Baltimore City, on the aforegoing Supplementel Petition, that the defend-
ants, The llonumentel Gity Bar Associetion, Incorporeted, through its duly-
authorized officers, agents, and/or servents, eand, particuparly, its of-
ficial Executive and Grievence end Ithics Committees; and Linwood G.

Koger, President, Dallas, F. lNieholass, Secretary, and A. B, Koger, a member

of the gorporate body, appear before this Court JiEENE on the ?'f
day of ) , 1939, at 10 o'clock, &. m,, and then and there show

cause, 1f any they may heve --

(1) Vhy the action of the defendent Corporation of June 3, 1939,
"dropping" the complainents herein from its corporate
membership, should not be declared to be null and void and
of no effect; &and

(2) Why, conversely, the compleinents herein should not be forthwith
restored to full membership &nd good standing in the seid
defendant corporation

provided a copy of this Order be served on the said The lonumental City Bar
Association and its duly-authizﬁztd officers, sgents, and/or servants above-
nemed, on or before the dey of June, 193¢9.

Judge




mnd drder of Court 3arved on The Hnnumental
tion by service oa Dallas

of AN i, S
= ___‘____" '

ncorporated a CorpoeTa
1909 in the presence of. Harold

Copy of the within
City Bar Associatlion,
Fo Nicholas on hd cord. day of June

Yeenee.
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J« HOWARD PAYNE and I1T THE CIRCUIT COURT 110. 2

KART, FRAICIS PHILLIPS

VSe of
THE MONUMENTAL CITY BAR
BALTIMORE CITY
ASS0CIATION, Incorporated,
et al
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TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Defendants, by George W. Evans, Robert P. McGuinn and
W. A. C. Hughes, Jr., their attorneys, Demur to the Complain-
ants petition and assign for reasons, the following grounds:

a. That the Petition fails to state a case entitling the
Petitioners to any relief in Equity. |

b. That this Court is without power to interfere,in, or
reculate rmatters of discipline or doctrine between members and
the corporate body.

cs That anticipated action by the corporate body, which
may or may not be injurious to the Complainants, cannot be made
the cause of equitable relief.

de That the Petitioners have a plain and adequate remedy
at law.

e. That the Petitioners have failed to file exhibits of
records or verified copies thereof in suprort of the essential
averments of the Bill and the Complainants do not excuse their
failure to file said records or exhibits.

f. That the Complainants' affidavit that the matters and
facts set forth are true to the best of their knowledge and be-
lief is insufficient.

g. And for other reasons to be assigned at the hearing
hereof.

The Defendants in no wise waiving, but on the contrary,

saving and reserving unto themselves, and imsisting upon all




=

natters of defense in law or equity to the merits of the Bill
of Coumplaint to which they may be entitled by Demurrer or other-
wise, nevertheless, answering say:

l. They admit the allegations contained in paragraph one
of the Bill of Complaint.

2« They adnit the allegations contained in paragraph two
of the Bill of Complaint (but not the Exhibit), except wherein
it is allegéd that the nembership of the Executive, Grievance
and Hthies Committees are unknown to the Complainants, and the
Defendants aver that the Complainants have full and complete
knowledge of the member ship of the said committees.

3. They emphatically deny each and every allegation con-
tained in paragraph three of the Bill of Complaint. And for
answer, these Defendants say that, heretofore, on or about Jan-
uary 13, 1939, the Complainants filed, what they called a
"Motion to Rescind and Exceptions™ to certain action taken by
the corporate body. That due to ignorance or a wilful and nali-
cious attempt to distort the facts, the Complainants incorpor-
ated into their alleged Motion and Exceptions, matters never
contemplated or suggested by the corporate body, and copies of
the said Motion and Exceptions were filed with persons and
newspapers for the ill-concealed purpose of currying favor and
prestige for the Complainants at the expense of the corporate
body. The Defendants aver that the corporation held its regu-
larly stated meeting on kebruary 4, 1939, due notice of which,
was given to the Orators on January 28, 1939, and notice of
said meeting also appeared in the Daily record., That the Com-
plainants were advised that their "lMotion and Bill of Excep-
tions™ would be heard at this meeting, but while the Complain-
ant, J. Howard Payne, attended the said meeting of Fkebruary 4,
1939; the Complainant Xarl k. Phillips, by letters under date

of January 30, and 31, 1939, declined to attend said neeting.
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At the said meeting of rebruary 4, 1939, the Complainant,

J. Howard Payne, pleaded that he did not have sufficient time
in which to defend his position and begged for additional time.
rhe Corporation, by vote of its membership, recessed the said
meeting of February 4, 1939, subject to the special call of the
President, so that the Complainants might have full upportunity
to be heard. Accordingly on February 18, 1939, after due no-
tice to the Complainants, the corporation met and said meeting
was duly attended, without objection, by both of the Complain-
ants.

4, The Defendants admit that no action was taken upon the
Compleinant8*' Motion and Bill of Exceptions at the meeting of
February 18, 1939, but they deny each and every other allega-
tion contained in paragraph four of the Bill of Complaint.
Answering and clarifying the said fourth paragraph, these De-
fendants say that the business before the Corporation on Feb-
ruary 18, was what, if any, action should be taken against the
Complainants because of their unprecedented conduct in publiciz-
ing in a derogatory manner, the actions and honest convictions
of the membership of the_corporation. As will be seen by re-
ference to the certified copies of the minutes of the meetings
held February 4th and 18th, gttached to this Answer and marked
Defendants' exhibits "A"™ and "B", respectively both of which
are prayed to be taken as part hereof, the "Motion and Bill of
Exception" had been ruled out of order, but the question before
the body at the recessed meeting of February 18, 1939, was the
good faith and honest intentions of the Complainants in pursuing
the course they followed. At this meeting A. B. Koger, a lawyer
and member of the corporate body, in good standing filed charges|
against the Complainants, Payne and Phillips, for conduct un-

beconing a member of the body and he asked that the Grievance




Committee of the Monumental City Bar Association be called in

copy of the
session to hear further charges and witnesses. Aacharge per-
ferred by the Defendant, Koger, is hereto attached and marked
Defendantst exhibit "C" and prayed to be made a part hereof.
And further answering these Defendants deny that the Complain-
ants are placed at any disadvantage or professional embarrass-
ment, but if, by chance such is the case, the Defendants say
that such embarrassment and disadvantage was and is caused,
wholly and solely, by the publicity the Complainants gave to a
matter which was intended to be the private affair of the Cor-
poration, but which for reasons, best known to themselves the
Complainants, Payne and Fhilllpschose to violate the specific
direction and action of the body that this whole affair be
"kept secret", by taking steps and action calculated to arouse
public curiosity.

5. The Defendants deny cach and every allegation contained
in paragraph five of the Bill of Complaint. Answering, the De-
fendants state the Complainants had full and complete knowledge
of the charges against them for it was at their behest that a
hearing and opportunity to defend was allowed them; and further
it was at their request that the charges were filed in writing.
The Defendants request and direct the Court's attention to the
deliberate, false statement sworn to by the Complainants, Payne
and Phillips, stating that the "charges" would be made the sub-
jeet of press publicity. Defendants' exhibit "B" shows that
the Defendant, Nicholas, made a notion that the whole matter
be kept secret and said motion was duly passed. Amd the De-
fendants state that Complainants Payne and Phillips were pre-
sent, voting or having the right to vote upon the motion, and

they therefore knew the nction of the body, vet, nevertheless

they rake a knowingly false statement in the attenpt to influ-
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ence this Court of Conscience.

6. The Defendantsdeny each and every allegation contained
in paragraph six of the Bill of Complaint. And further answer-
ing, the said allegations, the Defendants say that the Complain-|
ants Payne and Phillips have not followed the rules of good equi-
ty pleading which requires full and ample disclosures and speci-
fication, and not mere conclusions of fact and law. Still fur-
thes anewering, the pefendants o Hidn'ird "R sasdEn el oo
duct unbecoming a member of the,public and profession to mean
charges of unprofessional conduct, this is ® something over
which the Defendants have no control and is dammun absque in-
Juria, and cannot be the basis for equitable intervention.

7., 8. The Defendants deny each allegation contained in
paragraphs of seven and eight of the Bill of Complaint.

And for further Answer to the Bill of Complaint these De-
fendants say that the Complainants Payne and Phillips have not
come into Court with "clean hands". They have incorporated in- |
to their Bill statements which are contrary to the facts. They
nave charged the Defendants with damaging or threatening to
damage them by publicizing their actions, whereas the Defendants
have acted quietly in order to protect them and whatever know-
ledge the public has of the activities of the Corporation is
due to the actions of the Complainants. +“he Defendants say
this Bill for an Injunction instituted by the Complainants is
frivolous and has not been filed in good faith.

And having fully answered, these Defendants pray that the |
Bill of Complaint be dismissed and the Defendants awarded their |

proper costs.

\




AND AS IN DUTY BOUND, etc.

. P
£ # SolicitorXs'for/De endgnts.

Defendant.

STATE OF MARYLAND, BALTIMORE CITY, to wit:

I HEREBY CERTIFY that on this qZszay of March, 1938, be-
fofe me, the subscriber, A Notary Public in the State of Mary-
land in and for Bal timore City, personally appeared Dallas F.
Nicholas, individually and as Secretary of the Monumental City
Bar Association, who for himself and on behalf of the corporate
body and the other Defendants in the foregoing cause of action |
made oath in due form of law that the matters and facts con-
tained in the foregoing Answer are true; and that the Demurrer
herein is not interposed for the purpose of delay.

AS WITNESS my hand and Notarial Seal.

AN

NotaqyfﬁuBIic.
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Fa®, ([/'M}/_ "February 4, 1939

The regular monthly meeting of the konumental City Bar Assn
was held on this date at #1210 Etting Street, the Assn being the
guests of Messers Bond, Baynham & Bishop.

The minutes of the December meeting were read by the Secretary
and, on motion of Mr, MeGuinn, seconded by Mr. Buckner, they were
approved as read.,

The Committee appointed to wait upon Judges Niles & Frank reported
it had been successful & that both Judge were sympathetic & would
assist us, which report was duly received.

The Secretary then read the Motion and Exceptions filed by Messers,
Payne & Phillips, together with letters from Mr. Phillips. The
President ruled that the Motion was out of Order, but that since the
matter was so important, the Exceptions would be heard.

Mr, Paynec was ealled upon to defend or explain his position and
he pleaded that he did not have enough time & that he felt a special
meeting should be held solely for this matter, Both Messrs A. Be.
Koger and Gregory Hawkins expressed views at this point. It was then
moved by Mr. Hughes, seconded by Mr. Fitzgerald that Mr. Payne be
given ample time. The Chair ruled that Mr. Payne might start, and
take as much time as he needed, with no limitation, other than that
our guests were due at 10 P, M. It was next moved by Mr. McGuinn,
seconded by Mr. Fitzgerald that a special call meeting be held, at which
this matter be the sole business. This motion was lost.

The Seecretary was requested to again read the Motion & Exceptions
and Jjust as this was concluded, Judge Smith arrived, and then Judge
MecLanahan,

These two Jurists gave us quite an interesting talk, being
presented by the President and the Assn's response being given by the
Secretary.

Upon the retirement of the Judges, the discussion of the "Motion
etec.,", was resumed. It was suggested and approved on motion of Mr.
Bishop, seconded by kr. Hughes, that if we had not concluded when
Judge Niles arrived, that the meeting recess, subject to speeial call
from the President. On motion, the Secretary again read the "Motion
and Exceptions"- The President expressed his views as to the harm
that had been attempted by this action & Publicity and then the report
of the Executive Committee was called for. This report being only in
the form of the Seeretary's notes, he advised that he would have to
submit it in that form and at this point, Judge Niles arrived.--~

Judge Niles talked at length concerning the problems confronting
him and us, and advised us that he would aid us. He was introduced
by the President & the response was made by Mr. Fitzgerald. After
Judge Niles' talk, he remained with us, engaging in round table
discussion & Jjoining us at our delectable repast.

From the collection of Dues $3.25 Gosnell 25¢ Hughes 25¢
Me@uinn 25¢ Fitzgerald 25¢, Lane 25¢, Buckner 50¢, Baynham, Priscoe 50¢
Koger 25¢ G. Hawkins 25¢, Henry 25¢

Our next hosts- Messers, Briscoe, Buckner & Cole.
The meeting recessed , as above ordered.

Linwood G. Koger, President

Dallas F. Nicholas, Secretary™



STATE OF MARYLAND, BALTIMORE CITY, to wit:

I hereby certify that on this j?%f%%ﬁay of March, 1939, before
me the subseriber, a Notary Publie of the State of Maryland, in and
for Baltimore City aforesaid, personally appeared Linwood G. Koger and
Dallas F. Nicholas, President and Secretary respectively of the
Monumental City Bar Association and made oath in due form of law that
the foregoing copy of minutes of the meeting of the Association held
on February 4th, 1939, is a true and correct copy of the minutes of

such meeting.

Witness my hand and Notarial Seal

Mt OFor

Notary Publie
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"February 18, 1939

In accordance with the motion made at the meeting of Feb. 4,
and pursuant to the call of the President, the meeting was opened by
the President, who stated that, if there was no objection, he wished
to present to the Assn the matier of recommending to the Governor, the
names of members for appointment to the lower Judiciary. There being
no objection, the following names were suggested - Linwood G. Koger,
G. W. F. McMechen, A. E. Briscoe, Josiah F. Henry, D. F. Nicholas,
Thomas Knox & J. Howard Payne & on motion of Mr. McGuinn by Mr. Knox,
these naumes were ordered sent to the Governor- Karl Phillips voting
"Present".

Next, the matter of the "Motion & Exceptions" of Messers Payne
& Phillips was discussed. The following expressed views, Messers Payne
& Phillips, in support of their contention,& Messers, McGuinn, A. B.
Koger, Knox, Nicholas, Cole, Bishop, Gregory Hawkins and L. G. Koger,
varying views.-

Mr. A. B. Koger seconded by lir. McGuinn recommended that the
Assn reprimand Messers Payne & Phillips for their actions and suspend
them for one month--Both Messers Payne & Phillips objected to the
procedure, & called for an interpretation of the Comnstitution. A
general discussion followed and Mr. Gregory Hawkins, by Mr. Bishop
moved that the matter be tabled, which motion was lost. Messers Payne
& Phillips contending that the proeedure was irregular and that ™charges"
should be preferred before the Body eauld act. Mr. A. B. Koger, with
the consent of Mr. McGuinn, withdrew his previous motion of censure,
and in its stead, filed or submitted "charges of conduect unbecoming a
member of this Assn" against Messers Payne & Phillips. On motion of
Mr. A. B. Koger by lir. McGuinn, the charges were directed referred to
the proper Committee. Unreadiness by Messers Payne, Bishop & Phillips,
and the vote on the motion being a tie, the president cast the deciding
vote in favor of the motion and the matter was referred to the
Executive Committee..

On motion of Mr,., Iliicholas, by lMr. NeGuinn, it was ordered that
the proceedings with reference to the matier under discussion be kept
secret. -

Mr. Gregory Hawkins submitted his resignation as a member of the
Assn, and requested that his name be withdrawn Irom our list.

After further general discussion, the meeting adjourned.
Linwood G. Koger, President
Dallas F, Nicholas, Secretary™
STATE OF MARYLAND, BALTIMORE CITY, to wit:

I hereby certify that on this ﬁ?%ZEiday of March, 1939, before
me the subscriber, a Notary Public of the State of Maryland, in and
for Baltimore City aforesaid, personally appeared Linwood G, Koger and
Dallas F. Nicholas, President and Secretary, respectively, of the
Monumental City Bar Association and made oath in due form of law that

the foregoing copy of minutes of the meeting of the Association held
on February 18, 1939, is a true and correct copy of the minutes of

such meeting.

Witness my hand and Notarial Seal.

Mt OFotly

Notary  Publie
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more,

I hereby prefer charges against Messrs Karl Phillips
& J. Howard Panye for conduct unbecoming a member of this
body and ask that the Grievance Com. be called in session

further
at which time,charges and witnesses will be presented.

(Signed) A. B. Koger

2/18/1939
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KARL FRANCIS PHILLIES,
Complainants

ve,

THY MONTMLNTAL CITY BAR
ABSOCIATICON, INC, et al
Defendants

DEC REE |
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IN THE CIRCTTIT COURT MO, 2 CF BALTIMOKe CITY )

3tate of VVarylandad J

J, HOWAHD FAYNE and ¥ AT FRANCT 3 rell LIPS, :

Complainants s

Ve, e

THZ MONMIMENTAY CITY BAR ASS0CIATICLN, IWCORPORATLI, -
ites official Lxecutive and Grievance and Lthies 2
Committeee; &nd sinwocd 7, Koger, President, :
Dallss P, licholag, 3ecretary, and A, R, ¥cger, 2
a membter of the corpornte tody, 3

Defendanie,

DECHERL FCH TRIT CF INJUNCT'ION

This cause etanding ready for hearing, and Leing submitted,
the counsel fcor the parties were heard and the proceedinge read

and considered:
C’ﬂt
17 15 TELPON, Thie [ __day of April, 1940, by the

Circuit Court Mo, 2, of Baliimore city, 3tare cof M ryland, AD-

JUDZLD, CHDrRaD AND DECRLELD:

(1} That the action ef the 'aid The Yonumental City
Rar Aesociaticn, Inecrpor:ied,on Jure &, 1939 purporting
1o expel the complainanie from vaid ascocistion te and the
same ¢8 hereby declared null and void and of no effect to
the end that the etatus of the said comnlainanrts herein,
T, Howard Payne and/or Farl Francis Fhillipe ae memters
of caid acssociation shall te the same <8 if the eaid ac-
tion of June &, 199 had never teen taken,

(2) That a permanent Trit of Injunction te issued ty
thie Court rectiraining, the said defendant, The lMonumental
Citv Bar Asgocisticon, Incorpor: ted,(and each of ite
officiale, committees and member-defendante herein, from ¢
proceeding further, corroraiely snd/or individually, as
the case might t., in the prosecution of any complaint or
complainte, whateoever, relating to the faid complainante
herein, J, Hownrd Payne and/or Yarl Francis Fhillips in
their eanpacities and ‘conduct ag memters in good e€r1anding
of the said defendant, The lonumental City 2ar Aesociation,
Incorporated, in any manner or under any rules of pro-
cedure other than those which ajc duly prescrived in the
Constitution and By-Laws of the defendant corporation,
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And it ie further ordered that ithe s&bove-named defendante

pay the coste of these proceedinge ,W

J udge
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J .HOWARD PAYNE and IN THE CIRCUIT COURT NO.2
KARL FRANCIS PHILLIPS,

Complainants

VS
THE MONUMENTAL CITY BAR oF
ASSOCIAT ION, INCORPORATED,
its official Executive and
Grievance and Ethics

' Commi ttees; and LINWOOD G,
' KOGER,President,DALLAS F,.

NICHOLAS,Secretary, and $
A,B.KOGER, a member of the BALTIMORE CITY
corporate body ,

Defendants

This cause coming on for a hearing on demurrer to
the supplemental Bill of Complaint, and being submitted, the
Counsel for the parties were heard and the proceedings read and
considered.
It is thereupon this 29th day of March,I940 by the
Circuit Court No.2 of Baltimore City,Adjudged,Ordered and

Decreed that the demurrer in this case be and the same is hereby

over-ruled. )

JUDGL
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| 3 HOWARD PAYNE and : IN THE CIRCUIT COURT NO.2

| KARL FRANCIS PHILLIPS,
Complainants

vs-

: OF
THE MONUMLNTAL CITY BAR
. ASSOCIATION, INCORPORATED,

' its official Executive and
 Grievance and Ethics Committee;
and Linwood G.Koger,President,
DALLAS F.NICHOLAS,Secretary; BALTIMORE CITY

and A,B.KOGER, a member of
- the Corporate body. s
Defendants

This cause coming on for a hearing on demurrer to
| the Original Bill of Complaint, and being submitted, the
| Counsel for the parties were heard and the proceedings read and
considered.

It is thereupon this 29 th day of March,I940 by the
Circuit Court No.2 of Baltimore City,Adjudgéd,Orderad and De-

' oreed that the demurrer in this case be and the same is hereby

over-ruled.. //L;;‘a*kdf//// :

|







