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OLIVIA ELIZABETH HILBUBIT S 'T8 THE CIRCUIT COtYLT

JAK23 I-I.HILBUHST , * B&LTESOKS CITY.

TO TH3 IIONORAELJ, THE JUDGE OP SAID CCUP.Tl

Ycur Oratrix complaining respectfully says:

1. That she was married to her husband,James H.Hilburn on

the IOth day of September,1908 and ,/ith whom she resided until

the 21st day of April,1927.

2. That for some years past the said James H.Hilburn,her

husband,has treated her \dth great cruelty,liarshness and brutality^

at times striking and beating her and that his conduct has nônf

become so iintolerable ths.t she can endure it no longer,

3. That ever since said marriage ycur Oratrix has behaved

herself as a faithful^affectionate and chaste wife towards the

si -id James H.Hilburn, and her entire conduct has always been above

reproach.

4. That there is one child,Ida Hilburn,age eighteen months.

5. That her husband,the said James H.Hilburn, is seized and

possessed of a large amount of real and personal estate in this

State,while your Oratrix is without means of support, except frem

her own labor and the charity of her friends o

6« That ycur Oratrix is wholly destitute of means of sup-

porting herself during the pendency of this suit, or of defraying

the costs said expenses attenting the prosecution of the sameo



TO THE EHD,THEREFORES

(1) That ycur Oratrix may be divorced A Mensa *t Thora

from the said James H.Hilburn,her husband,

(2) That your Oratrix may have the guardianship and custody

of the infant child, Ida Hilburn*

(3} That your Oratrix may be declared to ^e entitled to re-

ceive,by way of alimony, such an allowance out of h4r said

husband's estate as may be proportioned tc the means and station

in life of her said husband,

(4) That, in the meantime, the said James H.Hilburn may be

required tc pay unto ycur Oratrix a reasonable sum fcr her support

and maintenance during the pendency of this suit, and such sum or

sums of money as may enable Jfcur Oratrix tc enploy counsel to

prosecute this suit and to defray the necessary costs and expenses

thereof,

(5) That ycur Oratrix may have such other and further re-

lief as her case may require.

May it please your Honor to grant unto ycur Oratrix

the Writ of Subpoena directed against the said James H.Hilburn,

commanding and requiring him to be and appear in this Ccurt on

some day certain to be named therein to answer the premises and

abide by and perform such decree or order as may be passed therein,

AHD as in duty bound,etc<>

rX ' //O ijlOP
PLArSTTIFF

STATE OF MAHYLAHD,BALTIMORE CITY,to wit»-

I HEREBY CERTIFY,that en this 22nd day of April,in the

year nineteen hundred and t.enty seven,before me,the subscriber,a

Hotary Public of the State of Maryland,in and fcr the City afore-

said personally appeared Olivia Elizabeth Hilburn and made oath

in due form of law that the matters and facts in the fcregcing

bill are true as therein stated,

AS WITEESS my hand and Notarial Seal,
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Form 18—2M

EQUITY SUBPOENA

The State of Maryland
James H. Hilburn

1944 Drydd Hill Ave.

of Baltimore City, Greeting:
WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time limited

by law, beginning on the second Monday of May next

cause an appearance to be entered for you and your answer to be filed to the complaint of

Olivia Elizabeth Hilburn

against you exhibited in the Circuit Court of Baltimore City,

HEREOF fail not, as you will answer the contrary at your peril. '

WITNESS, the Honorable JAMES P. GORTER, Chief Judge of the Supreme Bench of Baltimore

City, the 14th day of March 192 7»

Issued the 23rd day of Apri l , in the year 1927.

Clerk

MEMORANDUM: You are required to file your answer or other defense in the Clerk's Office, room 206,
in the Court House, Baltimore City, within fifteen days after return day.

(General Equity Rules 11)
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IN THE

CIRCUIT COURT
OF

BALTIMORE CITY

J
ORDERED BY THE COURT this £.3....:: day of.

that the defendant..

TERM, 192

192/^

U . /7
pay to the plaintiff..

the sum of.

Dollars per week, during the continuance of this suit, accounting from the.

day of ^4r5f^>V. 192..^..to the said plaintiff i X

as alimony, pendente lite unless cause to the contrary be shown on or before the.

,y of . ..^...'^..L.r^^L. 192 / , provided a copy of this Order be served on the said defendant

TRUE COPY—TEST:

CLERK
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CIRCUIT COURT

vs

To-
The above case in wl\ich you appear as solicitor, is

in the assignment for hearing oja

at 10 A. M.
WM. M. CARSON,

Clerk.



A copy of the foregoing order having been served upon the defendant as is

shown by the Sheriff's return hereof^ and no cause to the contrary having been shown,

it is this y day of Sp^^^d^ :..19..rO, ordered by the Circuit

Court of Baltimore City that ime be, and it is hereby made absolute and final.
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[Decree Pro Conf esso]

IN THE

Circuit Court
OF

BALTIMORE CITY. '

Term, 192

The Defendant having been duly summoned (notified- ,» r\ i -c tieation) to appear to
the Bill of Complaint, and having failed to appear thereto, according to the exigency of the writ,

It is thereupon this ^ / day of /'f^ - - m ^e y e a r nmeteen
hundred and twenty QS&SV-^S<A/ by the Circuit Court /of/Baltimore City, ADJUDGED, ORDERED and
DECREED, that the complainant is entitled to relief in the premises, and that the bill of Complaint be and
is hereby taken pro confesso against the defendant. But because it doth not certainly appear to what
relief the Plaintiff is entitled, it is further Adjudged, and Ordered, that one of the Examiners of this
Court, take testimony to support the allegations of the bill.
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IN THE CIRCUIT COURT

9 OF BALTIMORE CITY
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EXAMINER No. \
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. SAPPINQTON

/9V



<&u*>
JJbj/!?7-



f&dr 9

fc*---

L4^4*^Sl j

at***-"



w



r

•I
DOC

19

IN THE CIRCUIT COURT
No..

OF BALTIMORE CITY

vs.

PLAINTIFF'S EXHIBIT

EXAMINER No.

No ^

FILED WITH THE EXAMINER

. SAPPINQTON

j
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Order Filed...^..^. day

Report Filed../.fL: day

ii

Order of Reference
and Report



vs.

IN THE

Circuit Court

OF

BALTIMORE CITY

-Term, 1 9 2 ^

This case being submitted, without argument, it is ordered by the Court, this

day of J ^ h * ^ T ^ 5 ^ ~ * r 3 r ^ . ..^., 19%-jr, that the same be and it is hereby referred to

, Esq., Auditor and Master, to report the-

pleadings and the facts, and his opinion thereo.

Report of Auditor and Master

Bill for divorce a mensa at thoro. filed, bv the wife against her

husband ontthe ground of cruelty. Code Art. 16: Sec. 57-42.

Defendant summoned but failed to answer.

Plaintiff's residence in Baltimore City at the time of the filing

of the bill proved; also that cause of divorce occurred in Baltimore

city proved.

The marriage proved.

Cruelty of the defendant proved.

Case made' for awarding the guardianship and custody of the minor

chidd of the parties to the plaintiff, and charging the defendant with

the maintenance and support of said child.

Decree pro confesso was passed against the defendant and more than

thirty days have since elapsed.

Case ready for decree.

Auditor anaMaMaster

Dec. 12. 1927
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The within is a proper decree to be passed in
this case.

; > • • , . •



DECREE OF DIVORCE.

IN THE

OLIVIA. ELIZi\BETii.ilILEUM Circuit Court
OF

VS.
BALTIMORE CITY,

.JAMES..H....HILBDRM. .Term, 192....

This cause standing ready for hearing and being duly submitted, the proceedings were by the Court

read and considered.

It is thereupon, this.— JA.^L. day of. ....M-^CL^AjtU^jJ...... A. D. 192.7

by the Circuit Court of Baltimore City, Adjudged, Ordered and Decreed, that the said - - - _ _ _

the above named Complainant be and she is hereby DIVORCED A WMMPUSM^JMMMM. from the

Defendant, ..JAMES. H ^

of _ . s a i d _ _ c h l l d _ _ ^ d _ _ s ^

a n t j _ _ t h e :
r

; s u m _ _ o f _ j 3 ^

And it is Further Ordered, That the said—.Dejf.en.dant,..

pay the cost of this proceeding.
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IN TH2 CIRCUIT COURT OP

BALTIMORE CITY

O L I V I A iSLIZABiSTH HILBURN

VS.

JAMES H.HILBURU

PETITiOU & ORDiR THEREON.

Mr.Clerk:

Please file.

W7x
ATTORIBiYS POR PLAINT I IT
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> O ^ r
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OLIVIA ELIZABETH HILBURN • : L\ IN THE CIRCUIT COURT

VS. : OF

JAMES H.HILBURN : BALTIMORE CITY

TO THE HONORABLE,THE JUDGE OF SAID COURT:

Your Oratrix complaining respectfully says:

(1) That on or about the I3th day of December,1927 she was

granted a divorce a mensa et thoro from the respondent,James H.

Hilburn.

(2) That your Oratrix has not been able to pay the usual

attorney's fees to counsel for representing her; that the respond-

ent is a registered pharmacist,the proprietor of a prosperous

drug store at Druid Hill Avenue and Presstman Street; that the

respondent is also possessed of several valuable pieces of real

estate in Baltimore City,

WHEREFORE your petitioner prays that this Honorable

Court pill allow a just and adequate counsel fee to her attorneys,

Davis and Evans to compensate them for' the services performed in

this proceeding*

ATTORNEYS FOR PL'AINTIFF



Ordered this

spondent pay_

day of 1928 that the re-

to Davis and Evans as

counsel fee in the above case. <&M
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FORM 19

IN THE

V CIRCUIT COURT
OF

BALTIMORE CITY

Ordered by the Circuit Court of Baltimore City this

that the h£fi^&a^J~

, 192,on the l&- day of

day of ^/ftczsi^"^ i 9 2

appear before this Court in person,

10 o'clock A. M., and then and there show cause,

if any he may have, why he should not be punished for contempt of this Honorable Court in not obeying the

Order of this Court passed on the « * / ' / day of ^T^^" , 192 % directing the

payment of AKsioHyrTremtentritte, by him to the J & A f * ^ ^ t h J

provided a copy of this Order be served on the said
/A *

on or before the / day of

/7/////X



Serve on

(J
M

03-

— c

Ct. Ct.

ORDER OF COURT
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IN THE

CIRCUIT COURT
OF

BALTIMORE CITY

Ordered by the Circuit Court of Baltimore City th\s...*rZ... ....'..day oi.....^^^T\r^7. 192.

that the ^ ^ ^ ^ W . / ^ r ^ T T r : appfear before this Court in person,

on the b.l. day of CA^S^^iZ^. , 192 <f7 at 10 o'clock A. M., and then and there show cause

if any he may have, why he should not be punished for contempt of this Honorable Court in not obeying the

Order of this Court passed on the ....'../.....day of jT^r^y^. , 1920, directing the

payment of Alimon-yfpgw^We-Zifc, by him to the

provided a copy of this Order be served on the said . ^ ^ ^ i ^ ^ ^ . /PJf..-.

on or before the .?T. day of .U^it^i. 192 . . ^
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ORDER OF COURT
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Filed.
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IN THE

vs.
CIRCUIT COURT

OF

BALTIMORE CITY

Ordered by the Circuit Court of Baltimore City this (. day of

that the n^^^r^^S^si.^^Z^V. appear before this Court in person,

on the Ce I_L^..day of ^/rfa,.d!*'*4 , 192 5^ at 1© o'clock A. M., and then and there show cause
/ '

if any he may have, why he should not be punished for contempt of this Honorable Court in not obeying the

1 of this Court passed on the . . . . /3 .-./ dayrof fS^rC^f^^^^/X^..., 192 ̂ directing the

payment of Alimony, peiitfeivtv tite, by him to the.

provided a copy of this Order be served on the said,

on or before the....//..g^-. day of



Serve on Ct. Ct.

vs;,;

ORDER OF COURT

No.. B.

Filed. .192..
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Form 19

IN THE

VS. CIRCUIT COURT
OF

BALTIMORE CITY

,<r
Ordered by; the Circuit Court of Baltimore City this /...*. day of ^...(...f±^jt. 192..?'

that the .41^^/^^...^...^^<^. appear before ttfis Court in person,

on the (P.. day of. KJKL^*/L t 192^ at 10 o'clock A. M., and then and there show cause

ifany he may have, why he should not be punished for contempt of this Honorable Court in not obeying the

©jsJenof this Court passed on the L.9.. day oi....±^^±^r^^r. , 192 *]> directing the

payment of Alimony, pendente lite, by him to the....^s2

provided a copy of this Order be served on the said /L^~

on or before the ZL... day of ..d... 192..^ "

TRUE COPY
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In me Circuit Court,

DEPOSTIONS

PLAINTIFF'S COSTS
Examiners $

DEFENDANT'S COSTS
Examiners $

X
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vs

u

3n % (fttrrmi (tart

OF BALTIMORE CITY.

JZkJL. - V.. c/ .^c*\,.

and notice having been given me by the Solicitor for the.

of a desire to take testimony in the same, I, A. de RUS'SY SAPPINGTO^J, one

of the Standing Examiners of the Circuit Courts of Baltimore City, under and by

virtue of an order of the above named Circuit Court, passed in said cause on the

..day of .}>j^k^^r7r:. 19/^.Z., met on

day of .^p?4V<mL^. in the year nineteen

my office, in the city of Baltimore, in the Statehundred

of Maryland, and assigned the ^^EAM^^. day of

in the same year at ^r<?. o'clock in the .^^r?^f^..."noon and the

;p(ffisce of <Z^^^.i...^t?^U^. X. . . .C^Jr?^r^ . i fL.in the City and State

aforesaid, as the time and place for such examination of witnesses in said cause;

at which last mentioned time and place I attended, due notice of such meeting

having been given, and proceeded in the presence of the Solicitor of the

to take the following depositions, that
/ / //

is to say:-



OLIVIA ELIZABETH HIIEURN

VS.

JAMES H. HILBURN

In the Circuit Court of

Baltimore City.

Testimony tafcen before me, A. deRussy Sappington,

Examiner, in the offioea of Messrs. Davis & Evans, in

Baltimore, on June 20th", 1927, at 2;00 P. M.

Mr. J. Stewart Davis appeared for plaintiff.

Thereupon

OJLIVIA ELIZABETH HILBURN,

the plaintiff, of lawful age, produced on her own behalf,

being duly sworn,vtestified as follows:

By the Examiner:

Q State your name, residence and occupation?

A Olivia Elizabeth Hilburn, 1402 Madison Avenue,

housewife.

Q Do you know the parties to this suit?

A Yes, I am the plaintiff and ray husband is the

defendant.



By Mr. Davis:

Q When were you married?

A On September 10th, 1908.

Q You say your husband has treated you with great

cruelty and harshness. State briefly some of those acts?

A When we were in Detroit, Michigan, there was a

lady on the operating table in the back: of the Doctor's

office and he was back there with her between two and

three o'clock in the morning and was getting ready to have

intercourse with her and I interrupted it and he came home

and we quarreled and then he beat me and I came home to

Baltimore and returned again to Detroit. Then we had

another fight in Detroit about a woman.

Q About when was that?

A Prior to January, 1916, and then we moved to Texas.

Q, What occurred there?

A He had a girl up in the room that time and the same

thing happened;

Q What do you mean, the same thing happened?

A Fighting. Then I oame home and he wrote for me

to come back again. The next time was in Baltimore and he

struck me several times here.



Q Where were you living at the time?

A At 2030 Druid Hill Avenue.

Q Do you remember being struck after having an

operation performed?

A I was on a lounge and he dragged me to the steps

and tried to throw me down.

Q, What was your condition then?

A I had just had an operation performed.

Q How long before?

A Six weeks.

Q Had you reoovered from that operation?

A Wo.

Q When was the next time?

A At h is s to re , at the drugstore, and he beat me

severely and he ran me up Druid H i l l Avenue in to my

mother 's house.

Q What par ts of your body di'd he beat?

A My face; I had a swollen face and my eye was black

for about a week.

Q, You say you were run from the s tore up to Jiour

mother1s home?

A Yes, about a block above.



Q Did your mother or father have to treat you?

A Yes, they had to wash the blood off my faoe.

Q, Were there any other instances after that?

A Once he came home in the morning and I refused to

let him get in the bed and he threw me out of the bed.

He hurt my eye.

Q What had been your conduct towards your husband,

kind, faithful and affectionate?

A Yes.

Q Did you give him any cause or reason to treat you

as he did?

A Wo, sir.

Q. Were any children born as a result of the marriage?

A One child, Ida, about eighteen months old.

Q Who has the care and custody of the child?

A I have.

Q Do you want the care and custody of the child?

A Yes.

Q I understand you and your husband have agreed

that thirty-five dollars would be a fair amount of alimony.

Is that agreeable to you?

A Yes.



Q And you ask that amount?

A Yes, sir.

Q Have there been any other actions of brutal

treatment that you have not told about?

A He called me a very hard name.

Q What was the occasion for that?

A I got after him about having women in the drugstore;

his actions weren't very becoming and he called me a common

bitch.

Q Did he ever use any other profanity to you?

A Yes, frequently.

Q I have here two letters. Where did you get those

letters. v7here did you get this one from New York:, dated

February 22nd, 1927?

A From his pocket.

(We offer the letter. Filed and marked "Plaintiff's Exhibit,

Examiner's No. 1").

Q, .Where did you get the other one?

A The same place.

(We offer the letter. Filed and marked "Plaintiff's Exhibit,

Examiner's No. 2").

Q Did he deny they were written to him?

A Ho. he didn't.



Q. What was said about that?

A We fussed about it.

Q When did you separate?

A April 21st, 1927.

Q Have you forgiven or condoned his offense since

then?

A Ho.

<4 Have you lived or cohabited with him since?

A No.



GENERAL QUESTION

Do you know or can you state any

other matter or thing that may be to the benefit

or advantage of the parties to this suit, or either

of them, or that may be material to the subject of

this, your examination, or the matters in question

between tb.3 parties! If so, state the same fully

and at large in your answer.

A. --'—



Thereupon

JOSIAH DIGGS,

a witness, of lawful age, produced on behalf of the

plaintiff, being duly sworn, testified as follows:

By the Examiner:

Q State your name, residence and occupation?

A Josiah Diggs, 2040 Druid Hill Avenue, Manager of

threatre.

Q Do you know the parties to this suit?

A Yes, Mrs. Hilburn is my daughter.

By i(ir. Davis:

Q, Mrs. Hilburn has just testified as to several

beatings administered by her husband. Did you ever see

her at anytime after those beatings?

A One time.

Q, When was that?

A She ran to my house and we had to wash the blood

off her face. He ran her from the drugstore to our house.

Q What was her condition?

A Bleeding and her face was swollen.

Q Did you have any conversation with Hilburn relative

to that beating'*"

A Yes, I told him never to hit her again and he

promised he wouldn't.



10

Q Did he deny he struck: her?

A No.

Q Did you ever see her after any other beatings?

A She came to our house and told us he beat her.

0. What was the condition of her face at that time?

A I don't know; I don't remember.

Q What was Mrs. Hilburn's conduct towards her

husband?

A She is my daughter, but I think she has been an

ideal wife.

Q Was she a kind, faithful and affectionate wife?

A Yes.

Q Did she give him any cause to treat her like he did?

A No, except for criticising him about other women.

Q, There is one child; she has the child, is that right?

A Yes.

Q Is she a fit and proper person to'have the child?-

A Yes.



GENERAL QUESTION

Do you know or can you state any

other matter or thing that may be to the benefit

or advantage of the parties to this suit, or either

of them, or that may be material to the subject of

this, your examination, or the matters in question

between th<3 parties! If so, state the same fully

and at large in your answer.
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Thereupon

ADBLB GARB, '

a witness, of lawful age, produced on behalf o.f the

plaintiff, being duly sworn, testified as follows:

By the Examiner:

Q State your name, residence and occupation?

A Adele Carr, 2034 Druid Hill Avenue, housewife.

0, Bo you know the parties to this suit?

A Mrs. Hilburn is my sister.

By Mr. Davis:

Q Mrs* Hilburn has testified to several beatings

administered to her by the defendant, James Hilburn.

Did you ever have occasion to see her after these beatings?

A Yes, I have seen her afterwards.

Q What was the condition of her face and body?

A Her eye was swollen and dart.

Q What is commonly known as a "black: eye"?

A Yes.

Q Did you have any conversation with Hilburn afterwards

relative to those beatings?

A Yes, I asked him why he hit her and told him he

ought not do that and he said he was angry and was very sorry



13

Q Did he deny he beat her?

A Ho, he practioally admitted it.

Q, She states she was married on September 10th, 1908;

is that correct?

A Yes.

Q, What was her condaot towards her husband?

A Perfectly all right.

Q Was she a kind, faithful and affectionate wife to

him?

A Yes.

Q Did she give him any cause or reason to treat her.

as he did?

A Only getting after him about women and late hours

and things Hie that.

Q There is one child, that's right?

A Yes.

Q, Is your sister a fit and proper person to have the

care and custody of the child?

A Yes, sir.

Q She states she lived with her husband until April

21st, 1927. To your knowledge, has she forgiven or condoned

his offense or lived with him since that date?

A No.



GENERAL QUESTION

Do you know or can you state any

other matter or thing that may be to the benefit

or advantage of the parties to this suit, or either

of them, or that may be material to the subject of

this, your examination, or the matters in question

between tha parties? If so, state the same fully

and at large in your answer.

A.

C



No other witnesses being named or produced before me, T then, at the request

of the Solicitor of V\it....A^!>^x?6i^4^...

closed the depositions taken in ŝ aid cause and now return them closed under my

hand and seal, on this Un^Zi/!^rA^l/L. clay of /(^(M^UUAK

in the year of Our Lord nineteen hundred and LAd&&k4^.^S*&&6w.....2L\. the

City of Baltimore, in the State of Maryland.

' /7 Examiner.

There are L&¥??. Exhibits with these depositions, to wit:

Plaintiff's E x h i b i t ^ ^ k ^

Defendant's Exhibit

^Examiner.

I, A. de RUSSY SAPPINGTON, the Examiner before whom the fore-

going depositions were taken, do hereby certifythat-I was-cmployed-in-assigning

a day, and taking the said depositions upon &4Vrd. days, on.

of which I was employed by the Plaintiff , and on.

by the Defendant


